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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The House stands adjourned
till 2-30 P.M.

The House adjourned for Lunch
at thirtyflve minutes past one of
the clock.

The House reassembled after lunch at half
past two of the clock. THE VICE-CHAIRMAN
(SHRI D. THENGARI) in the Chair.

TRIBUTES TO DR.
HARGOVIND KHORANA

SHRI M. P. BHARGAVA (Uttar
Pradesh): Before I move my Resolution, I
want to invite the attention of the House and
to put on record the world recognition of the
achievements of Dr. Hargovind Khorana,
who first got the Nobel Prize and now, in
yesterday's paper we read that he has been
awarded the Laskar Prize. I hope the House
would like to join in the tribute for the
excellent work done by Dr. Khorana.

SHRI BHUPESH GUPTA (West Bengal):
While paying our tribute to Dr. Khorana,
care should be taken by the Government that
our eminent scientists are well looked after
so that many of them come back to the
country and they should be well provided
and taken care of by the nation.

SHRI DAHYABHAI V. PATEL
<Gujarat): It is a very sad reflection on the
policies of the Government that eminent
scientists have to look outside and they are
not recognized in this country.

DR. AKBAR ALI KHAN (Andhra
Pradesh): But we join in the sentiments
expressed by Mr. Bhargava.

RESOLUTION RE APPOINTMENT OF
A HIGH-POWER COMMISSION TO
EXAMINE THE CONSTITUTIONAL

AND LEGAL POSITION OF THE
POLICE IN INDIA

SHRI M. P. BHARGAVA (Uttar
Pradesh): I beg to move the following
Resolution
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"That this House is of opinion that a
high-power Commission consisting of
persons having judicial and ad-ministratve
experience and members representing both
Houses of Parliament should be appointed
to examine the constitutional and legal
position of the police in India with
particular reference to—

(i) the status, duties and powers of the
police and the nature and extent of control
of Government over their functioning
under the provisions of the Constitution
and the criminal law;

(i) the spheres of responsibility of
Government and the police in the
performance of police functions; and,
having regard to the experience gained of
the functioning of the police under the law
and the Constitution, to report on the
changes, if any, necessary in the law with a
view to effectively helping in the
preservation of the rule of law and the
efficient and impartial performance of
police functions, and ensuring uniformity in
standards throughout the country."

At the outset I want to say that police is a
State subject under the Constitution and I must
add that the intention of my Resolution is
neither to give more powers to the Centre nor
to curtail the powers of the States. The
purpose of my Resoluion is twofold, one, on
economic grounds and two, to bring uniform
standards in the enforcement of law and order
throughout the country. As far as economics is
concerned, after independence, several States
have already appointed Police Commissions
and they have submitted their reports and I am
sure, before long, the remaining States would
do so. To be precise, seven or eight States
have already appointed and the other eight or
nine will have to appoint a Police Commission
in their States to go into the working of the
police under their own jurisdiction. Now my
contention is that instead of the eight or nine
Commissions coming into  being, why
should we not have
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one Commission with the consent of the
States and the report of the Commission can
be sent for implementation to the various
States so that the enforcement of law and
order is uniform? As I said, the purpose of
this Resolution is not to discuss the conduct
and functioning of the police in a particular
State or States. The proposed High-power
Commission under the Resolution is to have a
very wide term of reference to go into the
constitutional and legal position of the police
in general and to suggest changes in law foi
ensuring uniformity of standards throughout
the country. In this connection I would invite
the attention of the House to an article in the
'All India Reporter' of October 1968 under the
caption: 'The constitutional and legal position
of the police in India' by one, Shri R. K.
Hoola, LP.S., Assistant Director; National
Police Academy, Abu, Rajasthan. In this
article, under various heads—Constitutional
provisions and Rule of Law, Duties and
Powers of the Police, Superintendence of
State Governments, General control and
direction of District Magistrates, Police duties
and powers are statutory, original and
obligatory, Failure of the police to discharge
their legal obligations—the problem as has
been enunciated in my Resolution, has been
very ably put in the article. I do not propose
to dwell at length on what has been touched
in the article. I will confine myself to other
aspects. The article is self-explanatory and is
a thought-provoking article and I would
request Members to have a look at the article
s0 as to be able to appreciate the spirit behind
which I have moved the Resolution. Now the
conclusion in the article is as follows:

"Time has therefore come, in fact it has
been long overdue, to give serious
considerations as to whether certain legal
and administrative safeguards should not
be provided to the police so as to enable
them to carry out their statutory duties
impartially — unhindered by external
considerations of any kind."

"This is all more important in our
country where democracy and Rule
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of Law are in their early stage of growth
and no firm and suitable conventions have
yet been built up."

It is all the more necessary that such a
commission should be appointed and that too
soon because of the happenings all over the
country. I do not want to go into that question
at this moment.

The police in India today is largely
governed by the provisions of the Indian
Police Act of 1861, an Act which was enacted
by the British Government in 1861, that
means, over a hundred years ago, and as such
it has become a somewhat ancient statute.
Moreover, it was framed keeping in view the
British interests rather than created for the
Indian interests. Much water has flown below
the bridge since the country became
independent twenty-one years ago, and the
jondi-tions under which the Act was framed
have changed, and therefore it ia absolutely
necessary that a serious look is given to the
Police Act of 1861 with a view to bring it to
suit the modern needs of the country and with
a view to meet the various situations which are
developing in the country almost every day.

As far as I have been able to ascertain, only
seven States, Andhra, Bombay, Kerala,
Madras, Mysore, Nagaland and West Bengal of
the 17 States have passed Police Acts; others
are still following the Act of 1861. Even the
seven Acts appear generally to be patterned on
the 1861 Act. It cannot be denied that the
powers, duties and functions of the police are
vastly different in independent India from those
during the pre-independence period The
Fundamental Rights enshrined in the
Constitution and strict observance 'of the Rule
of Law are of paramount importance. How far
the criminal law of the country is in tune with
the provisions in the Constitution is a question
which calls for detailed study, and I am sure
the authorities who are in charge of the
enforcement of criminal law, as well as the
Indian Constitution will bear in mind what
changes are necessary in the Police Act to meet
the situation.



1043 Appointment of a

Commission to examine
[Shri M. P. Bhargava]

With responsible Governments func-
tioning in different States with different
political parties in power, the role of the
police as guardians of law and order assumes
a special significance. The law has to be so
framed as to ensure effective and impartial
performance of police functions irrespective
of the consideration as to which political
party may be in power running the
administration, either in the States or at the
Centre. The police has to be organised to
serve as an effective instrument essentially to
help the community in maintaining law and
order, and not to interfere with the
community life. The police should be able to
serve and help the people rather than be
regarded as a terror by them.

The duties of the police have considerably
widened after  independence. Apart from
maintaining law and order they are also called
upon to shoulder , other  responsibilities,
like checking prohibition offences,
performing  election duties, guarding vital
installations, airports, seaports and the
communications centres, etc. There should
be machinery provided for close and complete
co-ordination between the intelligence wing of
the police and those charged with
ordinary police duties. The standards
should be uniform throughout the country
because there cannot be difference in
standards in the preservation of the Rule of
Law. Complaints are often received about
political interference. It should be the aim to
ensure that police gets adequate safeguards
against such interference so that they may
perform their duties without fear or favour, and
such safeguards have to be considered.
Machinery for avoiding conflicts between the
Centre and the States in police rune--tions,
particularly ~where Centre's interests are
concerned, has to be created. A uniform code
of conduct and norms are necessary.
Adequate  guarantees have to be ensured to
the police against unilateral action in cases
where the police is called upon to deal with
political unrest, strikes, students' movements,
and so on. As 1 said, some of the State
Governments have appointed
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their Police Commissions. As far as I have
been able to find out, the following State
Governments had set up Police Commissions,
and reports were submitted: Bihar,
Mabharashtra, Punjab, U.P. and Bengal.
Besides these Commissions have also been set
up by Madhya Pradesh and Rajasthan but
reports have not yet been submitted In the
Union Territory of Delhi a Police Commission
was appointed and its report has been
received.

Now let us examine the terms of reference
of the various Police Commissions and what
we do find. It is often said that a uniform
police law or uniform standards in the enforce-
ment of law and order cannot be applied. I do
not share that view. Unless one yard-stick is
used in dealing with the situations created at
various places, it is bound to lead to trouble,
and therefore I am wurging for uniform
standards in the enforcement of law and order.

Now the terms of reference given tc the
Punjab Police Commission are:

"(i) whether the organisation, training
and strength of the different ranks of the
Police Force in the State are adequate for
preventing breach of the peace, maintaining
public order, and investigation and detec-
tion of crime;

(i) if the organisation, training and
strength of the Police Force in the State for
the purposes mentioned in (i) above are not
adequate, then what revised norm of the
requisite strength for different ranks should
be fixed, and what other changes and
modifications are required to be made;

(iii) whether in the light of the need for
recruitment and retention of an adequate
number of men and women for the Police
Service, the conditions of service in the
Police are sufficiently attractive to induce a
proper type of individuals to enter it, and to
report on pay, emoluments, travel allowance
and other allowances, pensions,
promotions, and
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other conditions of service, including
their living conditions at different levels;

(iv) to enquire and report as to the
nature and limits of the assistance which
can be given by women in the carrying
out of the Police duties, and as to what
should be the status and conditions of
service of women employed on such
duties;

(v) whether any reduction in the duties
now allotted to the Police is possible;

(vi) to examine the adequacy and
suitability of the equipment provided for
the Police with particular reference to
transport and radio facilities and to
suggest as to whethei there should be
increase in the existing equipment in
order to increase mobility and efficiency
and save man-power;

(vii) whether in view of the public
criticism in recent times aganst firing by
the Police, the use of fire-arms by the
Police should be totally excluded and if
not, the nature of the circumstances and
the conditions under which it should be
allowed;

(viii) to consider the adequacy of the
measures for controlling  meetings,
demonstrations and mobs, etc., and
operational techniques of the Police in the
use of lathis, tear gas, etc. and to suggest
any improvement therein ;

(ix) whether any changes or im-
provements by way of separation or
otherwise in the functions of the Police
regarding (a) investigation and (b)
prosecution of cases are called for;

(x) whether it would be proper to
separate completely the Investigating
Agency from the Law and Order Agency
and to set up for the former a specialised
police force trained in the modern
methods of investigation ;

&xi) to examine the existing facilities
for application of scientific aids to the
investigation of crime, offer suggestions
for further improvement

position of police

and expansion in that respect and propose
what further measures are needed to step up
work in that direction;

(xii) whether in view of the pre- , sent
volume and tendencies of traffic, the Police
are properly organised and equipped to ensure
safety of life and property on roads;

(xiii) whether the Police Force set up for
rural areas is effective in the performance
of the Police duties in those areas and
whether any changes are necessary in its
strength,  organisation, training and
conditions of service and further, how, in
the context of Village Panchayats func-
tioning all over the State, the efforts of the
district and the rural Police and those of the
Village Panchayats can be integrated in
tackling crime? The feasibility of
substitution of Village Chaukidars by a
system of beat Constables may as well be
examined in this context and necessary sug-
gestions made."

I have got three or four others also and if |
had the time I would have read that out also
and showed that not even one of the terms of
reference can be called regional or it relates co
a particular State. What I am saying is that the
terms of reference given either to the Punjab
Police Commission or to the Maharashtra
Police Commission, or to the U.P. Police
Commission, or to the Bengal Police
Commission, or to the Rajasthan Police
Commission or to the Madhya Pradesh Police
Commission are not regional. They are all
applicable to all the States alike and no case
can be made out that this is a special case
which cannot be dealt with in a consolidated
manner at one place and then implemented in
the various States.

Now I was looking through the Delhi Police
Commission Report and let us see what a
policeman is supposed to do. It has been
beautifully put in the Report of the Delhi
Police Commission. I would not read the
entire passage because it is a lengthy one but
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just to give an idea to the House
few lines:

I will read a

"A policeman must be mentally and

physically fit. He must . . .

SHRI ARJUN ARORA (Uttar Pradesh): If
he was mentally fit he will not join the police
force in India.

SHRI M. P. BHARGAVA : That is your
view; that is not my view. The Report goes on
to say:

"He must show courage and initiative.
He must have a certain measure of
education and be  conversant with the
ordinary laws of the land, and most
important of all, he must be a man of
integrity. The duties which he is called
upon  to perform are multifarious  and
important. ~The  authority — which is
vested in him is enormous. He is indeed
unique among all the subordinate services
of the  Government in this respect. A
constable must be vigilant in using his
authority adequately and instantly as the
occasion demands. At the same time he must
not exceed it, for by doing so, he will render
himself liable to the process of law and also
bring the police force into contempt. His
individual responsibility is much more
onerous and requires much more dedication
on his part and a more balanced
judgment than in any other branch of
Government service. He must be imbued
with high moral standards. His
authority is  both original and delegated.
As a member of the disciplined body, a
constable is subject to the orders of his
superior officers from whom he gets his
delegated authority, but in a manner in
which he executes these orders, he has a
dual responsibility. He is answerable to  his
superiors for any lapse on  his part and
to Courts of Law for any abuse or misuse of
his authority. Whether on his own initiative
or when acting under the orders of his
superiors, he  is answerable for any error
of judgment. On arriving at the scene of a
crime or of accident or disorder, any mistake
or lapse of judgment on his
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I part may jeopardise the subsequent
investigation and adversely influence the
entire course of events. In the discharge of
his duties, he has to perform certain acts
which are obligatory and others which are
discretionary. When he is on patrol duty or
on his assigned beat, he may have to take
prompt action in the event of a crime or
accident, and in doing so, he must exercise
his authority with commonsense and courage.
He must be constantly on the alert and be on
the look out for any unusual noise or
movement which may be indicative of a
crime, an act of violence or a burglary. An
innocent-looking lorry passing by may
contain contraband goods. A lonely man
moving about may be an escaped convict or a
potential criminal. He must learn to recognise
a spy, a thief or a murderer."

This is only para. 2 which I have read out.
The entire duties of the police have been
described in nine paras but I do not want to
bore the House by reading all the nine
paras.

oft TIRATIEY (IAT TI9) AT AF
AT 7 fFar & 2

SHRI M. P. BHARGAVA: We demand
too much from our policemen but what are
we doing to see that proper peoDle are
recruited? Here I say unless a uniform code
is evolved for all the States according to
which they will make their recruitment it is
impossible to recruit policemen of the type
you want. That is why it is absolutely
necessary that we must have an all-India
Police Commission to look into all these
things and make recommendations which
will be acceptable to all the States.

Now I will just bring to your notice what
other Police Commissions have said. I will
just read a para from the Punjab Police
Commission:

"It (the Commission) has not been able
to find any service comparable to or which
runs the same hazards as the police. . ."
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. which captures dangerous dacoits and
criminals, which brings the murderers to
justice, which tramps on the village and city
roads on beat duty day and night, which is
on duty all the twentyfour hours of the day,
which lives on the tops of trees to guard the
border, which gets killed in various
incidents to save the lives of citizens, which
maintains law and order in the State and
faces unlawful assemblies and armed
gangs."

Let us say what they have said in the Report
of the U.P. Police Commission:

"The Police Officers have by law been
charged with the duty to collect ana
communicate intelligence affecting public
nuisances, to apprehend and to detect
offenders and bring them to justice. It is
lawful for the Police Officers in the dis-
charge of any of the above duties to enter
without a warrant and inspect any drinking
shop, gaming house or other place of resort
of loose and disorderly characters."

And they go on like that. I am not reading
everything because they are long passages.

Now I would like to read a few lines from
the Report of the Royal Commission which
was appointed in England to go into the same
matter and this is what they say:

"Our attention has been drawn to the
social disabilities which restrict the
constable's personal liberty, and to a
varying degree, affect his wife and family.
A policeman lives and works as a member
of the community. He is essentially a
civilian in uniform. But he is expected to
uphold standards higher than those of many
other sections of the community. His
personal conduct in all matters both on and
off duty must be above reproach. He must
not only be honest; he must establish in tne
community a reputation for uprightness and
fair dealing that puts him
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beyond the reach of criticism and malicious
gossip. Like the parson or minister he is
both in the community and separate from it.
We were told that this sense of separation is
occasionally keenly felt by the police and
their families."

3p.M.

Now, this is what the Punjab Police
Commission  expects, the UP Police
Commission expects and the Royal Police
Commission expects. The problems of the
police are linked with the pay and amenities
of the police iorce, the equipment to be
provided to the policemen, the adequacy of
the police force which is to be kept from State
to State and, above all, we have to deal with
the problem of uniformity in enforcing law
and order.

Then, there is another problem which we
find is lacking in our country and that is the
biggest problem of humanising the police
force. Unless the police force is humanised,
unless it can appreciate a particular situation
in a humane manner, the problems of the
country will never cease. There have been
complaints that the police used excessive
force at certain places. That is bound to be the
case with the type of recruitment we make.
We must look to their pay and amenities. We
must recruit the right type of people and then
only we can expect proper results from the
police. The present Resolution, as already
stated, covers a much wider canvas and I have
no doubt it will have the support of the House.

Now, originally I had planned that the
Resolution should be discussed and a decision
taken on the Resolution itself. But on second
thoughts I have come to the conclusion that it
would be. better if the Resolution was first
sent to all the States to get their opinion, along
with the speeches made in this House. Let the
States express their opinions. After the
opinions of the States and others—in 'others'
include the IGPs, the High Courts and some
important and well-informed people about the
police administration—have
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been received, their comments have been
received the House should decide it. If their
opinions are favourable, if the States favour
tha Resolution, I see no reason why an All-
India Police Commission should not be
appointed. If, on the other hand, the opinions
are against my Resolution, then I will not
press my Resolution. That is the proposition
which has been put forward by Mr. Mani in
his amendment and 1 have no objection in
accepting his amendment.

The question was proposed.

SHRI A. D. MANI (Madhya Pradesh):
Sir, I move—

"That in line 1 for the words. 'This
House is of opinion that a high-power
Commission' the words 'In the opinion of
the House the time has come when the
opinion of the States and others should be
ascertained on the advisability of
appointing a high-power Commission' be
substituted, and in line 4, the words 'should
be appointed' be deleted."

The question was proposed.

SHRI A. D. MANL: Sir, I would like to
make a submission. The matter is so
important that, even though Mr. Bhargava has
indicated his acceptance of my amendment, I
would like to have an opportunity to put
forward the views behind my amendment,
particularly as the States are involved, and 1
hope that you will give me an opportunity of
intervening in the debate.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : Members will confine
themselves kindly to the time-limit oi 15
minutes.

SHRI M. RUTHNASWAMY (Madras) :
Mr. Vice-Chairman, it is high time that an
enquiry, a very serious enquiry, should be
made into the position and powers of the
Indian Police. I think it is nearly seventy
years since the last Indian Police Commission
was formed and they reported early in this
century. But since independence new
problems have arisen, new pressures and
strains have been put on the
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; police. New demands have been made upon
it. I do not like these words "high-power
Commission". It has become a sort of cleche
now-a-days. A Presidential Commission
should be formed in order to look into the
whole question of the position and the
powers of the police, because new problems
have begun to face the police. First of all,
there is the constitutional problem. India has
become a Federal State and we have the
State Police as well as the Central Police.
The question of the relationship between the
State Police and the Central Police has
exercised the minds of people, where-ever
the federal system has obtained. In a
centralised system like that in France no
difficulty arises. There is only one police
organisation operating throughout the
country. But here, in a federal system, you
have two police systems, the State police
system and the Central police system and
there is bound to be clash, there is bound to
be collision and if there is no clash or no
collision, there is at least
I the possibility of overlapping of these two
police organisations. As a matter of fact, we
find that the Central Police is not so strong
to deal with problems that arise from the
activities of the Central Government in the
State territories. If all the State Govern-
ments belong to the same political party as
the Central Government, no difficulty will
arise and no difficulty has arisen till
recently. But with the formation of State
Governments which do not belong to the
political party to which the Central
Government belongs, problems have arisen.
They have arisen in Kerala, they have arisen
in Bengal and in ofher States. So, it is
necessary that the Central police should be
strengthened. After all. you have only a sort
of Central Reserve Police which you send
into operation, a very small force, quite
unable to deal with situations that might
arise in a State in which the person and the
property of the Central Government may be
involved. Therefore, this is the first
important question that this new Police
Commission will have to deal with, namely,
the constitutional relations between the
Central police and the State police.
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Then, administratively also new problems
have arisen. First of all, as we are a free
national Government, we have freedom of
association guaranteed under the Constitution.
We have the activities of large political
organisations, political organisations which
command large number and which devote
themselves almost daily to agitations.
Demonstrations, mass meetings, mass
movements, these are an everyday feature of
our political life. Then also we seem to have
entered upon an era of violence. It is extra-
ordinary, it is ironic that in a country which
produced the apostle of nonviolence a regular
era of violence has dawned upon it. You may
say it is a universal phenomenon. But we have
to deal with this problem, this local problem
of the insurgence of violence which is also
becoming a daily feature of our life.

The coming of the motor car has also
created a new problem for the police. The
control of traffic under motor car conditions
has become a great problem so that in large
cities almost one-third of the police has been
diverted to the control of traffic. Prevention of
crime and prosecution of crime has almost
taken a second place in the view of the police
force especially in the capital cities of our
country.

The management of crowds has become a
new police technique in which I am afraid our
police force have not been trained. It is not
merely the technique of firing at the crowd
that will control the crowd. A new technique
has to be evolved in tfie management of the
crowds in the way crowds are handled, in the
way crowds are side-tracked into streets,
diverted from their main target, so that they
cease to be so violent and active, to render the
least possible damage to person and property.

So, the problems have raised the question
whether our police are numerically adequate
to deal with these problems. I am told that on
the whole,

8&—48 R.S./68

[22 NOV. 1968] constitutional and legal 1054

position of police

in the total, the number of our police, Central
and State, is about 250,000. That works out to
about 1 policeman for 2,500, if my arithmetic
is correct. That is a great disproportion
between the number of people that have to be
protected and the number of policemen that
protect them. In other civilised countries the
number of police is in the ratio of 1 policeman
to 500 or 600 people.

Then the police are being called upon to
deal with a number of other problems ; not
merely the prevention of crime, the
prosecution of crime, but they are also to deal
with special crimes. There are crimes against
railway property and railway personnel; there
is the protection of the railway lines. For all
these the State police are supposed to be
responsible. The Railway police such as we
have is only a police for the protection of
railway property, not for the protection of the
railway line all along it, not for the protection
of the persons or the passengers who travel on
the railway. The State police have enough
work to do in order to protect person and
property in their territory. They cannot be
called upon to deal with special problems that
arise on our railways on account of the
peculiar conditions in which our railway
traffic is organised. A special kind of criminal
has been evolved during the history of the rail-
ways and therefor a special police trained in
order to deal with these railway offences, with
these offenders against the railway track,
against the railway property, against persons,
persons who travel on the railways, has to be
evolved.

So, the question of the numbers required for
the police, the question of the quality of the
police that we should get, all these things have
to be gone into by this Commission? I do not
like at all that this Commission should be
necessarily composed of Members of
Parliament. Members of Parliament who are
competent to deal with police problems, who
have some experience on police problems,
may be included. What we want is a highly
qualified technical Commission, a
Commission
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composed of experts, composed ol
representatives of the public, a Commission
that will include also representatives of
industry,  representatives of  labour,
representatives of political parties also that
require police attention. It must be a highly
qualified Commission, we need not call it a
high-power Commission but a highly quali-
fied Commission, that will look into the
problems of the police from an expert,
scientific stand-point, which will make
recommendations that will make our police
an effective police. We seem to think that the
police is only a prosecuting and a punishing
organisation. It is a preventive organisation.
The efficiency of the police consists in the
extent to which it is able to prevent criminals
from coming on the streets, prevent hooligans
from~ coming on the streets, before they
resort to violence. In France especially the
preventive police system has been highly
developed. We will do well, therefore, if this
Commission sends some of its members to
France in order to study the preventive
system of the French police. They are able to
keep a watch over every centre of violence,
centre of crime. They are able to watch the
possibility of crime wherever it is likely to
arise, and thus they are able to prevent crime
before it is committed. Prevention in this case
as in every other case is better than cure.

1 do not like at all the idea of Mr. Bhargava
who moved this resolution that this
resolution should be referred to State
Governments—as if this Parliament is not
competent enough, is not good enough to
study the question whether such a revision of
our police organisation, of our police
activities is or is not called for. We are
competent enough, we have got enough
experience.

SHRI M. P. BHARGAVA : If I may just
intervene, it is not the intention when I said
that it should be referred to the States that
Parliament is not competent. I want to have a
smooth-sailing of this resolution and
therefore I want to forearm myself with the
on of the States,
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SHRI M. RUTHNASWAMY : It is not at
all necessary. If Parliament is convinced that
the time has arisen when a review of our
police organisation is necessary to see
whether it is adapted, suited, good enough for
the political, economic and social conditions
in which we live, I think our Parliament is
competent enough. It would only prolong the
agony.

SHRI AKBAR ALI KHAN: Real ex-
perience of what are the problems will come
from the States. In order to have a real
proposal on reform I think we will have to
consult the States.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan): But it is only for the appointment
of a Commission.

SHRI M. RUTHNASWAMY : It is a
Commission that is called upon to study the
question. They will go to all States. They will
tour the States. They will take evidence from
the people of the States, from the police
organisations in the States. It is a Presidential
Commission . . .

SHRI A. D. MANI: May I ask the hon.
Member whether he is not aware of the fact
that States have charge of a Police
Department which is under the control of a
State Minister ? This is a matter which affects
the States' rights. Some States have enacted
their own Police Acts. They are not governed
only by the Act of 1861. In view of that would
he not think that the opinion of the States
should be taken into account ?

SHRI M. RUTHNASWAMY: The position
of the States will be taken into account by this
Presidential Commission. When it goes round
the States it will" interview the Police
Minister, it will interview the Minister of
Interior. It will call for evidence from the
police officers and from heads of the police
department. This is not a Bill which affects
the whole of India, which ought to be settled
with the States beforehand. Are we or are we
not competent to decide the question whether
the time has arrived for the
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appointment of a highly qualified Presidential
Commission to go into the whole question of
the police, the police organisation, the
activities of the police in the States and at the
Centre and the relationships, especially the
constitutional and administrative relations
between the State police and the Central
police, especially when the Central police has
not enough policemen to look after its own
interests in the territories of the States?

Therefore, Mr. Vice-Chairman, I think that
reference to the States is not at all necessary.
This Parliament, this House especially as it is
the representative of the States—it is the
Council of States—has enough power. States'
opinions can be elicited from the Members of
the House. We have to get on with the
business of reviewing the present position
and powers and capacity of the police
straightaway because problems have arisen
which have reached such a magnitude that I
do not think we should delay fonsi-deration
of this question of the appointment of a
highly qualified Presidential Commission to
go into the whole question of the police
organisation, the relations between the State
police and the Central police and to see
whether the number and training of the
policemen are all adequate enough for the
situation that faces us today.

SHRI B. T. KEMPARAJ (Mysore): I am
very happy to congratulate the hon. Shri M.
P. Bhargava for having sponsored this
Resolution. This Resolution is very important
from two points of view. One is that we have
been dependent for nearly 107 years upon an
Act that was passed by the British rulers.
That Act is still in force in one way or the
other. Of course, many States have passed
some Police Acts. But those Acts have been
on the same pattern as that of the Act of
1861. Therefore, we do not find much
improvement made upon the provisions of
the Police Act that was existing previously.
Now, the time has come when, because of the
developing circumstances and the change
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in environments in the society, a rapid system

is needed in the existing system of police.

Sir, our country consists of illiterate,
innocent and poor people. Therefore, in such a
country if the system that prevailed during the
time of the Britishers were to remain, the
nature and kind of torture that an innocent
man undergoes can be imagined. How the
police people entertain and treat the innocent
people often is really pathetic and it is
heartrending. Therefore, I feel that it is very
essential that a thorough overhaul should be
there and the matter of the police department
throughout the country should be examined
and remedies to overhaul the department
should be suggested. For this purpose, a high-
power Committee is necessary. And under the
system that is existing today, the very name of
police will create an apprehension in the
minds of the public. The relationship between
a policeman and an ordinary citizen is such
that the ordinary citizen will feel apprehensive
and will be put into confusion as soon as he
sees a policeman in the khaki dress. This was
the state of affairs prevailing previously
because the Britishers wanted to rule the
people of India by terrorism in one way or the
other. Therefore, it is high time that we have
to see to it that the mental apprehension that a
common man or an illiterate villager or a poor
man has got in his mind is washed away.
Should we take twenty years to reform the
police department it is a question for
consideration.

It is very nicely reported in the Interim
Report of the Delhi Police Commission. It
says—

"It is no exaggeration to say that people
identify the Government with the police and
the nature of the police force which a
country possesses determines, in the
people's mind, the nature of the Government
itself. If the police force is currupt, undis-
ciplined and inefficient, the image of the
Government in the eyes of the people,
whatever may be the indivi-
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dual qualities oi its leaders, is also that of an
inefficient and corrupt, undisciplined body.
This is all the more so in a democracy,
because the democratic way of Government
guarantees greater freedom of thought and
action to the citizens and they are therefore,
more zealous of their rights than in any
other form of Government. In a democracy,
the success of the administration depends
on its ability to conduct public relations
efficiently, and .the police, as the main
executive limb of the Government, comes
into touch with the public at all times and in
almost

all aspects of their daily life.................. It
is therefore necessary that the police force
in a democracy should be sympathetic,
honest and efficient."

Therefore, Sir, it is uniformly applicable,
whether it is the State or the Centre.
Policeman is a policeman wherever he works.
I do not agree with the suggestion made in this
amendment that this has to be sent to the
States and to some of the judicial bodies like
the High Courts and some other departments
to seek their advice or report. Why unneces-
sarily waste time? If this Resolution is referred
to any State Government to get information or
some report, it may not see the light of day.
Therefore 1 think it is necessary that this
Resolution, as it is, may be carried, and a
high-power Commission may be appointed to
go into the pros and cons of the working of the
police department.

Another thing which I want to express here
is that the function of the police can be
summed up as (a) watch and ward; (b)
prevention of crime; (c) investigation and
detection of crime; and (d) prosecution of
offender. Besides, the police has to serve
processes in all criminal cases including
processes in complaint cases filed by
individuals. Therefore, it is a department
which is the nucleus of the administration. The
very nucleus of the administration should be
such that it should be away from all bias and
hatred towards any quarter.  Sir, the police
of Scotland

[ RAJYA SABHA ] constitutional and legal

1060
position of police

Yard is well known all over the world for its
work, efficiency, ability and integrity. It is
known. Recently, Sir, you may remember that
in the American murder case of Mr. Robert
Kennedy, it was suggested by some persons
that the Police from the Scotland Yard may be
invited to investigate that case. Therefore,
when we have got such instances in so many
countries, it is also apt that we should have a
force which should be capable of adjusting to
the changing democratic principles. There are
so many instances where policemen
unnecessarily, wantonly and uncalled for, take
cases to the court and they will purposely try
to do injustice to some persons whom they do
not like. Therefore, all these inequalities,
jealousies and hatred must be put an end to.
What is required is a peaceful life and the right
to enjoy one's property. A person should have
peace of mind and freedom of expression and
a right to live even under the poorest possible
circumstances; there should be no outside
inconveniences to him. Sir, you have been
seeing several instances now-a-days where the
police have been exercising functions over and
above what is required. This is entirely due to
the practice that has been prevailing in our
country from times immemorial, that is, from
the British times. That has to be washed out
from the minds of the police people and the
department as such. Therefore, whatever
might be the circumstances, the Police
Department has got to be reformed.

Sir, we cannot compare the police
department to the fourth grade servants of the
Government department. A peon or an
attendant cannot be equal to a policeman
whose position is somewhat superior to that of
a peon or an attendant who is not expected to
discharge some of the duties which are
expected to be discharged by a policeman.
Therefore, it is essential for the Government
to think seriously that a high-power committee
should be appointed to fix up the nature and
qualification to be prescribed for the
policeman. For this purpose the Committee
should study and examine
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the nature of the department which is
supposed to guarantee the liberty of the
citizen. With this view, again, I say that no
reference need be made to the States because
as it is, everyone knows how the Police
Administration is going on both in the rural
and the urban areas. Therefore, it is high time
that a high power committee is appointed with
the terms of reference as expressed by hon'ble
Shri M.P. Bhargava so that the Department is
overhauled in conformity with the changing
circumstances.

w{f ®eae fag WEWr o ITErers
wgma, gfaw s @ fagfe & are
¥ oft ATiE 1 9ETE WA & gwe
frarod &0 # wwaar g wEEE
gifta & arg 3= % gfew few dm av s«
gaw @l 1 fra & fad ag
SFTC W@ S FI I F, A AT
¥ wged 1 faug a1 & | suslr arawae
# ofew W @ &1 uw gaww ar
1T are fegraa & @ gfam # e
fer gu =affr o=l & o qeEw
¥ F Al X W @ F fer e
qqd 4 a1 W% FF AW 9 F arA
WA STIT & | 95 TOF 419 A1 98 e
UF AT AW F AT G FT
gfee # #FAT F7d g0 M wT st
aueE & 418 §, UF HeEg Sfrad &y
r@ gfaar & K ¥ 39 A AT 4, @
IET A AT AUST FT ARG FEA
e T AR A e @
¥ ofeds @ & o a9 uF W
ama At At g W qYE ¥ aqwa
# o1 o & 5 gfem § w1 F% aren
wfd &% IRT § o9 IAEfae #7
qaeargl, saa faad 4t ga ghrars,
THE Al K1 9grE T ATdr A F
oy § oft g frar ¥ faEe s
aifed | 2w Fm A% & f& o wEe
72 gfaw F wzz fi fwed f&i a3 =

[22 NOV. 1960]

constitutional land egal 1062

position of police
AETET gU g W F ATAT 9T AHIT
FI IqF Al 9¢ fAGEw FE I FmE-
WHFAT AHA FAT T F | T AT
aF fr sEw s@w AT W oI A
it waaw 7§ @i fafea Aife faai-
fag @t & =1 @y § 0 = gfew
FHRE #1 F9 @nil & Alaw frafg 4
arft Fgfeafaat &1 fa=ae #9% a4
agq # ot g I A um Wl
AEEAFAT & | afEw IaE ag &
qg dma ¢ fr food i &0 & oimw
At gz wé g, 7% wwl 9% gfaw
F AT FT A AT AT A IEE
TaTer fqdaT gW aret weATe ot wfa
faw gwi aAa At €, 72 fr o fan-
woftr faug @t gam & 1 97 aw i
F warfas sawifaeE &1 99 & F
awsE g 994 et &7 3 o A gl
fow weaz & gfew #1 faarr gaat awman
¢ ag a2 & 5 gawr awfer ofraq &7
aify @R qmafer s ot 1 3
19 & fad v @1 vy A & wwdr
gfers &1 wgwwr awr & gafar g fr ag
T AN F1 F¢ AT oy T gfaw
F WgAA & g9 Faq wifw HT argEEr
F1 gRrges A8 @, A i 7€ Fm
TH I qT T § o veera grer
agd W fear wan o wwTe #t
dfadt & srae 9 wgt 97 aifaE
e i At §, wwe g, e
Furfedra & are # fafmm g &
@A, A F ATAEEA AT AT
goar, fafam, & @ ad T o
afq & eeafaa & oifra gf &
sar o #gr o, gfew Sad ¥ wm
# ot wEeaqer feeav emr AT g
TEE AT A gfEd FT IR AN &
fert fom #3d & 9T 72 Fratr 2 394t
w15 )l wwdw A ww @A, &fwT
zarg 72 § f g | 9@ 5 23 e
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&1 AT E1 Ag WAr 9 AS |IT &1 T
wirafa @ gfqa & ared §1 I T
AEH & | ATTIAHT TAAT g F 317 ofr
AA AIAE § UF FEEAaE aaedr
a0 & A oft, W W43 safEr gfea
F1 aq fastt rdl &t gfe &, st
Trafas afss &1 g qet F AAt
T% SAr s fa@d o fee wefas
AT T 43 @A & TURY AW F 44
azq A AT & w7 qfam &1 g
Fa g ar fee gfera & daw @ =t
g oA freiw 2y & s Sl
awe e § gfed srEfaEt & ddmod
g1 Fr Ay | EvataE g fF e el &
fers gfas aofras v =87 @m0 ag A
are @ At wAagfa w1 arEaasTE A
wArfA &1 W agEd A drEEar
&1 7 Faw gfaw & oar gfaw &
Fraal &1 {7 aeg & geudm far @,
T 0T fadT Fe ey | agi |

TE W #, s fwouw gea ger
fr o o & wfa A gl e
% far gu fafem osdi & o g
qaa W oure w¢ fv A8 uw FwErdr
FHAA AT AEERST WEEE wd
T T FE E | TR A g9
Tt Z fF I o@ww owaw awdi
Al T9A A% FNE gad # FE e
T OTET AT UF A UL A AT wEA
z f& s = 2, srora w0, gfaa
FHH HaE FEIAT w40 AfEr A wdi
FAT AMET | AT &0 AZ WA HT IA
o il o o qwgl H oeraa Ao
Al AT Ao § A gl e
AT FAT AT HLHRTE EI & FICT AL
v aqfearar gEaar, AT F AqraTE TT
g &1 F Fr wAT wifgd ! it
g afTe & fA4 gd ww we wr

2
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77 gw gfaw @ ower 9w 4@ gm
Torfas 79 F e & aqEme gaa
AT EHY IAAT AW 4% & A
wR F fa0 oar e & fEr aEw
&7 AT oFT A @ WL §  awadr
g wrara fwdr o ot @ @ Afer wd
B AF @1 G, WEE AL SHFET
77 TEd & S gy of Z@ o e
qL AN 0 IA% H49 W OF ANEAF
frrast @A & #aw el gwe A
arar qEF &1 awdr 1 wifE g iz
# dowe &1 fggem ®1 G wied-
YA AFCN E, THA TEATAT H G5
et & afawe @ Fer & afawred
ETE 1 O o = T = (o
AAEAT A1 | T SHTATC 9T EH qE
w2 H dsw7 qfaag wr fewoawr &
FH FIAT AMEA W IwE fAw ow
FHEE [A5EE # 9| w, a1 e
FE AT mEclawnr qr &1 o uF Aqraer
aras A& aadr Wfzg W7 " @ mw
AT AT IS ATIRIHAT &1 T 21T 2 0
g AAET § & smegm g am A
qreen F%< & OFE qT dT e A
fpedt e @1, feft @0 w1 ame
afwi #1197 F¢ @3 41 T A%
w2 f& @t 7z ar famo wir w7 wEand
F UG § ATAAT AT AT AT
AT gw w7 qfFd w1 ey g
T Aifed, gfaa w1 g geway adl
FOAT @A FAA AT AAEAT R AN
F74 & A7 a1 gfaw w1 = aw aar
4T 43 g A AT Al & fod ¥ oqEd
T w7 staaw iy gam T FL qEww
qfqs st Faardt F g 7
AT AT AT AT T FT AT FA
F fa s @ | s g faaml F srame
gff F  waw a1 qfcarar e
ar F@r aw o Fuemwar w1 feafe s

g engedr fraifed #30 av gea=w | fraior gon, s fF qF oem g fw
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freer fadl warr w0 oow oy feafe &7
frator gamm av 1w % gfir e
#T ATS St A gEr WA A AT F A
iffAz % ma ww W iwefwz
# &% v a1 ama 4t ane gferr st
#T are fte it famume ¥ Ady A
AT FTT TG | IA AWA ATEo Hfe
A1, gfre wfqewe qea @ oo w0
gudar & | s e & af feufr @
frfor  gar &r amdo Sfte F 2efTErT
e #iv fre 3w F daw § Atz
qv frmz gwr @ar e AT
s fear v 1 & wwmen F feoam
ARA WEF AT WO TA A AT AT
T AFT FHOA OTTE AW AT L,
dar e st ot wfn mza ¥ danaw
¥ oAmq A T AvEA A R A
AT A wwaar g & oewoow wTA A,
vp wovEifre ar @ Ay fraife
T W WA qAT AN |

& mar § fr gerd Tafon qaeg
2 i 7w et A Arft w v Fmifa
¥4 & Haa ¥ a@w F@w qaw ¥
fram ¥ aFd £ | AT ST A0
g2 fr azrfardt @ sl wifed
qardardt A wifeR, 41 I9 FRrEArd
71 v & fan ot amdETd @1 W
i & fau gfem F 3wl #
o g% srar ) mwemm g fw oo
qg  w WA AW B | ASTERTd
7T AT A T@AT 92 gw famT amat
§ Awwe aqd At wiEr 9@
frarearnt % wadw & sfr faad gar
afamz § 39% WA FEA A7A T
aqr FA { wwraT w1 | S0 FrF @A
qrRd ¢ 99 w1 darfve @l o
% AT o fra F7 =W FTAT 2T E
gt Farfaw @ama ¥ goa ) afe
@ fra @ T =T § oo, e
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Foart ¥ fair wmz s w fav gfew
F A AMEHAT qF § IHET TN
FCA, AT IR THH AT el o
fezar sy a37 #1 T AT AT TAET
A9 FuTatha w1 fraw # O arar
safeas FTa, IAET 9N FWET FEE
L T wre fazer g, s gemn
FOB A ST WA & ST A
WHT ST ST SEW @At Ag
freft werz & oY uw w s A
HORTY W, UF WOl GTRTT § faw
ofaw wrw wE e ) AW o S
ifev TNz E, gw vy wWER &
HATT T FAA ATl ACEIT B 0 "El
a7 mieat wrady, ager s farEd

§ o g awaw R i wmaw
FT A FEAT AT AT FAE F
fAwar wmwa & s gfem &3 Fdr
IR FHT AWT AT WrEAT FT fAmin
frar fr wma s s & e e
FIAST FHOT TG AT § AT AT
AT 9T IR SAE w A% 6 ogfew
w1 Iram fear, @@ @m fwar
WY T AT FEE GedE UHIO AEA
for o &% 93w 7 wiww A AT @
AnE| WT TA ATl W ZEdr A
gré ar &z a@ gfaw ¥ sfawfon
F st gfema gfam afaw & wue
aft aft Awfell ¥4 g I &
YT REAEI FEATT A A AT
Fq @i & wfgar wwe wE fene
W oo ww fear wEife 3R v
fr g W ARW U 2 AT AT
frqr ar =@® W AT WAL WA |
dfe @@ g@dr GEf ¥ g ATAE
¢ wfam gv Wi THE S i
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St gwd SfugTe TEEl & gedud
frrr o s foro foeimms a‘smq

wO | mwemar § ofeoawr qw 42
AU B - o I 2 B i

grir wrfed | wmam ag foiE e
2 # o7z drn sfaw @@ 2 emala
Eﬂﬁ T A TT gEd Hiv dEd
&mqﬂ‘ﬁwmam?nw
AT FE R W EWIT o

F

£
EaE
T g wd I Wl Arow  fEw
i dmq ¢ fo o wawae & fao gfes
¥ JATAA AAAT & A5 W FTAH
T o g, @6 F1 AreEEr 9FE

R

S AT A, T AT H a|e
TR AR AT W T wafha
T HAA FTHINT FLA AT AR
g f& o 29 TAT™ FTS A
A fF ot e § R g At
ATETT @ IWAT T AT AWt 2nT, Ew
ot T AT AT AT W OATAT AR
# wr & 7z frama weAn wEa g fw
6 WEMF 413 FEL  AIEE A
ST, 3 ATA T ATE FHE ATHTT A7A
ST | 7E i FHIE SO O AT
Faw A ®T AR AT AT 2
R oar Rl AW T & A FE
at enfae 3w A AT AT wE
qreftr AT AT B FIH g T gEA
wm frod ofew & d@d9 T AT
oy 2 fE ﬁmmaraa AN FTAT
g1qgi weqfam & faw faw & 2
dIT I T WA AT g ER
A% gadi % fqu st Sfae spaear
Fer 1 s fm oseft ST ARA T
g i agwdnm ot femoow
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fomat = Sl a1 witE e 2
FRE TG HATE WO O A
W OERWT A W AW A7 UF WIS
frrm & s wed ar @ & @ fe
frsr a4 wﬁ&ﬁmﬁﬁmﬁ
gaeT | F wwEar # & ogw -
AT 1T aﬁmt%m AT TC AHT
AT F wgew wOFAAr w d fr o
WRTT & fiee &7 AT F1 Ew
AN FTAZ ATAE TIAE | BN AG
sa9q  Fra g frowrd ofeds w0
Ty @ wiifE sww fafam swE
TIH T @g & |

A FE T G¥ § w07 w7
mfewt de arrfaEr s T gaE
g Wifed sm &R ar @ g
NS FLA ATAT HEFAT AT qwEAT
A ATAT HEFAT OF FEL AT et
1 foma & wifoer w20 g
wa H onfefaelt @ § afees aw
e g AT afaat v ferer v wfo
et & HifE a7 avr @ e W
AL W4T UT TET ATAT A A
mafar w s A1 I AT qrE-
TACTA G | A UF T gArT 0
gfew & W mTFed & arg A, 3w
faiiv  Fw IAF IO AT E | G AT
vl ¥ 4% @a §, A ad wgeqw
ffal & A A & AT 3w F A% F
a7 AW F Agw wmar feew o E fE oA
ot mAr gfmr e Al arfaeed §
EANE G e O 1 e i
wreft & —aAniw gfee wAew w2y e
I} OATHE S oWT 3 v awawr
w1 EEl T wT AT A T A=y
THATAT @A W E | Wi 39 e
a7 wrEr  vgr & 1A gfee fafae
Wiﬁ':ﬁﬁ Wtﬁr?- fadt dTo
arfe dto 4t arfirard ¥ g g
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T A HEY FAEIME  UHHEH AT
WET famar 1§ agmfrw afoe
a7 faafa & @a oma W A AT
aear W %7 @l 9ifgd fE ag S
ofeer #7 Fow gE A § 5 WA
F faa, wm 2q uF serT owdl F7 faeior
et st

WFE T & Fmar angan g fw
wgdl &l 9% gfew &7 FEgmA Sl
oy e FE g gfewm wTEee
FHE | AET  ATTINET F AraT o o G,
M anfr &1 smawar o g A
AT ww: He 9r gfqw gm ZW
& FTOT MAF AW F oA FgIET
g1 gfam oz zhET @@ aA
a7 & ATk qT wgEq A0 A aerdr
forry =7 Fifowr FT & 1 a4 W AT
F1 wavggar @ f5 gw @t g somes
71, gfer  #T spEEar w7 QAT AT I
T A AT weETEATETE W OeW AWA TF
UF A AT YAT F AT AT FT T AR
0r afgw dvw gaE ww oA fE
FTA FT AT FT AT fod & AT
guear F fRew wed ¥ gwew §am™
¥ wger ®1 #wm F¢ =W g s
TN TATET FTOAWAT  FL

SHRI A. D. MANI: Mr. Vice-Chairman, Sir,
I want to congratulate my honourable friend,
Mr. Bhargava on piloting this resolution. If I
am correct in saying that since the Constitution
was promulgated in 1950, there has not been
one single occasion for either Houses of
Parliament to discuss the position of the police
under the Constitution. There have been
discussions about the constitution of all-India
services in the fields of engineering, medicine
and education, but for the first time we are
discussing now the question of the
constitutional position of the police. My
honourable friend, Prof. Ruthnaswamy, in the
course of his speech, said that he did not
see
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any necessity for my amendment. He
suggested that this resolution should be sent to
the States for ascertaining their opinion and
that they should be consulted on the
advisability of appointing a high-power
commission. One of the reasons for my
amendment is, there are some States and some
politicians in the country who take the view
that the police have different functions under
the Constitution. I quote Mr. Subodh
Banerjee, Labour Minister in the United Front
Government of Bengal, who said on one oc-
casion :

"The police have been given instructions
so that legitimate democratic trade union
movement can go without any hindrance.
The police have been advised that they
should not only not interfere with the legi-
timate democratic trade union movement
on the plea of maintaining law and order,
but also defend it against the unjust attacks
of Hhe employers and anti-social forces."

It is necessary to understand the meaning of
the term "legitimate". Students of ethics are
well aware that whatever is legitimate may not
always be in accord with the law in force at
the time. That is the view of Mr. Subodh
Banerjee. The Communist Government of
Kerala which was forced out of power on
account of direct action by the Congress, was
also guilty of many acts which threatened to
undermine law and order in the State. The
International Commission of Jurists who
submitted a report on the happenings in
Kerala, said as follows—though I do not share
their opinion—

"Innumerable  instances of  which,
evidence was given to us, revealed a system
following the same pattern which would
necessarily emanate from communist
leadership. The communist desperadoes
would trespass on private property, pluck
coconuts from the trees, harvest ths
paddy crop by force, "etc............... "
the information laid at the
station absolutely proved useless,

.ond
police
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No policeman came to help and the
offences of criminal trespass were
committed throughout the State without
any redress."

This is what the enquiry committee pf ttie
International Commission of Jurists has said
about the happenings in Kerala.

Now, Sir, there have been many cases
where politicians are interfering with the
investigation of crime. There have been
many cases where politicians have sought
the help of the police for political ends. I do
not want to mention the name of the State,
but when there was a ministerial crisis in a
State—the  honourable  Vice-Chairman
himself might try to identify the State—the
Chief Minister sent for the police chief and
said that he should arrest the leader of the
opposition. The chief of the police went to
the Chief Secretary of the State and asked,
"What am I to do? The Chief Minister wants
me to arrest the leader of the opposition."
The Chief Secretary said, "Kindly ask the
Chief Minister to give the order in writing" .

AN HON. MEMBER: Good.

SHRI A. D. MANIL. . and take the
necessary action." Further, he said, "Under
law you are not compelled to obey any
unlawful order." The leader of the opposition
was not arrested and bloodshed was avoided at
one stage. This has all happened quite
recently. There have been many cases when
members of the ruling party have been
involved in criminal offences. A word comes
from the above to the police j officer, "Don't
report against this person. Don't register the
crime." Sir, under the Police Act of 1861 it is
an obligatory duty of the police to investi- ]
gate an offence when once an offence ' is
committed. The police have no option but to
investigate it according to law. In England in
regard to the politicians, the Director of
Prosecutions is consulted by the Government
of the day. If there is a demand for an inquiry
in the House of Commons
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that a matter should be enquired into the matter
is sent to the Prime Minister who decides
whether the matter should go to the police at
all.. In that case he sends it to the Director
of Prosecutions. But what has happened in
our experience is that ina large number of
States, the police have been used to hush up
cases against persons who are connected with
the party in power. Insome States the police
have been used to trump up charges against
members of the opposition also. These things
happen.  Now, Sir, it is this aspect which
assumes paramount importance in
consideration of the position of the police
under the Constitution. The police is
governed by the Act of 1861 and as my
honourable friend, Mr. Bhargava, has pointed
out, some States have adopted the
Provincial ~ Acts. These Acts have jurisdiction
over the police force. But by and large, the
broad outlines of the duties of the police
have been set out in the Act of 1861. Now,
the question—a very important question—
which arises, if a crime is committed, who
is responsible for investigating into the

affairs? Is it the Government of the day or the
police? I havenot yet made up my
mind. As long as the Government is

responsible to the Parliament or to the Vidhan
Sabhas, we cannot absolve the Government of
its  responsibility for the maintenance of law
and order. But the Act of 1861 places along
with the minister, an equal responsibility on the
police, an equal responsibility, not less. Now
are we to allow the police to have the final say
or are we 4 P.M. to have some kind of

machinery which will enable the police
to function free from interference? Sir,
if a Commission of the kind

contemplated in Mr. Bhar-gava's Resolution
is adopted, my proposal to that Commission
would  be that in case the Government of the
day or the Minister-in-charge wants to
interefere with the police  judgment, its
dissent should be included in  the report to be
submitted to the Vidhan Sabha. This happens in

the case of the UPSC. Government
sometimes does not accept the
recommendations of the UPSC but in cases

where the Government has dissented with
regard to
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the recommendations of the Commission a
report is made to Parliament. We should see
whether some such machinery should not be
there even in regard to the police. Where the
police have recommended action and the
Minister concerned feels that no action should
be taken, that should form part of the Police
Administration's Report which should be
placed on the Table of Parliament as far as the
Central police is concerned and on the Tables
of the Vidhan Sabhas where the State police is
concerned.

There is another point also which is very
important. What is the position of the Central
police or the Central Government in regard to
the carrying out of the directives issued by the
Central Government? My hon. friend, Mr.
Balachandra Menon, when he speaks, will
throw revealing light on what happened in
Kerala. The Central Government gave certain
orders, Tight or wrong, about the handling of
the Government servants' strike. They wanted
action to be taken against certain persons. The
matter is the subject of controversy. Whether
those orders were carried out by the Chief
Minister of Kerala and his colleagues, that is a
matter into which I need not enter. The way in
which State autonomy is developing, I am
foreseeing a day when the orders of the
Central Government will be defied in certain
States. There is no machinery now under the
law which will enable the authority of the
Central Government to run when faced with
opposition in a State. Suppose a State
Government refuses to arrest a person who is
regarded by the Central Government as
menace to peace and tranquillity and suppose
that State Government feels that the man
should not be arrested, then what is the
machinery at the disposal of the Central
Government to get that man arrested?

SHRI M. RTITHNASWAMY: C.R.P.

SHRI A. D. MANI: With regard to
deployment of the C.R.P., my friend, Mr.
Balachandra Menon, will tell you that there is
a good deal of agitation
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in Kerala about the manner in which the
C.R.P. was deployed. They say they have no
objection to public buildings being protected
but they have objection to that C.R.P. being
used for other purposes. (Interruption) I am
not going into the merits of the case. I am
keeping it open. I am only pointing out the
cases of conflict which have arisen.

SHRI KESAVAN (THAZHAVA) (Kerala):
May 1 know whether the Centre has issued
orders to arrest certain persons and not to
arrest others? Do you think that the Ministers
of the State are tools in the hands of the re-
calcitrant Centre?

SHRI A. D. MANIL: If the Central
Government which represents the Union of
India issues an order, right or wrong, how is
that order going to be carried out?

SHRI KESAVAN (THAZHAVA): Even
without issuing any orders th* State
Government is bound to protect the property
of the Central Government; there is no doubt
about it. First of all you must understand
that.

SHRI A. D. MANI: You know that in West
Bengal the Central orders were openly
flouted. This happened during the period of
the United Front Government and it has
happened in the Governor's raj also.

SHRI BALACHANDRA MENON
(Kerala): In the past 20 years no property was
ever burnt in Kerala. "Eo
you know that?

SHRI A. D. MANI: I am prepared to accept
all the submissions made by the hon.
Member. I am only discussing it from a
theoretical point of vi*w.

SHRI KESAVAN (THAZHAVA): Do you
think that by deploying one thousand or two
thousand men of the C.R.P. you can safeguard
more than 5000 offices located in the various
parts of Kerala?
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SHRI A. D. MANI: I am not defending the
Central Government. We are discussing the
Resolution before the House. I am only
pointing out that cases of conflict may arise.

I also want to mention one possibility.
Today the Supreme Court of India is highly
respected all over the country by Communists
and also by non-Communists. But we have
heard the Chief Minister of Kerala making a
speech about the kind of judges we are
having—bourgeois, class consciousness and
all that. (Interruptions) But this is what it is.
The area of dissent from judges spreads. So if
the Supreme Court says a man should be set
free, who is to execute the order? The
Supreme Court has no police force of its own;
its orders have got to be executed by the State
police. The Central Government cannot give
any protection to the Supreme Court if there is
considerable delay in executing the order.
Now, Sir, these are matters of great
importance. The police force is essential for
maintaining law and order. We cannot conduct
an investigation into the constitution of the
Armed Forces of the country because they
deal with our security. But the police force
maintains law and order. We find there is
manifest evidence all over the country that law
and order has broken down, particularly in the
State of West Bengal and some other States
where the Congress has been in power; there
has been rampant interference with the work
of the police by Ministers. Therefore I think
the time has come when this matter should be
the subject of a full-fledged investigation, and
I have suggested that we should ascertain the
States' opinion also, because it is a State
subject. (Interruption) we should put forward
this proposal to the States and ask them "What
have you got to say about it?"

SHRI M. RUTHNASWAMY: The
Commission can do it.

SHRI A. D. MANI: Sir, you know there
have been some Bills referred to Select
Committees of Parliament, Bills
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affecting the States, and some of the State
Ministers have said "We do not want to give
any opinion on the subject." This thing has
happened. I therefore feel, Sir, that this
Resolution with my amendment should be
accepted. Thank you.

sfwet gvenr Wt (vew w3w):
JueT R, qfT A A §
YT 9T w4 ez Tw g R ogfee
AEW HTT IARI AfANTAT FTFAT 71 T
FE agrET ar wEr few, I S
fregmar &, w7 Y @ 3 w
St FerTy 1T g F AT AW AT @7
¥ T s qrgfer w@ ani | wErE,
I Tow T ST AT T & AHEral
F UG gy frar 1 F agw & W
g0 fe & wet v oawed g fE
gfe wormT &t ersgT 7 fam A
AAATER F1 qrer AT ZL, Afoaar 1 v
Wt qre w3 & 2 agar wg fawra
T & fw qw & fe fzelr @ AT
AT |FEqT JT FEA & OATH SAT A
w1 A7 @ g & ar 7@

fore wamt & Taafy wmm & @ ¥
gfeq  afawifet & % fodgar &7
A a1 femr 20 9 e o Ay
T A 9T FW E A=A IR A
aRAd § A wedfy dr wmwr g
AN TE HT wFG, QAT TAwT v g
TN TUETT AT ART & A
7 o @ & g oar fawEm 2, oar
aaoar # o gfes sEw owr & e
famr @r w=wr 21 § wmw &1 FAT
qEdr g fF oamr s ower ¥ o
fr ofi o8 fag @z maf| www @
ardr 21 afz e ofem o
97 HEAAT & HFO TE AT T ar
THE AW W9 FCFNA #r frwa
e W1 AT ST ST )
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E’”f?rtrvgm-'rr ?rgfi'—rtr?fm
fram gt &t 3w & seerany
mwﬁwmﬁmaaﬂvw

T qfm et & oaw v 2 oaew
H uF g 3 i o=z om, 7

q 271 & waw fadin, frgeg afsr 00 #1
AT AT FI 97 T | 97 g2ran faan
&1 UF AT SO AT wTAT WAT 2 ) T
q2AT W WY ATAT AT gmaAl ar
e ® Wi 75 gffwm ¥ whuw
g &1 # aaw w1 qAm wEdt g
T dqz a0 oa § fr srfuswror 2fesAr
%mww’ra‘m FET T | gHAT
qﬁ%qﬁw{mfw#mﬁ‘

P
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Ty WT Aro-drEr @ e AT oW
TR FT F e @ w0 F Fafaa
Fowd ot far | o IF g AT @ TR
o gfeem, fomat oeft gl @, 9%
ﬂaﬁmwmzﬁﬂﬁﬁ,m
2 w1 angwr  frowArT w9
IHF NT ¥ HAT | AT AT TF AAT
¥ Aral qx  agwtas sofeE w7
A F A A AL OF TUH A AT T
gar 218 @ 8 5 ofam swEae
F1 7% ufvaray § oF g3f #1 @ mfa=
wr frar mar g™ wEATE wE
1 aw A & faq zv 7o e
T | FATREAT § O OATAE aEer A
wia fag  w&if@n st & 16 FTE R
gerar famr afawrd srow =@ fow
FT T TEAT Ay oiw & fAw sy
frar | A ead ot Tegafa Y FEfaa
FF FUAE FAT, WA HAT HT TSI,
T S2W W IAET At WAl A
I AR AT WA A7 Afwa el
¥ wfasfme w7 F afafoa #rf

FITATET AET AT |

q7 wgrewr Wik w1 afAw we
HOITIZ 1 gATL @A WY g T a7,
g afafesr  #1§ fawer gl A
a2t &1 ar 12 feame =1 gwe wEA
F@ & fau 7 fFr i o ofm
"oy #0 WA 7 ogwa o fair at
foar | za% g Sefasra F1 9gen
TF H 16 #E w1 femT A | IwE
am  Tedfa w1 4 famEe, 1968 W
G4 wor qon faer s sEE 3w o7
faaegz w1 g ot w2ifoe A 7 e
ww g% forardta @1 faar st aifan
"AME W A # giem wguw fag
WATYT 9ZHH FAT WEAT 2, F GTAA
B C AR B e C i e O £
Fgr 5 g g9 smodt A= w1 gEeA
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AT I FTAT FIgAT 21 o FvEew
T oA e @ fF A wer g
aﬂwfrsr?tafr:‘:ﬂa'aﬁm“rm%ﬁ@a;ar
AT TTAA FT G FTATH X A
ST @ ¢ o AE Frard e
TE W AT agrm et w oo
AR AT FAT T ¥ AATeiam
FyAfral & deaw W@ mw g7 wew
w fare w7 oA qer a7 freed
qArataal w1 AT TR ¥ oW o
TAZ WATAF A a1 1 F 7w A
T AT A TEA TG AR Y E Ty
Wt T wETr SRt 31 e e
F A g awa agw A fr
™ T A A F Ay & s
VA W TT AT W FEE a7
M AT S AR G A oaw
Wm*m24ﬁmﬁﬁtﬁ|
WEITH, AT S AT FT FTAT 0
TF BIET AT FEE 9@ @n- 37 5
AT T 2, T I BRE-WIE gy
@ & g & fom v g, o o &
TN TTAA T3 E | feaar wizaré 2% Fafr
A g8 & AT qT @ <l
ww Tt g% fawrs w8 sy o
g5

w7 SmigTgT ¥ vw weh
fem  afeom @ ax & :::
T A a1 3 frerd &7 @R gy
T TTF MTT AT F T qwA g,
TEE FTC {IT AT AT |

A aW F oF qerfr avg
T ¥ afe w1 ogw AT wh g
fear f% ag awft s ag a3 & o
Lol
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et am & 30 =afedi s oz
AT AT FU 4T A% AW AT 200
T afy afe & w7 gre faar

WEFRRYY § qea FAC A 9T
gl & g w2 &t wf 0 mygw
F o\ 4am F ziwm & @ Wik
AT UF 3R &t @feat & ot
W OFTA FT OSAET IqA gAT Ar g
FL & A A oA frz wv ¥
¥5 ATNT & A F R A,

wged & @i #, foaegr faae faar ar
IAHI A7 A fEgr M )

o gmEE wewrd)  (IAT §AW) o
Ot A1 FEAT T4 aww ZI9W § T
& gnm

sftadl v watfear : A1 w7t WA
S, 9§ " g g e feoa
AT FT EW FE | BW A94 WA &t dyar
gl ¥ frnfadt & = w1, vk gw
% FIIH AIA A AN AT wEl A WY
st s wgEm (s s wTede) o
el A Ffwma # oam & W@ &

IrawrEas (1 aEeA SRt ) o
aTT qrET Srdt e, arew gr A ¢

wSwdt wmeer wEtfear AT
fedemae & frz dmege @R avige @
gfee ¥ aral & awfw gz ax awt
F arfoii ®1 Iwre frmn, aEt Wy
Fafle & faar | wam w0 & dudty sy
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TgIAr #ouF amrd # w49 faw
zafad sardt T wifF A & R
T TE #% AEf frarar 1 A S|
(faatiqz) & arEe T T &1
aifes & agr qreenfas 0 wwwE
¥ frrox afesr & o o1 am 5%
faar mar sie wrwefas s o7 =gt
F 4t frgzre frard &1 ard § arode
F & A AATTAT | AAAS F AGAATA
AT q1A T I AT UF qAdT
T HTEIT FU A 7 sfreram frar
T A T 4 ¥ oavmE fr gf
e g 8 At wrE wvEEd ad
gE

UF RIAAT g TE90 F A
# famwd g ady s & 750 F2d &
T AfET § et grerafey gem D
Ay § gat Fdr § A IEan
Tg TEAT AEATE | G sAET  FEATd
gt Afe wz wfr A &7 ofr wwd
gare fad §1 agaz gtz afex g s
F arr  aEmfasr w1 9eF
= gar | gATe foe wrew wewe
FEwz FHaT & ¥ fody gfem aufedae
T FAT F FE WEiw & oAy &
IAF TATL T AN TR FATT 2 |
g had fead & faa Az s
I F Ao mbo fro yfam Fhwsdm
F1 "z ZmAr g | aifas w4
sfaer & afon faadftew o &
firer & w98 o 99 ot o9 o=
faefr a1 famam O & w s
= foaAr o AR wWEwE &7 W
d@1T afawrfel & F19 EaTagy Sravor
F1 ozl Fooar wwm v owY adar
#2 & wrwafeal # g & st 0w
g1 10 s fafem v @ afes
g = faq & agw &1 14 adl@ &
fad zrar T ffT 14 arde & amg
18 arfra w1 @ 18 @ F A
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26 arfra &1 faarFrow & AT o
gz Tt fom vawr afew &7 2 Sr A\
arg 4y 1 TTW FYE Fg7 T wHArAT AEY
a1 Sy s ot frm ag enfer s
afew ag avEe ard| &1 Zear @ |
A7 fpT 26 ardeT F1 guILr TAAT AT
IUN A g METTAAY 3T F qon R
A dv ofr 3w Fwwad 99 9
# wEr wg Aedrg v owmisie oAy
dnt FT e o AT wifa s &
s Ar wf faw o, g A sy
W arfer ofr, swRr et o ot g Ar
qfF T IwET agifEE AT 9%
arfee #@f %t afw semafas sare g
Arfes #Y | [Time bell rings)

werEw, A& 4y gww i |
& v fwe wfgd | s 7 fa
FTA] ATEAr § ) AA TEA A gWT "W
ar @few HE ag Fr WAl ¥ AL
T @ Fgd A€l faay | agr A =@,
faerdt qurgen, faaar s=ng T 59
gaT | WA Fgq Arfwd |

qgarean (= Fwa e
fre a1z & #fifaT

sireeft geatr Wt - ofree J aa
aefie fam § mEd 7 Feaw ow T
AT FTAT Al g fE @ mas
faz, zrew ofonr W@t &1 SR
TwAggT fAg, wEE W s fag-
st f& weg 93@ W 4EE 2, TR
AAT T AAZ F oo AT ATH &
FfE & WiT A ST a0 a9, qeet
R FYA, TH AT H A A AT
qgifear 1 AW Sfeqs st g1 F
wg Wi e Aedt g 4 et g
fe FAT /9 FIHEI T TRL AT
FUT AT At faeraET qem @
WAT  F4r AT 9% gax fag agew
e @NT %) 38T AR | g @aA ®Y

Gic
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| #%4 & af T & T T

R e A7 FEfor S8y aeafE
T mzrE & sqerdr @t &7 o

o 3@t art = %em sd w | wg @ g 33 wex Y

AT ST IEN T g9 7 A
AT WA af A ar w30 e
gt o #% strmT B g faaw
¥ At AT AT F7 A1 watE &, T |
Arar & zawr e s g0 F o |
TRadt i Faw anfas sts 3z smr |
FE T A FRM FEAT FmE Ay
s @tw #1 33w ol ames g
9 5 aeer sorrefy sfamrfa @,
faaq arvme wquefe o arare
faarft s o o dfre Tamw el
AT UFo LYo o FIAT AT AT SETE
& Favimre €, %1 goa Fameer far
T Ty fFadar d gz S e
aorE #t faar oz sfawf &
Zzrd a ft anfaw e @ ey i
T A A ol amt qx Az
w9 gf afFr am weE # fs oww
AT ATAw 7 Agr a4 ue ¥
fawd | wa% aw fer wsr 4y s
BN At ¥ SfeT 3w fre we o
¥ gE & @ Taerafag, faer fr oai
w42 ftw v wvrm, oy o
g & deqrT Wi ey fEr £
st f5 wmm @7 samar AT Fent
A AT E A ol ol A wedama 2,
Al ST TF I FIIAT AEY TR AT AT Ay
Z AT T ﬁT AT 3 { [Time bell rings)

@A 41T W AT B, 99 @y
g T ¥ | Wi, §Aa ¥ owan

=0 & o a2z 3@ f& woy I
aafeal M dear A aiw Ffg qerE |
#rsa, #re wrfe dto, I FE W |
A qAF qRard #r wefrer o
TR | '

gz ft wia g fw gfamese
AT ATTedt 37 g7 w1 fr oag @t

l
| =

T awdt 1 mmw ow gfmw ot w
T | i & fas % i gavET A

7 femaa &t 1t 7 5z o 0w fEer
g # 4% FEam F #E 4R
@ FT FAE A 97 A §AE | AfE
fegm & gfesm, & faa
gfersr Zaner €3 ey § oW AT
a1 fer g d@ir adm owa
FEAN TEAT TF4T A ERft 1 w@ifew 2
fa favg we 7z wom @ faa, w2 %
7l ¥ fagzd gu wE faEi T f
Tz o ghromt & w= # ard) Fard
@t afs gfam @ d= W@ o e
a9 4 faw adt vmr wEa, 1@
e TE G a1 e g Zf
arst gfem &1 aEw WIS AT
TOW R E T B3 AW
#1 Ifagm awi Y 2 o aAE F
qq & forar snF w2 5w e A
it 79 swwafedt w1 &6 s GE
FaT |

IHIEE WIEF BT (6T
sl gfom ey A v A AW awa
T W A N AT AN T AT oawg
g, T WAl #1 3EF gw AT EEq

g F A um oA AT agar e
g fa afz #fqaw fage &1 A1 =g
T HATY IEH A T 97 AT T
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A TE gfem A o ez ¥ amw
qg  aEfr swq 97 faeRaErd g
Tifgd | g9am

#| gEIATAT AT ¢ AATH ITEH AL
49 @1z, F fad S Arer e g 91 %
WM fF 7z gfas s F are 7
ZA ZET WD BAAT FEAT ANEd
a1 aff war wifgqs | gfaw F1 war
fewrdqas & & faw a=< &0 T
2 afew sifasisr a1 oy & 1 s gfe
¥ fad  gwz o dEr & g gfawar
afeg § @A §, @ A=A AT §
AT 97%T £m fafaeex ot 2T & | e
F Arore e & fad  wenfeae g
atzrgfa?rﬁd’ra‘aztéfﬁasﬂm
arg ady £ Foawr Feee & oY ddw 3
adt a‘tf’wrﬂmaﬁ AR W
fafeey qma & #grar fe F=w &
gfes =2z 7 w1 awdt § @@ifF owf
e A1 9T EY & SEwr A
AT z’ta'rg AT F=T F  EAeHe
waw #F £ Iaw! @A g g | 5w
fad gﬁﬂrm@u’rgrm@rww
4 31 afem awamor g s
fawrga A=< & §17 F 9T gfeom vl &)
A AT 2, TR FUAT HET FT
Fm g Ax zawr gfew adlr g Ay
& =fefrm ar smE iz ad 31
fom v 3g sm a1 gfea #1 dw=x
FE FCAY | A1 7 T AT FICAT
2 foms1 aw #z 4 @wd £ 99 aEr
AN FOET AT FEFAT AT LT AR A e
TFE ST FHAT | T T F=T F AW
grr & TRl & =z mqe do oo
IAFT FZ AE THA )T OF A
g FEm | 38 fEwogu,
A A 0F w7 g 9, FFAw
Fal, vwdww  fewEde ¥ FrE;
waFad ) uw =z oagEs gl
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o flo Y =z I UH FAX ARG A17-
Swm fgar ar, s fog 7 sl
d vx wES awr & afew gt #@
Tade ¥ W wmnTaten o oA
¥ e ¥ FoAmd &1 26w fEar
T ar g famumw s ifear 4t (A
ag Tmar ar 9 ifen ¥ iww aw AR
fae a1 @ &, w=t o 2, oA
F g ozt a5 1w E, TR AT AL &\
Za@ fr | it A F gavo gfew T
STEER W g g A A ifen
2 | EFT g TE FT AT AL FT AFA

sarfaar &1, o Mo M waTlEET A,
T Fr AeriEET 21, FI A aefEEr
& | faerger o fearem 2 1 A7 qT 0w
#t avz ¥ fowwd e # fw g @

fad sw=dma ¥ g #80 1 & @
FA off 9T 97w ¥ fEw
& v afew gramw F fFE aFan
TiEY &1 i grAEs § AfEa e A
FE FIA  TZ TAFT I BAAT AL
Tt g ¥ FgAT T ArawA g, sfea-
qfﬂwn §€ammﬁm FTA
T 32 w81 Zrm ) ey araem w1 g
a‘r’aﬁr FIA A FH T UAT A FAAT
EOTT, §YAAT W, F4Y 29 F1E Ha=r 7
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[fr gargeaT stwaret) 'ﬁfﬁmmm 75 e gfed
wa | d7 @ gfew e rwaw qw Yar a2, &1 gz aew @ At ER
araan &1 aufet oF aff aga & w@ifs faad aofar 9o sw § wad
@y SR aodr S g, 9% A @ |gfaw w1 frem dmr g dfew fer @
R At § @1 AW Agd awers g | 99 & 419 40 g v qgam #@e
F1a  AEM FwmT A% q Few|4Ef 2 fr s e ofem aw @ A
WETHT WAl FT qET | wEr Aot @ | Agd wmawm gt g, agd
FUF AT X AR ¥ W w, |Fw swred 8, 4ga ¥@ o™ 9w ¥
SHA IAH T AT AATL A ATH IAAT | AfFA AT AAY AR AFE AE I
wREE &Y AE A, wvAm Az g T |wewwr & @ gfew a1 wEwwT ¥
aam gfew & vF well J et gFer gl & IEE FAG T FW

w1 oA 91, wfew @ W@ 2, gfaw | i
AT AT ATAFA 4, GEAT T AGF A, | qvw S®G g4 7, & ACFH A8 T &
AT AT FAAE 4T qF FZ &1 a%Ar afww a1 Zq Fo AL SAA
ft affa ag W qF &1 gAA AH AT | | gAHT wEAWE FET A G 1T
oAl At F oFET A awE A gz anfefew A A oaw goow
OF AAr 47 ) faw w4 wedt Awe ® o, oufafama

a7 @ gfomt & o amam oy ¥ A @ & Ay wwosEw o adl
AAAT AT X A #, d gaw ary far SmEn o A I ﬁ”gﬁﬂ:;
'ﬁaga'm‘rafmmg| %Eﬁqﬁm%ﬂ‘mﬁﬂﬂﬁglr{ﬁ -
%mfmmfaw{?%ﬁw‘ﬁﬂﬂﬁiﬁmﬁmfwﬁ
ﬂmgmtgﬁqﬁqgﬁmm‘ﬁq’aﬁsq-afai:ﬁsfr#ﬁw
% gferm ¥ feer forar, o for, g seelt @97 gfem w1 wwn A A
§ avf faan, ddifeat serd, ga sk, | TG, FEA S g gy a7
afa &g ara 7z At 78 wg7 o GHar Ar | dwpa g9 § A1 @A qEard g9 9
ueE AqTEY frgem ® & &l ot ek o gfem w1 oadmm, WA ag
foma & qfem 7t #adt @ w7 a0d | sgad £ gwrd aww  AEEE, ar
¥ & wEd A wewr g A, wee gfa w1 A @i ogmEArd @
w41 447 g0 & 1 g @ Fgal Wt Feww @9 & W@ awm AT & W@
WA AT F ) AIAT A AT A [ arel| A1 ArEET TEAT § W 4R WA
& 7 AW FTAT #fr oFTC IR 4 TR OFT ST g &
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ki ;

qTT TF 9F2r T, ag (T
751 A g ag Wt 7l avem 5o
aifser 4 | & st FE gafar A&
vt &1 wa gfenm & mwd s
gt gfsr & amv & @wer @ @
fegrmm & o ofem & 39 q@w
Al aadt | 1 ag FEA1 T aFa gnm
fr fegeam &t gfem famgar 0 &1

gfrr &1 oade Fear g, Tafews e
gfrr & dra a=8 foderw s 2

fergrrr 7% @ %

#1 7@ AF 34,
éramrﬁmg | dfFw gt O aga
g A@rr A F S AT F Al wve
@Tﬂrawlqmg,ﬁmﬁ
AT A7 OF weF U CEEA AN
UH Aawe 3, T A & fewwesaw
F% fy =2 «vrama o1 W% T S
avF v § A &M mw, freem
ST WE | dr F FEm a4y aw sfEm
AR T ¥ agT 07 q99 e g
e mw fod wawmwam.
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position of police
SHRI BALACHANDRA MENON:

Mr. Vice-Chairman, I am happy to participate
in this discussion, but not on the basis of the
arguments made by-Mr. Mani. Mr. Mani
is anxious that the powers of the Central

police must be much more. He is much
worried about the law and order situation in
certain States and he thinks that by such a

Resolution he will be able  to see that even
the rights that are given to the States are
slowly taken away and that the federal
character that we have got today may also
somehow be taken away. I am not for it.
Let me make it very clear. In this country
where we have given certain powers to the
States, you cannot take them back. Greater
powers will have to be given. The full federal
character will have to be maintained. I am
happy that we now discuss this  Resolution
because we must be clear as to what should be
the police policy in India. It is not merely a
law and order situation. It isnot a question
of greater duties that our policemen will have
to do or they will have to control traffic. These
are small things. Perhaps today our
policemen are not able to do all these things.
They are not properly educated.  For the
pittance  that you give, you can get only this
type of people. It is none of their defect.
Have we got a social objective? What is the
objective before us? Are we clear about it? If
we are clear about it, we will be able to have
our policemen do the job. In these 21 years
we have builtup a blackmarket society.
In these 21 years we have built up gold
smugglers in large numbers, all over India.
In these 21 years you have allowed the looters
to flourish and  can you ask your policemen
to arrest those very people to whom you go?
You are their guests and then you turn round
and say that the policemen are not doing

their job. It is because you do not know what
you should do. You have no clear
objective.  That is why the whole trouble is
there. After independence new problems

have arisen. The problem of the States and
the Centre is there.  Of course, big changes
are taking place. You have given certain
Fundamental Rights.  The worker has got a
right to strike. The
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L&hn Balachandra Menon] majority goes
into action. The other worker has got a right to
work. He must come. The blackleg will have
to be protected. The other people will have to
be beaten up. This is what is happening.
Whatever rights you have given, on the one
hand, will have to be taken away by the other.
Certain Fundamental Rights are given. The
right of taking out a procession, the right to
strike, all these are there. Then, they are being
taken away. You have got the Central Security
Force. More Ordinances are coming. Even
when, in their ordinary right, the Government
employees ask for a slight wage increase, you
will have to bring out the police and shoot
them down. This is what is happening. It is not
because of the defect of the police. I know that
we have inherited ¢ system, which is an old
system from the British Government. They
had very few problems. Their one problem
was to see that petty thefts were not
committed. Their second problem was how to
beat down the national movement. Now, you
have got bigger problems. How are you going
to tackle them?

So, I was trying to point out that under the
present conditions, with all the tall promises
that you have been making to the various
sections of the people and when they have
realised that they have got a right to fight for it
and when they have begun fighting for it, we
will have to be clear as to what our police
should do. That is why Mr. Mani was reading
from the Bengal Labour Ministers statement.
He was speaking about the old administration
in Kerala, the previous communist Ministry.
What are the big crimes that these people have
done? They said that law was changing. The
workers are putting forward their demands.
When organised sections of the workers come
forward, their rights will have to be
guaranteed. The police will be used for that.
The anti-social elements who defy law, who
break law, who will not allow the industrial
law to be enforced, will be shown the right
place. Mr. Mani will naturally get angry,
because he is also the proprietor of a small
paper. I can understand that. But we will
have to be
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very careful in this new society which we are
to build up. You have been speaking about
socialism. Our people have realised that they
will have to fight and fight to get it. Because
ihey have to exist, they will have to do some
job. The unemployed will demand jobs. The
employed will ask for security. Those who get
a pittance will ask for a living wage. These
things will happen. Where will you stand? The
Government will have to tell us. What have
you done? I had been to Bikaner. I have seen
what horrors there were. I went there after the
one-day token strike. The drunken police were
let loose. I can tell you that about forty people
were shox at, above the knee, near the chest.
There were six or seven bullets in one body.
Was it to drive them or was it intended to kill
them? I know you are panicky. You have
promised the workers, the employees that they
are entitled to a basic minimum wage. But
when they fight for it, you want to shoot them
down. That is what you have done.
Everywhere you have done it. Eleven people
paid their lives for a cause which you yourself
said was correct. Your police was used for
that. You are trying to ape the British. Gandhiji
defied them and he said: To hell with your law
there are social leaders here, political leaders
here who will say that the law will have to be
changed. The right to strike will have to be
given as a guarantee in the Constitution. There
are various Constitutions which have given it.
You will have to give it, if you want to have a
socialist order. I Know Prof. Ruthnaswamy
gets worried about it. No wonder, because he
stands for the present order, the status quo. We
want change and that is the difference.
Therefore, I am glad that we are taking this up
seriously. Let us decide how the Central police
will be used and when it will be used. You
have been sending the Central Police to
Kerala, 2,000 people, and to protect about
5,000 Central Government officers. Can it be
done? Can you find out who will be
responsible for any sabotage there without the
help- of tha local police? Can you take any
action? You cannot do it. Never take away the
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rights of the States. Discuss with them. As 1
have said previously, there has been no
looting in our place. There has been no
burning down in our place. Nothing has
happened.  People know what they should
do and the people also know their rights.
These are the things that are now before us.
Such questions have become very important.
The rights of the workers the rights of the
peasants, all these will have to be
guaranteed. Now, certain monopolists
have been guilty of certain acts. Certain
mills have cornered cloth and yarn.  You
want to search, but you dare not do it.
Why? It is because most of us, most of the
MPs and most of the Ministers are the
guests of those very persons who are
blackmarketeers, who are anti-social
people. Then, you turn round and say that it
is the worker, it is the peasant, these are the
persons  who are  antisocial. It is the
blackmarketeer who is anti-social. It is the
monopolist, who has been cornering the
entire stocks in the country to benefit
himself, who is anti-social. ~They are the
anti-social beings. But you turn round and
try to shoot down the worker and the
peasant. This cannot continue. So,
let us make it very clear. In case the ma-
jority of the workers decide to go on strike,
they will have to be protected and not
the blackmarketeer. Where the just
demands  of  the various sections of
the people are placed before you, you
should support them. This will have
to be done because new changes are
necessary. Law has to protect the majority
of these people, people who  sweat,
people who work for their bread. Today it is
just the other way about. If vou go out, you
will see the beggars, at any rate, people who
are unemployed.  Twenty years ago they
would not have been beggars. They are
driven out of their tenements. They are pea-
sants who have been driven out. Most of
them have become vagabonds. The petty
peasant has become an  agricultural
labourer and  the agricultural labourer
has become a vagabond. This is what has
happened during those twenty-one years.
Who is responsible for it? You want to stop
all that. The only thing is you destroy the
huts that
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they have created even during this period.
When it is winter, you try to destroy the huts.
You want to have an appearance of
respectability. That is all. This will have to be
changed. I shall be happy if with a new social
objective, if with a new sense of protecting the
rights of the ordinary man you draft a new
policy, and this Commission will be of very
great help then. Let us do that instead of
trying to bring in another set of police rules
just to frighten the people. We do not. want
the peace of the grave.

The British Government was anxious to
make use of the police and the military to shoot
us down. But should in free India an ordinary
worker be shot like that, be forced to submit to
the injustice that is taking place? The other day
I heard it was a head constable who was
responsible for  even the raping of a Harijan
girl. This is what is happening. Nobody is
worried. Do you know why ?  Because of this
caste-ridden society everyone is thinking in
terms of his own caste, of his own religion, and
makes use of these policemen. Ministers
make use  of them. The higher officials
make use of them.  So they become callous.
They are no better than the criminals they
arrest. This  can be changed only if the
ruling party has a clear sense of social justice
being done to the people. I am sorry they are
not doing it, and the result is that they have
corrupted the entire life of this country, police-
men included.  This is what has Happened.
Everybody must go to the blackmarket,
everybody must unfortunately become a part
of this corruption, and the police is also a part
of it, and that is the worst part of it. As one who
on several occasions had been a victim of the
police I do feel that the time has come when
there should be an enlightened policy which
will support the rights of our  people, when
this Parliament openly comes out and says that
it will not allow the huge unsocial activities
that have been unleashed during this
period, which have only helped the big
monopolists and blackmarketeers. I am sorry
it is this Government that is responsible
for this. This can be changed if you want
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[Shri Balachandra Menon] tn change it.
Otherwise there are forces which will change
it. The little change that we have started in
Kerala will certainly be seen everywhere, and
the new policy which we have adopted will
become the policy of the state also when
slowly such powerful, democratic socialist
sections will take charge of the entire country.
I believe ihe day is not far off and it is only
then you will have a correct police policy.

SHRI ARJUN ARORA: Mr. Vice-
Chairman, 1 find I cannot support this
resolution though I feel it has been moved
with the best possible intentions My reason
for not supporting this well-intentioned
resolution is the fact that I find in the
Government, in the Parliament and in the
society as a whole a sort of allergy to change.
We have become accustomed to a drift, a
dangerous drift, which in any other country,
except a country of docile, peace-loving
Indian people, would hava created a
revolutionary situation long ago. 1 feel the
appointment of one more Commission will not
bring about any improvement, any change,
unless a basic change takes place and the
Government, the Parliament and the people
decide to work for a fundamental change in
our society.

Take the police force, for example. The
British built a police force. The British were
foreign rulers in this country. They built a
police state. They built a police force to man
their oolice state, an instrument of oppression.
That instrument of oppression built by the
British was inherited by us on 15th August,
1947. 1 personally feel, Mr. Vice-Chairman,
that a basic mistake was made in the early
years after independence when, instead of
disbanding this force of oppression built by
the British, our leaders, the leaders of the
Government, the Prime Minister, the Home
Minister, big names in the freedom struggle,
tried to perpetuate the same force which was a
force of oppression.

Sir, I joined the freedom struggle very early
in my life as a student, as a teenager. |
remember that there was ont> police officer
who slapped me
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before he arrested me in 1932. On 15th
August, 1947, when 1 went to attend the
police parade in Kanpur, I had to carry an
invitation card to the police parade which was
addressed by a Congress Minister, Mr.
Hukum Singh. The police officer who, when I
was a boy, a student, slapped me before he put
me under arrest was checking the cards of the
visitors on behalf of the independent State
which came into being on 15th August, 1947.

SHRIMATI SHAKUNTALA
PARANIJPYE (Nominated): You should have
slapped him.

SHRI ARJUN ARORA: I should have
slapped him if [ was as young as this lady, but
by 1947 1 had ,rown grey and I had to
congratulate that police officer on his
promotion. From a sub-inspector in 1930 he
had risen to be a Deputy Superintendent of
Police in seventeen years of British rule which
we were fighting and I courted imprisonment
eight or ten times. That fine morning, that
glorious morning in our history, from Deputy
Superintendent he became a Superintendent of
Police. That indicates the way in which the
police force developed by the British as an
instrument of oppression of the Indian people
was not only perpetuated by our leaders but
was also strengthened.

SHRI SUNDAR SINGH BHANDARI:
New recruitments should have been made.

SHRI ARJUN ARORA: The whole, the
entire police force of tbe British should have
been disbanded and new recruitments should
have been made up of patriotic people like
3flr. Bhandari. Then alone we could have a
police force about which a Commission or a
Committee could suggest improvements. Now
of course it is too late and we have to wait for
the next upheaval. What we find today is that
the police is used for all sorts of things. If
students and teachers quarrel, tbe police
comes into the picture. If employers and
workers quarrel, the police comes into the
picture. If the Finance Minister and the
Home Minister on
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the one hand and the Central Government
employees on the other, quarrel, the police
comes into the picture. Why should we then
be surprised or be sorry or agonised when
events like that of the Indraprastha Estate take
place? The police which we have inherited
from the British, the police force which we
have perpetuated and which we have
strengthened was meant to beat the people. It
used to beat Congressmen and other patriots
before 15th August, 1947; now it beats the
people.

GIPN—S8—48 R, S.168—24-4-69—570

[22 NOV. 1968]

constitutional and legal 1098

position of police

THE VICE-CHAIRMAN (SHRI D): You
will kindly continue the next time.

The House stands adjourned till 11.00
A.M. on Monday.

The House then adjourned at five
of the clock till eleven of the clock
on Monday, the 25th November,
1968.



