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adjourned till 2-30 PMm
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House stands

The House adjourned for
Lunch at thirtyfive mnutes
past one of the clock,

The House reassembled after lunch
at half past two of the clock Tue
ViceE-CHAIRMAN (SHRI D, THENGARI) In
the Chair

TRIBUTES TO DR HARGOVIND
KHORANA

SHRI M P BHARGAVA (Uttar
Pradesh) Before I move my Resolu-
tion, I want to invite the attention of
the House and to put on record the
world recogmition of the achievemeats
of Dr Hargovind Khorana, who first
got the Nobel Prize and now, in yes-
terday’s paper we read that he has
been awarded the Laskar Prize 1
hope the House would like to join 1n
the tribute for the excellent work done
by Dr Khorana,

SHRI BHUPESH GUPTA (West
Bengal)., While paying our tribute to
Dr Khorana, care should be taken by
the Government that our eminent
scientists are well looked after so
that many of them come back to the
country and they should be well pro-
vided and taken care of by the nation

SHRI DAHYABHAI V  PATEL
(Gujarat) It 1s a very sad reflection
on the policies of the Government that
eminent scientists have to look outside
and they are not recognized in this
country

DR AKBAR ALI KHAN (Andhra
Pradesh). But we join 1n the senti-
ments expressed by Mr Bhargava

RESOLUTION RE APPOINTMENT

OF A HIGH-POWER COMMISSION

TO EXAMINE THE CONSTITU-

TIONAL AND LEGAL POSITION OF
THE POLICE IN INDIA

SHRI M P BHARGAVA (Uttar
Pradesh). I beg to move the follow'ng
Resolution

| RAJYA SABHA ]

constrtutronal and legal
posution of police

“That this House 1s of opmnion that
a high-power Commission consisting
of persons having judicial and ad-
ministratve experience and mem-
bers representing both Houses of
Parliament should be appointed to
examine the constitutional and legal
position of the police in India with
particular reference to—
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(1) the status, duties and powers
of the police and the nature ard
extent of control of Government
over their functioning under the
provisions of the Constitution and
the criminal law,

(11) the spheres of responsibili-
ty of Government and the police
in the performance of police func-
tions, and, having regard to the
experience gained of the function-
ing of the police under the law
and the Constitution, to report on
the changes 1f any necessary 1n
the law with a view to effective-
ly helping in the preservation of
the rule of law and the efficient
and impartial performance of police
functions, and ensuring uniformity
in standards throughout the coun-

try ”
At the outset I want to say that
police 1s a State subject under the

Constitution and I must add that the
intention of my Resolution 1s neither
to give more powers to the Centre nor
to curtail the powers of the States.
The purpose of my Resoluion 1s ‘wo-
fold, one, on economic grounds ind
two, to bring uniform standards in the
enforcement of law and order through-
out the country As far as economics
1s concerned, after independence, seve-
ral States have already appointed
Police Commuissions and they have sub-
mitted their reports and I am sure,
before long, the remaining States would
do so To be precise seven or eight
States have already apvointed and the
other eight or nine will have to ap-
point a Police Commission i their
States to go imnto the working of the
police under their own jurisdiction,
Now my contention 1s that instead of
the eight or nine Commissions coming
mto bewing why should we not have
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one Commission with the consent of
the States and the report of the Com-
mission can be sent for implementation
to the various States so that the en-
forcement of law and order is uniform?
As 1 said, the purpose of this Resolu-
tion is not to discuss the conduct and
functioning of the police in a particular
State or States. The proposed High-
power Commission under the Resolu-
tion is to have a very wide term of
reference to go into the constitutional
and legal position of the police in gene-
ral and to suggest changes in law for
ensuring uniformity of standards
throughout the country. In this connec~
tion I woulg invite the attention of
the House to an article in the ‘All India
Reporter’ of October 1968 under the
caption: ‘The constitutional and legal
position of the police in India’ by one,
Shri R. K, Hoola, ILP.S., Assistant
Director, National Police Academy,
Abu, Rajasthan. In this article, under
various heads—Constitutional provi-
sions and Rule of Law, Duties and
Powers of the Police, Superintendence
of State Governments, General control
and direction of District Magistrates,
Police duties and powers are statutory,
original ang obligatory, Failure of the
police to discharge their legal obliga-
tions—the problem as has been enun-
ciated in my Resolution, has been very
ably put in the article. I do not pre-
pose to dwell at length on what has
been touched in the article. I will
confine myself to other aspects. The
article is self-explanatory and is a
thought-provoking article and I would
request Members to have a look at
the article so as to be able to appre-
ciate the spirit behind which I have
moved the Resolution. Now the con-
clusion in the article is as follows:

“Time has therefore come, in fact
it has been long overdue, to give
serious considerations as to whether
certain legal and administrative safe-
guards should not be provided to the
police so as to enable them to carry
out their statutory duties impartial-
ly unhindered by external considera-
tions of any kind.”

“This is all more important in our
country where democracy and Rule
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growth and no firm and suitable con-
ventions have yet been built up.”

It is all the more necessary that such a
commission should be appointed and
that too soon because of the happenings
all over the country. I do not want to
go into that guestion at this moment,

The police in India today is largely
governed by the provisions of the
Indian Police Act of 1861, an Act
which was enacted by the British Gov-
ernment in 1861, that means, over a
hundred years ago, and as such it has
become a somewhat ancient statute.
Moreover, it was framed keeping in
view the British interests rather than
created for the Indian interests. Much
water has flown below the bridge
since the country became independent
twenty-one years ago, and the :ondi-
tions under which the Act was fram-
ed have changed, and therefore it is
absolutely necessary that g serious
look is given to the Police Act of 1861
with a view to bring it to suit the
modern needs of the country and with
a view to meet the various situations
which are developing in the country
almost every day.

As far as I have been able to ascer
tain, only seven States, Andhra, Bom-
bay, Kerala, Madras, Mysore, Naga-
land and West Bengal of the 17 States
have passed Police Acts; others are
still following the Act of 1861. Even
the seven Acts appear generally to be
patterned on the 1861 Act. It cannot
be denied that the powers, duties and
functions of the police are vastly dif-
ferent in independent India from those
during the pre-independence vperiod
fhe Fundamental Rights enshrined in
the Constitution and strict observance
of the Rule of Law are of paramount
importance. How far the criminal law
of the country is in tune with the pro-
visions in the Constitution is a ques-
tion which calls for detailed study,
and I am sure the authorities who are
in charge of the enforcement of crimi-
nal law, as well as the Indian Consti-
tution will bear in mind what changes
are necessary in the Police Act to meet
the situation.
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With responsible Governments func-
tioning 1n different States with dif-
ferent political parties in power, the
role of the police as guardians of law
and order assumes a special signifi-
cance The law has to be so framed
as to ensure effective and impartial per-
formance of police functions irrespec-

tive of the consideration as to
which political party may be mn
power runmng the administration,

either 1n the States or at the CTentre
The police has to be organised to serve
as an effective 1nstrument essentially
to help the community in maintaining
law and order, and not to interfere
with the community life The police
should be able to serve and help the
people rather than be regarded as a
terror by them.

The duties of the police have ronsi-
derably widened after independence
Apart from mamntaining law and order
they are also called upon to shoulder
other responsibilities, like checking
prohubition offences, performing elec-
tion duties, guarding vital installations,
airports, seaports and the communica-
tions centres, etc There should be
machinery provided for close and com-
plete co-ordination between the intelli-
gence wing of the police and those
charged with ordinary police duties,
The standards should be uniform
throughout the country because there
cannot be difference in standards in
the preservation of the Rule of Law
Complaints are often received about
political interference It should be the
aim to ensure that police gets adequate
safeguards against such interference
so that they may perform their Juties
without fear or favour, and such safe-
guards have to be considered Machi-
nery for avoiding conflicts between the

Centre and the States in police *unc--

flons, particularly where Centre’s in-
terests are concerned, has to be creat-
ed A uniform code of conduct and
norms are necessary Adequate cua-
rantees have to be ensured to the nolice
against unilateral action 1 cases where
the police 1s called upon to deal with
political unrest strikes, students’ move-
ments and so on As I said, some of
the State Governments have appointed
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their Police Commuissions As far as I
have been able to find out, the follow-
ing State Governments had set up
Police Commussions, and reports were
submitted Bihar, Maharashtra, Pun-
1ab, UP and Bengal, Besides these
Commuissions have also been set up hy
Madhya Pradesh and Rajasthan but
reports have not yet been submitted
In the Union Territory of Delh1 2
Police Commuission was appointed and
its report has been received

Now let us examine the terms of
reference of the various Police Com-
missions and what we do find It s
often said that a umiform police law
or uniform standards in the enforce-
ment of law and order cannot be ap-
plied I do not share that view Unless
one yard-stick 1s used in dealing with
the situations created at various places
1t 1s bound to lead to trouble, and
therefore I am urging for uniform
standards in the enforcement of law
and order

Now the terms of reference given to
the Punjab Police Commission are

‘(1) whether the organisation,
training and strength of the different
ranks of the Police Force 1n the State
are adequate for preventing breach
of the peace, maintaining public
order, and investigation and detec-
tion of crime,

(i) 1f the organisation, training
and strength of the Police Force in
the State for the purposes mention-
ed m (1) above are not adequate
then what revised norm of the requi-
site strength for different ranks
should be fixed, and what other
changes and modifications are re-
quired to be made;

(11) whether 1n the light of the
need for recruitment and retention
of an adequate number of men and
women for the Police Service, the
conditions of service in the Police
are sufficiently attractive to induce
a proper type of individuals to enter
1t, and to report on pay, emoluments,
travel allowance and other allow-
ances, pensions, promotions, and
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other conditions of service, including
their hiving conditions at different
levels,

(1v) to enguire and report as to
the nature and limits of the assist-
ance which can be given by women
in the carrymng out of the +solice
duties, and as to what should be the
status and conditions of service of
women employed on such duties,

(v) whether any reduction 1n the
duties now allotted to the Police 1s
possible,

(v1) to examine the adequacy and
suifability of the equipment provid-
ed for the Police with particular rete
rence to fransport and radio facib-
ties and to suggest as to
there should be increasein the exist-
mng equipment in order to Increase
mobility and efficiency and save
man-power,

(vi1) whether in view of the public
criticism 1n recent times aganst fir-
g by the Police, the use of fire-arms
by the Police should be totally ex-
cluded and if not, the nature of the
circumstances and the conditions
under which it should be allowed,

(vi1) to consider the adequacy of
the measures for controlling meef-
mgs, demonstrations and mobs, etc,
and operational techniques of the
Police 1n the use of lathis, tear gas,
etc and to suggest any improvement
therein ,

(1x) whether any changes or im-
provements by way of separation or
otherwise in the functions of the
Police regarding (a) mvestigation
and (b) prosecution of cases are call-
ed for,

(x) whether 1t would be proper to
separate completely the Investigat-
Ing Agency from the Law and Order
Agency and to set up for the former
a speclalised police force trained in
the modern methods of 1nvestiga-
tion,

() to examine the existing faci-
lities for application of scientific aids
to the investigation of crime, offer
suggestions for further improvement
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and expansion in that respect and
propose what further measures are

needed to step up work in that dir-
ectron,

(x11) whether in view of the pre-
sent volume and tendencies of tia-
ffic, the Pdlice are properly organi-
sed and equipped to ensure safety
of life and property on roads,

(x11) whether the Police Force
set up for rural areas 1s effective in
the performance of the Police duties
1n those areas and whether any chan-
ges are necessary i 1ts strength,
organisation, traming and conditions
of service and further, how, m the
context of Village Panchayats func-
tioning all over the State, the efforts
of the district and the rural Police
and those of the Village Panchayats
can be itegrated in tackling crime”
The feasibility of substitution of Vil-
lage Chaukidars by a system of beat
Constables may as well be examin-
ed 1n this context and necessary sug-
gestions made ”

I have got three or four others also
and 1f T had the time I would have
read that out also and showed that not
even one of the terms of reference can
be called regional or 1t relates o a
particular State What I am saying 1s
that the terms of reference given either
to the Punjab Police Commission or to
the Maharashtra Police Commission,
or to the UP Police Commission, or
to the Bengal Police Commuission, or
to the Rajasthan Police Commission or
to the Madhya Pradesh Police Com-
mission are not regional They are all
applicable to all the States alike and
no case can be made out that this 1s a
special case which cannot be dealt
with 1n a consolidated manner at one
place and then implemented in the
various States.

Now I was looking through the Delli
Police Commission Report and let us
see what a policeman 1s supposed to
do It has been beautifully put in the
Report of the Delhi Police Commis-
sion I would not read the entire pas-
sage because 1t 1s & lengthy one but

3
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just to give an idea to the House I
will read a few lines:

“A policeman must be mentally
and physically fit, He must . . .

SHRI 'ARJUN ARORA (Uttar Pra-
desh): If he was mentally fit he will
not join the police force in India.

SHRI M. P. BHARGAVA : That is
your view; that is not my view. The
Reéport goes on to say:

“He must show courage and ini-
tiative, He must have a certain
measure of education and be con-
versant with the ordinary laws of
the land, and most important of all,
he must be a man cf integrity. The
duties which he is called upon to
perform are multifarious and im-
portant. The authority which is
vested in him is enormous. He is
indeed unique among all the subor-
dinate services of the Government
in this respect. A constable must
be vigilant in using his authority ad-
equately and instantly as the occa-
sion demands. At the same time he
must not exceed it, for by doing so,
he will render himself liable to 1he
process of law and also bring the
police force into contempt. His in-
dividual responsibility is much more
onerous and requires much more de-
dication on his part and a more
balanced judgment than in any other
branch of Government service. He
must be imbued with high moral
standards. His authority is both
original and delegated. As a mem-
ber of the disciplined body, a c¢on-
stable is subject to the orders of his
superior officers from whom he gets
his delegated authority, but in a
manner in which he executes these
orders, he has a dual responsibility,
He is answerable to his superiors
for any lapse on his part and to
Courts of Law for any abuse or mis-
use of his guthority. Whether on his
own initiative or when acting under
the orders of his superiors, he is
answerable for any error of judg-
ment. On arriving at the scene of a
crime or of accident or disorder, any
mistake or lapse of judgment on his

position of police

part may jeopardise the subsequent
investigation and adversely influ-
ence the entire course of events. In
the djscharge of his duties. he has
to perform certain acts which are
obligatory and others which are
discretionary. When he is on patrol
duty or on his assigned beat, he may
have to take prompt action in the
event of a crime or accident, and
in doing so, he must exercise his
authority with commonsense and
courage, He must be constantly on
the alert and be on the look out for
any unusual noise or movement
which may be indicative of a crime,
an act of violence or a burglary. An
innocent-looking lorry passing by
may contain contraband goods. A
lonely man moving about may be
an escaped convict or a potential
criminal. He must learn to recog-
nise a spy, a thief or a murderer.”

This is only para, 2 which I have read
out. The entire duties of the police
have been described in nine paras but
I do not want to bore the House by
reading all the nine paras.

*ft TRAREAN (AT W) AT TF
agA w1y fFar P

SHRI M. P. BHARGAVA: We de-
mand too much from our policemen
but what are we doing to see that
proper peovle are recruited? Here I
say unless a uniform code is evolved
for all the States according to which
they will make their recruitment it is
impossible to recruit policemen of the
type you want, That is why it is ab-
solutely necessary that we must bhave
an all-India Police Commission to
look into all these things and make
recommendations which will be accep-
table to all the States.

Now I will just bring to your notice
what other Police Commissions have
said. I will just read a para from the
Punjab Police Commission:

“It (the Commission) has not been
able to find any service comparable
to or which runs the same hazards
as the police. . .”
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It is about the hazards of the police.

“, which captures dangerous
dacoits and criminals, which brings
the murderers to justice, which
tramps on the village and city roads
on beat duty day and night, which is
on duty all the twentyfour hours
of the day, which lives on the tops
of trees to guard the border, which
gets killed in various incidents to
save the lives of citizens, which
maintains law and order in the State
and faces unlawful assemblies and
armed gangs.”

Let us say what they have said in the
Report of the U.P. Police Commission:

“The Police Officers have by law
been charged with the duty to col-
Ject ana communicate intelligence
affecting public nuisances, to ap-
prehen® and to detect offenders and
bring them to justice. It is lawful
for the Police Officers in the dis-
charge of any of the above duties to
enter without a warrant and inspect
any drinking shop, gaming house or
other place of resort of loose and dis-
orderiy characters”

And they go on like that. I am not
reading everything because they are
long passages.

Now I would like to read a few lines
from the Revort of the Royal Commis-
sion which was appointed in England
to go into the same matter and this is
what they say:

“Qur attention has been drawn to
the social disabilities which restrict

the constable’s personal liberty, and
to a varying degree, affect his wife
and family. A policeman lives and

works as a member of the commu-
nity. He is essentially a civilian in
uniform. But he is expected to up-
hold standards higher than those of
many other sections of the commu-
nity. His personal conduct in all
matters both on and off duty must be
above reproach. He must not only
be honest; he must establish in the
community a reputation for upright-
ness and fair dealing that puts him

7--48 R. S.165
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beyond the reach of criticism and
malicious gossip. Like the parson or
minister he is both in the community
and separate from it. We were told
that this sense of separation is occa-
sionally keenly felt by the police and
their families.”

3 PM.

Now, this is what the Punjab Police
Commission expects, the UP Police
Commission expects and the Royal
Police Commission expects, The pro-
blems of the police are linked with the
pay and amenities of the police force,
the equipment to be provided to the
policemen, the adequacy of the police
force which is to be kept from State to
State and, above all, we have to deal
with the problem of uniformity in en-
forcing law and order.

Then, there is another problem which
we find is lacking in our country and
that is the biggest problem of humanis-
ing the police force. Unless the police
force is humanised, unless it can appre-
ciate a particular situation in a humane
manner, the problems of the country
will never cease. There have been
complaints that the police used exces-
sive force at certain places. That is
bound to be the case with the type of
recruitment we make. We must look to
their pay and amenities. We must
recruit the right type of people and
then only we can expect proper results
from the police. The present Resolu-
tion, as already stated, covers a much
wider canvas and I have no doubt it
will have the support of the House.

3\ i

Now, originally I had planned that
the Resolution should be discussed and
a decision taken on the Resolution it-
self. But on second thoughts I have
come to the conclusion that it would be
better i¢ the Resolution was first sent
to all the States to get their opinion.
along with the speeches made in this
House. Let the States express their
opinions. After the opinions of the
States and others—in ‘others’ I include
the IGPs, the High Courts and some
important and well-informed people
about the police administration—have
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been received, their comments have
been received the House should decide
it, If their opinions are favourable, if
the States favour the Resolution, I see
no reason why an All-India Police
Commission should not be appointed.
If, on the other hand, the opmnions are
against my Resolution, then I will not
press my Resolution. That is the propo-
sition which has been put forward by
Mr. Mani in his amendment and I have
no objection in accepting his amend-
ment.

The question was proposed.

SHRI A, D. MAN1 (Madhya Pra-
desh): Sir, I move—

“That in line 1 for the words. ‘This
House is of opinion that a high-power
Commission’ the words ‘In  the
opinion of the House the f{ime has
come when the opinion of the States
and others should be ascertained con
the advisability of appointing a
high-power Commission’ be substi-
tuted, and in line 4, the words
‘should be appoinied’ be deleted.”

The question was proposed.

SHRI A. D. MANI: Sir, I would like
to make a submission. The matter is
sp important that, even though
Mr. Bhargava has indicated his accep-
tance of my amendment, I would like
to have an opportunity to put forward
the views behind my amendment, parti-
cularly as the States are involved, and
I hope that you will give me an oppor-
tunity of intervening in the debate.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : Members will confine
themselves kindly to the time-limit of
15 minutes.

SHRI M. RUTHNASWAMY (Mad-
ras) : Mr. Vice-Chairman, it is high
time that an enquiry, a very serious
enquiry, should be made into the posi-
tion and powers of the Indian Police.
I think it is nearly seventy years since
the last Indian Police Commission was
formed and they reported early in this
century. But since independence new
problems have arisen, new pressures
and strains have been put on the
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New demands have been made
upon it. I do not like these words
“high-power Commission”, It has
become a sort of cleche now-a-days, A
Presidential Commission should be
formed in order to look into the whole
question of the position and the powers
of the police, because new problems
have begun to face the police. First
of all, there is the constitutional prob-
lem. India has become a Federal State
and we have the State Police as well
as the Central Police. The gquestion of
the relationship between the State
Police and the Central Police has
exercised the minds of people, where-
ever the federal system has obtained.
In a centralised system like that in
France no difficulty arises. There is
only one police organisation operating
throughout the country. But here, in
a federa] system, you have two police
systems, the State police system and
the Central police system and there is
bound to be clash, there is bound to be

police.

collision and if there is no clash
or no collision, there is at least
the possibility of overlapping

of these two police organisations. As
a matter of fact, we find that the Cen-
tral Police is not so strong to deal with
problems that arise from the activities
of the Central Government in the State
territories. If all the State Govern-
ments belong to the same political
party as the Central Government, no
difficulty will arise and no difficulty has
arisen till recently, But with the
formation of State Governments which
do not belong to the political party to
which the Central Government belongs,
problems have arisen. They have
arisen in Kerala, they have arisen in
Bengal and in ofher States. So, it is
necessary that the Central police should
be strengthened. After all, you have
only a sort of Central Reserve Police
which you send into operation. a very
small force, quite unable to deal with
situations that might arise in a State
in which the person and the property
of the Central Government may be
involved. Therefore, this is the first
important question that this new Police
Commission will have to deal with,
namely, the constitutional relations
between the Central police and the State
police.
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Then, administratively also new prob-
lems have arisen. First of all, as we
are a free national Government, we
have freedom of association guaranteed
under the Constitution. We have the
activities of large political organisa-
tions, political organisations which
command large number and which
devote themselves almost daily to
agitations. Demonstrations, mass meet-
ings, mass movements, these are an
everyday feafure of our political life.
Then also we seem to have entered
upon an era of violence, It is extra-
ordinary, it is ironic that in a country
which produced the apostle of non-
violence a regular era of violence has
dawned upon it. You may say it is a
universal phenomenon. But we have to
deal with this problem, this local prob-
lem of the insurgence of violence
which is also becoming a daily feature
of our life.

The coming of the motor car has also
created a new problem for the police.
The control of traffic under motor car
conditions has become a great problem
so that in large cities almost one-third
of the police has been diverted to
the control of traffic. Prevention of
crime and prosecution of crime has
almost taken a second place in the
view of the police force especially in
the capital cities of our country.

The management of crowds has
become a new police technique in
which I am afraid our police force

have not been trained, It is not merely
the technique of firing at the crowd
that will control the crowd. A new
technique has to be evolved in the
management of the crowds in the way
crowds are handled, in the way crowds
are side-tracked into streets, diverted
from their main target, so that they
cease to be so violent and active, 1o
render the least possible damage to
person and property.

So, the problems have raised the
question whether our police are nume-
rically adequate to deal with these
problems. I am told that on the whole,

8.—48 R.S./68
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in the total, the number of our police,
Central and State, is about 250,000.
That works out to aboui 1 policeman
for 2,500, if my arithmetic is correct.
That is a great disproportion between
the number of people that have to be
protected and the number of policemen
that protect them. In other civilised
countries the number of police is i1n
the ratio of 1 policeman to 500 or 600
people.

N

Then the police are being called upon
to deal with a number of other prob-
lems; not merely the prevention of
crime, the prosecution of crime, but
they are also fo deal with special
crimes, There are crimes against rail-
way property and railway personnel;
there is the protection of the railway
lines. For all these the State police are
supposed to be responsible. The Rail-
way police such as we have is only
a police for the protection of railway
property, not for the protection of the
railway line all along it, not for the
protection of the persons or the passen-
gers who travel on the railway. The
State police have enough work to do
in order to protect person and property
in their territory. They cannot be
called upon to deal with special pro-
blems that arise on our railways on
account of the peculiar conditions in
which our railway traffic is organised.
A special kindg of criminal has been
evolved during the history of the rail-
ways and therefor a special police
trained in order to deal with these
rajlway offences, with these offenders
against the railway track, against the
rajlway property, against persons, per-
sons who travel on the railways, has
to be evolved.

S0, the question of the numbers
required for the police, the question of
the quality of the police that we should
get, all these things have to be gone
into by this Commission. I do not like
at all that this Commission should be
necessarily composed of Members of
Parliament. Members of Parliament
who are competent to deal with potice
problems, who have some experience
on police problems, may be included.
What we want is a highly qualified
technical Commission, a Commission
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composed of experts, composed of
representatives of the public, a Com-
mission that will include also represen-
tatives of industry, representatives of
labour, representatives of political
parties also that require police atten-
tion. It must be a highly qualified
Commission, we need not call it a high-
power Commission but a highly quali-
fied Commission, that will look into the
problems of the police from an expert,
scientific stand-point, which will make
recommendations that will make our
police an effecfive police. We seem to
think that the police is only a prose-
cuting and a punishing organisation. It
is a preventive organisation, The
efficiency of the police consists in the
extent to which it is able to prevent
criminals from coming on the streets,
prevent hooligans from coming on the
streets, before they resort to violence,

In France especially the preventive .

police system has been highly deve-
loped. We will do well, therefore, if
this Commission sends some of its
members to France in order to study
the preventive system of the French
police. They are able to keep a watch
over every centre of violence, centre
of crime. They are able to watch the
possibility of crime wherever it is
likely to arise, and thus they are able
to prevent crime before it is commit-
ted, Prevention in this case as in
every other case is better than cure.

I do not like at all the idea of
Mr, Bhargava who moved this resolu-
tion that this resolution should be
referred to State Governments—as if
this Parliament is not competent
enough, is not good enough to study
the question whether such a revision of
our police organisation, of our police
activities is or is not called for, We are
competent enough, we have got enough
experience.

SHRI M. P, BHARGAVA : If I may
just intervene, it is not the intention
when I said that it should be referred
to the States that Parliament is not
competent. I want to have a smooth-
sailing of this resolution and therefore
I want to forearm myself with the
opinion of the States,

[ RAJYA SABHA ]
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SHRI M. RUTHNASWAMY : It is
not at all necessary. If Parliament is
convinced that the time has arisen
when a review of our police organisa-
tion is necessary to see whether it is
adapted, suited, good enough for the
political, economic and social condi-
tions in which we live, I think our
Parliament is competent enpugh. It
would only prolong the agony.

SHRI AKBAR ALI KHAN: Real ex-
perience of what are the problems will
come from the States. In order to
have a real proposal on reform I think
we will have to consult the States.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan): But it is only for the ap-
pointment of a Commission,

SHRI M, RUTHNASWAMY : It 1s a
Commission that is called upon to
study the question. They will go to all
States. They will tour the States.
They will take evidence from the
people of the States, from the police
organisations in the States. It is a
Presidential Commission . . .

SHRI A. D. MANI: May I ask the
hon. Member whether he is not aware
of the fact that States have charge of
a Police Department which is under the
control of a State Minister ? This is
a matter which affects the States’
rights. Some States have enacted their
own Police Acts. They are not govern-
ed only by the Act of 1861. In view of
that would he not think that the
opinion of the States should be taken
into account ?

SHRI M. RUTHNASWAMY: The
position of the States will be taken
into account by this Presidential Com-
mission. When it goes round the States
it will interview the Police Minister,
it will interview the Minister of
Interior. It will call for evidence from
the police officers and from heads of
the police department. This is not a
Bill which affects the whole of India,
which ought to be settled with the
States beforehand. Are we or are we
not competent to decide the question
whether the time has arrived for ihe
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appointment of a highly qualified Pre-
sidential Commission to go into the
whole question of the police, the police
organisation, the activities of the police
in the States and at the <Centre and
the relationships, especially the con-
stitutional and administrative relations
between the State police and the Cen-
tral police, especially when the Cen-
tral police has not enough policemen
to look after its own interests in the
territories of the States?

Therefore, Mr. Vice-Chairman, I
think that reference to the States is
not at all necessary. This Parliament,
this House especially as it is the repre-
sentative of the States—it is the Coun-
cil of States—has enough power.
States’ opinions can be elicited from
the Members of the House. We have to
get on with the business of reviewing
the present position and powers and
capacity of the police straightaway
because problems have arisen which
have reached such a magnitude that
I do not think we should delay «onsi-
deration of this question of the ap-
pointment of a highly qualified Pre-
sidential Commission to go into the
whole question of the police organisa-
tion, the relations between the State
police and the Central police and to
see whether the number and fraining
of the policemen are all adequate
enough for the situation that faces us
today.

SHRI B. T. KEMPARAJ (Mysore):
I am very happy to congratulate the
hon. Shri M. P. Bhargava for having
sponsored this Resolution. This Reso-
lution is very important from two
points of view. One is that we have
been dependent for nearly 107 years
upon an Act that was passed by the
British rulers. That Act is still in
force in one way or the other. Of
course, many States have passed some
Police Acts. But those Acts have heen
on the same pattern as that of the Act
of 1861. Therefore, we do not find
much improvement made upon the
provisions of the Police Act that was
existing previously. Now, the time
has come when, because of the deve-
loping circumstances and the change

[ 22 NOV, 1968 ]
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in environments in the society, a rapid
system is needed in the existing system
of police.

Sir, our couniry consists of illiterate,
innocent and poour people. Therefore,
1 such a country if the sysiem that
prevailed during the t{ime of the
Britishers were to remain, the nature
and kind of torture that an innocent
man undergoes can be imagined. How
the police people entertain and treat
the innocent people often is really
pathetic and it is heartrending. There-
fore, 1 feel that it 1s very essential
that a thorough overhaul should be
there and the matter of the police de-
partment throughout the country should
be examined and remedies to overhaul
the department should be suggested.
For this purpose, a high-power Com-
mittee 1s necessary. And under the
system that is existing today, the very
name of police will create an appre-
hension in the minds of the public, The
relationship between a policeman and
an ordinary citizen is such that the
ordinary citizen will feel apprehensive
and will be put into confusion as soon
as he sees a policeman in the khaki
dress. This was the state of affairs
prevailing previously because the Bri-
tishers wanted to rule the people of
India by terrorism in one way or the
other. Therefore, it is high time that
we have to see to it that the mental
apprehension that a common man or
an illiterate villager or a poor man has
got in his mind is washed away. Should
we take twenty years to reform the
police department it is a question for
consideration.

It is very nicely reported in the
Interim Report of the Delhi Police
Commission, It says—

“It is no exaggeration to say that
people identify the Government
with the police and the nature of the
police force which a country posses-
ses determines, in the people’s mind,
the nature of the Government itself.
If the police force is currupt, andis-
ciplined and inefficient, the image of
the Government in the eyes of the
people, whatever may be the indivi-
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dual qualities of its leaders, is also
that of an inefficient and corrupt,
undisciplined body. This is all the
more so in a democracy, because the
demaocratic way of Government gua-
rantees greater freedom of thought
- and action to the citizens and they
are therefore, more zealous of their
rights than in any other form of
Government. In a democracy, the
- success of the administration depends
. on its ability to conduct public re-
lations efficiently, and the police, as
-~ the main executive limp of the
- Government, comes into touch with
the public at all times and in almost
all aspects of their daily life...... It
is therefore necessary that the police
force in a democracy should be sym-
pathetic, honest and efficient,”

Therefore, Sir, it is uniformly appli-
cable, whether it is the State or the

Centre. Policeman is a policeman
wherever he works, I do not
agree with the suggestion made

in this amendment that this has to be
sent to the States and to some of the
judicial bodies like the High Courts
and some other departments to seek
their advice or report. Why unneces-
sarily waste time? If this Resolution
is referred to any State Government
to get information or some report, it
may not see the light of day. There-
fore I think it is necessary that this
Resolution, as it is, may be carried,
and a high-power Commission may be
appointed to go into the pros and cons
of the working of the police depart-
ment,

Another thing which I want to ex-
press here is that the function of the
police can be summed up as (a) watch
and ward; (b) prevention of crime; (c)
investigation and detection of crime;
and (d) prosecution of offender. Besi-
des, the police has to serve processes in
all criminal cases including processes
in complaint cases filed by individuals.
Therefore, it is a department which
is the nucleus of the administration.
The very nucleus of the administration
should be such that it should be away
from all bias and hatred towards any
quarter. Sir, the police of Scotland
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Yard is well known all over the world
for its work, efficiency, ability and in-
tegrity, It is known. Recently, Sir,
you may remember that in the Ame-
rican murder case of Mr. Robert
Kennedy, it was suggested by some
persons that the Police from the Scot-
land Yard may be invited to investi-
gate that case. Therefore, when we
have got such instances in so many
countries, it is also apt that we should
have a force which should be capable
of adjusting to the changing democratic
principles. There are so many instan-
ces where policemen unnecessarily,
wantonly and uncalled for, take cases
to the court and they will purposely
try to do injustice to some persons
whom they do not like. Therefore, all
these inequalities, jealousies and
hatred must be put an end to, What
is required is a peaceful life and the
right to enjoy one’s property. A per-
son should have peace of mind and
freedom of expression and a right to
live even under the poorest possible
circumstances; there should be no out-
side inconveniences to him. Sir, you
have been seeing several instances
now-a-days where the police have been
exercising functions over and above
what is required. This is entirely due
to the practice that has been prevail-
ing in our country from times imme-
morial, that is, from the British times.
That has to be washed out from the
minds of the police people and the de-
partment as such, Therefore, what-
ever might be the circumstances, the

Police Department has got to be re-
formed.
Sir, we cannot compare the police

department to the fourth grade ser-
vants of the Government department.
A peon or an attendant cannot be
equal to a policeman whose position
is somewhat superior to that of a peon
or an attendant who is not expected
to discharge some of the duties which
are expected to be discharged by a
policeman, Therefore, it is essential
for the Government to think seriously
that a high-power committee should
be appointed to fix up the nature and
qualification to be prescribed for the
policeman. For this purpose the
Committee should study and examine
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the nature of the department which is
supposed to guarantee the liberty of
the citizen, With this view, again, I
say that no reference need be made to
the States because as it is, everyone
knows how the Police Administration
is going on both in the rural and the
urban areas. Therefore, it is high
time that a high power committee is
appointed with the terms of reference
as expressed by hon’ble Shri M.P.
Bhargava so that the Department is
overhauled in conformity with the
changing circumstances.

st grax fag wWerlt @ STEETERM
weEa, gfaw wem @ fafe Far
gt wra FT owEATE g Fawe
faamrd &1 @wmar g, w@dEal
giflg & arg 3w A g g & o s
SaF Feedl @1 fram & fom ag faw
FFTT AT B Bl T &Y, Jg ATEqd
¥ wged F1 faom 9 § | Susit s
# gfag WY gwa &1 us gl ar
MY e fergeaa Y @ gfaw & e
frr gu aafwr sl & omdw WX Ew
[ F AWM X JH W F fe@ oem
Feqd & Al AIT g IAH 9 F 9TF
T ST G | TG 594 919 q19 98 &4
TF @ W F oAt g F
gfee § AT F9 gU WY s ey
qaeaTg & qIX H, UF A Sraw #wr
q@ gfaar & IR | I A0 F9 49, @
SEH GAT A FAST B A oA
aggE dEr g o | s S & eAr
¥ ofega g g ok o919 uF oI
T Fr Ol IEW AT qE § A
# o <Y & fF gfam § F9 F3A amn
af| &F T § SO IERETIE #Y
g FT gF zafad Iaa faew A
qAeIEl, Sast faa aTet gu gagrs,
IuF Tl F qgrs HT qEY A &
TRk ¥y g miar § faaw wwEr
qifgd |+ g9 9 FH & fF = wamal
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AT gy & @ ¥ 9O W @R
F IAH T X fERREFE # oAmE-
WFIT AN FEAT O § | ARG AT
SEOE (O o L A e I S B R
St & qa9 § #1135 {afmmg Hifg faal-
fg af & o1 @& § 1 W gfaw
FART F1 9 AW & SAlaq fqaTg
gy aggfeafaat &1 faa18 #3F 9aF
g9y A WY gAT® T I} uF
qEIFAT g | AfHT SuR a9 & g5
ag 3@ § fF foow fami § 3w & afEx
St wzATd wdr § #% wwwl ¥ gfew
F AT FT AT ST AT A SHE
@ ER @9 aelt gewre S wfa
fa7 gwit g areft €, g W oF fa=-
wofiy faug a1 goT B | seF 9F gfew
F @rarfas sawifaa &1 97 & F
gaEaT g 9aH fRar *Y Y uw A e
fora weag & gfew &1 fawmr gax aaman
? ag 78 & f5 wawr amfes sfaq +r
Fify R safed 9g T &1 W
FH & faq g Y U7 Agf & gy |
gfere &1 wgFar a1 frawfad g ag
T F F A AfET AT T gfer
& TEFA & QU9 ¥ Wi AT egaear
F1 STAEITE &Y @, N Wy &% a7
T IUT AT 17§ formwr Iow grer
Fga wfr fwar @ o gwR W@
Afgat & s 9X St X Afgw
/7 § AmwEfaat §, FUm g @
Fuifedrs & Ik ¥ fafww wwr &
AT §, ITH FATT FAT, ITHT fRTTHT
T@AT, WY ¥ HEERT & agfed
w1, foafam, 3@ 7 @l 9
gfee & Iaathra & wfwe gd€ €
Ser fF wg oman, gfqw qAF F FW
§ Wt wgagw fewr s wdr @
TEd HAW AN gfaw 1 I9am W &
faa fFan #3@ 7 AT ag fagita & sTar
Fr5 ) I AL L qFAr, qfHT

ox gfer & sfex Wl fredt fadl a8 =amow | qwta o5 € & ow i o T S e
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g T g agl e % 83 AR & QR
qAra e & gfera & qrea &1 ST HET
g & | ATT W Y TFaT g1 ¥ a1 o
A FIGEr § UF SREiaE sgaedn
g & g oY, e § 98 safm gfaw
F1 srqq fasit et F1 gfee &, sy
qAfaE AT FT graan @l F Al
g WA TEaw fad o fe aoHfas
AT X 93 TGN F TUIF AWl & g
Fgd F wrEaT § 99 gfew F1 s
#7d & a1 fee gfre & @dq §
TRT H araer fmim ey & S et
ARE w19 ¥ gfae varfadl F ddg #
gom Fr oft | Trfaw § g il &
fox gfag Fdew w1 ad T g @
qR [ A ANgfA AT ATEIERAE
wAgfT 1 @H a9 # AEEEAm
g g Faw gfaw w1 ar gfaw &
Frast &1 oy aeg & geadw fFan S,
g < fraT w77 arely |9 /@

™F g §, T T vF geqAw gar
fr gg mhR & FAwA A frafra aw
F foa gw fafaw ool v @ zw
gag §urw F & 9@ uw T
FHEA N AEEFA WEGE FA 7
qr AE FW & | UF g @9 @
gFaT & f& o ow@w qqw gwar w
W AT § AT IHF G99 A P I
T @ ATTE A X A AT dFq
g f& s A &, s v d, gfaw
IqF T FTIAT FIAT AMGT AT ALY
FET AT | HMC EH Tg WA FT I
foF aife SrelT SreT TSAl W OSTAT AT
&l AT gl g SR Tfad erem
FAT AL T GTHETL G & FHITT AT
F1 gfLareT aaadl, AT & ATATX 9T
gfwa &1 FH P FT Awfgd Toar
¥ gfaw & fa1gd ®wW &@ A
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7 gH I # gar W &8 gu
ToAfas &9 & faaR F SR wht
YIATC THX IAHT FIH a9 & o
TR & faq a1 e % fay enEw
& Al FAT 9 g Wk § gumar
g wrad fwdt @t ot @1 & afww wg
€T HATE AT gl, W;EA ST SqTEqT
a4 @A F NS aRoT TF g ar fax
IR AT H IEF HEy A TF WHEOE
foramaett aA & sax T ST #T
FTT &1 &t ahdl | g gwe qrivarde
# JowT @ fGrgeaa &1 weRd Fieel-
T AT §, gAY aifaarde § dowT
TeEt & HfuFR AR aw F afawrd
F g w1 T W@ F GEd &y
ZIEAT HTE | ZF AU X gH AGT
FF § d3wc gfad #r fea o @
FW FE AEA AR @ U
FHEF fasa™ #1 oa@ F, ar gOH
Fel W1 GeI(ASH qr AL W7 TE WA
qrIF g T AT AT A &Y T9F
AT FY FIS STEATIFAT & TAIT BT |
7z Iq T § B wRgw W am &
greom & & FE T o R &@nr
frdy 39 1, fFY FW W@ A
GfsFTd AT AT FT @S A IT AR
F3 fF 781 73 o1 fawe A & qHOI
F AN F AT A NAT ATRET g
qT 3@ FRU ¥ gfaw F3@% qeqwT
AT ATfed, Q9 #1 T gEEy  Tar
FET AT FEAT FT ATEAT I AT
F & fau a1 gfaw F1 99 gF F9r
9T @3 T &4 ATFEl & A F ot
F WAl FATE FTAT T T FL qIIH
gfrg sradT  FigaTedr & T T e
AR AN F ST T WA F AT FE
F fawa oa | e g7 e & sEe
gfera & wFerT & qfednr  agen
Ar FwE 9% AT ST B feafa &

o araeqn fraffa &3 @1 g wew | Prafo gon, s@1 5 9@ acw i fr
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frox fadi wEw & vw ody feafa &
feior gar ot agh & gfaw FHEA
AT AqTE ST A qSy wAT A1 7 R o
ez & mag ww wx Fwefwe
¥ 93 @ oI sma & eme gfag aframT
T e Sfre #Y fagumw & Adw F
AT FIT W | IT WA T30 Slo
7 gfew wfamatqges | & g9 #n
FL AR Ffadz w1 dwar gar w1 fw
guoer &4 | o9 fex & af ferfs @
frfor  gar A1 smdo sfio ¥ EdfrEm
frrm &k fR 9w & gdg § dfaae
ww famx g @m  dfFe qamx
sRw fear mar | & wwwer g 5 o)
el Higg FT AT EA q9 USAT AN
[q AFT FHOA NI FEE AT G,
Sdar f& sl = #for mam F domuT
F 9T qqET T SrEd F1 AW A
G guaar § B gwow FA #,
uF IovErfres v grr & fAeita
FE A WG T AT |

FgwAar § 5 gu waAfer wawe
2 o 2w ot oy Afadt #1 amifea
FEF §9U A AW qAT qow
faame L @Fd g AT ST A
g ¥ fr qerierdl @w w0 Al
FersaTdr Al wifgd, @ S¥ werdard
F @y ¥ far st s=dard #@ @@
F@ ¥ fou gfew & soxefas d
%% 9% e | § gEeAdr § s
g ¥d WA W G | AETERT
@qr ar 4 w@Arag gq faand et
¥ doFt A wadifew afE o s
fgarara & wagw & sty foa gaw
gfirm? § 38F 9TAR FF T/ A
AATFAA § goET F 1 A HT @AY
qrgd & 3@ F1  qurtre w@gfa waa
F2 A Q9 AT FT @ FIAT WL &
IgF dwrfa® "o ¥ god | afe
W AT F oA FA F faw, @ Hw
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F R ¥ fawmade &9 ¥ fav gfem
AN FWEAE T 2 IqFT I9AN
FAT, AT IGHT FH siaT fopey g A
feeat srar w4 & gwea T At swwr
o ITafaca v faw A arer
Saftag FTAT, IER 9 FEET fed
XH A STHER aEEn 3, SaH geaa
FE AT qEGF TAF I wA-
WM JAAR AR Jo7 gga™T ag
fedt wwe & W uwk & g A
T A, TF a9 TR F AU
Sfad AW AR T 1 gW uE SN
Ffex Tz § =W ouw TR ¥
HTETT I FAN qTAT ARFIT G 0 TR
g¥ qrfent arEh, aget s farE

! S A

§ amar g araaw 3w s
FT WA F9TT AWT AT FUF F
fAeae ama d v gfew @ e
IR TH TETX FT WEAT w7 famfr
fearfe @@ 99 I gl W FwE
FIASH FAIT W@H 0 g AR g4
ATEMT O Il A & qx § gfawm
w1 Iqam fFar, g s fegr
TR IH T IEF TR AT 3G FY
faer o % SRW A F49 FT @K GH
AwE 1 9T TT ATl H @Al qoEy
arf @ a3 as  gfem ¥ sifamit
a w1 dfewa gfewm afam & amam o
T T Al ¥ SR @Ew ¥
AGA  EEAALT  HEATA T FAAT AT
ga it ¥ wfgal e oW fende
ot we w frar s wR s
fr o9 @R @ T IR 9
ST gE AYEL Al FHW @Y F
fog eedr gfaw @ ET ST RN
fearar Se® g S99 8 wRA |
Hff aggEd aEf & F@wrR AT
2 wfam gw AgtT TE A A
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S gHA SfuETR J@rEi #T
fFar o1 sgd  fau famETe

-

IEAE
T AL
& gumar § fFaar oAe
gC @R W1 WA FT oawdaw g
FO AT IET fFg@ TER AT AN
[ EFr =rfed 1w ag e T
AN gg A P w=r 21 el
T AT TR UgEY T e
fFe ¥ Fw AifEd  Fuid g9 F dEy
HAT AEIE 1 T FHT TR
, 9 WA Wl FUuFH fam@r
dga g fr fm meoe & foauofew
F JUET a7 g g Wik e
FTHF fau &, AR Fr STEE! NEF
FWF fag swar g afes, TEE-
quA HT S gAY WA @S g1 S
tow wma faw s ST A
et § fF T AR A @ s
et ¥ gefas ar Sifaforw  few.
¥ orw NdfrEd, @ wTHS H @@
TAIJME W g AT wghea
IFT N FrETEW FA A a9
g fF o g WA W @
g f e s # Ay ardt A
aFT FIW AT TA W FAT R, gw
g TE A FrarT N AT =g
2 wr & 7g frazw wwAr =meATg e
6 WM F AE gEU AR JE
A, 3 X & TG AU LRI 987
SRt | a8 gfeE FHIET ST U AT
¥9q A9 F ATV FA AT AR
f T A7 SERr AN FW & ol 7R
@t efac sw A9 A AW @l
g TEETA AT G FE g FE g
yw food g ¥ ddg HE@ AT
wrear gfe BFw ag §ag A #w
g qgfem ¥ faw faw e @
df A T /e AT g e
g% dami & fow Fwe  Ifad swawar
axfr ot B et emT ARE S
gar fF s el ot faw et A

EE

:wg 1y
& o
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frast = et &t Foifae s g
SR F WY WA WIET F T i
BH AWT & IT S &Y UF qrEer
fram & aqame s ar @ 1Ay faw
R qEEE TR g frot amwew
fram =6 won B wEr @ few
IAT FL § wwadr g B ogw -
T AT AVFEAT & I TG I 45T
T AT & WFET K EEAT FE A F 5
THTT & FHAT F1 ATIIFAT FT ZH
dIAT  FE ATHE FTWE | e 4]
¥ w8 R R afedw &
THTEW § ®ifE se fafwwm wwoE
FH TOH T FIH

A A U Y & o' 9T &
it iR Amaafes fas @ quw
g arfed gay g o o gfew
FN AE F ATAT AGFAT AT AFIAT
A ATAT HEHAT  OF gL &1 TaAtaEl
# for & Sifow FEr g oA
FH H  ufEfert wE F St 6@
TF gL A1 weAfaal w1 four &y wrfag
FIAT & FF a8 ST & 7 AT &
gAX AT O TEET HTEAT T SR
@faw WS A FA A qEw-
FATAETG | HA TH T A [T
ffm F T FRFH F a9 A9, W
faoiy  Fw IEF  IOT A 2 | S AT
Wt F R A g a=ad wgaw
Fffral F R ET A I7 F R F
qa7 W F Tga sarar ey O € o A
o @md gfm SR AT arfawrd ¥
Il & g X RN ¥ e
ST @ —Awe gfaw wEwm e faew
1 JE Sy WT [ fF awadr
T AT F 9T TAT A R T
WA @Y O g | FifF 39 quw
gY@l w@ar g | ' gfae fafaeex
gga & e gEdr @t g, A dvo
qrgo o #r  @rfereardl § @ v 2



1069 Apporntment of a

Commsssion to examine

#T IW GHT FFQIOR  TAIHSH  H |
wiaT fomar ) § Sgm v wEw
Fr frafm & @ g @ 9 Al
et WY Froaer =ifgd fE ag S
gfe|  #1 €9 e AR § g9 FrAt
¥ fad, 99,85 UF sorr goE) F1 fmio
fear g | '

WH WEE A FOAr AEa g fE
e AW 9T e &7 FEgwA TRl
oy T FE gv gfem T FEgEA
FAE | GG ATAITAN F ATaT A T E,
FAEr Tl A Srawar o A § i
IRAN BB, @ ) Ifam 9w g
F FTOT MEH ANF SR g
g1 gfew st @ R FT g A ET
ATy WE T @EA AT dOE Ay
foary a1 Fiforwr w1 AW T AT
FY qravFar & 5 gw et gfew s
F1, gferw @7 waEAT R A AT TN
Tq AW AT FEEEEIEE T W A FHF
TF TE FT LT F FTH S F I AW
9z gmfes @ gEE ' oA e
FH FT SUT FT A7 W A7 § qEeamw
auEar g fFEM A W g T AW
¥ wged A1 qEF FT 9 IOE FHOOW
F oA FT FEAT FL |

SHRI A, D. MANI: Mr Vice-Chair-
man, Sir, I want to congratulate my
honourable friend, Mr. Bhargava c¢n
piloting this resolution. If 1 am czor-
rect in saying that since the Consti-
tution was promulgated n 1950, there
has not been one single occasion fnr
either Houses of Parliament to discuss
the position of the police under the
Constitution There have been disens-
sions about the constitution of all-Ind:a
gservices 1n the fields of engineering,
medicine and education, but for the
first time we are discussing now the
question of the constitutional position
of the police. My honourable friend,
Prof Ruthnaswamy, in the course of

([22INCVBICES ]
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any necessity for my amendment. He
suggested that this resolution should
be sent to the States for ascertain'ng
their opinion and that they should be
consulted on the advisability of ap-
pointing a high-power commission. QOne
of the reasons for my amendment 1s,
there are some States and some pol:-
ticians 1 the country who take the
view that the police have different
functions under the Constitution I
quote Mr. Subodh Banerjee, Labour
Minister in the United Front Govern-
ment of Bengal, who said on one oc-
casion:

“The police have been given ins-
tructions so that legitimate demo-
cratic trade union movement can Zo
without any hindrance, The volice
have been advised that they should
not only not interfere with the legi-
timate democratic trade union move-
ment on the plea of maintamning law
and order, but also defend 1t against
the unjust attacks of ‘the employers
and anti-social forces.”

It 1s necessary to understand the mean-
ing of the term “legitimate”, Students
of ethics are well aware that whatever
is legitimate may not always be in
accord with the law in force at the
time That 1s the view of Mr. Subodh
Banerjee, The Communist Government
of Kerala which was forced out of
power on account of direct action by
the Congress, was also guilly of many
acts which threatened to undermine
law ang order in the State. The Inter-
national Commission of Jurists who
submitted a report on the happenings
in Kerala, said as follows—though
I do not share their opinion—

“Innumerable 1nstances of which
evidence was given to us, revealed
a system following the same pattern
which would necessarily emanate
from communist leadership. The
communist desperadoes would tres-
pass on private property, pluck co-
conuts from the trees, harvest the
paddy crop by force, “etc ¥ and
the 1nformation laid at the police
station absolutely proved wuseless,
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[Shr1 A. D Mani]
No policeman came to help and thz

offences of criminal trespass were
committed throughout the >tate
without any redress.”

This i1s what the enquiry committee

of the International Commission of
Jurists has said about the happenings
mn Kerala.

Now, Sir, there have been many
cases Where politicians are interfering
with the investigation of crime. There
have been many cases where politi-
cians have sought the help of the
police for political ends. I do not
want to mention the name of the State,
but when there was a ministerial crisis
in a State—the honourable Vice-Chair-
man himself might try to i1dentify the
State—the Chief Minister sent for the
police chief and said that he should
arrest the leader of the opposition,
The chief of the police went to the
Chief Secretary of the State and asked,
“What am I to do? The Chief Minister
wants me to arrest the leader of the
opposition.” The Chief Secretary said,
“Kindly ask the Chief Minister to give
the order in writing” , . .

AN HON, MEMBER: Good.

SHRJ] A. D MANI-. . and take the
necessary action.” Further, he saud,
“Under law you are not compelled to
ocbey any unlawful order.” The leader
of the opposition was not arrested and
bloodshed was avoided at one stage.
This has all happened quite recently
There have been many cases when
members of the ruling party have been
involved 1n criminal offences, A word
comes from the above to the wvolice
officer, “Don’t report against this per-
son. Don’t register the crime.” Sir,
under the Police Act of 1861 it 1s an
obligatory duty of the police to investi-
gate an offence when once an offence
is committed, The police have o
option but to investigate 1t according
to law In England i regard to the
politicians, the Director of Prosecu-
tions 1s consulted by the Government
of the day If there is a demand for
an mquiry i the House of Commons

[ RAJYA SABHA ]
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that a matter should be enquired nto
the matter 1s sent to the Prime Mini-
ster who decides whether the wmatter
should go to the police at all In that
case he sends 1t to the Director of
Prosecutions, But what has happened
in our experlence 1s that in a large
number of States, the police have been
used to hush up cases against persons
who are connected with the party n
power. In some States the police have
been used to trump up charges against
members of the opposifion also These
thungs happen. Now, Sir, 1t 1s this as-
pect which assumes paramount impor-
tance 1n consideration of the position
of the police under the Constitution.
The police 1s governed by the Act of
1861 and as my honourable friend, Mr,
Bhargava, has pointed out. some States
have adopted the Provincial Acts.
These Acts have jurisdicfion over the
police force. But by and large, the
broad outlines of the duties of the
police have been set out i the Act of
1861 Now, the question—a very im-
portant question—which arises, 1f a
crime 1s comnutted, who 1s responsible
for investigating into the affairs? Is
it the Government of the day or ‘he
police? I have not yet made up
my mind, As long as the Government
is responsible to the Parliament or to
the Vidhan Sabhas, we cannot absolve
the Government of its responsibility
for the maintenance of law and order.
But the Act of 1861 places along with
the minister, an equal responsibility on
the police, an equal responsibility, not
less Now are we to allow the police

to have the final say or are we
4 pm to have some kind of machi-

nery which will enable the
police to function free from inter-
ference? Sir, if a Commission of
the kind contemplated in Mr Bhar-
gava’s Resolution 1s adopted, my pro-
posal to that Commission would be
that 1n case the Government of the day
or the Minister-incharge wants to
interefere with the police judgment,
1ts dissent should be included in the
report to be submitted to the Vidhan
Sabha This happens 1n the case of the
UPSC Government sometimes does
not accept the recommendations of
the UPSC but in cases where the Gov-
ernmeni has dissented with regard to
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the recommendations of the {Commis-
sion a report is made to Parliament,
We should see whether some such
machinery should not be there even in
regard to the police. Where the nolice
have recommended action and the
Minister concerned feels that no action
should be taken, that should form part
of the Police Administration’s Report
which should be placed on the Table
of Parliament as far as the Central
police is concerned and on the Tables
of the Vidhan Sabhas where the State
police is concerned.

There is another point also which is
very important. What is the position
of the Central police or the Central
Government in regard to the carrying
out of the directives issued by the
Central Government? My hon. friend,
Mr, Balachandra Menon, when he
speaks, will throw revealing light on
what happened in Kerala. The Cen-
tral Government gave certain orders,
right or wrong, about the handling of
the Government servants’ strike. They
wanted action to be taken against cer-
tain persons. The matter is the sub-
ject of controversy. Whether those
orders were carried out by the Chief
Minister of Kerala and his colleagues,
that is a matter into which I need not
enter, The way in which State auto-
nomy is developing, I am foreseeing a
day when the orders of the Central
Government will be defied in certain
States. There is no machinery now
under the law which will enable the
authority of the Central Government
to run when faced with opposition in
a State. Suppose a State Government
refuses to arrest a person who is re-
garded by the Central Government as
menace to peace and tranquillity and
suppose that State Government feels
that the man should not be arrested,
then what is the machinery at the dis-
posal of the Central Government to get
that man arrested?

SHRI M. RUTHNASWAMY: CRP.

SHRI A. D, MANI: With regard to
deployment of the C.R.P. my friend,
Mr, Balachandra Menon, will tell you
that there is a good deal of agitation

[ 22 NOV. 196§ ]
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in Kerals about the manner in which
the C.R.P. was deployed. They say they
have no objection to public buildings
being protected but they have objec-

tion to that CR.P. being used
for other purposes. (Interrup-
tion) I am not going into the merits

of the case. I am keeping it open. I
am only pointing out the cases of con-
flict which have arisen,

SHRI KESAVAN (THAZHAVA)
(Kerala): May I know whether the
Centre has issued orders to arrest cer-
tain persons and not to arrest others?
Do you think that the Ministers of the
State are tools in the hands of the re-
calcitrant Centre?

SHRI A. D. MANI: If the Central
Government which represents the
Union of India issues an order, right
or wrong, how is that order going to
be carried out?

SHRI KESAVAN (THAZHAVA):
Even without issuing any orders the
State Government is bound to protect
the property of the Central Govern-
ment; there is no doubt about it. First
of all you must understand that.

SHRI A, D. MANI: You know that
in West Bengal the Central orders were
openly flouted. This happened during
the period of the United Front
Government and it has happened in
the Governor’s raj also.

SHRI BALACHANDRA MENON
(Kerala): In the past 20 years no pro-
perty was ever burnt in Kerala. Fo
you know that?

SHRI A. D, MANI: I am prepared
to accept all the subrmissions made by
the hon. Member, 1 am only discuss-
ing it from a theoretical point of view.

SHRI KESAVAN (THAZHAVA):
Do you think that by deploying one
thousand or two thousand men of the
CRP. you can safeguard more than
5000 offices located in the various
parts of Kerala?
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SHRI A D MANI. I am not defend-
ing the Central Government We are
discussing the Resolution before the
House I am only pointing out that
cases of conflict may arise,

I also want to mention one possibi-
Iity Today the Supreme Court of
India 1s highly respected all over the
country by Communists and also by
non-Communists But we have heard
the Chief Minister of Kerala making
a speech about the kind of judges we
are having—bourgeols, class consclous-
ness and all that (Interruptions) But
thus 1s what 1t 1s The area of dissent
from judges spreads So 1if the Supreme
Court says a man should be set free,
who 1s to execute the order” The
Supreme Court has no police force of
its own, 1ts orders have got to be exe-
cuted by the State police The Central
Government cannot give any protection
to the Supreme Court if there 1s con-
stderable delay in executing the order
Now, Sir, these are matters of great

importance The police force 1s essen-
tial for maintamning law and
order We cannot conduct an In-

vestigation into the constitution of the
Armed Forces of the country because
they deal with our security But the
police force maintains law and order
We find there 1s mantfest evidence all
over the country that law and order
has broken down, particularly in the
State of West Bengal and some other
States where the Congress has been 1n
power, there has been rampant inter-
ference with the work of the police by
Ministers Therefore I think the time
has come when this matter should be
the subject of a full-fledged investiga-
tion, and I have suggested that we
should ascertain the States’ opinion
also, because 1t 1s a State subject
(Interruption) we should put forward
this proposal to the States and ask
them “What have you got to say about
ltq,,

SHRI M RUTHNASWAMY
Commuission can do it.

The

SHRI A D MANI Sir, you know
there have been some Bills referred to
Select Committees of Parliament, Bills

[ RAJYA SABHA |
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affecting the States, and some of the
State Ministers have said “We do not
want to give any opinlon on the sub-
Ject” This thing has happened I there-
fore feel, Sir that this Resolution with
my amendment should be accepted.
Thank you

swdt aven wafem (IwT w2w):
JuTET RN, IR e ey ¥
AT 9T w4 ez oy g R ogfew
T 1T ITET AFAAIAT gl FY T
FE qEET a1 Ty fawar, SEEr S
fregomar &, S9#1 ot q&@vaT &, %
ST FTT AR e F W @ o G
® SEaT o argfe A g ) wdew,
I Jor T AT ARG AT FT GHEATIHY
F U F fem 3 @y § W
g0 fea § o wem W g fe
yfae gomEa #r ses ¥ fram @i
FIATAT BT AT Q¥ T, Aqewar v v
W oo & @ & agm wg fawne
T g R 2w ¥ el e wemaw
q7 J[ITAT 4T FEA F OATH T A
dts ot | TS g o7 qEr )

qusﬁqmﬁrma |l &
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TR, gAR I A smmear &
it ® fawfsm 2, sedofa, sam-
arferst R faatfrsr | st Frawf
Faft 1% fawma & A @
qAIAHRT FT qF creqd g, afEA
T Amaqfaw § maREw )
< JEHL FW a7 A FTAqTART
F AT w7 ¥ oawedw w2 a@ fiw
R a| Fww fonfrar &1 @EwT
& A7 g W 2 ghw A9
frgm @< &’ iw ¥ SeoEm
wET wqifey wT faar @ v wEgr
T Ofm qet ¥ 9w owr g 9wy
ﬁwmﬁaﬁ'{mw, el
mﬁwqgw:mwmgml

fage ofem o & 5w @t 3w
AT JFEAT A AT AG BIE TBA AT
TR

A% & 3aT maw A1 g w@fwd q
Tl F AR F A faw ¥ 1 dfer
F qeqt Fr AN oft W WY Ag &
wmE 4 fF 9gr A F @ arel § gerar
foa & gfem § s emdw e
FT Q0 GfaF Wy, F7er A W
q 9 % %9% fAdly, frged aafaan =y
AT AT FT A SIAT | G 21T A1
& T S FIT FAT ST qAT 2\ 5
qAT { AW AT SR AEAT FY
gerr § W 75 wfqma ¥ wfuw
g g1 & waw &1 A WEd g
fF 9z U aq § st wfawiw gt
F 99 To W BIIT AE T | FHAT
g F qEE AT feg ¥ ATanR
gl faardt ww Afgen Awdr g
AR I9F FT g T F gfrd #¥
@i F A, gfem @y w0 &1 9w
g3 IEAT WP & WA KT FE & fag,
FwEEAE gwd ¥ fog swar ww W
dG oW ufr F FEdEd OW-
TR fag F ax 7 oL Famr

[22 NOV. 1968 ]
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U wT AR ek fe A ®
TN FT F WA S FR w7 IS
=g WY o | ST IR R AT @ AR
T gfem, fadt ool o=l 8, WX
9% & 91 IF guy 39 A &y, At
A 92 &1 aigwT frowA w13
G-T%a'(@rarrqmmara vrgrraﬁ

g 2138 wwar § fr ogfem wwa
F1 7% gfcgmar § oy 93 #1 o miae
% for @ @\ W wEAE we
# FAT FAW & U e s e
T SEwET A e
wq fag  welifear it 3 16 s A
zerar foaar sfamd ;1w o= fow
FL 3@ geAT @ o F fag sl
fgar | @3 gg Y Teszafy w= gEafag
FW guag wA, qg qA AR A,
T R FY I wfodr WSt AR
STY T A qEWT A AfFw ey
T mfg-=wR w37 % gfafaa #8
FIATE TG AT )

¥ wWgrom wdr w1 Afaw s
FEATAZ E1 AR AR U9 [T 9,
% afaferr =15 fawer Ak amd
T ar | ar 12 fagve w5 gAY TENA
T & Ay ax fEar sk gdr afaw
WATIE  FT ATEAT ¥ gAA = o R
faar | % AR faafawd F1 agan
oF &1 16 IRT F fo@r |y | 99
g Tefy #r o4 fagwaz, 1968 &t
4% grw Ao faer iR 9Ed F| 7
fageae #t g s W@ st A
o o1 frarfta & frar st aif
FAHE & AT § IO O 6g
ATy qEAT FIAT AEA & F eLIA
F FITEIG AT IAF g @y H)
Fg1 5 ag FB FUA T AT T=AA
¥ afrafag swwe AT Ta@ #1 fafg



1079 Appointment of a

Commission to examine

[fraet @z waifan)

W I FOAT AEAT &) w7 R
A T § 5 s wlr g
amﬁaﬁtmaﬁaea‘fﬁwﬁﬁ@a:ar
ﬁaﬁtaﬁweﬂrmﬁgﬁmﬁ
VAT FT BT FATY FT qTRIT R |
T e 9% ot F1E wrdardy foremeder
T #R W) agem wEr ¥ qfey
TAWE I AT I qAmiag
TR F g §#@ @ ) e
T faw won ? At qem % fee
TAWEN A AR TN FT TW TN
FNAZ TGATAR T 91 | F 39 geaw
T AT W ogd qzA St <@ § Iy
Wl Agt @A IR g1 T dedw
T I IrEET aET wEEe A ferd
W I F 91 F awy W 4R a9
VAR ITE 9T AT W IR OC
AT FAMEA T ggarw g
A AW FR FAGT o FT qF
a%a'«:wﬁ%wauﬁwvﬂl'@fl
WEITH, AT TH AT FT ATAIT ALY
53 aeht B XA g g, aRae
TF BT AT FEE TG @A Y w1
[IEAT TG ], 98T ITF BB s
W @ F fag AU, @ e ¥
AT GO Y G | BT F5ATE g5 i
ﬁfﬂwmﬂ?raﬁwmg}qr
At #ft @k faars 58 FEITE A
g

T ¥ IR ¥ uF et s
foga gfeom & ¥ ywe
T AW A1 5T frerd s sk ggay
TE TRF AT FT ¥ I AT P
SEF FIT FIT ATAT T |

TG O F 0F e arEm
o ¥ IR &t gar ax T8 gaw
far fs ag st ST ag @13 & an
Lo

[ RAJYA SABHA ]
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frardt  framdy et oo ®) s
IOV FT WY W F AT FT ARA
AR AT T4

fasielt o & 30 =afeat #v ag
AT TR g 49 aF aEr # 200
4T 9f7 afes & < I fmr )

frwa, g wa ¥ e e ¥
Ifed e I A oft w s e

ITER F ogmr feat e qar
AT F F7 T qMC A I G
gl #t gard & @t 7% | wgw
¥ BRI 9 F T F I Wi
gIUTF FRIR Y asfwal &1 A
W FT FT qEEA A gAT At fag
FF AR F QR FAR Iz #T F
g3 ARt §F @@ ¥ @A i,
ed F At #, fagh e fearar
TR qF A famr T

{ gt sl (X W) ¢
Qft FId FEAr @ aw YT F AT

A% ZN |

RA aven witfear : @ w7f w9
WY, 9 A geww @ e e wat
ST FT ZH FE | X 999 T F ey
TG & frarfedt 9w @), svd qw
%X FEE T8 A AEY av Fgl IqT FY

st sfm "gar (s s FTefiT) ¢
gt @ FfEma & oI o @

IqEATETL ( A FEE SEr ) o
1T AT Jedr 9T, TT3H Y AT ¢

Afwmet @ wAfem s
fedomar & free daegr ik awge #
gfeg & Al F @wfT g2 &< agt
¥ grfrl &t g9 R, aiE @y
ek FT fK@r | yam @0 F d9dw an
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TIIRAr § s o g8 7w
Tafay SEver T MifE 9 & wed
93 JEY TF ALY fEAT AT | AT A
(frefge) & grar T agde=m @
gifr & agy qewerfas gar wEwT
¥ fod ux afess ¥ o w1 9@ 5F
fear mar s o9dEfas o o @wr
F ot faamra fAard &1 9" ¥ qredie
FL & JAF AAT AT | AGAS F HIGATH
AT q17 F ATARR AT UF A
FT NI FYU F AW T v fwar
AT 1A AT g F awme A g3
I Sy g dfwT 1 FEad Agy
gs

UF {AAT qEEq T AAqT F AR
4 famwd gy Y 9819 ¥ Fgd #gd ©
wd AfFT q wqAt areqafer gem N
T g F =at &=y g sie Igwr
TG AT ATEAT | U sFT  HeArd
ge afea g oot 917 FT o wi=d
TR fad &1 apac 19 uwfeq & oW
¥ ar AqEmfEE §1 0 qew
YT AT | AR faad FT a5 srwra
wgHE FHhaT &7 & fedr gfag gofcdse
W wlr F T ugw A | @
IEF TAR 9T AT FHAR T@ET 2
s % faew & faa ag emra
W F Ao e Mo few wdmeda
F1  HZ @At g | Arfas wrwars ay
gfaczr e afoar fsadvse s 3
fid & sad ammg o9 fadt s 9%
faeft 1 fazaw @ 7@ w sram
9 [qAT O qAEE MEHT FT W
s sfawrfat F qra qaqager e
F T ¥ o@r WA fF TEd gHax
FTE FF TSAT-EAT AT TATTT A (AT 9%
9gd 10 eax fafrem av @t dfww
r e faq & agg 1 14 qrlE ¥
fax z@r T for 14 aT@@ & I
18 aira &1 ) 18w ¥ qIg

[22 NOV. 1968 ]
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26 grira &t faar FTC0r ) TTIATAAT |
g It fo o aifw s 3T @A
I ot 1 zae S Fg< v qHE Ad
T el s 9 few g @nfar
AfFT ag TUIT TG FT T(AAT @ |
AT fET 26 i 1 gaTdr STRIAT ST
9N FY gg WSy It W & dAr fF
AT G Wt 99 qEI TR Al JAr 4r
# oy FgAr Wedr g fF oamrel of
AR &Y s oy T Wi o &y
SwrAg WY S femr ol AR ATE gAY
ft sfier oft, saar sl Y only g7 oY
AfFa STy s ATas AT 9T
arfes 4@ %t afrw sanafas s 9%
GTfesT FY | [Tume bell rings)

e, W% G gum AfEd
& wa faar =ifed 17 s 7g faae
FWI T g | EF 9 WY §HY AW
ar dfFd wF agr Fr "IN F AW
7 39 @Feq g faar | agy A =@,
feerely qoramn, feamt swema T A
gaT | g Fgd AfEd |

Sugweme (st TRga SwEY) ¢ dT

fre iz @ Nfsaa

Rl mear watfean @ ofve Faga Y
ik fear ¥ gzA F Faw wF @
AT FAr wredt g f & w |
fog, zred ufegr &A% &1 FFEA
TEgR fag, 99 ¥ Aw fEg-
st fF W 93w 4 AWE &, 99F
AT @ W-AZ F owr AT AU F
FIE F T T FIF AT Jq_ ALEAT
AT FXE, W WITR A qrEy
geifear #1 AW safeas s g #
qg WO FAT AN E, § A g
f& FUT SN e ¥ R TR
FOO HT St AT ae @i
gar  qqr o 97 ge] fag o
U GNT & qGT AT | I AT ®9
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[sfraet swer w&ifear)
T AT T ag A wEd g fr
g ATEFTE QT I IFH T ofr a7
fr sdivam = e, wd o
FTAT A IFN FAT w7 Orar Afae
ot w9 B @ w2 o
gt @ &% starnT @13 £, frw o
¥ At @R qT A S w2, A
Har g sawr dier sweEr 20F a
TRt 5 Faw manfas ot & 7 s
ST QX A §RM aHaX g £y
arfas 9w w1 st o aew g
S§ & Aol sere sfasrf
fa7d o owfe @i amer
feard s o umo do A sl
W TTe o THo AT I Tefy FATY
F fwemmr &, &1 goa qareen fean
w fomd fragaw & a7 v sew
e g faAr g sfaerRat &
g i i smifaw e A ew &
GCUEARE:E i I i Tz #fsredz %y
g AT wm wAd § fF o
TATT ATAF § gl AWt ¥ 97 ¥
faaetar | g% A fer ww &y w
g aft & dfda agt Yo wo o
9¥r gs § s wqursfag, foay fv o
G2 F ofve v Fwmm, fowd =
TE & qqER A s 5 g,
W fF waw s serEar ik geat
aﬁmga’gmﬁﬁa{rw%maa,
A T IF IY AT AR T 9 % FY
g ST 9 & qaﬁaﬁ-g| [Time bell rings)

A AT SR FFAT B, ¥F @ew
%) A, dasA ¥ sy
Ft fF a7 ag 3@ & wx amw
safaal A qer 7 wiw FEg T
159, Hro wrdo o, ¥ FWE Wy
AR qaF  afkarl &1 warifas for
TR 1 '

gz ft wfw g fr gfa-aet
# 39 AR 3 Jm A fF oag

il RAJYA SABHA
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F § A FA § TR TET AT |
IR qweaE sk T A Taafw
FHY we ¥ ey g #r R
wa o 5 gfeg 3-8 weg A€ wgen
Fdt 1 g o¥ gfam At W
TEEET & faeme A AT g9vER 9
q femg #t 15t | 92 i o) ey
g # 7B Feam & A AHER
dOH K FEA ¥ IqT A gAA | A
feormmr % gfism, &A1 &  faod
gferd g #2 dt § wEE S
ar fex wexar st adtr oEQr
FAR TEAT qT AR a1 wifET
fr fog W 92 Wem 7 fasd, #m% #°r
g3t o fagsd gu w2 fagi 9 f@
F12 O gheomr A w iy & ) FArg
At afz gfee A w2 weft @ s
T3 X W fax g vsr 9F, IS
A T g @ fETaTEg™a nf )
Tt gfaw FT oSS WU EWIST @
W A A AT & T § T A
F1 gfagm gl N oo ox A& F
g & faar sy @ | oW A FTe
T =9 swfed # Ffr mE A
FAL L -

ST X AT 9ATER SMEF AT (€Y
S gfom AT AN AT A g9 7w
AW 7 N AT g G Fowg
g, & wedAr F1 I@q U A7 gEq
qd W3 N7 g W F @ uw
Faq Q& w6t §, uwdr wgTew v
St #T aw Sw wfgar amm w1 i
U A AR fggratar oA
afad 7| & g0 7 9T AT T
HIATAT T THHT T TFHRATGEF a7
FL N

o § # UF I A< FgAT A2t
g f& afe sfwaw fgm & o sreg
A F I SGH T NG JAT ANAY A0
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d FWA A Oft Sew ST At
iR wH ofem & @t dfsge ¥ am
qEg A w@q 93 faraErd gt
Tfgd | TaE |

ol ZAIFERAT AR : TG ATEH FAL-
#9 wrg, § fa s o gragew 9 § g aF
g f5 ag gfam wftaw ¥ IR ®
AR 9 F1 FS wawr w1 A0fed
a1 adf <A1 =ifgd 1 gfaw F1 gar
fewrdqes & @ faw @ & ad
g afex mifa=strsr &1 +fr 1 93T gfaw
*F fax  awe g EET & I I @t
gfqq 4 Tad g, 9€) qAedrg ad &
AT 97FT g fafaeeT o giar § ag &2
F AT JST F fag  Tewfas gar
21 g famza rr g afsa agg @
Tq g|r § fowar e ¥ |aw
aft & fe7 Aram g fe gae gw
fafreex agg & F@r o fr &eT Y
gfaq we 7 w1 awdt § MifF Er
¥ex F 9I9ET ENY & SEE &@ET
qrEaT gaT & AR J=X F  wraAade
gae g@ g IAF! I@AT T Y | 29-
fad  gfas 1o 99 A1 §99 g7
ot 1 Afes v sm T &S
faagw A7 ¥ g3 & T gfaw Fadhr )
Ay AT R, TAFAT FAT AET HT
FW g AR I gfaw v E Ay
& Lfefem s sm N T s &1
foa a5 ag Fm a8 gfam 1 w3
FEIA FLAT§ | A1 T UF TAT G
g =t g7 e T avq § SF oy
g FET ST GFAT g A9 &y ag W Fer
TG FT AFAT 1 TG ¥ e & @A
BT & FY § €T FILE AT § EW
A FIT AL UFG | T OF GO
v Femr . 3@ faw gy, A=
TFARE ¥ T FAA g A, TR AT
FHe), uARaw  fewrdRe 7 F
TaFTE fl UF @z agEde g1 Al
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Fo flo 3 &z ¥ IqF FIT TgT 1Y~
Sww frar g, SsEM fe F awfl
W uxF wndr T f Alew gt W@y
TaR & g wen cafas fF fow awg
¥ Iwe gF F AW &1 9 fwar
T arag  faauma s Efear 4 1 wg
g REaT @1 R zfeat ¥ dwe gF &9
fad) 1 Wy &, FEr owd &, uwEAwH
F fod g7 aF NFE, FHAF AL &
Tz Wraed o sfear off, 3w s
2a fpar | oY a¥g § gARTgfaE &1
SEEE yE g g ag ww gfe
& | ITF! A FIE F AAT AR AT GG
g1 gfmm &1 Rfear 4 e
g 31w g fr da A gfrw
snfgar g, o Mo F sr@nfERr &,
qITg FY AAIfERT Y, ;A A srATrRar
& i faage oF fersg 8 1| w9 ae o
f ag *r frwwd widr E fF dar qady
}, ¥ &, @Ud § | T2 A9 AR wady
g\ afew 9 gfem o= awd fens s &
vgw G |1 fa% #3 g, 9r% F39
WA FER Sl @ a9 ) T, fF
g gt sgfemm & a4
gt g el A AT 9 g A
Tgq S A A, 9T U @ 4,
7ga aEAt A i A, afFa gfew F
qxe faar swfuye #11 3 FgT FT
Taeg g g 5 gy aud f aud sW
N Je@ 7@l g gHE F A F g
¥ ArTAw FT ATTAH FY AL @7 §,
faw @eerags & fag ad 1T Y
FfTT of g99T g e ¥ foa
T g afes wrgAw & f@F g )
e &1 Wl A g AfET T w7
FEN T T HFT A FrAEr @0
st ag ¥ Vg I qraww g, sfew-
Zft &l g€ & S W avew F
¥ 3o f) 2 fae grgew A ooy
g7z i FIA A FH B¢ U & AgAT
ZITT, WA EF, 9T 89 F1E KEAT T
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HT L aw f gfew w1 O wEgAw QU
grgaw g1 et oF Jd aga € )
Iy SAIRT @UAT W, qH AR AW}
AT ST g A AF agd qeelrs grn
21a  AFAT TERT ATH T A7
ATAT N &7 §ET | wgrewT ey
#TF AT A TN ¥ oA T,
TG I9F IIT T AT &Y 9 I IAY
FFEAT FY A A, AwAw g g fw
a9 gfaw F us A q TR qESr

[ RAJYA SABHA |
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afeT s wEr ww 75 oW g
‘qr aFT’ g, @ FE AT Fid Adr gRir
Fifs faay afear dor & € SO
gferq #1 feear Sar g 1 afew foe &
T ¥ @i Fww g fF agaw w9
T g fr w1 am gfem Fx T
TR | AT Ap AL A § TG
9 WA Y, 9gd T A AR R )
g oY gAY AT AFE HE ST
weFHT § g gfew  F1 wEFAr g
TP W’ WMl ¥ IRW FAl § FW

FifF agr #ré gfom F1 S ar w4 dar wew qw fEAr § o gw anfefEs
WY gFEdt, it S AR T A | fw ) g § W SRw wm A A
T A A T A &HT A1 | I (e 31 aga ada d, W &, 99
®owEw a1, sfewd @ g ofew et ¥ @ Fw oA @3 3@oA@

IR FR w4, GH FT qF 4,
g I @A E AT qF T & qwdr
At AfFT ag 4T IF F1 g9 Y97 )
agr Al fr F g & owEN qrer
UF Ay 49

gy @ oW F A amwEm i
HAWT M A FJA@E &, | R AR
# Tgd Sarar SAar g | gfew ¥ gfast
¥ g faoly safoar Y & & et
qg FrAAT g AR g7 Aw g 5 wme

T ET FE, A A FH A TR &
afFd a@Y & Zq &I AG TIA9
IAFT TR FAT A oG 1Y
e guiefefes i@ A T@ g1 a8
faw ¥ & qamm ¥ fora, uafsifaza
¥ g Y £ I wm swe N AR
ferar oTaT | ) SART FgT &Y A
FT & dard @ ¢ §ruF )
ot oz ¥ 5 uafew 7 AT gfew A
o G0 g fF oaefas & oy A= &

§ qfem & feean forn, o1 formy, qeme |9l @ A g A awr dw RS
§ qrF famr, Mfaat 790, 79 Sons, | AT, @THA G9ATT € | Gy a%
AT qre arg ag ot 7L T JT GHAT AT | DFAE GG & ST 9FH qeAry g9 9
e el frgamm 0 @ & Al diT el uF gfew AT @, WX &y
foga #1 qfew Fd@r AU & 99 AT (FEATd & QTG AAER, QY
FCE 8, I9H FE wewT§ A, FE gfrg @1 SRR iR wea ar
FE AG BT & | 4g w TRl W ¥mow @F & A AWM Al ¥ |W

WO T § ) AAT FA A F QA0
g 98 I@ FWI |

uw A # T oAt 9t g uw
TET 9 gfam FT qElH AT, TR
T e FE F 9o ¥ s fEoan,
fr fogeam & @@ swr ‘At aF

gferg g | g F1C X &g faar ‘aga
wffer forg”’ &, S¥ & s fzan

ardT #1 GTEHT 9¥AT g S} IE HAT
£ fF R IAFT 4 TG FT FE GAT
dt 1 TETEAT & | AT A AT AL
g ITHT gL FA AT FowA GH HAT
? T e faw wwr sfeqn wAT
aifgd | gafed awsar g FAET &1 a9
st fag zafem 7 & f5 @@ sost
# e ar aga & g ami @t
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gfaw s FX & T AT FrEET W

fer s oar fee wx far 9w
afew qum ardy feauem #1 gaeqee F3Ar
fr & s a@rg gra gz f dwar &
g g A r gfew & 3 e ghmn
H§ FEf AGL § 1 U3 HAL F AR
AT TF AG  THST MW, I§ (et
TG A g oag W T A faoar

gifsr &Y ) @1 SO @9 wafar @
gEt &1 o I A wmw s
gt gfre & gar @ s @A@Y
fergram g & F9 s

eF # gfae Twe ERMY |

qga ¥ AW g At Aed € fF guw
gl uF dga fasdmma &3 w &
f& gfew gar femdde & s faan
FIZT T FMM 4T AGL AT 4T F7=
F WA AG 3F, IaHRT feqdAw ¥
& A Ead § 1 AfFw g aiw agw
q BT AT § S A § AfFA Fe
QAT TE ATed | § Frgal g, S wHva
T A OF & G AT aEg
¥ A ¥, W aw ¥ fowesww
F 5 998 W amy o1 @& T Y
@rra’@ﬁfrz%ag Tw %, fraar
ST R @ F oFEm oag e sfea |
IEAN ¥eX ¥ 957 FOT 99 T@AT L
AT zaF fAF FAERE EET qHE FE1,

[22 NOV.
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SHRI BALACHANDRA MENON:

Mr, Vice-Chairman, I am happy to par-
ticipate in this discussion, but not on
the basis of the arguments made by
Mr. Mani. Mr. Mani is anxious that
the powers of the Central police must
be much more. He is much worried
about the law and order situation in
certain States and he thinks that by
such a Resolution he will be able to
see that even the rights that are given
to the States are slowly taken away

i and that the federal character that we

have got today may also somehow be
taken away. I am not for it. Let me
make it very clear. In this country
where we have given certain powers
to the States, you cannot take them
back. Greater powers will have ‘o be
given. The full federal character will
have to be maintained. I am happy
that we now discuss this Resolution
because we must be clear as to what
should be the police policy in India,
It is not merely a law and order situa-
tion. It is not a question of greater
duties that our policemen will have to
do or they will have to control traffic.
These are small things. Perhaps to-

i day our policemen are not able to do
i all these things.

TF AW & AT Er g qfaw § |

They are not proper-
ly educated, For the pittance that
you give, you can get only this type
of people. It is none of their defect.
Have we got a social objective? What
is the objective before us? Are we clear
about it? If we are clear about it, we
will be able to have our policemen do
the job. In these 21 years we have
built up a blackmarket society. In
these 21 years we have built up gold
smugglers in large numbers, all over
India, In these 21 years you have al-
lowed the looters to flourish and can
you ask your policemen to arrest ‘hose
very people to whom you go? You are
their guests and then you turn round
and say that the policemen are not
doing their job. It is because you do
not know what you should do. You
 have no clear objective. That is why
the whole trouble is there. After in-
dependence new problems have arisern.
The problem of the States and the
Centre is there. Of course, big chan-
ges are taking place. You have given
certain Fundamental Rights. The
worker has got a right to strike. The
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majority goes into action. The other ’
worker has got a right to work. He !
must come. The blackleg will have to
be protected. The other people will
have to be beaten up. This is what
is happening. Whatever rights you
have given, on the one hand, will have
to be taken away by the other. Certain

Fundamental Rights are given. The
right of taking out a procession, the
right to strike, all these are ihere.

Then, they are being taken away. You
have got the Central Security Force.
More Ordinances are coming. Even
when, in their ordinary right, the Gov-
ernment employees ask for a slight
wage increase, you will have to bring
out the police and shoot them down.
This is what is happening. It is not
because of the defect of the police. I
know that we have inherifed @ system,
which is an old system from the British
Government. They had very few pro-
blems. Their one problem was fo see
that petty thefts were not committed.
Their second problem was how to beat
down the national movement. Now,
you have got bigger problems. How
are you going to tackle them?

So, I was {rying to point out that
under the present conditions, with all
the tall promises that you have been
making to the various sections of ihe f
people and when they have realised |
that they have got a right to fight for
it and when they have begun fighting
for it, we will have to be clear as to
what our police should do. That is
why Mr. Mani was reading from the
Bengal Labour Ministers statement,
He was speaking about the old admi-

[ RAJYA SABHA ]

nistration in Kerala, the previous com-
munist Ministry. What are the big
crimes that these people have done?
They said that law was changing. The
workers are putting forward their de-
mands. When organised sections of the
workers come forward, their rights |
will have to be guaranteed. The police ]
will be used for that, The anti-social |

\

\

[

elements who defy law, who break
law, who will not allow the industrial
law to be enforced, will be shown the
right place. Mr. Mani will naturally
get angry, because he is also the pro-
prietor of a small paper. I can under-
stand that. But we will have to be .
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very careful in this new society which
we are to build up. You have been
speaking about socialism. Our people
have realised that they will have to
fight and fight to get it. Because ihey
have to exist, they will have to do
some job. The unemployed will de-
mand jobs.- The employed will ask
for security, Those who get a pittance
will ask for a living wage. These things
will happen. Where will you stand?
The Government will have to tell us.
What have you done? I had been to
Bikaner. I have seen what horrors
there were, I went there after the
one-day token strike. The drunken
police were let loose. I can tell you
that about forty people were shor af
above the knee, near the chest, There
were six or seven bullets in one body.
Was it to drive them or was it intend-
ed to kill them? I know you are vnani-
cky. You have promised the workers,
the employees that they are entitled
to a basic minimum wage. But when
they fight for it, you want to shoot
them down. That is what you have
done. Everywhere you have done it.
Eleven people paid their lives for a
rause which you yourself said was cor-
rect. Your police was used for that.
You are trying to ape the DBritish.
Gandhiji defied them and he said: To
hell with your law there are social
leaders here, political leaders
here who will say that the ’aw
will have to be changed. The right to
strike will have to be given as a gua-
rantee in the Constitution. There are
various Constitutions which have given
it. You will have to give it, it you
want to have a socialist order. I know
Prof. Ruthnaswamy gets worried about
it. No wonder, because he stands for
the present order, the status quo. We
want change and that is the differ-
ence. Therefore, I am glad that we
are taking this up seriously. Let wus
decide how the Central police will be
used and when it will be used. You
have been sending the Central Police

. to Kerala, 2,000 people, and to protect

about 5,000 Central Government offi-
cers. Can it be done? Can you find
out who will be responsible for any
sabotage there without the help of the

" local police? Can you take any action?

You cannot do it. Never take away the
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rights of the States Discuss with them
As I have said previously, there has |
been no looting 1n our place There
has been no burning down in our ‘
place Nothing has happened People
know what they should do and the
people also know their rights These
are the things that are now before us
Such questions have become very im-
portant The rights of the workers the
rights of the peasants, all these will
have to be guaranteed Now, certain
monopolists have been guilty of cer-
tain acts Certain mills have cornered
cloth and yarn You want to search,
but you dare not do it Why? It 18
because most of us, most of the MPs
and most of the Ministers are the
guests of those very persons who are
blackmarketeers, who are anti-social
people Then, you turn round and say
that 1t 1s the worker, 1t 1s the peasant,
the<e are the persons who are enti-
social It is the blackmarketeer who 1s
anti-social It 1s the monopolist, who
has been cornering the entire stocks 1n
the country to benefit himself, who 18
antl-social They are the anti-social
bemmgs But you turn round and try to
shoot down the worker and the peasant
This cannot continue So, let us
make 1t very clear In case the ma-
jority of the workers decide fo go on
strike, they will have to be protect-
ed and not the Dblackmarketeer
Where the jJust demands of the
various sections of the people are
placed before you, you should sup-
port them This will have to be
done because new changes are neces-
sary Law has to protect the majority
of these people, people who sweat,
people who work for their bread To-
day 1t 1s just the other way about, If
vou go out, you will see the beggars,
at any rate, people who are unemploy-
ed Twenty years ago they would not
have been beggars They are driven
out of their tenements They are pea-
sants who have been driven out Most
of them have become vagabonds The
petty peasant has become an agricul-
tural labourer and the agricultural
labourer has become a vagabond lhis
1s what has happened during *hese
twenty-one years Who 1s responsible
for 1t? You want to stop all that The
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they have created even during this
period When 1t 1s winter, you try to
destroy the huts You want to have
an appearance of respectability That
1s all This will have to be changed
I shall be happy if with a new social
objective, 1f with a new sense of pro-
tecting the rights of the ordinary man
you draft a new policy, and thus Com-
mission will be of very great help
then Let us do that instead of trying
to bring in another set of police rules
just to frighten the people We do not
wanf the peace of the grave

The British Government was anxi-
ous to make use of the police and the
military to shoot us down But should
in free India an ordinary worker be
shot like that, be forced to submit to
the 1njustice that 1s taking place? The
other day I heard it was a head con-
stable who was responsible for even
the raping of a Harijan girl This 1s
what 1s happening Nobody 1s worried,
Do you know why ? Because of this
caste-ridden society everyone 1s think-
mng 1n terms of his own caste, of his
own religion, and makes use of these
policemen  Ministers make use of
them The higher officials make use of
them So they become callous They
are no better than the criminals they
arrest This can be changed only 1t
the ruling party has a clear sense of
social justice being done to the people.
I am sorry they are not doing it, and
the result 1s that they have corrupted
the entire life of this country, police-
men 1ncluded This 1s what has nap-
pened Everybody must go to the
blackmarket, everybody must unfor-
tunately become a vart of this corrup-
tion, and the police is also a part of
1, and that 1s the worst part of it As
one who on several occasions had been
a victim of the police I do feel that the
time has come when there should be
an enlightened policy which will sup-
port the rights of our people, when
this Parliament openly comes out and
says that 1t will not allow the huge un-
social activities that have been un-
leashed during this period, which have
only helped the big monopolists and
blackmarketeers I am sorry 1t is this
Government that 1s responsible for
this This can be changed 1f you want
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to change it. Otherwise there are
forces which will change it. The little
change that we have started in Kerala
will certainly be seen everywhere, and
the new policy which we have adopted
will become the policy of the state
also when slowly such powerful, de-
mocratic socialist sections will take
charge of the entire country. I believe
the day is not far off and it is only
then you will have a correct police
policy.

SHRI ARJUN ARORA: Mr. Vice-
Chairman, I find I cannot support this
resolution though I feel it has been
moved with the best possible inten-
tions My reason for not supporting
this well-intentioned resolution is the
fact that I find in the Government, in
the Parliament and in the society as
a whole g sort of allergy to change.
We have become accustomed to a
drift, a dangerous driff, which in any
other country, except a country of do-
cile, peace-loving Indian people, would
have created a revolutionary situation
long ago, I feel the appointment of
one more Commission will not bring
about any improvement, any change,
unless g basic change takes place and
the Government, the Parliament and
the people decide to work for a fun-
damental change in our society.

Take the palice force, for example.
‘The British built a police force. The
British were foreign rulers in this
country. They built a police state. They
built a police force to man their »olice
state, an instrument of oppression.
That instrument of oppression built
by the British was inherited by us on
15th August, 1947. I personally feel,
Mr. Vice-Chairman, that a basic mis-
take was made in the early years after
independence when, instead of disban-
ding this force of oppression built by
the British, our leaders, the leaders of
the Government, the Prime Minister,
the Home Minister, big names in the
freedom struggle, tried to perpetuate
the same force which was a force of
oppression.

Sir, 1 joined the freedom struggle
very early in my life as a student, as
a teenager, I remember that there
was ong police officer who slapped me

[ RATYA SABHA ]
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| before he arrested me in 1932. On
r 15th. August, 1947, when I went to at-
( tend the police parade in Kanpur, 1

had to carry an invitation card to the
& police parade which was addressed by

a Congress Minister, Mr. Hukum Singh.
| The police officer who, when I was a
boy, a student, slapped me before he
put me under arrest was checking the

cards of the visitors on behalf of the

independent State which came into
being on 15th August, 1947.
SHRIMATI SHAKUNTALA
PARANJPYE (Nominated): You
should have slapped him,
SHRI ARJUN ARORA: 1 should

have slapped him if I was as young as
this lady, but by 1947 I had Jrown
grey and I had to congratulate that
police officer on his promotion. From
a Sub-inspector in 1930 he had risen to
be a Deputy Superintendent of Police
in seventeen years of British rule
which we were fighting and I courted
imprisonment eight or ten times. That
fine morning, that glorious morning
in our history, from Deputy Superin-
tendent he became a Superintendent
of Police. That indicates the way in
which the police force developed by
the British as an instrument of oppres-
sion of the Indian people was not only
perpetuated by our leaders but was
also strengthened.

SHRI SUNDAR SINGH BHANDARI:
New recruitments should have been
made,

SHRI ARJUN ARORA: The whole,
the entire police force of the British
shoulgd have been disbanded and new
recruitments should have been made
up of patriotic people like Mr. Bhan-
dari. Then alone we could have a
police force about which a Commis-
sion or a Committee could suggest im-
provements. Now of course it is too
late and we have to wait for the next
upheaval. What we find today is that
the police is used for all sorts of things,
If students and teachers quarrel, the
police comes into the picture. If em-
ployers and workers quarrel, the police
comes into the picture. If the Finance
| Minister and the Home Minister on
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the one hand and the Central Govern-
ment employees on the other, quarrel,
the police comes into the picture. Why
should we then be surprised or be sor-
ry or agonised when events like that
of the Indraprastha Estate take place?
The police which we have inherited
from the British, the police force
which we have perpetuated and which
we have strengthened was meant to
beat the people. If used to beat Con-
gressmen and other patriots before
15th August, 1947; now it beats the
people,
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THE VICE-CHAIRMAN (SHRI D.
THENGARI): You will kindly continue
the next time.

The House stands
11.00 aM. on Monday.

adjourned till

The House then adjourned
at five of the clock till eleven
of the clock on Monday, the
25th November, 1968.



