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whether, if the Government after having made
a promise before the House do not fulfil the
promise during the session period, there is any
way open for the Members to press for having
the Government's view or not.

THE DEPUTY CHAIRMAN: If the
Government have given any assurance that
they would make any statement before the end
of this session, then the Government should
certainly come forward and make the
statement. Now We go on to the next item.
Mr. Bhupesh Gupta.
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I. RESOLUTION SEEKING DISAP

PROVAL OF THE ESSENTIAL SER

VICES MAINTENANCE ORDINAN
CE, 1968 (No. 9 of 1968)

Il. THE ESSENTIAL SERVICES
MAINTENANCE BILL, 1968—contd.

SHRI BHUPESH GUPTA (West Bengal):
Madam Deputy Chairman, before the House
adjourned on the last day | was speaking on
this measure and the Ordinance with special
reference to the right of collective bargaining
and the right to strike. Now | should like to
draw the attention of the House to what Shri
Jagjivan Ram said. Inaugurating the JCM
Shri Jagjivan Ram said:

"I will protect every such right of mine
and resist the slightest danger of its being
injured, abridged or
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restricted from any side, though | might not
have to exercise it throughout my whole life.
Similarly the right to strike of the working
class has to be preserved and protected.”

This is what Shri Jagjivan Ram said. We are
only asking here that what Shri Jagjivan Ram
said should be respected, namely, the right to
strike should be preserved and protected. |
know my esteemed lawyer friends may argue
that under our Constitution there is no right to
strike. Had we the right to strike , . .

THE DEPUTY CHAIRMAN : | think it is a
wrong practice to go behind the Chairman's
chair. Really the parliamentary practice and
courtesy are that if any Member wants to go to
the other side, he should go right round. | am
sorry | have to draw the attention of the hon.
Members to this.

SHRI BHUPESH GUPTA: Madam, We are
living in the days of shortcuts. What can we
do?
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SHRI BHUPESH GUPTA: It is good to see
my friend, Mr Rajnarain, in the Treasury
Benches.

SHRI AKBAR ALI KHAN (Andhra
Pradesh): Has he joined the Treasury Benches?

SHRI BHUPESH GUPTA : He seems to be
in wrong quarters where one should not go,
especially one from the opposition.

As | was speaking about the right to strike, it
is not clearly stated in our Constitution that a
workar has a right to strike. Were it so, we
would not be discussing this. We would have
gone to the Supreme Court and would have
sought the remedy. Perhaps the Government
itself would not have behaved in the manner in
which it did. It is not clearly  stated in
express
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terms in the Chapter that deals with
fundamental rights but the significance of the
fundamental rights is to be translated in the
context of our life today, the realities of our
socio-economic existence. One must concede
that the worker has a right to strike. In our
Fundamental rights Chapter you have a
provision against forced labour. Nobody can
farce me to give labour. That is my
fundamental right. If that is so, as a corollary
to this my right to withhold my labour also
follows. Why then should | be denied my
right to withhold my labour if | think that |
have a certain grievance to be met, if | think |
am being treated in a particular manner which
is inimical to my interest and also to the
interest of the country?

Now. here the Government is creating a
situation when practically the right to strike,
which is a vital factor ot our economy, would
be wiped away. This is a serious assault on the
working people and on the cherished right of
the working people. It is not a question
of arbitration. Arbitration or no
arbitration,  compulsory  or otherwise, we
are not going to accept it;  the working
people can never be expected to give up the
right of strike. Where and how the right
should  be exercised is a matter of detail.
It is for the workers to decide, and it will also

he decided inthe light of the situation in
which the  workers  find themselves. Are
you to take away that right? That is the
question.  This Government has decided

to  attack that right. The Chairman of our
Party and the General Secretary of our All
India Trade Union Congress made it amply
clear in a speech in the other House that the
working people would never surrender their
right to strike, compulsory arbitration or
no arbitration.  Well, we stand by that
position. This is the position which has
been taken by the working people all over the
country. And we know that there have been

forces, inimical for/ces, which have
sought to  suppress this right with
consequences which are not at all in the

interest of developing the society, or a
progressive
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society in the context of the Western countries.
Therefore, | say, do not go in that way.

has
they have

Madam, now the Government
realised—it is quite clear—that
failed in the economic sphere. The failure
has  been announced yesterday in the Press
when we were told that we would have to go by
the Annual Plan rather than by a com-
prehensive Five Year Plan. They have
given a burial to the Plan which they once
started and thought they would carry
forward.  And this failure in the planning
sector is only an evidence of the greater and
deeper failure in Che entire economic life.
A bankrupt Government has gone wild.
That is why they are bringing forward
measures  of this kind. Hence, we
would strongly oppose this measure. Now.
you have failed in your economic planning,
you have failed to give the workers a fair deal
and you have failed to hold the price line.
As amatter of fact, the need-based
minimum wage demand is one which even this
cussed Government is notin a position to
repudiate in principle. If the need-based
minimum wage demand is a just demand
which  you cannot repudiate, it is your
duty to meet this demand. Should you
fail to meet this demand for any reason, it is
your duty to explain to the nation as to why you
have failed. You have to take the nation into
confidence instead of trying to suppress the
working people. If the need-based mini-
mum wage demand had been accepted, then
the workers would have been getting, at
the lowest level at least, Rs. 125 more per
month than they are receiving  now. In

fact, their wage level, in real terms, has not
gone up at all. This is the position
today. When you accept the demand,

meet the demand instead of trying to bring
forwaid this measure.

We are told that this measure will be for
three years. Utter nonsense. We were told in
1952 that the Preventive Detention Act would
be there on the Statute Book for three
years,
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living with the Pre. ventive Detention Act.
Many yeairs have passed. Am | to believe
after that experience that this Government is
going to honour its own word? It is a
Government incapable of honouring even its
own assurance to the House. Such a
Government cannot possibly be relied upon in
this matter. Anyhow, | would not like a
measure of this kind even for a single moment
or a split of a second to disgrace and defile the
Statute Book of this country, to make further
inroads into Constitutional guarantees and
safeguards, to make a mockery—as we
understand—of the principles and purposes of
the fundamental rights. | would not like it.
That is our position. Here | need not go into
this aspect of the matter now because we will
have ample opportunities to speak, when the
amendments come and when the Third
Reading comes.

| should like to invite . . . Will the hon.
Minister kindly listen to me rather than
talking to the Education Minister because |
know how the Home Minister treats the
Education Minister in other matters.

SHRI A. D. MANI (Madhya Pradesh):
How?

SHRI BHUPESH GUPTA: Rabindranath
Tagore, in one of his articles 'Kabyer
Upekhsita', gives a description of Urmila in
the Ramayana. Education Minister—is he
safe? He is neglected by the power that be in
the Cabinet and he has only to stand On the
side-lines of the administration. He is not so
chaste, not so pure or serene as Urmila. But
the status is the same in that particular
set-up.

I would like to invite the attenion of the
Government to this circular. The Home
Ministry issued a circular No. 13/9/(S)/68
SPB dated 21-9-1968 as to how these matters
should be handled:—

"Criminal  prosecution  under the
provisions of the Ordinance or any other
law should not be launched for mere
absence on the 19th September."
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This is the position of the Government in
September. What is happening now? People
who were just absent they are now being
prosecuted by this Government. Hon.
Members should know this thing that the cir-
cular is not being implemented. On the
contrary, influence is brought to bear upon the
Kerala Government, directly and indirectly, or
pressure is being created—I need not go into
that—not to withdraw the prosecutions. And
when the Kerala Government—we have
seen—goes to the court of law asking for the
withdrawal of the prosecutions, some people
get up and object to it, and the withdrawal is
not allowed. This has happened. | think,
Madam, the trial is on.

Finally, before I sit down, I should like to
ask the Government to consider my suggestion
which | have repeatedly made and | shall
continue to make, that the chapter of
victimisation should end. There should not be
any victimisation. With Mr. Chavan, there are
other names, | do not quarrel over those
names. But the fact remains that 12.000
Central Government employees have lost their
jobs, they have been thrown into the street and
their families are facing starvation and misery.
That is the position. We call it victimisation.
You call it whatever you like. But you cannot
obscure the outstanding fact that so many
people are out of job. Madam Deputy
Chairman, | say that many of the cases are
going to fail. There is actually no evidence.
One has only to go to the court in the jail
where a shamiana has been put up in order to
start the proceedings and you will find the
police without any evidence. And out of the
8,000 cases, 7,000 cases are confined to Delhi,
Haryana, Punjab and Rajasthan. Now, these
cases should be withdrawn. Practically all
these cases could be withdrawn, well, even in
the light of the circular of the Central
Government because after all most of them are
not guilty. Even according to them, for nothing
but absence, the police have arrested them.
This is number one. Secondly, they should be
taken back. Even the Prime Minister said at a
meeting that individual cases
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would be gone into. Well, the individuals have
approached the authorities but nothing is
being done by the various departments and by
the Government. | should like to know why.
Therefore, it is not a question of my petty
bargaining with the Government. Once again,
before the session ends, | sincerely and
earnestly feel—and | hope that some of my
friends in the Congress Party at least will lend
their voice to this demand—that this victi-
misation would be ended and that these people
would be taken back. Finally, Madam, Unions
have been derecognis-ed. They should be
given back the recognition. If you do not
restore recognition of the Unions which they
had been enjoying so long, you will be
creating only ground for trouble, conflicts and
clashes and it would make the smooth running
of the administration more difficult.

THE DEPUTY CHAIRMAN: That will
do.

SHRI BHUPESH GUPTA: Why, for
example, the P. and T. Federation should not
be recognised when it commands the
confidence of an obverwhel-ming majority of
the P. and T. employees? And why should the
other employees' Unions also not be
recognised? These are some of the demands.

(Time Bell rings.)

THE DEPUTY CHAIRMAN : That will
do. | am calling Mr. Setalvad.

SHRI BHUPESH GUPTA: You have been
ringing the bell. AU right. Therefore, | will
speak on the amendments and other things
later.

THE Mr.

Setalvad.

DEPUTY CHAIRMAN:

SHRI BHUPESH GUPTA: Therefore, the
suggestions which | have given should be
seriously considered, and | should like to
have some kind of statement which would
give us an assurance that the Government
would move in a better direction than it is
doing at present.
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SHRI M. C. SETALVAD (Nominated):
Madam Deputy Chairman, may | make a brief
intervention and try to project the point of
view, not of any particular party, but the point
of view of the ordinary citizen on this matter.
Here are citizens faced with the collapse of
the essential services. In the circumstances, in
my view it becomes duty of the Government
to maintain these essential services for the
benefit of the citizen. It is not to be treated as
a political question as it seems to have been
treated by al parties. So far as | can see it is a
question of maintaining and carrying on the
Government and that should be the true and
due concern of every citizen. If a Government,
in order to maintain the essential services,
have to take away the right to strike it is
bound to do so in order to carry on the
elementary duties of maintaining Government
and the essential services.

Madam, much has been said about the
right to strike. It may be a  very heterodox
view, but in my view the iright to strike never
was a fundamental right, and even as an
ordinary right of labour it is outdated and a
right wliich should not be exercised at this time
of the development of our society. It was all
right in those days when employers could not
be regulated, when there was no legislation for
adjudication of the workers demands and they
were without any /remedy unless they forced
acceptance of their demands by coercion, by
strike and going away from work. Today
we have accepted by legislation the principle
of adjudication between labour and employer,
as much between the Government as an
employer and labour as the private
employer and labour, and if we have accepted
that principle there is no reason why we
should not ban altogether strikes firstly,
perhaps, in  essential services and later in
other fields also substituting for it a quick and
impartial method of adjudication. If |havea
fundamental right. | can enforce it by going
to a court of law. | do not decry labour's
rights; I fully sympathise with its difficulties
in these days when prices have risen high. But
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if he has any rights, he should have like an
ordinary citizen, automatically the right to go
to a tribunal without the intervention of the
Government and have his rights adjudicated
upon within a specified time-limit, may be,
two or three or four months, and by a proper
and impartial tribunal. If that were so, the
employee could stand on a par with the
ordinary citizen and he should have no ground
to complain at all. On the one hand he loses
his right to strike but this is substituted by a
proper right to get his demand automatically
adjudicated within a specified time-limit . . .

SHRI A. D. MANI: But it is not there.

SHRI M. C. SETALVAD: That should, in
my opinion, be provided. It should be
provided as early as possible; it should not
take months and years. Immediately a charter
of demands is issued, it should come to the
Registrar of the already nominated tribunal or
the advertised tribunal. That tribunal will thus
be seized of it and like an ordinary court of
law it will summon the parties and reach a
decision, say. within two or three or four
months and the matter will end. That is the
civilised way of dealing with these matters
instead of thinking of strikes. That is my
submission.

SHRI BHUPESH GUPTA : But the way
the Bill deliberates is not the civilised way.
What do you say about the Bill itself?

SHRI M. C. SETALVAD : | have already
said in my speech that there should be an
alternative.

SHRI BHUPESH GUPTA : Though | may
not agree with all that you have said, will you
please teach them some civilised methods?

SHRI M. M. DHARIA (Maharashtra):
Before | come out with my other arguments, |
do agree with honourable Mr. Setalvad when
he made the demand for a tribunal. But is Mr.
Setalvad not aware that today there is no such
tribunal . . .
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SHRI BHUPESH GUPTA: Generally we
want to listen to you. Therefore, come nearer
the microphone, please.

THE DEPUTY CHAIRMAN: He is quite
audible.

SHRI M. M. DHARIA : So, Madam, when
that tribunal is not in existence today, and if
the Government has come out with this sort of
measure, will Mr. Setalvad. under the
circumstances, not suggest to the Government
that if at all the Government wants such a
measure it should be necessarily accompanied
by compulsory arbitration or a tribunal. | was
listening to the honourable Member very
patiently and | thought that he would make the
demand . ..

SHRI M. C. SETALVAD: | started with ft.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA): A measure
which Mr. Setalved suggested is coming.

SHRI ARJUN ARORA (Uttar Pradesh) :
When?

SHRI VIDYA CHARAN SHUKLA: As
soon as we can bring it.

TH7 DEPUTY CHAIRMAN : What is "as
soon as"?

SHRI VIDYA CHARAN SHUKLA: That |
will say during my reply.

SHRI M. M. DHARIA : Madam Deputy
Chairman, | am really sorry to say that it is
most unfortunate on the part of the
Government to have brought this measure in a
half-hearted and haphazard way. If the
Government intended to bring that measure,
they could have drafted the Bill that way
including the right of the worker to go to the
tribunal. Then | would have perhaps
appreciated their gesture. But why is it not
done | have not understood.

Madam. | have gone through the whole
article 123 of the Constitution.
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At the most the present Ordinance might have
collapsed. Had there been such an occasion
when the Parliament is not in session, the
Government was not prevented from
requesting the President to promulgate a
similar Ordinance. Therefore, when this right
was with the Government, what was the need
of bringing such a haphazard Bill | have not
yet followed. The hon'ble Minister will kindly,
excuse me but | feel that this will
unnecessarily agitate matters; it is rubbing on
the wrong side.

Madam, while | was listening to the debate
in the House, | felt that one section, while
trying to protect democratic rights in this
country and democracy in this country, was
forgetting that we have also accepted
socialism in the country, and the other section
while trying to have the socialist rights was
forgetting that we have accepted democracy in
this country.

Madam, as far as the unfortunate strike of
the 19th September is concerned, | have
already expressed my views. | feel that the
trade unions and their advisers have
committed an indecent haste. There was no
need of such a strike. | agree with my friend,
Mr. Arjun Arora, when he said that this was
not a political strike. But how can we forget
that those who inspired the strike had ulterior
motives and their motives were politically-
motivated ? It may not be in the minds of the
employees to have a political strike, but there
were leaders who were interested in some
ultarior motives. Is it not a fact that elections
were pending and they wanted to utilise the
whole opportunity for themselves ? Even
when we look at the teachers' strike we find
the same thing.

SHRI BHUPESH GUPTA: You need not
speak near the microphone.

THE DEPUTY CHAIRMAN: You carry
on.

SHRI M. M. DHARIA: | am not here to
oppose the trade union rights of workers.
Whether it is a fundamental right or not,—it
may not have been embodied in the
Constitution as a fundamental right—I am one
of those who
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believe that this right of workers is o
fundamental right. But at the samc
time I am not prepared to forget m:
country, my nation. Now is it not
fact, having regard to the serious vriti-
cal situation through which we hav
been passing. that a time has come 1
introspection? Why should not leade
of 1he Opposition parties, leaders
the Guvernment and leaders of th
trade unians sit together and reach
agreement that for the next 10 yeu
there shall neither be a strike por
lack-o1t in this country 2 Without pr
duetion., without all possible aceele:
tion of production, it will not be p
sible in this country to provide
needs of the common man.  Buw
the same time. I would like {o

this to the Government  Yestor
there was a question regarding
reutralisation of the in the
of living by way of increased des
sllowance and busic pav and i
immediately said “It is not possi!
Then there was a auestion abou!
nation and the hon. Finance Min
said: Well, that is all right if they
reached {he mexiooam.  From
ran the Government pay? 1
like to warp the Government |
that if the Government we no
pared tp put a ceiling on the
incomes, if the Government are
prepared to have that ceiling b
urban and also on rural propertic
have no maral right to say “Wh
has happened has happened; il
have stagnated. they will remain
rated” How could that be
This demand far a national hasi

a demand which is em

rise

mum is
in this Constitution. Our  Din >
Prigeiples are very clear, And L

that demand = hased on thesc
tive Principles. I fail to undersio

the Government should not 1tat it
sorialistic view for the implemne 1
of the =ovial objectives in thi. 1
try?  Unfortunately, it has so ha a4
in this couniry that the whn! le
union movement has grown o a
natural way. Tt is the politics: - 25
whirh have inspired the trod nn
movement in this country. Fin ir-

ticular time it was a free mo 1t
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But to-day we find there is the Con
gress-sponsored  INTUC. Why ? Be
cause the Congress had its own ideo

logy and the Congress felt that only
with INTUC it will be possible to main
tain industrial peace. It is from the
same point of view that the Commu
nist Party has sponsored their own
union, the P.SP. and the S.S.P, are
having their own union, and the Jan

Sangh also have sponsored their own

SHRI BHUPESH GUPTA: The AITUC
was a common organisation before 1946
where we all worked toge-there. It is some
Congressmen who held a meeting in Birla
House in Bombay in 1945 or 46 and decided
to break away from the AITUC and start the
INTUC.

SHRI M. M. DHARIA: Madam Deputy
Chairman, it is for this reason that | said that a
particular time in this country there was a
healthy trade union movement. My friend may
not have heard me properly. | said that at a
particular time there was a healthy trade union
movement in this country. But afterwards,
particularly after independence, we find that
the political parties are behind this trade union
movement and they a're trying to exploit the
trade union movement for their political
purposes, including my party. (Interruption)
Including my party, | say that.

SHRI BHUPESH GUPTA: You split the
AITUC.

SHRI M. M. DHARIA : Therefore, Madam
Deputy Chairman, | would like to have a
proper introspection of the whole scheme. Is it
not time that we should sit together and
conside-why there should not be only one
union for one industry ? Why should political
leaders be allowed to be officebearers in the
trade unions ? Why should not employees be
allowed to have their own office-bearers ? |
make a demand to-day that there should be
only one union for one industry.

SHRI BHUPESH GUPTA: How many
unions are you connected with ?
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SHRI M. M. DHARIA: | am prepared to
forego all those wunions. Madam, my
submission is that we should have a free trade
union movement in this country and from that
point of view, the present political domination
over these trade unions shall have to go. It is
in this context that | would like to urge that
there should be only one union in one in-
dustry. The office-bearers of such unions
should be elected by the employees out of the
employees. There should be an independent
election machinery for the election of these
office-bearers. I know many times offices are
also misused. So in order to maintain its free
character, | suggest that there should be a free
election machinery for the purpose of election
of office-bearers of these unions. Then,
Madam, | suggest, let us have a tripartite
agreement so that there will not be any strike
or lock-out in the next 10 years, including in
the Government. If there are demands from
employees and if a settlement across the table
is not possible, the dispute should necessarily
go for compulsory arbitration or to a tribunal.
And the award given by the tribunal or by the
arbitrator should be binding. If at all the award
is to be amended, it is not the Government but
it should be the Parliament so far as Central
Affairs are concerned, and the State
legislatures so far as the State affairs are
concerned, who should amend that award. Is
the Government prepared to come forward
with such a scheme ? Instead of thinking from
a dispassionate angle and in the interests of
the country, to-day unfortunately we are trying
to muddle all this trade union movement with
political motivations. That is the main trouble.
Now regarding the strike of the 19th
September, is it not a fact that a threat was
given by the Railway federation that they will
have a permanent strike after two months ?

SHRI M. V. BHADRAM (Andhra Pradesh)
: No, no, absolutely incorrect.

SHRI M. M. DHARIA:
resolution.

It is in the
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SHRI BHUPESH GUPTA: Where, where
?

SHRI M. M. DHARIA: | have mentioned
all those in my last speech here. Is it not a
fact that some of the leaders had said "In
case the Government does not accept your
demands, do not bother, go ahead. We shall
see that this Parliament does not function" ?
Was this not said by some of the leaders ? |
have got the quotations and cuttings . . .

SHRI BHUPESH GUPTA : You must
name the leaders if you say that, because the
very fact that we allowed Parliament to
function shows that we never said it.

SHRI M. M. DHARIA : | am coming to it.
(' Interruptions) What can | do when there
are so many interruptions ? Now, Madam
Deputy Chairman, is it also not a fact that in
the journal of P and T, it was stated—of
course, it was not their intention; | have
talked with those leaders—that on the 19th
September they should "take possession of
the property that is. Government property...

SHRI BHUPESH GUPTA: Only to look
after it.

(Interruption)

SHRI M. M. DHARIA: Madam Deputy
Chairman, | have talked with those leaders;
they are my friends and their intention was
to take care of it, not to take possession. |
know that. But unfortunately it was so
printed that it could be interpreted in a diffe-
rentway ...

SHRI BHUPESH GUPTA : No, Mr.
Dharia, you are distorting. Your smiles are
fascinating, | agree; but even that does not
entitle you to distort things.

SHRI M. M. DHARIA: Let me be frank. |
stand for a just cause. | stand for justice.
Here | have said that it was most unfortunate
that Government has come forward with
such a measure. It should have come up with
a comprehensive measure including the
provision for a tribunal.  Bui
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at the same time, this exploitation of the trade
unions by the political parties is equally
condemnable. | must say to my friends that it
is not that Parliament functions at the pleasure
of the Opposition parties. Parliament
functions of its own. They tried their level
best to suffocate the House, but they could not
doit...

SHRI BHUPESH GUPTA: | may tell you
that many a Congress Member approached us
and told us "Allow the Parliament to function.
Otherwise, We shall lose our daily allow-
ance." We agreed to it. 1 p.m.

Madam Deputy Chairman, | would like to
urge upon this House today, while the country
is passing through a very serious stage why all
of us should not consider from a dispassionate
point of view in the interests of the country, in
the interests of the working classes, in the
interests of our
social objectives. .. (Interruption).................
and it is in this context, on the eve of the new
year, may | appeal to this Government that
there are thousands of employees who are
thrown out of employment because of this
strike of 19th September ? There are many
who are suspended. There are thousands who
are discharged. There are many who are being
prosecuted. | can understand the Government
prosecuting those who have indulged in vio-
lence. The Government should go ahead in
prosecuting such culprits and should see that
such anti-social and anti-national elements are
properly brought to book. But so far as the
others are concerned, in spite of the fact that
they might have participated in the strike, | am
here to appeal to the Government that the
Government should have a generous heart and
should see that all those employees are taken
back into the Government service.

Madam Deputy Chairman, on the eve of the
new vyear, if we want to create a new
atmosphere in this country, | feel that this step
of the Government will go a long way in
establishing the industrial peace that we in-
tend to have. And my last submission,
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Madam, is regarding the attitude and the
approach. Madam, should we not realise that
after independence the bureaucracy should not
rule ? If we want to rule this country, it will
not be with such measures and with such laws
that the country could be ruled. The country in
a democratic set-up is ruled according to the
urges of the people, and if the urges of the
people are to be respected, | feel that the em-
ployees, whether in the Government service or
otherwise, they shall have to be taken into
confidence. Let this Government adopt that
path. | feel at present the path followed is not
the right path.  Thank you.

THE DEPUTY CHAIRMAN: Mrs.
Shakuntala Paranjpye will speak at 2 O'clock.
The House stands adjourned till 2 p.m.

The House then adjourned for
lunch at two minutes past one of
the clock.

The House reassembled after lunch at two
of the clock. THE DEPUTY CHAIRMAN in the
Chair.

SHRIMATI SHAKUNTALA
PARANJPYE (Nominated) Madam, |
consider and see that it is the Home Ministry
which is piloting this Bill, I really feel very
much amazed because any Resolution about a
strike ought to come from the Labour
Ministry. Why is the Home Minister piloting
this Bill both in the other House and this
House ? Is it because we have come to a
Police Raj or is it the harbinger of things to
come that everything is going to be managed
by the Home Ministry ? To-day we aire
discussing the Bill as well as the Resolution
by Mr. Bhandari. When | read the synopsis of
the debate, | was struck by the point made by
Mr. Jain as to why Mr. Bhandari did not move
this Resolution earlier and then perhaps the
Bill could have been avoided. | accordingly
asked Mr. Bhandari why it was that it was not
introduced before. The story he told me—and
he will tell it again
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himself—is that he had sent the Resolution
earlier before the Session began, tabled it on
18th and | believe it was to have come on 5th
December but somehow something went
wrong.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan): To correct you, Madam, this is
the Parliamentary Bulletin Part 1I, dated 5th
December, 1968 and there is the Statutory
Resolution  seeking disapproval of the
Essential Services Maintenance Ordinance,
1968 standing in my name. It was admitted by
the Chairman even as early as 5th December.

SHRIMATI SHAKUNTALA
PARANJPYE: It was admitted on 5th
December but it had to wait all this time and
even now the Resolution on the Agenda
comes after the Bill. | do not think that is
altogether right.

SHRI VIDYA CHARAN SHUKLA : It has
come before.

SHRI SUNDAR SINGH BHANDARI : It
has been mercilessly joined together with the
Bill.

SHRIMATI SHAKUNTALA
PARANJPYE: The Government promises in
this Bill to institute a Consultative Committee
to settle the disputes between the employees
and the Government. Many Members have
made the point and | do not like to repeat it
but | have to say, why was not that provision
made in the Bill itself ? Why was it not
embodied in the structure of the Bill ? It is no
use making promises and very often promises
by the Government are vain promises. They
promise one thing.

PANDIT S. S. N. TANKHA (Uttar
Pradesh) : It was later promised by the Home
Minister.

SHRIMATI SHAKUNTALA
PARANJPYE? It could have been added and
brought in by an amendment. Several times
the Government does bring in things by
amendments but it has not been done but the
people are losing faith with the Government's
promises. It had promised the
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princes their Privy Purse. It wants to go back
on it. It has promised to remove the
Preventive Detention but it is still with us.
Therefore these promises amount
practically to nothing. It has been said and
even many Members from the other side of
the House have conceded that the
Government would not agree to arbitration.
Several proposals were made by the union
leaders to the Government but they were
not agreeable to accept any of them.
The Home Minister had said that the
Labour Commission could not be the
adjudicator as well.  That was proposed by
the Joint Action Committee and it was not
accepted.  They made several proposals
and none of themwas acceptable to the
Government. Therefore since there was no
machinery by which an agreement can be
reached between the employees and the
employers, which is the Government in
this particular case, what else could the
workers do but go on strike ? 1 know some
people on the other side have said that it is
the political leaders who are trying to make
capital and who have come into the picture.
That may be the case but if the Government
had been effective and if the Government had

governed well, | do not think any
political ~party would have been so
effective as they seem to be to-day.

The question of the need-based minimum
wage was the first demand of the workers
and there is a terrible lot of confusion as to
whether it was referred to the Labour
Commission or not. It has been said it is
certainly not being given but it is denied
arbitration. 1 would like to know, if it was
not an arbitrable point, why did they spend so
many months discussing it ?  They should
have said at the beginning, "This is not an
arbitrable matter and so let us pass on" but
for months they went on discussing  about
it. So it must come insomewhere. |
am going to read something from the letter
that Mr. Peter Alvares wrote to the Prime
Minister and he says:

"On the 7th May 1965, the then Union
Home Minister had assured that the
Government would give up
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arbitration on a subject where compulsory

arbitration is admissible under the
Scheme. Again  while dealing with
strikes he had stated that on certain

specific important issues like salaries, hours
of work and leave, the matter could be
referred to compulsory arbitration.  Thus the
Central Government Employees' Or-
ganisations accepted the Scheme of Joint
Consultation and Compulsory Arbitration
under a complete understanding that
compulsory arbitration would be available
to settle the dispute about ~ minimum
remuneration and the wages of the Central
Government  employees. You  will,
therefore, appreciate that now by refusing
arbitration on the  issue of minimum
wage and revision of pay structure, the
Government has gone back on its earlier
assurance." | can quote a lot from this but |
know my time is limited and | am not going
to do so very much more. The Prime
Minister said that this was not  arbitrable
but it is just saying 'yes' and 'no' and that
does not amount to much. Again | want to
quote from the little pamphlet:

"Even a proposal by the JCA  to wait till the
National ~ Commission on Labour gives its
report provided the Govt, made a commitment
here and now to refer the demands to
arbitration as soon as the Commission
finalised its report and also provided that an
interim relief on basic wage was granted
immediately was not acceptable to the
Government." They made several attempts
to come to an agreement with the Government
but 1 am very sorry to say that the
Government was just adamant and would
not yield to  anything. Then many
Members on this side of the House have
maintained that strikes are permissible in
many other progressive countries. So it
is no use saying that strikes should be
completely banned and it is not the right of
the  workers. Somebody  who can
work, who has the right to work naturally, has
the right to demand whatever he wants for
his work.
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Now the point is about the excesses
committed by the police in dealing with
the strike. Madam, it was a harrowing taie
to read about the excesses committed by the
police and therefore | would like to ask
the  Government about them. The
Pathankot incident has been compared to the
Jallianwala Bagh incident, which is really
something  which |  just hate to
consider. Then again, the man who was
partially shot—who was shot at a meeting—
and who was taken home by his friends, the
police followed him to that house and shot
him again to see that he died on the spot.
Madam, this is something which is really a
black spot on the administration. Still the
Government refuses to have a judicial
enquiry. That is what | would like to know,
would like to know why the Government is
/refusing a judicial enquiry.  The workers
who went on strike are being taken to
court. All right.  Then why not the police
who committed these excesses ?  Why
have two yard-sticks for dealing with the
offences committed by the employees and
the police in connection with the strike ?
In  fact, the police offences were far far
worse than those committed by the workers.
Therefore, Madam, | feel that the Gov-
ernment is really at fault for the state of
things that we see ourselves in today.
Inequalities are mounting. Government
cannot control corruption and Government
cannot  control  black market. On the
one hand  Government is very much in
the hands of big monopolists, and | think,
at  times it seems to be hand in  glove

with  the communists. I am not a
politician, Madam, but | cannot help
seeing things; | cannot help ireading

things and | cannot help listening to things,
and this is the conclusion | have come to that
they are trying to run with the hare and
hunt with the hound. Where are you
going ? The Government | mean. Even
in this incident of the strike, when Mr. S.
M. Joshi wrote to the Prime Minister—
before the strike came off—and said that he
wanted to talk to her about the fourth-coming
strike, the Prime Minister re-
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fused him audience. But the next day she
called a leader of the Communist Party to
meet her and talk about things. Why is it ? Is
our Government not wanting to see and meet
people belonging to sober parties, people who
want to put the real socialist point of view, not
the communist social point of view ?

SHRI BHUPESH GUPTA: What is the
communist social point of view ? Tell me.

SHRIMATI SHAKUNTALA
PARANJPYE : | shall tell you later, not now,
time is short.

THE DEPUTY CHAIRMAN: You must
wind up now.

SHRIMATI SHAKUNTALA
PARANJPYE : When reading the debate on
the subject in the Lower House I was struck
by Acharya Kripa-lani's speech. He had
thrown new light on the subject. He had said
that strike by labourers, by workers in
factories and so on, was a different
matter, that when they went on strike there was
something to fall back upon, that they had a plot
of land on theyield on which they could
get along at least few a time, that they
might have wives who might be earning,
sons who might be earning  or
daughters who might be earning. So when
they went out of work they were not absolutely
going to the wall, but with the white-
collar employees, Madam, it  was
unfortunately a  case of the whole family
going to the wall and the whole family
being put to starvation, which is an
unfortunate thing. And | think the
Government ought to consider the condition of
these employees in a very very generous
and kindly manner. It is still time to take
back all the workers, to take back all the
employees, and institute immediately a
machinery  wherewith disputes will be settled
and matters will not cometo such a pass.

Now | must talk about another thing to
which none of the Members in the Lower
House or this House have paid attention, or
even will pay attention,
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and about which | am absolutely worried and
frustrated, Madam. We are talking about the
demands of the workers.

SHRI M. M. DHARIA: We are with you.

SHRIMATI SHAKUNTALA
PARANJYPE : | know many people are with
me but they won't give expression to their
thoughts—that is my woe; that is my sorry
tale, Madam.

Now the need-based minimum wage, the
real wage, the neutralisation of the wage, etc.
etc., what do they amount to VV They amount
to a wage which will support a family. Now,
Madam, if a family is not going to be planned
and limited, | want to ask everybody, how on
earth are you going to meet this demand,
because . . .

SHRI BANKA BEHARY DAS (Orissa) : |
hope you will not control strikes. We aire
hundred per cent, with you but don't control
strikes.

SHRIMATI SHAKUNTALA
PARANJPYE: They all expect that strikes
will go on. But it will be very difficult to get
your demands accepted unless you have taken
also the norm of a small family into
consideration.

SHRI SUNDAR SINGH BHANDARI :
The Bill ought to have been piloted by the
Health Ministry.

SHRIMATI SHAKUNTALA
PARANJPYE : | have lived in Australia for
three years, Madam, and | know the

conditions there. There, there is shortage of
man-power and there the workers can get
almost any demand that they put forward.
There, the employers, be they Government, or
be they private, they stand in dread of strikes.
But here it is not the case. Here, if people go
on strikes, they will go abegging because they
are starving as a result of the strike.

You have rung the bell twice and so | do
not want to take more time. | beseech all
Members—I know, many Members agree
with me; they think that it is necessary to limit
and plan the families, but | beg of them to
give their thought and their agreement and
expression on the floor of this House— 3—64
RS/68
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when they are considering other measures
also, not only on this occasion— on the
subject of family planning, on how necessary
it is for our country. Thank you.

THE DEPUTY CHAIRMAN:  Shri
Balkrishna Gupta. | think from now on
Members would get just ten minutes each. We
must finish this quickly. Mr.  Balkrishna
Gupta.

=) Tawer T (fagre) : Irewmta
g & faw T w1 73ma & fav o
#% gfaafasy 1 @y 777 % fau iy
fopat wat & 1 g S AFT T G 2w
T g aardl #, A1 s AT
g, woges gl #, foasr amAT, wwer
g1 78T fwaar &, 3 A § Ao
T qA70AE, 77 AA w¥ WIS B oW
Ferza faa & gror 3 o wewT
FN W HATTRITIATAIE ) 13ENT
FHATE AT F@ier fFm am & 7 agae
T? HEEFHT TATHTTAT & | FZ05% F79 F7
AT ET TIT T T EHEA TET §, AT €7
A aaf & gwafstiw =030 & Frr wed
T E AR A o fgmEa ¥ ama
F7F A [Fa7r @1 W1 E | qg ATEIT
ATAT FFH1E IATT 51 ¢ A7 57 a¢ 9a-
7fFaf, 93 FTIMAET F17 72 A FA97 9 ow
qIcAl HOA A7 w7 F L E 1A a7 ¥,
T Hmw F ooy g fAar FfE o e
| § 7w yrafagi & g & oaf g |
a¥l 7% IATN TH WAET TET A0 E
TEEE ®, fiF1a7 5, ard) a1 fegrae
| § o) wATE g g, TErd ¥ 9e 2, w9 E
wg 94 g, TEIFq 999 7 | w40 2
| AT HIS IAF H0Y BT T FAIE, IAT]
199 F19 5 F IHF, T2 54T IOT
U AT AV F A2 (A9 AR W ovg0
3, A1 B FEATAET 1 gww F fam
| ORI H FHA W AT AT FEA 2 fw
| g argeed| £ s <foieh €, A7 19
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agl g, @fEa ag g1 A g0 F7 E)
g ag wrAaa-fard e 2, ww ZARA
12z F fasre f10 17 78 0| w9
st fegema A 55 w9 B oIWE FAT
AAT FTARM § | A WTRAO, 9 AT
a7 & fau avar @7 wgar (w g @l
far 71 73 & foerit 9w € WA S
a%, faaw sredizma 21 7%, a8 anAn
wrw 2 | 97 feafzg fezoma Azt srar Ar
FET ot ar fr gz 4ve fzqi & fam §
Al w1 diw 2, AfEA AT g
& 07 Ag Av g 417 g7 wmwa-fand
F v a7 79 fuzfer fezam @ AeEne
AT TE) & | FAT ATV AT AAA F1AT E AT
faafea fezom # vraAifse srawal faes.
a7 &7 fAar arx & | A7 3A30 FE gAard
aEr BT | oy few AvE #7 adET 2 7
d sz A WAT § 47T AT AR T E
f wa = foz vgr & &faa seaa 1|z 4
A7 fwzr v & AT AT F A
FIAF G0 F7 78 & | Az afqam § 4
HAdmEFmagaaag 2 A
TE AFITET TE) §, WA A7 fafa
F A7 27 A7 F F14 4199 9619 77 F
FAAT AT WG TT FIOTIA FIAT q2H
at1 AT & | ZA AT WAT WA fF =T
F 01 §% 941 8, fanw fa7 1 ada
A %21 41 fo gl AAT Arzq F o
TR A IS AL FA0 2, AT AT IAA
o) WgAT wTR a1, fadm A a6y
gfasTe f g1 ar w7 & A1 12 feawr
aiw 74, faw & gror &%, o7 s A
¥ AT A AT AN F7T 0 7 E AT
AXFHNT F KT LA FT AT T FT
AT TE I AN & 7w AIA AT IR
A1 T/ wEArE ¥ Ay 'wqT A1 37 A7 wOAT
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F194 8, 33 & Aweq F14T &, A0
A 7A-faqe FT7T 8 | T9 FTAT T ATHRC
¥ OFMA A HTAT AFTA IATC FT AT
FEAT Fg77 T1% 9%z 57 f<a1 2 (% 7
wagefarndt &, ag feam-faendl £ @17
g1z |t 1 778 2

SHRI U. K. LAKSHMANA GOWDA
(Mysore) : Madam Deputy Chairman, | rise to
oppose this Bill and support the Resolution of
Mr. Bhandari. Mr. Bhandari in his speech has
very clearly made out that it was on very
flimsy grounds that the Ordinance was pro-
mulgated when the token strike took place. |
also agree with him when he says that there
was no necessity to have promulgated this
Ordinance on the eve of the token strike
because it was only the Government's
understanding that this was a prelude to a
general strike. | agree with him when he says
that even if it was the case that a general strike
was to have come about at the end of
December there was ample time for the
Government to have come before Parliament
and taken the necessary measures.

Madam, it is really strange that a Government
which calls itself a socialist Government and
which in the past has rushed to come out with
a large number of labour legislations as soon
as ratifications of ILO Charters or
Conventions are announced should have come
with this measure. We found in India that
labour legislations came out much faster than
in many r developing countries. Of course
their implementation is a different matter
which | leave to my trade union friends to
explain. What happened in other countries is
the labour legislations came in slowly and they
were implemented and adhered to but here
they brought them up so fast probably with an
eye on the ballot box because the employers
were less in number than the workmen and the
workmen could provide them with more votes.
But when it came to the question of applying
them to themselves the Government felt
irather shaky. Madam, it is common
knowledge whenever industrial disputes or
strikes arise in the
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private sector the Government comes out with
profuse advice about negotiations, arbitration,
conciliation and Mr. Gulzarilal Nanda's
famous code of discipline is applied. The
employers aire advised that there could be no
lock-out. that the workers had the right to
strike and the right of collective bargaining but
when it comes to themselves they fell shaky
about it and they rush to come out with a
weapon which only the Government has, that
is, promulgation of an Ordinance. And now
they are coming out with a Bill to replace that
Ordinance.

And what about the provisions of this Bill ?
This Bill, which has come out from this
socialist Government which always states that
it stands for the workers, has certain clauses
which, as many of my friends around here
have already argued, encroach on the
fundamental rights of the workers. | am not in
favour of strikes either by Government
employees or by employees of the public or
private sector but we must see that contented
workers should be there, that security should
be there, and that speedy arrangements should
be available for conciliation, far adjudication.
As our revered friend, Mr. Setalvad. has stated
until an alternative machinery is provided for
the settlement of disputes and strikes by
Government employees or by private or public
sec-tar undertakings, the banning of strikes
altogether is not the proper way. We all want
quick settlement of disputes. What has
happened in the past ? As | said so many
legislations have been brought but in spite of
all these, adjudications have been rather slow.
Take the case of the Wage Boards which have
sat for years before they could arrive at a
unanimous recommendation or even a
majority recommendation and there has been
so much of delay in the implementation of the
recommendations of the Wage Boards—
which  are not unanimous—by the
Government. Naturally such delays result in
the workers losing confidence, whether they
are in the industries or in the Government.
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Now, Madam, the Home Minister has stated
that he is bringing about a Bill which will
make the Joint Consultative Machinery a
statutory one and then  provide for
compulsory  arbitration. I am not very
much in favour of compulsory arbitration;
arbitration should be voluntary  but
whatever it is, arbitration is to be
provided for and then in case no agreement
is reached even there Parliament will be ap-
prised about it.  This is a very good idea
but I would like to ask why this could not
have been introduced in this Bill itself. It
would have saved so much of controversy
and heat both in this House and in the other
House as well.  Even now it is not too late
and | request the Home Minister to con-
sider putting into this Bill whatever
proposals he hopes to put forward later.
They say this is a temporary measure and
this is for three years. | do not know what
prevents this temporary measure becoming a
permanent one. This has more arbitrary
powers than is necessary for controlling
industrial relations. | feel that the defini-
tion of "essential service" is such that it
could be extended to anything, any industry,
any establishment or any service. | was
listening to Mr. Dharia's speech. He made
certain points. I am certainly one with
him so far as reducing the multiplicity of
unions and providing one union for each
industry is concerned. | should say that
it should be followed by a criterion for the
recognition of unions, which should be on the
basis of a secret ballot of all the members
of the establishment. If that is not done, how
do we recognise a union, a single union for
each industry ?  Then, he said that the
union should be free from political influence.
That is true. But as things stand today,
particularly in regard to the unions of
unskilled workers, it is always not easy to
find people of ability to manage the unions.
So, my suggestion is that progressively
the influence  of outsiders in  the
unions should be reduced. To start with we
can prescribe a certain percentage,y, 25
per cent, of the office-bearers could be from
outsiders. | think that
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is a reasonable one. We cannot do away with
it straightway, however much we may dislike
the influence of political parties in the trade
union movement.

So far as the Bill is concerned, | find that
the clause relating to overtime work actually
infringes on the worker's right. In the case of
private industry, overtime work is accepted
only on a voluntary basis and if a worker
refuses, he cannot be forced to work overtime.
Then, he is paid double the wages and in the
case of plantation labour, it is one and a half
times. Here without anything in this Bill, any
person can be forced to work overtime,
whether he likes it or not, in spite of the fact
that the number of hours of overtime work for
a week has been prescribed in general labour
legislations.

So, | am not in favour of accepting this Bill
and | oppose it. The Government should think
of a measure by which they can enlist the
support of their staff and see that security and
confidence are provided for them and that
they are kept contented. Otherwise, it is not
possible to enforce loyalty and efficiency by
Ordinances and such measures for all time to
come.

Before | close | would like to repeat what
many Members have said, viz.,, a lenient
treatment for the people who are under
prosecution under the Ordinance. So far as
private industries are concerned, the
Government always suggest reinstatement
with back-wages. Here, whatever it is, | would
like to tell them that they must consider re-
instating all the people, except those who were
involved in any criminal offence.

Thank you.

SHRI CHITTA BASU (West Bengal) :
Madam, | rise to oppose the Bill and support
the Resolution moved by our friend, Mr.
Bhandari. | have listened very carefully to the
speeches of my hon. friends sitting opposite,
particularly when they supported the
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measure which the Government propose. In
the course of the debate certain pleas have
been made by them in support of this measure.
Those pleas are as follows. They have made
out that the measure is of a temporary nature,
that the Bill does not militate against the
provisions of the Constitution, that the Bill
does not take away the right to strike by
workers, that the Bill's object is simply to
meet certain extraordinary situation arising out
of the strike by the Central Government
employees or the employees of any other
essential service. | still hold that the pleas
made by our friends opposite are not at all
tenable. My endeavour would be to deal with
them point by point.

As far as the question of the temporary
nature of the Bill is concerned, as a matter of
principle 1 would like to submit that, if a
measure is not in conformity with the basic
principle which we value much, the question
of its temporary nature or permanent nature
should not weigh with any of us. Since it is
not in conformity with the basic principles, |
am opposed to it. even far a moment, even for
a second.

Again, assuming for the sake of argument
that it is a temporary measure, may | ask the
hon. Minister whether there has been any
occasion for Parliament to repeal any Act
which it enacted temporarily ? | think this
Parliament has no record of repealing any Act.
Of course, it is initially suggested that the
measure is of a temporary nature. Only a few
days ago, you will remember. Madam, |
referred to the PD Act. The PD Act was also
enacted for a temporary period to meet an
extraordinary situation, but it still remains
permanently on the Statute Book of our
country. In this case, although the hon.
Minister may say that it is a measure of a tem-
porary nature, | am afraid it will ever find a
place on the Statute Book, as my experience
shows.

Regarding the point of extraordinary
situation and the need to meet it, it has been
pointed out by many and |
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also mention that if an extraordinary situation
arises, the Government has got the
constitutional power, under article 123, to
come out with an Ordinance. In that case there
is no question of having a permanent measure
of this nature falling upon the workmen as a
whole. You may agree with me and the hon.
Labour Minister may agree with me, if the
Government is very much serious about the
maintenance of essential services and meet the
situation arising out of the strike in essential
services, or public utility services, the
Government is still armed with powers under
the provisions of the Industrial Disputes Act to
meet such a situation. Then, what is the need
to come forward with a draco-nian measure as
this Bill ? My point still remains that it
militates against the provisions of the
Constitution. | shall not discuss much on the
constitutional aspect of it because it has been
dealt with by many other friends. But | am
convinced that the provisions of the Bill in
clauses 4, 5 and 6 impose an unreasonable
restriction on the rights of the citizen
guaranteed under article 19(I)(a), (b) and (c).
Again, clause 3(1) of the Bill confers
unbridled authority to arbitrarily declare any
service as essential which is deemed to be
essential by the Government. That being the
case, it militates against the provisions of the
Constitution. As a matter of fact, Madam. |
have also submitted during the earlier part
when the matter was taken up that it definitely
violates article 23 of the Constitution which
bans forced labour. Madam, | want to bring to
your kind notice the question of the right to
strike. | do not say the right to strike is a
fundamental right but the right to strike is a
derivative right, because when the Constitution
confers on the citizens the right to form
unions, the right to form associations, and also
the right of collective bargaining ; the right of
collective bargaining becomes useless, be-
comes ineffective, becomes infructuous if the
right to strike is taken away. In this connection
I only want to quote a certain portion of Pandit
Jawaharlal Nehru's speech by whose name
many
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[Shri Chitta Basu] of you, many of the
Members sitting there, swear day in and day
out, in season and out of season. What was the
opinion of Pr>ndit Jawaharlal Nehru
regarding the strike itself ? | quote from Shri
Nehru's speech :

"Strike has been an old and well
irecognised weapon of industrial labour to
better their condition. But | would earnestly
suggest that the time has come when other
methods should be evolved for the benefit
of labour if we are to avoid strikes and
lock-outs."”

Even Pandit Jawaharlal Nehru did recognise
the well-established norm of resorting to
strike for the betterment of the condition of
the working

men.

In this connection | would also like to make
a humble submission. Some hon. friends have
referred to the name of Netaji as if he was
opposed to strike in the trade union
movement. As a matter of fact you would
remember that Netaji was once the President
of the All India Trade Union Congress. He
was not only the President of the Ail India
Trade Union Congress championing the
causes of the down-trodden and the working
class people of our country but he led so many
strikes himself as in the case of the Tata
employees. Therefore, it is unfair, it is unjust,
it is unfortunate, to drag down his name when
we discuss this particular question as if Netaji
was anti-working class. | repudiate it with all
the force at my command.

SHRI SHEEL BHADRA YAJEE : You are
quoting the name of Netaji but you never saw
the face of Netaji and worked under him.

SHRI CHITTA BASU: Do not disturb me.
I quote from my own authority.

SHRI SHEEL BHADRA YAIJEE:
Listen to me. In Indian Struggle

SHRI CHITTA BASU: What does he want
?
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SHRI SHEEL BHADRA YAJEE: You
take'your seat. In Indian Strug, gle Netaji
wrote that after independence when Congress
comes to power, and adopts socialism as its
creed, strikes in the private sector and public
sector should be banned but a joint
consultative machinery should be established.

SHRI CHITTA BASU : No. Anyway
unfortunate, unfair and unpardonable to
bring in the name of Netaji in this dirty
affair.

SHRI SHEEL BHADRA YAJEE:
show you.

I can

SHRI CHITTA BASU: Now | come to the
other portion. It has been suggested by many
hon. friends that when you are going to deny
us the right to strike, you are also at the same
time denying us the right to remedy. It has
been very ably mentioned by the hon.
Member, Shri Setalvad, that we must have the
right to remedy. In this connection, Madam
Deputy Chairman, | also refer to a particular
portion of the speech of Mr. Gulzarilal Nanda.
Mr. Gulzarilal Nanda may go down the drain
of history but | stand here to say that he was
the man who could understand the real
problem of labour unrest at the time of the
1960 Central Government employees' strike. |
refer to a particular portion of his speech
delivered in the Lok Sabha at that time.

THE DEPUTY CHAIRMAN: You have
not so much time.

SHRI CHITTA BASU: | am not speaking
irrelevantly.

THE DEPUTY CHAIRMAN: There are
other speakers. | am giving you two or three
minutes more.

SHRI CHITTA BASU I could have
finished by this time had there been no
interruptions.

THE DEPUTY CHAIRMAN: | am giving
you another three minutes.
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SHRI CHITTA BASU : Five minutes. Shri
Guizarilal Nanda said in 1960:

"We are not going to ban strikes. We are
going to make them superfluous. | do not
know whether he agrees. Even now we can
ban strikes. There is the Industrial Disputes
Act under which when we refer a case for
adjudication strike becomes illegal. So
illegality is not a new concept. The stress is
not on banning the strike. The stress is on a
machinery to be provided so that disputes

will be (resolved by mutual
understanding."”
The2-efore this particular Bill we are

considering and the particular Ordinance we
are disapproving are a clear violation, a
departure from the accepted principle of
industrial relations, accepted by Mahatma
Gandhi, as you may say, or enunciated in so
many words, by Shri Guizarilal Nanda. Un-
less there is a provision for arbitration, unless
there is a scope for the Central Government
or any Government staff to get their rightful
demands adjudicated upon, | think he has got
no moral right, he has got no constitutional
right, he has got no right to take away the
right to strike.

Therefore. Madam, my humble submission
is this. The Government today is laying more
stress upon annihilating the trade union
movement, laying mare stress upon taking
away the democratic right of the people
earned by struggles spread over decades, and
is less interested about settlement of their
disputes.

Before concluding, | would only say that
there is a political motive behind it. As the
Government, as it is run by the bourgeoise or
the landlords, is relying on foreign
imperialists, they cannot but become
autocrats ; as the people become restive for
the preservation of their rights and for the ful-
filment of their hopes and aspirations, they
cannot but become autocratic. | do not know
where that position would lead to. But | can
say history is with us, justice is withus. In
spite of so
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many draconian laws, in spite of so many
repressive measures, we on this side of the
House along with the millions of the
working men will fight you back and win a
victory.

SHRI A. D. MANI: Madam, | am unable
to support the Bill in its present form. If
there had been substantial modifications of
certain clauses making strikes in the interests
of public order being banned, I might have
supported the Bill.

SHRI B. K. P. SINHA (Bihar) : Give your
amendment.

SHRI A. D. MANI : Madam, | would like
to explain that under the Bill as it stands
"public interest" means anything which the
Government regards as public interest. For
example, in the interests of stepping up
production in one of the public sector units
or factories Government may ban a strike. |
think when once you accept the trade union
movement as the basis for labour movement
in the country, it is unfair to put restrictions
on the right of labour to go on strike.

SHRI AKBAR ALI KHAN
essential services ?

. Even in

SHRI A. D. MANI : | am coming to that.
Government has been encouraging workers
to go on strike in the private sector
industries. They have set up double
standards. When the newspapers' strike was
on, they said that the matter should be
referred to arbitration. But when it comes to
a question of need-based wages, they say
this is not arbitrable. The Government
always follows a double standard in  regard
to these matters.

Madam, my hon. friend, Mr. Akbar Ali
Khan, raised a question whether there should
be strikes in what are called essential
services. | would have liked the Bill to deal
with two classes of Government servants.
Essential services should have been more
strictly defined than has been done under the
Bill. For example, any person who is in
charge of wireless
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[Shri A. D. Mani]

operation or communications performs an
essential service; that person should be put on
the same footing as members of the Army
and" Navy under the Army or Navy Act. But
there are 20 lakh workers who are engaged in
avocations which may be called more or less
commercial. The P. and T. Department cannot
be regarded purely as a Government
Department, it is a Commercial Department.
And when a person works in the P. and T.
Department, he cannot be denied the right of
strike which obtains in private employment. If
a man happens to do the same kind of work, |
feel ...

SHRI BALACHANDRA MENON
(Kerala) : Even now he comes under the
Industrial Disputes Act.

SHRI A. D. MANI: | am coming to that.
Even now, as my friend, Mr. Balachandra
Menon, pointed out, he comes under the
Industrial Disputes Act. Now, what | would
have liked the Government to do is to apply
the Industrial Disputes Act to the points at
issue between them and the Government. If,
for example, the question of need-based
minimum wage had been referred to industrial
adjudication and if the presiding Judge had
been given instructions by the High Court that
the adjudication should be completed within a
month or two, that would have fully satisfied
the point of view of the workers. But that was
not done. The Government say that they called
the workers to arbitration. But | understand
from Mr. S. M. Joshi himself that Mr. Peter
Alvares was knocking at the door of the
Government for starting negotiations on this
issue and the Government did not respond to
his overtures for negotiations.

Clause 3 of the Bill says—

"If the Central Government is satisfied
that in the public interest it is necessary or
expedient to do so, it may, by general or
special Order, prohibit strikes in any essen-
tial service specified in the Order."”

According to my amendment, only in the
interest of public order can the
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Government ban strikes. The idea that | have
before me is this. By public order | mean this :
if a strike takes a violent turn, then apply the
provisions in full and bring out any Ordinance
because we cannot have any kind of violence
either in the private sector or in the public
sector. If that had been done, it would have
been more in consonance with the professions
of the Government that they are pursuing the
goal of socialism in the country. But,
unfortunately, this was not done. Under clause
3(1) it is said—

"If the Central Government is satisfied
that in the public interest . . ."

Public interest may mean anything. This
completely takes away the right which
belongs to the workers and which is enjoyed
by a large number of people in private
employment.

A question has been raised whether the
workers have got the right to strike, and an
extreme legal position has been taken by my
hon. friend, Mr. Setalvad, this morning when
he said that a Government servant or anybody
has not got the right to strike, that it is not a
fundamental right. But freedom of association
means collective bargaining and strikes flow
from collective bargaining. Perhaps if the
Government had stated that the Government
servants should not form trade unions, that
would have been a different matter. But that
stand has not been taken by the
Government.

I would like to make one final submission.
A number of us feel that the recent strike of
September 19 could have been avoided if
leaders of political parties waiting anxiously
for improving their chances at the mid-term
poll had not been connected with Government
servants' unions. If that can be done under the
fundamental rights, 1 would like a ban to be
placed against outsiders being associated with
the Government servants' unions. It would
enable the Government servants to approach
the adjudicating machinery for redress  of
grievances. This was
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not done and we had a most unfortunate strike
which was put down with draconian severity.

Only one ward, Madarn. This is Gandhi
Centenary Year. Even condemned prisoners
have been let go at some stage. | would ask
the Government, in the name of Gandhiji and
in the name of Gandhi Centenary Year, to
withdraw all the cases of suspension which
are now in force and allow Government
servants to come back to their duty. Let
bygones be bygones. This we expect. We owe
it to Mahatma Gandhi. | hope the Government
would respond to our appeal.

THE DEPUTY CHAIRMAN: Mr.
Bhandari will reply.

# grae fog wedl : wF fam ov

N w1 AfaFIT L L
[

THE DEPUTY CHAIRMAN: On both.
That decision is not to be discussed.

= g7 Fag wwid : F s s
Y fordvard =77 g7 fev & swd frdaw
g1 9z 7 w7 § n= § o oy
FY AT F & @7 7Y 297 41 5 wHA
farer wamr & wreF 7Y 9 | T I Hamer
FTETH HTE H1ET fyw o7 A s
fied g1, #feT 4 507 2 fam o aAyAaT
ar fod| sw & smar dofas gaf
qTeF AET A1 | W WO S § 3 A W
favre w47 @y gomm g

=\ faar wew g@ 7T FOF A7
FEm |

THE DEPUTY CHAIRMAN: He car
speak on either. He has to reply. Thai is all.

o\ ge oy Wl : s oamg wY
sfusTT &1 7 W14 47 57 F19 F7 AT A
g g

THE DEPUTY CHAIRMAN:
called him to give the reply.

=) g fog werd) : wF fo9 07 T=F
w1 Ffaw T 997 T19w & qwy )

I hav*
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THE DEPUTY CHAIRMAN: | have called
you to reply to the debate on your Resolution,
and if you want, also to speak on the Bill.

o\ g=rv Tog ver) : & fa= w7 fadg
FRE g e g g 1 A7 @y A
faaza famr o1 f =g o= o1 @ A
W T oy faw sgi 0% ATE AT
AT FT 17 KA1 § TET 9T A4 qTG
AW & wit w71 ofwrea w5 & fag
ST mEEAT FA wIfgd SHF avd W
78 fas 717 & 1 star fw e W) s
f¢eg ) HiAaTE Wi ° T fw 5w 9w
T graeg & sfeme F o § fag
T7E 24TqT 7 21 AT HISTHIEF 20TeAT FT
A & fAnim 7 a7 81 59 5% 98 fa=
Fifazfeam =7 aEat & A $fw g
st | T w1 o faw o= A A
74t F1fed a1 N7 w7 g7 faefr o)
shFedr & AT § favig 78 %7 o1 & &Y
IR TR ATE F a7 71 977 F AT H weqATH)
727 #vd) AIfgq oY #ifw ag wAFIET
FT 99K, IAET 494, TATT HEATE a0
T I avh W, 7 At A, ga
g T =7 fam o7 fa=re 9% & o
) FTFIT A7 FAITET F A9 F wrhy
| wHT 32 | W1AvGEaT W ATT #1 N
fF =7 fa=r 71 frarior w2 o &) 7o
39 qOAE &1 A FEGT TAH T FT
gue A | /WY F A 3 ¥ wwaw
IE0G X 7 § YAH A1 TEIT FH § FA 4G
A5 frar § e 3 nw g smawdr 79%
arg Ay &40, FfEw fam A oard) §
=MATAT T TS ToAd AE & | WO Ag
frzm & fx ST 2ziz aewre & = faw
FT 17 & avaes ¥ faqr, 9w =zwe v fow
qIAFT T 578 19 axA1F v fany &, og fa=r
'l'lﬁaaaﬁwar‘gﬁmwmwiwﬂ
| FIFT T AF TF F4TT 2T, AT I7 FG4L
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[+t wazfaz werd]
fadtos w1 omda o7 7z & 7@ far
AT |

fafams fiz T21 39 = =7 78 & str
aN A AT FAT www F oA wwAr
AT 7 AAAT T0E {5 AT wfor
a‘ T qE AATT &7z w1 ¥ fa=red
2 B¥I0? wre Az e § vy aw
RATFTA 2 517 wawfeai & wgr
L F o & an wrv owfow o
T 97 fa=re w7 g g A ag gy
T IAT A fawrerd adt g A A
AN Aifaze & A3 A g
A wEET & R wmem fran g fx
i afaio 2 3 sy v atra
TR F9 A7 39 7% 57 7% g e =y
T@[Fr GEEEIECIE FE ten Tl s,
T Aarfew gt qvwr F se
T qarad| za frgis A Any Fe
ST THEE AF ANA | o) g% W
TATN T A7 5F T2y 2 g odl 2
f& w7 AN+t w1 797 q7HIT fn ATE H
fRar war wfea 3 wraifag 2 TEES | =g
39 fam %1 Amaar & 17 et qar A7
qAqT 5 77 %) 'eﬁ F7faTt & T2 Hr9y w
339 TR AR AATE F s
qAwA 2 f?ﬁrm'acwar azfa qarer &1
AT, I ATHIT 3T @7 99 7 faxrz
4 afz 7t 373, oo w21 M 27 &
avg & 77 07 frafzs g37 & | 7% qifa-
fza suzear & Frar iw fzarsy g a9 &
ffo wis a7 s wfuse wim s 7ET
# 3 A1 0 7308 S A |

IR fam ¥ owersw ® aciaw w@mw
TUF AT 737 7wl | dww 0%
TAFTIT 9 & AT %77 fad; ) =famw
10 o Afam Fifar v 34, 4701 Fgr-
HZ & a9 INTI 097 7750 | 3w faer
¥ Az s7rear A&7 & fw st orfemrine
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-7 a1 Femaga Fagr, gifmme & gas!

AilgrgT fawar &1 gm0 441 g0 1 F
AGT YT FAT FETA A % o oy fFern
TEATE e arfeden § oo a1 A0 s(wvEm
T\ A % #gq w02 A1 A 097
FL, IA4TI ATAFET w7 47 fewong #7
AT 9av qifiwrgz fmar a4 AT 3AA
HIEVNITT §19 § #) gz nafaaa afam w0
AT Ay e 1 ag (7= 7w aTAe
:riqésrr*w."v..gﬁqgm" q17 F7
sA4) 51 7E 2 OF Faa a9 & area 94
HTE7 =1 Arar |l a5 A7 gATE AT w5
A asrEw F Zen faang o fFoaw
SATT OFA T | FE 4T f§ A7 A
AT s 3T 78 &, son Az
F TR ST A1 GG AT Fa
AL FTATT F A0 srar agd) 2, arfear-
Az @7 IAST AISIEE F7H T AfAFT
39 fam & wegr adf o wvzAdl

& 5Er 07 WA | F1 w47 0F AT AT
il

1 w7 A faarar srgar ) & ay A
(4) ( ) T “pither’ ‘or' BT ZZT F7
ow A A oarr F oarg qzEAr TIEAT
#1797 4% 32—

2

"Any strike commenced before the issue
of the order by persons employed in any
such service shall be illegal.”

z & & fgasz adt 77 w1 2,
q';f EEE t_llh.tl' for ?:'ET“‘T% ‘cither’ *or’
BT & A2 F1A F) wrqr 9§ —

"Any strike commenced before the issue

of the order by persons employed in any
such service shall be illegal."

d qradfiz =t F fg=rord o 990
TEAT ATZAN | TH F00 2 F qeaiq v -
forasr sfada 9 <t 8 avere A 25 3 379
1A & 740 F7A1, 7 41 oA Afgay
g, 747 a1 ® vdfge wfgw Tifgy
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A FT ATHTX F1 AUTTY | &0 A
afedra aifaas afaser sifam adt @i w8
g o g e @1 9 1 gE
TEEH ¥ arz W) geFTT gEEr AimEH
afaw difan w7 qwer ¢ e Sifag w0
P T X gwd & fr owg oAb
s afew gifas v+ 6 T 3
TIATH TR 7L | 98 ATET I AFIT
F1 T /19 F1 3] 9gor 3 1A g f § IR
Wl @fina wifgy sorgo w7 =W
FLATT | 9N Fy q17 wofEr €1 59
T F Aq07 S@ra17 FiGT FTATA
AN AT § 1+ F g fx W) w@dm
Afaum A 3a wrer o7 ¥ fewwr &3
3% f2q %%z fwar a1 fv 31 safds #1370
8 & faq asr 7 A g fag B U
wew ez faor om faw ag (%Ew)
o F aar F 4f o1 1 5T e A
& (4) (D) ¥ s fzn g—
"Any strike commenced before the issue

of the order by persons employed in any
such service shall be illegal."

AT AP 4 F yvqaT mET 3—
"Any person who commence a strike
which is illegal under this Act shall be
punishable . . ."

T W IEA O 3% &9 & faq A
Tl oY A% ¥ il wfaw ifog
FI & T, AT F Fag7 T € |,
wrifsras e § F1aw 9%, I9F TG
T A A ara el | AaEm R
ey % 99 wEren se erdfiwon €

& qraly ooy A gEer A F o
feqe ®1 agi sewa v WA E )
W« TR Grgafar rfgdw 51 07 =)
), Ig T {4 IFIT A WD AT
sy A fr 9w ge ov am gn eafen
F FZx7 F e § fav ) s areli nims
ALY 9T AT GEAT F Wawd ¥ freware
sxfgr i awTe 41 Ae ofeew F fAg
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"c?l WA AT HTEAT 9T Tg W 4TE
# A6 o, Ay 1A |1 AT HAwad
Ffaw g, afes ag g @i & fawer T8
! F @ a9 f e woT EM
FqwIgw nfeefeda faq w11 oa g7
99 97 fqu %7 @ 7 ¥R w5 7A@
ww arife 98 A f§ qaigw ofee-
fafew & svair qws o safem % weTa
# el #1513 g ww ¥ wA
IEF 97 & 0, @A F F4F A 9T
#t NF 7§ N 0T 9w fafae
T AT I\ T § gwT T FATS LTAT
¥ AW N ¥ q@ar 130T § fw IR
Y FYRA NI F) 7T T § ¢ g HIAIR
AT A7 ey N | ) &1 ) @ I
a1 #qA AT w&gge aF o7 o) Ara
FIEE AF 9T N F A% TW AP H A
17 avef) wgrHan gu showar ¥ afeafaT
it ar Af geh 7 e AEE wETT
e A fer g AT s ag ¥ &
a1 et el wpwET o 3w o® X
a7 Hw ofgdg FIXF Ow
&faw g1 TTeAAT Afge | TR AR AR
@ T T A e N A R §
fe form wiw & oo g wia w1 9vaw
7 far siig ol T aIg W) ARET T
T AW 1 W) T FITA F XA Ao
AT wFEHZ & ATH ¥ RAT FT IS A
AT A FATAT T4 I4F fAm g w€d)
2 5 3w wrqe ¥ aimdy s Ag &7 "

TS STET Ay |

@A Trgar frgy 73 aidi F
fa=re fem g 1 w9 Aw WEwfeea
jmaz’ a1 ‘faere areh orr § 9 A%
#t ag 7 fam iz &) g@d A
gaat AG A A AwA

F oF qrAF-SHET F 5[ v=07 gy war

o Famr % wrvemer &1 97 S/ 9 707 78
wgr 1 2 | fdy afae €1 mdfoger wfaw
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[ 577 faz q=1d)
Tifas w73 7 a1 & A1 oA wfEw
STiferar w73 ¥ 12 TR 7L TSR T 51T
gifas w7 2 ate & Ad | w=EE AT
TR F ATA AR £ | A AwaTE fE oA
F7 | B0 qA AT IATTHGHA £, ATEA
AT Adiwr Fu1 g 2 ogtage
#fam zo7 wifng w7 &, @EE A WA
A e w fzmn, ar fee g89
A A Hhuwre saw fmogefes o
FIT EH qE TEA £ B gEA GIET FA
T F7 T4 foqr | w7 7 ¥g 6T §
f g 99 w7 g1ae) g o
A FT oA Fofaw FAw A= N0
AEqT A &, 3H A v & AT 4%
A &1 wd 3gIEIY FE 4T E A9
w1 AT AT AE A 7

w1 maeqi & wiv &) 2, uAfwga
gy ) gframr 71 w10 w#fgF w0z
o | o v forga afadia o w1 gam
¥ faq 9 @mar 3 avg & Enr E
fF o & s & a7 ¥ foee 540§ ux
74T 937 F7 3 7§ A 7 f5mF F107 Twe-
st 71 Aforarm gara a1 A% A 99
THTAH| IH A0 AT TE) &Y | FATHA 7
a1 5% T W W1, IANAE g A
T A1 TATIA F gA g oA % sify-
frm ®1v| 799 AMTATIH gwT E
vaforge wfaya & a1¢ H, sdfuger afa-
& A framar 7, wagt= 7 737 Afa7 |

a1 f® oo S 7 3w fga f qarar
TN AT FIY 9 & Heada nd) wafaw
dzvefem 3w 0w qr5az Aeefera A
ar gl & o1 fw <efemm fegoam
U F sein T g 4, wdifn s
fam & 41 N 7 31 & fF gefemm
feeqzs vae ¥ asmds o1 wiEEw
At # IAF! THH UIHEE R 61T
AT A1E Fraeqr FOTW OFOATA X AT
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®F F am ari-qw Al ®v f@ar
STHAT | A4Tq OF faega sAve afawT
I FIAT F WARA ATG A FT RAAW
F7 72 & | "t Fegfaafamw, s o
AT AT TATE & faad gead @
#, T €T TN UF 9HTT G @ew ¥ F 39
UF A FE TR F AT 97 WA FIAT
AIEAE | TR FRANT AT OF & AT
%77 £ fy f3ed| of wfam ¥ faq nF M=
farra &7 wwsr w®foae wfam Tifaa
FTEATE AT FH § A7 40 77 7% W
9T FTE qTaed) AE &1 TEW A 2
“Whether it is one session or two ses-
sions comprising 30 days @3 39 7%
of) &9 7 o gamar o aew FyA giar
gagar 2ofar Ffa &t gAcd o A
FUT T HUA & 9gH A 4129 fAwiAr
THT T ATER HuA 20 fEw w1 @I a1
FAT 8T F vgT 59 g% qEmfzed 3|
Zfam gz & gt Znm AT &1 HOAEl &
AT ¥ 7 wHhT T owiwT & aFAT )

)\ wgrefe gmw wwiE (ST 93)
ATEY HAA AT B2 AT AT EHA FTE1AT 8 )

SHRI SUNDAR SINGH BHANDARI: |

mean September session. | am prepared to
accept my mistake.

fageas @1 &7q A w7 N 77 71
& mgr 30 fzA w arfea e
HFAT OF Foq 7 AF fza & Fw g 41 777
HUT A% TAET I qFA &, A 307
fam o 721 &7 917 o9 7% & wA A
¥ IART T | AT GH FOWF AT
¥ fod 3% wdat % =19 @ T AW A
e oadifadi T & qwgd A7 AW A
AT IFRI AT H T199 1 A19F 917 Hfa-
#1728 1 H17 qifFmie F1 a9 sl &
ITEATR FT T59 £ A1 NiFGHE F ammy
HIA & ST 9gF q1Z KT AFT F |

dqt f& ®Y Teeamw ¥ arg, WY
wzzd WA F oAt gwr A7 dW
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& qraq F1a1 AT FAT fRa g Afwa
A7EIT & A7 qifzdew & sewa a1 @@

. . 5 FE1) TE ar fF ag 3a50 7 900 1 #7
a4 71, & g A8 @A . :
i q aifedwm # arer 2( 2) Frogarg —

a9 IAF feerrar agmn fw F7wTT

:ﬁqf] e R . "Every notification issued under subclause (ix)
F14E ARITHRHIT 20 TIFA7 FTIF ETFH ot clause (a) of subsection (1) shall be laid, as
#\ 2faer qv &y @ §, 20 AFFAT F soon as may be, after it is issued before each

- : House of Parliament, while it is in session for a
‘133' Treg-aat 7t Zfaw 97 3 =ra"f @ total period of 30 days which may be comprised
T 3 | a1 afage faa av=r g=913 g in one session or in two successive sessions, and

— : if before the expiry of the session in which it is
S frar ar gg a1t & o T8 ¥ so laid or the session immediately following,

HTET AT 3 qafam gAT % wa f A4 HTEE both Houses agree in making any modification in
& T w A qEET FH AT H 9o the notification, or both Houses agree that the

. notification shall thereafter have effect only in
fror g1 7g w1 @, 30 fag &0 9 19 guch modified form or be of no effect, as the case

fasre 37 gearw ¥ &% ® Afzfedos may be, so however, that any such modification

qr ) Hzgzd) W @ 5 T w7
FITHA F1ZA F FAT 0T &1 FT ATHAC
w7 faar w0 A1 | 9T AH - WEAR A,
5 fameT w1 97 g1 i F 17 A 7w
# 77 farod s & zAF P ag A
¢ 7T fagr & A1 § a9 ol
#Hmew §7 A, wifF 77 e 1
feaar 21 w1 ar 78 & w7 3701 39 f2q
AR qRT 1 Hoa § 4 AT 7057 abr
Foa 74 1 F Aft wrAT 7 5Y 5 AL
FAOT T ®|ETE § €A 7 FA AR W
T FT7 FIGT AATH %7 7197 fomrar Wz
FTUAT Y ATV TF FAT FOTT ATIHT 97 0F
H7 FFEAI 77 AT v sARAa e
# wifx v15x 79T 2 wifEEey 51 f2e-
9 q |t &7 o g AT 7 A9 {5 AF qan
0 9 femoss 7@ 7| 74 7% 7991 F1§
Ffaf=d) adi & | &g & w231 g fx
AR 7N FE A TE &, A T A
% e iga 7 fow w7 A ¥ gea
1 |AZTE { TAATAT 7 A7 37 AT fAw
R E e AR I i E il e |

afwa @ a1 w=7 77a1 fF 9g afee
7 A1 N A mAIAE & owiE faa &
Fg7 AfTwama T gAT F AAAT ATHIT
7 <1 o =Hvwr vy s mifFarhe

- or annulment shall be without prejudice to the
. validity of anything previously done under or by

aqiq AT R qIA 7 AT F7 3FA! faA-
A HT F AT AT AT FT AET AT ) 2 fAw
W AT T T WTE f7 o 37 918 2 AfEa
aifedam § ag ) 747 97 | arf=qw § &
30 fa & steae wa T arfemie Hua w
2199 |®AT 91, 47 30 f35 412 A v
faerr &7 2y ar v Awra g1, et of7 2
ag w-garm w5 4 v ogawr #fa
ars fr go3w o7 v frgr s 1 3EEF a2
gt ag feangy W & 717 47 qroq oF
e srfawre & @ 41 fa 39 a9 arse
T strare o7 e et afay Sifaq
AEY FTAT ATFET 47 TF1 F7 7 W) 394 97
ar feaa A 979 31 f27 21, g9 0 %7
fegr g1, fasfl &1 3% ot 7971 7 & 71,
feft a0 afam 71 zfwaz w7 fzar &,
gt feaoys w77 F g @ gwiv Zra
79 g7 9 % 9gF Fur gai 3w @9 =
AT F are # gw faeh avg &1 g
F8F T gFA 4 FF 4179 7 AriEag

virtue of that notification."
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® A %7 fza1 ar f& f=4 a1 gwi7 2.'\

shall be without prejudice to the validity of

anything previously done under or by virtue
of that notification. %"\

T T3 gy & AW 7 Awaa
7 f& =y wmar afEdfen fRaA @
FifzAR § A9 21 7l o
(Time bell rings.)

wEteal, w1 fw 4% nE § &7 fw &
Fga MA 7 #gA §F owiAAn wEedd
F1 fa=gia w7 97517 97 fa=g 9wz fFar
HTT AT AW AT T 37 17 T FAFIT
frar & fF 9% 9797 o7 #1% Ta7 wrew
a7t ar fr wg =rfzas I fwar wmT )
%77 2w A AT wh) srw I A
At 31 frsT wrEe 4 S fs amraen
7187 7 T % 32 A1 frgae ay av apre
fredai w7 sifed s faaas @t 47 fe
T ZI 7% | 9 AT 2 e atha
Zeate 28 17 e 19 1| %) gIATa
F A% 2tv % a1z [%7 20 ATAA 571 A
srefgfaz difrz & fad geame 3l
71 37 g AT faemaa &1 afawe
Arwl o oAz W g1, am 3 oo
At w1 & afwdn Am &7 F 3
7T wEw o Ay 4 A 7 oafedw 7
AAGA ATIINE Z1F )

39 Tug W7 Ag vw rsieiar s
¥ =d gy o, w7 5z fogde an a2
FTAT 41, a1 0T aF AFA F) FATFAT AOL
fEe s s sfede w1d) w7 AT 0

[RAJYA SABHA ]

FAFT A4 T 7 (70 707 31 F0A7
frrare &3, 7w ¥ 377 oA K35 groaa
7, dz1 g g AT AT AwA 1 HAT Y
A F F A3 avwrey A7 fed g
s @t mIe qifgaw dfer g7 A=
FIF F7 ATET AL TAT, Al THTSA
AT A w1 A wr% wfaeT amar @
21 A9 I TG ToFwA 41, AF &) of-
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frafs 3aam @rf) sEfefaesm @ @
wA F1, afz 3g¢7 w7 @ AFF T
gar. sig sifzan s s 4y
e LA Gl

uR 74 & f3 ggr 97 91 st far may
T A AV OE 7AT (MG AT L, AT FT
H1eTW (1 71 & AV TIATH F ATH 97 AGY
afex FAT ST 7 A F AT FURHAL
g ma gzl g sraw § g3 -
garaila® waEfan f—wm mAl o
fagw a1 9T § o Im § HET,
w1 wfvam, g 71 g3 fear w7 e frd)
q) wF 97 T wifew aw wr @ gz
721 Za1, o {54 f) A7g AW F TR
& Tt 2o e A7 91 arfea ghaare
Z 70 W0l F1 AT ¥, TIR0 RA41F
¥, FAlFZT ToTiAN T WG W9 g9
AT FT w7 5 FAAIT FI, 5% /9
ghaare w2 g1 Fra | % W Are
FIT FFA-FIF 57 F A1 IAFT AT FH
CECANETIE -0 1 I 0 B T L
F79 5 AE ENI, FAET TATE gAA
qqg  FzAr g, oy fma o s
w1 & Afadt w1 @ iwET wIEr
ZrTt, 305 37 gzsrA F sfafos, T
izt & AT 1 37 wfeva § 79
faszi & fAd w271 &1 TR0 747
9zl Sfwd w9 39 wfEal w1 Aae
TR TFE

At wfod g9.7 &7 &1 5% wdF Ar
fe 3 a1 ag wifsa=r o1 faves 5797 9
95T T 0 A0 A% A FAY oAy
¥ AT I AIA N T @, TAHr A
W awm faar fe graiw & owdfas
F.00 I ¥4, WET 8 TAARE H2EH
AT F FE qAST q9 AR A gl
¥ giafafae &t ¥ W #7997 2 0
17 gx 20 & fafuw st &, qwq s @
# TH W, Wi IF WAL A1 A T T FA4-
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w1 &Y, A 7 Frar @, I ARG | gFNA F Wi wo0 A 3w gfamei &
F1 77 agt 4@ A4, TG 9fF T w97 g sfaffa i owmowm #
X oY ooy ft &, 9% Wig ZEdeREAW | IW ST & WM ag  q@Ed
Tt 2, mmﬁgwmaﬁﬁft]%ﬁ. fee wrwdfas == F o/ 9 I9
mtm#%mﬁmarfﬁmﬁmmw1m§ﬁ YA AL FOHT FH X FW
gﬁ@wmﬁﬁa.mﬁﬁmﬁﬁw%m|mm%fmﬁmm T an g o5
;o7 E, arogw 39 AEEi &1 gz | gfrae & afr A fenosm, ey
i ToTT A1 e g AT T W e | A AT S B s, 0 G e

ne

FTFCTEE | T TiiEEHE | I el
1 R 7 Al frw § a9
at wreqw A J9 a@gE S g9 AR
feefr aifafees @ & safar w9 &
ferf drare & fp 8 | s e 3 fae
2 ar & qff #gm fr oy fadig 6 Faw

faew #1 favme a8i & | 9@ FYFT AU
fifre wfars i 1 gemam F30 A1 98
AT A qE T IS AT 7T AE A
zfte & w30 | A wEwa o FO®A
¥am & ‘19 Frm FY FIAM 0 29
aifery adt ma s wmE qifefe
TE At oA | AR AR fE
Tq 3 F AL 0A7 F1E g0 T 9F A
iy Trafas mifear o 793 91 T3
w19 37 fRr wAY  wEvm way v feme
1 wfas mifzar s 3w 3 F e
Z 91T wrafas wfeat @ @17 9= A
W ar = A ggEeEw oA, TF T@
#e gfafasw g1 =g F=if== 1 gfqa=
gi, dafae & ar wrwafas Tara o 337

7 g7 fagrey ®t i g (T ime bell rings )
fw 3= affaw yaiiee, F5=fat #1 5
F1Z a8 FFE @A & A1 a1 fasi et
F 2, T AT ™ F AT
T A wfzd a1 F=Ey ww 7 73 gfa-
afrsa &1 fagim =9 3 & =7 21 )
qg IHH W gEArA A FW, IAH T
Forfaza @i a1 BWiT, I9H AT Fifa-
ferer & fog wogar £ Feafrar fmbor
N A H1T IR TATHIT I AT F

e ¥ w7 fx fomd wioo &t
FEAM 9% FF F HIAT ATA A 21
§ @g WA § R ogrma ar g
FIE AT AET TgA M7 #4777 w72y
F FwTe g fF wEW g g afaa
THLEIFT TF AA 1 oqAq7 fear & &
FATI EIAA T FH H F9 98 9T F
® ¥ I FFA ATIT 6 B0 o
zzaA F A9 dw dogm 2, 9w
gz 7 fAg ag frafa faafn & 2,
q FTET IEF Y AW, I WA 9F
TZATAT FT FATA=RTS F7% 71 A1 9€
TR T AR TE ATAL TAN G FE A OF
TifafzsdT aifzazs 9| =991 wAwg A
7z g9 % 19 T w1 23w F oA
qLF,T F 7.9 a1 O% ATFIT T qfAiarami
(Time bell rings.) T fafm oy %
AT A gE. ..

THE DEPUTY CHAIRMAN: You
have taken 35 minutes. Please wind up.

SHRI SUNDAR SINGH BHANDARI:
Whatever it is, | shall try to finish...

SHRI BHUPESH GUPTA: ...
hour more.

in about an

o) gz fag WA ¢ A1 AT A
Hfrgm =% 2 § @ = fama &
IO 77 AfEEaT F 79 7= § @
ot #% A< fege 741 ® 9= g€ @1 99
FewT Fifagaa F 3 07 #1 + dnz
TEF gE—arr FgA £ T 19 A &
e A F AT ! A% EY Mav fx oaw
F9 T TN W AT W G T AT F A7



5751 Resolution seeking disapproval

oft he Essential Services
Maintenance Ordinance, 1968

[t 727 fag W)
g7q7 &1 1 fF afagaq 1 gafEd
1 aaraa gArd fawreT At ag Sw
FgagA F far a7 magm & fag /Wi
F1 g FTAT 9ft,  IAR! a9 gIAA
T SAT T, FATU AW F ATAT AE-
feai & grg avar g3, sEE Avwfor
zfae gf, saw T wrw fEar mar e
o of & fam fF a0 144 &7 50
Feeaa FE fear 4r. ..

) AgAEIT WWER wE
AgrarT Z 7f g 39 97

o\ graw Tag werl ;AT AT AT
A AT TA IFET JOTART AT ART
z a1 aferF Fifsrrrdt T 26T

AT A

o\ wgidtr A WA o FT A0
At o
wy  graw fmg W o osrar

afz 1+ ™ 2T 97 ANEAT FEA EF
e T ATZ A OANAL &1 3F w11 dF A
AFT A B EAAT AT F2AT FZT E,
A AN S e A I E A i T e
¥ AT AT 2T TG T ANATZI A T
ATT ANTIET T2 &1 27 AT AT F1
#T AAFT WY OTAT W AT AWEAT
FT ¥ IA7 A@EA E, ATG AT FEW
You are giving the devil more than
its due. FETHF FAT AT TRI HEA 2
72 2 e g aae e # amAr o
T V2T, 5% 0F T Tl F, T2 TH AT
¥ faq sz 7 7@ fF wm T g
#1 snfazaa ¥ A 2a7 997 77 #ifam
AF qwr frmgm 7 7 wifEss #1 2%
F forr A7 27 WA A EEATT 97 7 W
Az 1A TT ARG ATHFI T H A7 AT
AT S0 I IGrAT 97 (A= ®#vA ¥ fAg (
qr FA AT A TE E R e
At & fa7, #01 = 37 97 qaE 7T 7 |
27 g W 19 Fle FT ZTATH F 929

Fii A8 &% TFT 4 | TH WA H AT |

[RAJYA SABHA]
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AT | ot ¥ o adr v gz wE Y 7
afFq sy ag s #7 fon £ 19
A 7 Z3AT F TEA IARI ZHAFT
AT urfedm #1 TR % TEA 9T
qEHREFL Y17 I FIAMA 9¢ FF ¥ &
AT 7% | o Th T o & @13 A forw
F1 A9 Fg7 F fF qramT g oA,
gz vz Zfeamw E g s &2 @
2! fradr faafzar, feadt o faafsqi
FT 9@ 7Y, At v ¥ wrw w1 GEan
W TE 3 AT IAFT HH AF o TA7 A,
2134 77z | Feaq fadl as ardr sfiady
ferdtdz & dx szA@ A a1 w0 awz
AT AT ZAT A7 1741 £ 1 Al g 37
fan ar %1 = 57 @ £ e oo e
Af97 § 79 FEATH AT THRA OWAT AT

| AT ET mr T AT AT A

AT § S #1797 g
1A FEOF AT &9 7w w4
F1ATAMS 37 (5 77 F10 a8) aqar

| & AAAF AZ A AFA § A G AR AT

O H OTHR AEN AR AT A
f& s =g aifeaa & ager
A a4 TF 7IAF (FAT A7 T #1 77949-
fra afaw &7 @ifas & ( aw o
FIEAT Z A7 § F15 g 49 747 ¥
®i g, afew § ag =aw fF s o
wrmed witszad #1 aEear w4 &
HA qEAT AT 1 AT AW 0T GigE
TEATANRT A7 1 A37194, AT FATSI
FI AT AT AZA T ATAG AZ B £ THAN
T g7 7 fAurza 17 Faay afaay
F1 wafge afzs Gifog ww 5t | 7
AT |AA OF A0 A AN Z AFAT £ 0

IS T AZAA & AATT 9T HEA H
w0 Fra @1 = s a0 wfew @
Tiegnf® 1 & 4z faaea F7Ar g, aE
Z7i71, {7 = fam &1 w77 a@mw 9 47 w0y
F9F  ifFzEa & wEmIi wr e
TAE T A F AT AT qZ FAAE A
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gxifoa 7 57 f1 wF | F7FT F fA0
7z 7% wigw sfsanew 2 fF oag wm
FIAZTA FT AAGIT T FHH7 F AT
T 7F T2 T WA TS F17 2] 7470
& aas o fam ®1 a9 ¥ fao faz e
w7 foat F19 | ag 77 FT A T AAATE
#zem w1 qwrdy g e o fam w
e w03 & fAr 97 gwra &1 aege
w7 § Agqa fwa 2

SHRI VIDYA CHARAN SHUKLA:
Madam. | thank the Members who have taken
part in the discussion on my motion for
consideration of this Bill. The main point
which most of the Members have made is
regarding the positive arrangements that we
have announced that we are going to make for
settlement of disputes and differences of opi-
nion between the Government and its
employees. | have in a broad way indicated the
lines on which we wish to bring forth a
measure before this hon. House to put that
kind of a machinery on a permanent and
statutory basis. Some Members asked whether
the arbitration award given by the Board of
Arbitrators will be binding on both the
partie™:;. Yes, it would be. That would be of
course under the overriding authority of
Parliament. As a matter of fact even under the
present JCM there is a Board of Arbitration
which is headed by the ex-Chief Justice of
India and that award given by it is binding on
the Government and on the staff side. It is
only on grounds of national economy and
public service that the award of the Board of
Arbitration can be amended.

SHRI BHUPESH GUPTA: You have-given
a broad indication but have you now accepted
that need-based minimum demand s
arbitrable and can go for arbitration ?

SHRI VIDYA CHARAN SHUKLA: Our
stand on the matter has been made clear and
our stand remains the same. There has been
no change on that. | wish to point out here
that this has been the thinking of the
Government right from the beginning. We do
not 4-64 R. S./68
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want to take away any kind of right or impose
any kind of restriction without granting
alternative forums where the grievances of the
employees can be properly discussed and
redressed.

SHRI BHUPESH GUPTA: You have given
a broad indication of what you have in your
mind by way of elucidation. All that | ask is
have you now come to the conclusion that the
demands such as the demand for a need-based
minimum wage can now be sent to arbitration
? Have you accepted it in principle ?

SHRI B. K. P. SINHA:
Government as a whole to say.

SHRI VIDYA CHARAN SHUKLA: The
House and each Member knows what is our
stand on this and | need not waste my own
time in going into the same ground again and
again. | was tracing the history. Hon. Mr.
Arora mentioned that in the time of Pandit
Pant and Pandit Nehru a strike of this kind—
not this kind but it was an indefinite strike—
took place and at that time no such Bill was
brought forward by the Government but he
conveniently omitted to mention that an
Ordinance of this type was even then
promulgated when Pandit Nehru was the
Prime Minister and Pandit Pant was the' Home
Minister. It was allowed to lapse. At that time
even we had thought that we should have some
sort of machinery which would give a forum to
the Government employees to agitate their
grievances and in that forum the staff side and
the Government side could sit together and
talk about the matter and settled the disputes
according to the procedure laid down. It was
also the intention at that time that the provision
about strike as it was mentioned in the
Ordinance plus this permanent machinery
would be put on a statutory basis. Later on it
was decided otherwise. In my opinion—I do
not want to comment on the previous
decision—-if that decision or the thinking that
was prevailing then had gone through and even
the right of strike plus this machinery had
these difficulties that we face to-day been put
on a statutory basis, then all would not have
arisen probably but at

It is for the
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[Shri Vidya Charan Shukla] that time the
decision was taken not to enact a Bill oi this
kind and not to have a machinery on a
statutory basis. Instead a decision was taken to
have a voluntary machinery and in pursuance
ol that, the JCMs were set up and they started
functioning and the JCMs were not on a
statutory basis. It is a fact that il the JCMs had
worked according to the Government's idea or
if the JCMs were allowed to function in the
proper manner, then even this kind of
difficulty that we are facing would not have
arisen but it is unfortunate that certain people
took to their mind to disrupt the work of the
JCMs and when the JCMs were stalled, then
all kinds of difficulties began to arise. We
have had the experience of the JCMs for the
last 8 or 9 years and the many difficulties and
now we have come to the conclusion that we
must put both these things on a statutory basis
so that there would be no difficulty, as far as
the public services are concerned, and what-
ever chance tfie political elements have at
present to enter the Government employees'
minds and their sphere and influence them
politically, that kind of influence is no longer
permitted and we have an effective machinery
in which all the grievances that the
Government servants feel Irom time to time or
the difficulty they may have could be brought
forth and could be properly settled. 1 was
asked how this JCM would work. It would
work more or less on similar Rnes to the
present JCMs. We wish to improve on it so
that it becomes more effective and it becomes
a little more difficult for people to disrupt its
working. | have already mentioned that most
of the matters that may arise before the Joint
Consultative Machinery would be of such a
nature which could be referred to arbitration
that is, to the board of arbitrators and,
therefore, suppose an award is given and that
award could not be accepted, then it would be
incumbent on the Government to bring
forward that particular award of the board of
arbitrators and also state the reasons why the
Government could not accept it, bring  that
all before Parliament, and
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only with th, overriding authority of
Parliament matters could be decided ;
Government on its own would not have the
power to arbitrarily either accept or reject the
award given by the arbitrators.

SHRI BHUPESH GUPTA: Need-based
minimum wage will not be there, according to
you.

SHRI VIDYA CHARAN SHUKLA:
Madam, Mr. Bhupesh Gupta is worried about
the need-based minimum wage and all that. |
would say that in case a particular dispute or a
particular issue could not be referred to the
board of arbitrators, according to the new
scheme that we are proposing Government
will be compelled to bring forward that
particular matter also before Parliament giving
reasons why it had not been possible for them
to refer that matter to the board of arbitrators.
Then Parliament will have the chance to de-
bate it and also give its directions to the
Government. And it goes without saying that
all the directions which Parliament chooses to
give, Government will have to follow all those
directions.

SHRI AKBAR ALI KHAN: That is an
improvement.

SHRI VIDYA CHARAN SHUKLA: Some
hon. Members asked me, Madam, what was
the Government doing for all this time. | have
already indicated that we first tried to prevent
the strike among Government employees, and
we also tried to settle the disputes by vo-
luntary methods. Having failed to do so, now
we have started thinking on lines of putting
the JCM on a statutory basis—and our
experience so far has not been very happy.
We started with the presumption that the
associations of the Government employees
will only argue on the merits of a case, that
they will not be having any kind of political
considerations, any kind of political influence
on them. But | am sorry to say that our
expectations were belied ; we did not succeed
in keeping the political influence out of these
staff associations. And unfortunately because
of these political interferences in the matters
of
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Government employees the present necessity
arose. Otherwise, the voluntary method that
we had devised earlier would definitely have
succeeded.

Many hon. Members from this side and that
side have pleaded for a sympathetic approach.
I have already indicated that the Government's
approach to its employees is very
sympathetic.  (Interruptions). In  support
thereof no more proof is needed than this that
most of the notices of dismissal or discharge
from service, that were issued in pursuance of
the law, were withdrawn by the Government,
and whatever cases are going on now, in those
cases also, wherever we find that there has
been only technical violation of the law,
sympathetic attitude could be taken. It is not
that Government wants to punish the
employees also for technical offences, or
wants to throw out as large a number of
employees as possible.

SHRI BANKA BEHARY DAS: It was not
clear ; what do you mean by ‘technical
violation' ? In the case of those who
participated in the strike and did not resort to
any violent action, are you not to consider
those cases as cases of technical violation of
the law and withdraw the cases against them
or the punishments awarded to them?

SHRI VIDYA CHARAN SHUKLA:
Madam, it is not our policy to withdraw any
case ; it is not a question of withdrawal but
(Interruptions) we are going to take a very
sympathetic and lenient view of those people
who were involved in cases which involved
only technical violation of the law.

SHRI BANKA BEHARY DAS: Define
what is 'technical violation' ?

SHRI  VIDYA CHARAN SHUKLA:
Madam, | do not think, at this stage, it is
either necessary or possible for me to define
what it is, because all these matters are sub
judice before courts of law, and | am not
going to say anything further than this.

SHRI SUNDAR SINGH BHANDARI:
You can withdraw the cases.

[26 DEC. 1963 ]
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SHRI VIDYA CHARAN SHUKLA: |
Madam, | was saying that our attitude towards
Government employees is one of sympathy.
We know that Government employees, by and
large, are very patriotic people, and in spite of
all the attempts to mislead them, only a small
section of them went on strike, and most of
them, the bulk of Government employees
refused to side with the instigators, and once
they knew that the Government had ordered
them or had requested them not to go on strike
and these provisions were being made, they
chose to abide by the law rather than violate
the law by being misled by those people who
were urging them to go on strike.

Madam, we have several times before this
House referred to the problems that our
employees are facing and, as | said, our
attitude has been one of sympathy ; we want
to settle their disputes. We know that there
are real difficulties for the Government
employees. The difficulties and the troubles
that the Government employees are facing,
they are not imaginary, they are real
difficulties. But we have to solve these
within our own resources, within our own
means. We cannot just go by the theoretical
angles of this case. We have to see how far
we can do. what is our capacity to do and to
what extent we can do without damaging the
national interests. And that is why, Madam,
we want to take our time and see that these
things are properly solved.

Now, it has been stated several times that
these matters including the matter of a
national minimum wage referred to, are
before the National Labour Commission.
We have said it.

SHRI BHUPESH GUPTA: Not a
'national minimum wage' but a 'need-based
minimum wage'.

SHRI VIDYA CHARAN SHUKLA: No,
no, what is before the Labour Commission is
a national minimum wage ; that is the issue
before the National Labour Commission,
and, Madam, we are awaiting the report of
the National Labour Commission. And as
soon as the report is received, then only we
can
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[Shri Vidya Charan Shukla] consider the
demand that was raised by Mr. Nand Kishore
Bhatt, that a third pay commission should be
appointed. Now, until the report ol the
National Labour Commission is received by
us, we are not in a position to even consider
these matters. After the report is received and
We have been able to study that report, then
we shall determine what can be done about
that matter.

Mr. Vasavada, who is a veteran trade union
leader, also asked me a question, and he asked
whether | would be prepared to give an
assurance here that we shall at least follow the
spirit of the measures that we are going to
bring forward later on before this House. | am
very happy and | am very willing to give the
assurance that we shall follow the spirit of the
legislation that we want to bring forward in
this House later on, and | am not at all hesitant
in giving that assurance because we want to
do it as early as possible, and | hope that
before that Bill is brought forward in this
House and till that Bill is passed by this
honourable House, it would not be necessary
for us to invoke the provisions of the Bill
which is presently under consideration by this
honourable House. What | am saying is that if
we have the opportunity and we can follow
the scheme that we have thought of, we will
be able to bring the Bill before this
honourable House in a very short time. But
here again | would say that hon. Members
should not mistrust the Government. They
should not have any doubts about the bona
Sides or the desire of the Government to fulfil
an assurance which is given with all
responsibility on the floor of the House.

Hon. Member. Mr. Arjun Arora, said that
because the present Bill is going to be valid
for three years, it itself proves that
Government itself doubts the utility of this
Bill. I would ask the hon. Member to
seriously study the matters and not speak in a
light-hearted manner in this House. It has
been stated in my speech when | was moving
the motion for consideration that this
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Bill has been brought forward as a temporary
measure mainly because we wish to replace it
by a more comprehensive measure later on,
which will include both sides of the case, and
I have said it not only here but also in the
other House. But still the hon. Member gets
up and tries to say that the Government itself
doubts the validity or the usefulness of this
Bill because it has been made valid for three
years. This really shows how lightly the hon.
Members are taking this very serious matter.

SHRi BHUPESH GUPTA: You mean how
lightly hon. Members are taking the hypocrisy
of the Government.

SHRI VIDYA CHARAN SHUKLA: Well,
Madam, Mr. Bhupesh Gupta is incorrigible. |
do not wish to comment upon whatever he
says ; because nothing affects him, he will go
on saying whatever he thinks proper, and
since he is not affected by what we say, we
are not also very much affected by what he
says. Otherwise it would have become
impossible to function in this House if we
take him seriously.

SHRI BHUPESH GUPTA: If | had been
affected by what he says | would have been a
Congressman and if he had been affected by
what we say he would have been here. It is
simple.

SHRI B. K. P. SINHA: May | tell the hon.
Minister not to worry about what Mr.
Bhupesh Gupta says but to go ahead with the
speech because Shri Bhupesh Gupta is like the
village school-master of Goldsmith who
though vanquished would argue still.

SHRI VIDYA CHARAN SHUKLA:
Madam, | had explained the point that Mr.
Bhandari again raised in his reply. He was
referring to clause 3(4) (b) and he made a
general point about this matter that any strike
declared or commenced, whether before or
after the issue of the Order, by persons
employed in any such service shall be illegal.
His point was that this gives power to
Government to punish the striker with
retrospective effect. But | had made it clear
that no person who takes part in
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the strike could be punished for anything done
by him before the'issue of the notification. |
am quite clear in my mind about that and that
is the intention with which w, had put this
provision in the Bill. He also mentioned about
the notifications that may be issued under sub-
clause (ix) of clause <a) of sub-section (1) of
clause 2. There also | had indicated that any
such notification or the rules that would be
made would be laid before Parliament and
unless they are approved by Parliament within
forty days of their being so laid they would
lose their effect. We have made it in that posi-
tive way rather than merely laying them on
the Table of the House and waiting for the
Members either to object to them or raise
discussions about them. This provision means
that the Government will have to bring
forward a specific resolution seeking the
approval of the ffouse and only if the House
approves it, it will go forward; otherwise not.

Madam, | have already covered most of the
points that the hon. Members have raised and
I hope having regard to the clarification | have
given the House will give its approval to this
Bill.

SHRI BALACHANDRA MENON: The
present Industrial Disputes Act clearly defines
what is a public utility concern and all
workers except the ministerial section or
clerks come under it and there is machinery
there. Why don't we follow that and why
should we take on something more? And why
was it that the Government refused to accept
after the negotiations fell through ? When the
Labour Commissioner had already discussed
with all the parties, why did not the Govern-
ment follow the law and refer the matter to
adjudication ?

THE DEPUTY CHAIRMAN: That will do.

SHRI BALACHANDRA MENON: Why
did you not follow the present law?

THE DEPUTY CHAIRMAN : You have
said that; don't repeat yourself.
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SHRI PITAMBER DAS (Uttar Pradesh) :
The life of this Bill, as the Bill says, is to
expire after three years, that is, on the eve of
the 1972 general elections. | would like to
know from the Minister whether it is mere
coincidence or is it deliberate that the life of
the Bill expires just on the eve of the next
Parliament elections ’

SHRI D. L. SEN GUPTA (West Bengal) :
May | know from the Minister when he says
that so long as alternative provision is not
being made for arbitration on the grievances
of the workmen this legislation will not be
given effect to or no action will be taken on
the basis of this legislation, why does not he
then withdraw this legislation and bring a
comprehensive Bill ? That is my point.

SHRI VIDYA CHARAN SHUKLA:
Madam, there is definitely a difference
between industrial workers and Government
employees. Whereas industrial workers are
governed by the rules of their own contract,
Government employees are governed by the
statutory rules in so far as their terms of
service, conditions, pay and all those things
are concerned. That is why it is not possible to
apply the Industrial Disputes Act to this
matter.

About the interesting point raised by Mr.
Pitamber Das | may tell the House that it is
not our wish to let this Bill remain on the
Statute Book for three years. We would like
to replace it by the comprehensive measure
much earlier. This is only an outside limit that
has been provided here.

SHRI D. L. SEN GUPTA: What about my
point ? Madam, my point has not been
answered.

THE DEPUTY CHAIRMAN: | think your

point has been answered earlier. Now | shall
put the Resolution to vote.

The question is:

"That this House disapproves the
Essential Services Maintenance Ordinance,
1968 (No. 9 of 1968) promulgated by the
President on the 13th September, 1968."

The House divided.



5763 Resolution seeking disapproval [ RAJYA SABHA]

of the Essential Services
Maintenance Ordinance, 1968

THE DEPUTY CHAIRMAN:
19; Noes—78.

Ayes—

AYES—19 Barbora,
Shri G. Basu, Shri Chitta Bhadram,
Shri M. V. Bhandari, Shri Sundar
Singh Das, Shri Banka Behary Gupta,
Shri Bhupesh Mahavir, Dr. Bhai
Menon, Shri Balachandra Misra, Shri
Lokanath Moideen, Shri Ka j a
Murahari, Shri Godey Pitamber Das,
Shri  Sen Gupta, Shri D. L,
Shakuntala ~ Paranjpye,  Shrimati
Shejwalkar, Shri N. K. Sinha, Shri
Rewati Kant Thengari, Shri D.
Varma, Shri Niranjan Villalan, Shri
Thillai.

NOES—78 Abraham, Shri
P. Alva, Shri Joachim Bhargava, Shri M.
P. Bhatt, Shri Nand Kishore Chandra
Shekhar, Shri Chandrasekhar, Dr. S.
Chavda, Shri K. S. Chetia, Shri P. Dass,
Shri Mahabir Dharia, Shri M. M. Doogar,
Shri R. S. Gilbert, Shri A. C. Gujral, Shri
I. K. Gurupada Swamy, Shri M. S. Hathi,
Shri Jaisukhlal Hussain, Shri Syed
Jahanara Jaipal Singh, Shrimati Jain, Shri
A. P. Kaul, Shri B. K. Kemparaj, Shri B.
T. Khaitan, Shri R. P. Khan, Shri Akbar
Ali Kollur, Shri M. L.
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Krishan Kant, Shri Kulkarni, Shri B. T.
Kurre, Shri Dayaldas Lalitha (Rajagopalan),
Shrimati  Mallikarjunudu, Shri K. P.
Mangladevi Talwar, Dr. (Mrs.) Maniben
Vallabhbhai Patel, Kumari Mehta, Shri Om
Mishra, Shri S. N. Mitra, Shri P. C.
Mohammad, Chaudhary A. Muhammad
Ishaque, Shri Nandini Satpathy, Shrimati
Narayan, Shri M. D. Narayanappa, Shri
Sanda Patra, Shri N. Pattanayak, Shri B. C.
Phulrenu Guha, Dr. Shrimati Punnaiah, Shri
Kota Pushpaben Janardanrai Mehta. Shri-
mati Puttappa, Shri Patil Reddy, Shri K. V.
Raghunatha Reddy, Shri M. Srimvasa
Reddy, Shri Nagi Rizag Ram, Shri Salig
Ram, Dr Sangma, Shri E. M. Sanjivayya,
Shri D. Satyavati Dang, Shrimati Savnekar,
Shri B. S. Seeta Yudhvir, Shrimati Sen, Dr.
Triguna Shah, Shri K. K. Shanta Vasisht,
Kumari Sherkhan, Shrl Shukla, Shri M. P.
Singh, Shri Bhupindei Singh, Shri Dalpat
Sinha, Shri Awadheshwar Prasad Sinha, Shri
B. K. P. Sinha, Shri R. B. Sinha, Shri
Rajendra Pratap Sukhdev Prasad. Shri
Tankha, Pandit S. S. N. Tiwary, Pt
Bhawaniprasad Tripathi, Shri H. V.
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Untoo, Shri Gulam Nabl

Usha Barthakur, Shrimati
Vaishampayen, Shri S. K.

Varma, Shri C. L.

Vasavada, Shri S. R.

Vero, Shri M.

Vidyawati Chaturvedi, Shrimati
Vimal Punjab Deshmukh, Shrimati
Yajee, Shri Sheel Bhandra

4 p.M.

The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

"That the Bill to provide for the
maintenance of certain essential services
and the normal life of the community, as
passed by the Lok Sabha, be taken into
consideration."

The House divided.
THE DEPUTY CHAIRMAN: Ayes— 79
; Noes—18.

AYES—79 Abraham,
Shri P. Alva, Shri Joachim Bhargava,
Shri ML P. Bhatt, Shri Nand Kishore
Chandra Shekhar, Shri Chandrasekhar,
Dr. S-Chavda, Shri K. S Chetia, Shri
P. Dass, Shri Mahabir Dharia, Shri M.
M. Doogar, Shri R. S. Gilbert, Shri A.
C. Gujral, Shri I. K. Gurupadaswamy,
Shri M. S. Hathi, Shri Jaisukhlal
Hussain, Shri Syed Jahanara Jaipal
Singh, Shrimati Jain, Shri A. P. Kaul,
Shri B. K. Kemparaj, Shri B. T.
Khaitan, Shri R. P. Khan, Shri Akbar
All Kollur, Shri M. L. Krishan Kant,
Shri Kulkarni, Shri B. T.
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Kurre,  Shri Lalitha
(Rajagopalan), Shrimati
Mallikarjunudu, Shri K. P. Mangladevi
Talwar, Dr. (Mrs.) Mani, Shri A. D.
Maniben Vallabhbhai Patel, Kumari Mehta,
Shri Om Mishra, Shri S. N. Mitra, Shri P.
C. Mohammad, Chaudhary A. Muhammad
Ishaque, Shri Nandini Satpathy, Shrimati
Narayan, Shri M. D. Narayanappa. Shri
Sanda. Patra, Shri N. Pattanayak, Shri B. C.
Phulrenu Guha, Dr. Shrimati Punnaiah. Shri
Kota Pushpaben Janardanrai Mehta, Shri-
mati

Puttappa, Shri Patil Reddy, Shri K. V.
Raghunatha Reddy, Shri M. Srinivasa
Reddy, Shri Nagi Rizag Ram, Shri Salig
Ram, Dr. Sangma, Shri E. M. Sanjivayya,
Shri D. Satyavati Dang, Shrimati Savnekar,
Shri B. S. Seeta Yudhvir, Shrimati Sen, Dr.
Triguna Shah, Shri K. K. Shanta Vasisht,
Kumari Sherkhan, Shri Shukla, Shri M. P.
Singh, Shri Bhupinder Singh, Shri Dalpat
Sinha, Shri Awadheshwar Prasad Sinha,
Shri B. K. P. Sinha, Shri Ganga Sharan
Sinha, Shri R. B. Sinha, Shri Rajendra
Pratap Sukhdev Prasad, Shri Tankha, Pandit
S. S. N. Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V.

Dayaldas
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TJntoo, Shri Gulam Nabi

Usha Barthakur, Shrimati
Vaishampayen, Shri S. K.

Varma, Shri C. L.

Vasavada, Shri S. R.

Vero, Shri M.

Vidyawati Chaturvedi, Shrimati
Vimal Punjab Deshmukh, Shrimati
Yajee. Shri Sheel Bhadra

NOES—18 Barbora,
Shri G. Basu, Shri Chitta Bhadram,
Shri M. V. Bhandari, Shri Sundar
Singh Das. Shri Banka Behary -flupta,
Shri Bhupesh Mahavir, Dr. Bhai
Menon, Shri Balachandra Moideen,
Shri  Kaja Murahari, Shri Godey
Pitambar Das, Shri Sen Gupta, Shri D.
L. Shankuntala Paranjpye, Shrimati
Shejwalkar, Shri N. K. Sinha, Shri
Rewati Kant Thengari, Shri D. Varma,
Shri Niranjan Villalan. Shri Thillai.

The iiiotion was adopted.

SHRI BHUPESH GUPTA: | have a
suggestion to make. Because of this kind of
voting, people do not know exactly who have
voted against it. Therefore, | suggest that the
names of all those who have voted for or
against should be published in a Gazette
Extraordinary and also issued to the press.

SHRI AWADHESHWAR PRASAD
SINHA (Bihar): The photograph of Shri
Bhupesh GuDta should also be pub-lished.

THE DEPUTY CHAIRMAN: Now. let us
carry on. We shall take up the clause-by-
clause consideration of the Bill.

[ RAJYA SABHA]
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Clause 2—Definitions
SHRI M. V. BHADRAM : Madam, | move

12. "That at page 2, for lines 4 to
113, the following be substituted,
namely: —

‘(@) "essential service" means any
public utility service as defined in clause
(n) of section 2 of the Industrial Disputes
Act, 1947 and specified in the First
Schedule thereto ;'."

(The amendment also stood in the names oj
Shri D. L. Sen Gupta, Shri Chitta Basu and
Shri Bhupesh Gupta).

SHRI BALACHANDRA
Madam, | move:

MENON:

13. "That at page 2, for lines 21 to
23, the following be substituted,
namely: —

'(viii) any other service wnich both
Houses of Parliament may decide from
time "to time by a majority of not less
than  three-fourths of the total
membership of each House to be an
essential service for the purposes of this
Act;'."

<The amendment also stood in the names
of Shri M. V. Bhadram and Shri Bhiipesh
Gupta).

SHRI D. THENGARI (Uttar Pradesh):
Madam, | move:

14. "That at page 2, for lines 21 to
23, the following be substituted.
namely: —

'(viii) any other service which both
Houses of Parliament may de-tide from
time to time by a majority of not less
than  seven-eighths of the total
membership of each House to be an
essential service for the purposes of this
Act'."

SHRI CHITTA BASU: Madam, | move:

17. "That at page 2, lines 24 to 33 be
deleted.”
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(The amendment also stood in tne names
of Shri D. L. Sen Gupta and Shri T. V.
Anandan).

18. "That at page 2, after line 33,
the following be inserted, namely: —

'(aa) "lock-out" means the closing of
a place of employment or the
suspension of work by the employer or
the refusal by the employer to continue
to employ all the persons already

employed by him'.

(The amendment also stood in the names
of Shri D. L. Sen Gupta and Shri Thillai
Villalan).

SHRI THILLAI VILLALAN (Madras):
Madam, | move:

19. "That at page 2, line 38, after
the word ‘employment’ the words
"even after the Central Government
consents to refer the dispute to arbi
tration' be inserted."

SHRI BALACHANDRA MENON:
Madam, | move:

20. "That at page 2, lines 38-39, the
words 'and includes' be deleted."

(The amendment also stood in the names
of Shri M. V. Bhadram, Shri D. Thengari,
Shri Banka Behary Das and Shri Bhupesh
Gupta).

SHRI THILLAI VILLALAN: Madarn. |
move:

21. "That at page 2, line 40, alter
the word ‘overtime' the words ‘when
the employee physically and men
tally capable of doing the same in the
circumstances and not in violation of
any provision contained in the Fac
tories Act, 1948, regarding the times
of work' be inserted."

SHRI CHITTA BASU: Madam, | move:

22. "That at page 2, lines 40 and
41 be deleted.”

(The amendment also stood in the names
of Shri D.L, Sen Gupta, ShriT.
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V. Anandan, Shri Balachandra Menon, Shri
M. V. Bhadram, Shri D. Thengari, Shri A. D.
Mani, Shri Banka Behary Das and Shri
Bhupesh Gupta).

SHRI BALACHANDRA
Madam, | move:

23. "That at page 3, lines 1 to 3
be deleted.”

MENON:

(The amendment also stood in the names of
Shri Af. V. Bhadram, Shri D. Thengari, Shri
Chitta Basu, Shri D. L. Sen Gupta, Shri
Banka Behary Das and Shri Bhupesh Gupta).

SHRI THILLAI VILLALAN: Madarn, |
move:

24, "That at page 3, line 1, for the
brackets, letters and words '(ii) any
other conduct which' the words 'but

excludes any method adopted for
peaceful bargaining or to counteract
natural or mechanical defects even

though it' be substituted."

SHRI BANKA BEHARY DAS: Madam, |
move:

26. "That at page 3, for lines 4 to
12, the following be substituted,
namely: —

'(2) Every notification issued under
sub-clause (ix) of clause (a) of sub-
section (1) shall be approved by each
House of Parliament before it comes
into operation"."

SHRI CHITTA BASU: Madam. 1 move:

27. "That at page 3, for lines 4 to
15, the following be substituted,
namely: —

'(2) Every notification issued under
sub-clause (ix) of clause (a) of sub-
section (1) shall be approved by each
House of Parliament by a majority of the
total membership of that House and by a
majority of not less than two-thirds of the
members of that House present and
voting ; and any notification not so
approved shall be deemed to have been
annulled from the date of making of such
notification'."
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(The amendment also stood in the name of
Shri D. L. Sen Gupta.)

SHRI BALACHANDRA
Madam, | move:

MENON:

28. "That at page 3, for lines 4 to
15, the following be substituted,
namely: —

'(2) No notification shall be issued
unless it is approved by a majority of
three-fourths of thp total membership of
each House of Parliament." "

(The amendment also stood in the names of
Shri M. V. Bhadram and Shri Bhupesh
Gupta).

SHRI D. THENGARI: Madam. | move :

29. "That at page 3, for lines 4 to
15, the following be substituted,
namely: —

'(2) No notification shall be issued
unless it is approved by a majority of
seven-eights of the total membership of
each House of Parliament' *

SHRI BANKA BEHARY DAS: Ma. dam.
I move:

30. "That at page 3, lines 13 to 15
he deleted."”

(The amendment also stood in the name of
shri J. P. Yadav.)

SHRI BANKA BEHARY DAS: Madam, |
move:

87. "That at page 2, line 14, after the
word 'any' the word 'major' be inserted."

The questions were proposed.

SHRi M. V. BHADRAM: Madam, re-
garding clause 2 of the Bill there are two
obnoxious features Clause 2(a) (viii) and (ix)
gives unlimited powers to the Government to
declare any service, which is not enumerated
in subclauses (i) to (vii) as an essential ser-
vice, about which Parliament can make law.
That can also be declared an essential service.
That power has been taken by the
Government in this Bill.

[RAJYA SABHA]
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The second obnoxious feature is in regard to
sub-clause (b) (i) and (b) (li). Sub-clause
(b) (i) deals with compulsory overtime. Under
the Factories Act the regular hours of a factory
worker are limited to 48 hours a week or nine
hours a day and in any case the spread-over is
not more than 10i hours a day. There also the
employer is given the right to take overtime
on certain conditions. The overtime should be
paid double the normal rate of wages. Under
the Factories Act it is not compulsory. It is
also not a strike if a worker refuses to work
overtime. Under what are called the Standing
Orders, it may be a case of indiscipline, but it
is not a strike under the provisions of the Fac-
tories Act. Therefore, this particular sub-
clause offends the provisions of the Factories
Act.

In this connection, | would like to draw the
attention of the House to clause 8, which says
that notwithstanding anything inconsistent
therewith contained in the Industrial Disputes
Act, what is contained in this Bill should
override it- Therefore, whereas the entire
Industrial Disputes Act is taken out of the
purview of the services that are enumerated
here, the Factories Act is not taken out of the
purview of this Bill. Therefore, the provisions
of the Factories Act should prevail. This Bill
offends against the existing law, that is the
Factories Act.

Secondly, sweeping powers are taken by the
Government to declare any service essential
service. Here | would like to draw an analogy
in the Industrial Disputes Act. That Act
defines what is public utility service. It is
mentioned there. Services lik, the telephone,
telegraph, railways and certain other things are
enumerated, and certain other services have
also been mentioned in the Schedule | to the
Industrial Disputes Act. The powers of the
executive are limited in the Act itself. They
cannot go beyond section 2(n) and also the
services mentioned in Schedule | to the Act.
But here they can declare anything. Parliament
can legislate regulating the service conditions
of the biri workers in the entire



5773 Resolution seeking disapproval

of the Essential Services
Mavtttnance Ordinance, 1968

country because it is in the Concurrent List.
Therefore, the Government will be given
powers to declare even service in the biri
industry also public utility service. Parliament
is also competent to make legislation about
the service conditions in lodging houses and
restaurants. Therefore, the executive can
declare the service in the lodging houses to be
an essential service. Therefore, it is very
obnoxious. Sweeping powers they want to
take and want to declare anything on the face
of the earth as essential service. This is
horrible. The executive cannot be vested with
so many powers. It should be limited. My
amendment reads:

" ‘essential service' means any public
utility service as defined in clause (n) of
section 2 of the Industrial Disputes Act;
1947 and specified in the First Schedule
thereto".

My second amendment seeks to delete
clause 2(l)(b)(I) and (ii) because the
provisions are conflicting with the provisions
of the Factories Act.

SHRI BALACHANDRA MENON: My
main objection is that this definition is very
loose. When we try to curb the right of certain
sections of workers in the interests of public
utility, we must be in a position to say
definitely which are the industries which
should be considered public utility concerns.
It was done in the Industrial Disputes Act.
Here what we are told is that the Government
can from time to time exercise its mind and
decide. Can there be a more loose formulation
than that? that is what it says in sub-clause
(ix) of clause 2(1). I would say you should be
clear about what you want. No bureaucrat, no
Minister should decide anything for us. It
should be decided by Parliament and
Parliament must be clear about it. In this wide
definition Government will bring in anyone
because it says "infliction of grave hardship
on the community". Just think of it—grave
hardship on the community. If tomorrow all
the workers in the drugs manufacturing in-
dustry decide that they are going on strike,
then what happens? It is a
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grave hardship to the entire community. It is
such sweeping and wide power given to the
bureaucrats, given to the Ministry, that it will
knock at the very foundation of our trade
union movement, and it will be very danger-
ous. Therefore, | appeal to you to be very
clear about your definition. You accept the
definition as given in the Industrial Disputes
Act.

Another thing | want to point out is that this
exercising of the mind should be by
Parliament and not by any bureaucrat. What
should be the public utility concern or
essential service must be decided by
Parliament. Here you say essential service but
do not define what. It should be clear. When
in the Industrial Disputes Act they thought
about it, they knew fully well that they were
curtailing. Therefore they said that these are
the industries. That is what you should do.
Some of these clauses may very well violate
even the rights given to the States because
there is the State List and most of them may
come in there. For example, | do not know
whether transport service, bus or lorry service
may not come in. It is also an essential
service.

AN HON. MEMBER:

It will come.

SHRI BALACHANDRA MENON*: So it
will create more problems. When that is so.
issues which are settled by the States will also
be taken up by you.

Then | want to point out that in the case of
overtime you must be very clear, or when a
worker works overtime, you tell him you can
work only for so much overtime and nothing
more. The understanding is to discourage
overtime. Always as far as possible in the
interests of public-health, in the interests of
the workers' health it is absolutely necessary
that there should be no overtime, and if | am
prepared to work overtime, | come and tell
you | am prepared. When once | agree, it
becomes a condition of service. Till then it
can never be a condition of service.
According to you.
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refusal to work overtime means a cessation of
work. Can you just imagine that? You want
workers to work 16 or 18 hours. This violates
article 23 of the Constitution. This violates the
understanding of the ILO conventions. |
would therefore request you not to ipress this
overtime which is really stupid, which will
make you a laughing stock all over the world.
You must understand that overtime is
something voluntarily accepted by the
workers, and once voluntarily accepted it be-
comes a condition of service, not otherwise.
Therefore, | request that this sub-clause must
be removed. It is against all international
understanding, all trade  union
understanding.

SHRI D. THENGARI: My amendment No.
14 reads as follows: —

"That at page 2, for lines 21 to 23, the
following be substituted, namely : —

'(viii) any other service which both
Houses of Parliament may decide from
time to time by a majority of not less
than  seven-eights of the total
membership of each House to be an
essential service

THE DEPUTY CHAIRMAN: Are .you
reading it? It is not necessary. They have
been circulated.

SHRI D. THENGARI: Here the point is
that essential service should be declared by a
vote in Parliament. That authority should not
be given to the Government, that is, to
bureaucrats. Secondly, there is the question of
overtime. As | referred to it in my speech
also, India has ratified the ILO convention
which enjoins that there should be no exacting
of work against the wishes of the employees.
It is against overtime work, and this working
of overtime has been legislated upon. We are
opposed to it because it is against the spirit of
our Constitution as well as the convention of
the ILO. Then whenever any notification is to
be issued, it should be issued with the prior
consent, prior approval of both Houses of
Parliament. Not that
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Parliament or both the Houses should be
confronted with a fait accompli that already
the Government has issued the notification
and only the Houses have to endorse it. For
this reason | have given this amendment.

SHRI CHITTA BASU: Madam, | have got
a number of amendments on clause 2—Nos.
8,12,17,18, 22,23 and
27.

THE DEPUTY CHAIRMAN: You have to
speak on all.

SHRI BHUPESH GUPTA: | find some
hon. Members not speaking on all their
amendments . . .

SHRI CHITTA BASU: | will speak on all.
Madam, in my amendment No. 12 | have
suggested—

"That at page 2, for lines 4 to 33, the
following be substituted, namely:—

‘(@) "essential service" means any
public utility service as defi-nied in
clause (n) of section 2 of the Industrial
Disputes Act, 1947 and specified in the
First Schedule thereto;' "

The purpose of this amendment is this.
Essential service or public utility service has
been defined in the Industrial Disputes Act.
But under the provisions of this Bill, it has
been suggested to include certain other things
which are not covered by the Industrial
Disputes Act. My contention is this that the
Industrial Disputes Act, a labour legislation,
after taking into account all the facets of
industrial relations, has properly defined what
is called essential service or public utility
service. Therefore there is no necessity of
further defining it or including further items in
the matter of that particular aspect which has
already been done under the Industrial Dis-
putes Act. | feel that the definition given there
is more than sufficient. But here the intention
of the Governments comes in. Why do the
Government want to broaden it? Their only
object is to bring wihin the purview or
mischief of the Act all those ser-
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vices which are not, in fact, essential. | will
come to it later on.

My next amendment is to delete at page 2,
lines 24 to 33. Why? It appears from these
lines that the Government proposes to
include those industries or concerns  which
are distantly or incidentally related to

essential service. As for example, a
particular ~ factory in the public sector or in
the private sector has produced
something  which is related to any
essential  service. Under the provisions of
this Bill, a strike in that particular
factory  or particular unit, which does not

ordinarily come within the definition of es-
sential service, will be taken to be an essential
service. Then the  mischief of the Act
will be broadened further and my
apprehension is that all the working men
in any factory or in any industry will be
brought under the mischief of this Bill
because essential services may be related
with  other branches of production or other
units of production; essential services cannot
be limited simply to a particular industry or a
particular service. Therefore, it is an omnibus
section which would include all the working
men in  any essential service; any factory
or any particular unit, whether it is under
the public sector or the private sector, may be
indirectly or directly connected with some
essential service. Therefore, this section is
very dangerous, itis very pernicious, and
it is aimed at annihilating and suppressing
the trade union movement as a whole.

Then, my third amendment is for a new
clause to be inserted; | have suggested that
‘lock-out' is also to be a included here.
Because the definition of 'strike' has been
included, | suggest that the definition of
'lock-out’ also should be inserted here
because subsequently you have given an
amendment to bring 'lock-out' also under the
purview of "this Act. Therefore, | have
simply given notice of this amendment
defining 'lock-out' as it appears in the
Industrial Disputes Act.

| have got another amendment also; that
is about clause 2(b). Itis a very
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important one. As a matter of fact, | have
raised it earlier also, that that is not
constitutional. This militates against
the Constitution itself, it also militates
against he Charer of the ILO. That is, it
forces a workman in  the essential
services to  work overtime although he is
not bound by any law in the land to do
overtime job, without his consent or on his
on volition. As a matter of fact, there is a
constitutional provision banning
forced labour. This particular clause—
"refusal to work overtime where such
work is necessary for the maintenance of any
essential service"—is nothing but forced
labour. Now, under the Factories Act,
provision for  overtime is there, and for the
overtime  work they are paid double
the  amount, and that is also on
the basis of their consent.  Here it
has  been suggested in this provision of the
Bill that every workerin an essential
service shall be required to work overtime
even if he gives no consent for working
overtime.  This is nothing but slavery,
this is nothing but impos-' ing forced labour
which is banned by the Constitution and
which, | think, a civilised  country like
ours cannot accept.

THE DEPUTY CHAIRMAN: That will
do.

SHRI' CHITTA BASU: | have got
another amendment also.

THE DEPUTY CHAIRMAN: There are
others who want to speak.

SHRI CHITTA BASU: But | have got
another amendment.

THE DEPUTY CHAIRMAN: Yours is
not the only name on the amendment; there
are other names running with it.

SHRI CHITTA BASU: But | have got
another amendment.

SHRI BHUPESH GUPTA: | would like
to hear what the hon. Member has to say.

THE DEPUTY CHAIRMAN: You do
not want to speak?

SHRI BHUPESH GUPTA: | will be
speaking also.
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THE DEPUTY CHAIRMAN: Just now
you said that you wanted to hear him.

SHRI BHUPESH GUPTA: | wanted to
hear so that | could know what to speak.

SHRI CHITTA BASU: Again, you will
find that under the purview of this,
substantial retardation ol' work has also taken
place. If there is go-slow or something
beyond the control of the worker which has
resulted in the retardation of the work, then
he will be punishable under the provision of
this Act.

Therefore, my whole objection is that it is
so omnibus in character, it is so pernicious in
its object, the in-tention is so bad that it will
be used against the entire working class who
wants to fight against the employer,
particularly the Government.

Now, | have got another amendment wherein
I have suggested that the Covernment is
to make a Notification, and that  Notification
should be approved by both Houses of
Parliament by two-thirds of the members of
the House present  and voting,  because |
cannot allow the Government to  use this
arbitrary authority in a frivolous manner.
The Government wants an arbitrary
authority with the Central Government, that
is, the Home Minister. Whenever he is
pleased to notify he will be issuing a
notification and the issue of that notification
will bring a very large section of our

population, a very large section of our

citizens under the mischief of this legislation.
Therefore, there should be
check . ..

THE DEPUTY CHAIRMAN: You should
be brief. There are so many wanting to
speak.

SHRI CHITTA BASU: ... so that this
arbitrary power is not misused by the
Government, particularly the Home Ministry.
Therefore, | have suggested in my
amendment that every notification should be
placed before both the Houses of Parliament
and it should
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be ratified by two-thirds of the Members of
the Houses present and voting.

THE DEPUTY CHAIRMAN: That will
do.

SHRI CHITTA BASU: That will be a
safeguard against the apprehension we
harbour. Therefore, | think the Government
would do well if they accept all these
amendments.

THE DEPUTY CHAIRMAN: Mr. Sen
Gupta, you want to speak on all the
amendments.

SHRI D. L. SEN GUPTA: Yes, Madam. |
shall be very brief.

SHRI BHUPESH GUPTA: Speak on the
legal aspect.

SHRI AKBAR ALI KHAN: It seems Mr.
Gupta is a constant adviser to everybody.

SHRI BHUPESH GUPTA: | am an
ordinary Member. He being a lawyer, | am
just asking him to explain the legal aspect in
addition to what he has to say.

THE DEPUTY CHAIRMAN: Everybody
is not in need of his advice.

SHRI B. K. P. SINHA: Madarn, he will
address on the legal aspect while Mr.
Bhupesh Gupta will address on the illegal
aspect.

SHRI D. L. SEN GUPTA: Madam Deputy
Chairman, the House is in a very jolly mood.
Now we are putting in two hours as overtime
every day because of something that we did
on the first day. I should say this is by itself
victimisation. Anyway, let us see what
contribution we can make. . .

SHRI CHITTA BASU: And if you do not
put in overtime you will be penalised by the
Act.

SHRI D. L. SEN GUPTA: Madam, it is a
peculiar Bill because nowhere the words
"essential services" are defined though the
Bill is named "The Essential  Services
Maintenance Bill".
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That is why in order to save the Government
from being charged lor a seious lacuna | have
suggested a definition of "essential sevices" in
my amendment Nos. 12, 17, 18, 22 and 27 to
clause 2. Now the language of the definition,
as provided in section 2(n) of the Industrial
Disputes Act, 1947, is as follows : —

public utility service’ means— (i) any

railway service;

(i) any section of an industrial
establishment, on the working of which
the safety of the establishment or the
workmen employed therein depends;

(iii) any postal, telegraph or telephone
service;

(iv) any industry which supplies
power, light or water to the public;

(v) any system of public conservancy
or sanitation;

(vi) any industry specified in the First
Schedule  which  the  appropriate
Government may, if satisfied that public
emergency or public interest so requires,
by notification in the Official Gazette,
declare to be a public utility service for
the purposes of this Act, for such period
as may be specified in the notification;

Provided that the period so specified
shall not, in the first instance, exceed six
months but may, by a like notification,
be extended from time to time, by any
period not exceeding six months, at any
one time if in the opinion of the
appropriate Government public
emergency or public interest requires
such extension;"

| am not reading out the industries specified in
the First Schedule. The Government, if
necessary, can declare all of them to be public
utility services. Now if the term "essential
services" is defined in clause 2(a) of the Bill
in this way, | think the Government will be in
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a position to convey what they really mean.

Now, Madam Deputy Chairman, you will
be pleased to appreciate that under section 22
of the Industrial Disputes Act no person
employed in a public utility service shall go
on strike without fulfilling some conditions
and whenever | give a strike notice, at once
there will be constitutional proceedings. That
is the provision in law. And during the
pendency of the constitutional proceedings no
union can go on strike. That is the position.
Therefore, there is no chance of any workman
going on strike if it is a public utility concern.
If that meaning is given to “essential
services", | think that may serve the purpose
here also.

Now what are the industries of the
Government? They are the postal, telegraph
or telephone service, and any industry which
supplies power, light or water to the public
and the defence industries. But they do not
come under section 2(n) of the Industrial
Disputes Act. So in 1947 when the Industrial
Disputes Bill was considered and when the
Government wanted to prohibit strike in any
public utility service, defence was not
considered to be a public utility service unless
the Government thought it to be so. That is
one aspect of the amendment.

Another aspect of the amendment is this.
We are oppposed to forced labour which is
prohibited in our Constitution also by a
specific article, article 23. Now here, in clause
2 of the Bill you not only prohibit strike, you
make overtime work compulsory without any
time-limit and  without paying any
remuneration. That is most barbarous. There
is no limit here in this piece of legislation as
to the extent of over time. The employer can
ask a worker to put in 8 hours, 10 hours or
even 12 hours—there is no limit. This is
absurd. You want a man to work loyally,
faithfully for an unlimited number of hours
without any remuneration. We have suggested
that for all sorts of overtime work there
should be overtime wage
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and there should not be any compulsion. We
have suggested the delegation of the
provision. Unless the offer to pay overtime is
there, the portion must be deleted.

SHRI THILLAI VILLALAN: | have got
four amendments, Nos. 18, 19, 21 and 24. By
clause 18 I am trying to include the definition
of "lock-out" because there must be equal
treatment for both the employer and the emp-
loyee. Both must be equal before the eye of
the law. So | want to bring "lock-outs" within
the purview of this Bill. Therefore, the
definition of the word "lock-out" is
necessary, and by the insertion of sub-clause
(aa) | have defined the word "lock-out".

Then | have introduced my amendment
No. 19. The definition of "strike" has been
given as "cessation of work by refusal to
work by an employee". But there is no
mention about the circumstances under which
the employee says that he will not work.
Therefore, my amendment seeks to insert
"even after the Central Government consents
to refer the dispute to arbitration" after the
word "employment”. If this amendment is
accepted the definition will be complete.
Therefore, that amendment may be accepted.

Now, my amendment No. 21 seeks to
amend clause 2(1) (b)(i), refusal to work
overtime. Overtime has also been described.
If an employee refuses to work overtime it
will also be considered as strike. That is the
definition. It is illegal, forced labour, pure
and simple. It is exploitation of human labour
against the will of the employee. So this
provision will be violative of article 23.

So | want that the position of the employee
should be cleared in the Bill itself. That is
why by my amendment No. 21 | want to
make the provision read like this:

"refusal to work overtime when the
employee is physically and mentally
capable of doing the same in the
circumstances and not in viola-
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tion of any provision contained in the
Factories Act, 1948, regarding the times
of work."

Then by my amendment No. 24, | want to
include this sentence in the same clause—so
that refusal by an employee to work
overtime will not be considered as strike:

"but excludes any method adopted for
peaceful bargaining or to counteract
natural or mechanical defects even though
it is likely to result in or results in
cessation or substantial retardation of
work in any essential service."

By these four amendments | want to make
the  definitions complete. So my
amendments may be accepted.

SHRI BANKA BEHARY DAS: Madam
Deputy Chairman, | think when the
Minister was replying, he  was under
some illusion or delusion, because he
confused the entire issue. The Labour
Minister is here and if he had heard his
speech, he would have seen that the Home
Minister said in relation to this Bill that there
is difference between Government servants
and industrial labour. How I  wish this
difference had been reflected in this Bill?
Is there any difference between Government
servants and industrial labour as far as this
Bill is concerned? What is the definition of
"essential service"?  They might have
taken advantage of the token strike of the
Central Government employees, but
taking advantage of that, they have brought in,
so to say, a large number of public sector
industries  which are virtually employer of
industrial labour. So he should not differentiate
in that way and try to create an impression as
if he is trying to continue the same facilities
that the industrial labour was enjoying under
common law and he is only taking away those
facilities from the Government servants.
You will find in the definition itself "mint
and security press" has been brought in.
Now is that not a factory? Are they not
industrial labour? | am astonished, the Labour
Minister is going away at this stage. He is not
trying to protect his own labour.  As regards
mint ond
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security press, they are 100 per cent industrial
labour. The proprietor may be the
Government of India, or somewhere the
proprietor may be somebody ffTse. Take the
case of ports. Whom are they going to touch
by this legislation? Those who are loading or
unloading or are connected with movement or
storage of goods ? It means a coolie in a port
is coming under the purview of this Bill. So
how is he going to differentiate? Is he go ng to
say that a coolie who is working in the
Bombay Port <?: in the Calcutta Port or in the
Madras Port is a Government servant? Is that
Government service? It is absolutely not
Government service. He may be working in a
public sector industry. If this dangerous idea
comes to the Home Ministry that they will
touch all this industrial labour, which will
come under public sector industry, then |1
think the capitalists of this country will be
most happy because they will think, here is a
Home Minister, here is a Government, who
are trying to give all the facilities to us
because they are more interested in keeping
themselves in power, whatever be the
purpose.

SHRI CHITTA BASU: Are the capitalists
happy to day ?

SHRI BANKA BEHARY DAS: | am just
putting it as an argument. Here, industrial
labour in most of the public sector industries,
under the name of essential services, will be
brought under the mischief of this Bill, and
strikes there will be banned. And you know
what will be the consequences. Many of the
Government servants are already suffering.
So these two are absolutely two different
things. | realise the difficulty of the Home
Minister and the confusion in his mind,
because he is not dealing with labour, the
working classes . . .

SHRI BHUPESH GUPTA: The mischief,
political is in his mind.

SHRI BANKA BEHARY DAS: | am just
appealing to him at this stage that if he is
under confusion, at least he can consult his
neighbour, the Labour Minister, who will
tell him that this
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is industrial labour and this is not Government
service. Take, for instance, the Pay
Commission. Can you say that the port labour
are getting the benefits according to the
Central Government Pay Commission's
award? Most of the workers are not getting
the benefit and they have sometimes their
own wage boards. So these two are absolutely
different. We must discriminate between
Government servants, who are called civil
service men, who are governed by the
Government Servants' Conduct Rules, and
others who are in the industrial services, who
are industrial labour and who are not
connected with the civil service. They are
coming under public sector. So we should not
confuse at all between the public sector
industry and its civil service. And because of
this confus-sion, | think this Bill has been
hatched and it is being piloted by the Home
Minister. There is no answer to this. It is a
patent fact.

Then | would come to the amendments
which have been moved. Take the case of the
definition of "essential service" in clause 2(1)
(@) (iv): "any service connected with the
loading unloading, movement or storage of
goods in any port." Madam Deputy Chairman,
you please see the Seventh Schedule in the
Constitution which gives the Union List about
which the Central Government can legislate.
What does it say about ports? Item 27 says:

"Ports declared by or under law made by
Parliament or existing law to be major
ports, including their delimitation and the
constitution and powers of port
authorities therein."

So leaving aside the industrial service point of
view, even if the scope of this Bill is taken
into consideration, they have the power to
legislate about subjects mentioned in the
Union List; but the Union List has confined
itself to major ports. Here \n this Bill, thev
have said ". . . any service connected with
loading, unloading, movement or storage of
goods in any port." That means they are taking
power to legislate about minor oorts
which are
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within the scope of the State Governments.

SHRI B. K. P. SINHA: Under what item of
the State List?

SHRI BANKA BEHARY DAS: Let us not
go to other aspects. | am concerned with this
aspect about the Union List. | can understand
if you legislate about the Union List. But you
are trying to take away the powers which are
primarily with ths States.

Madam Deputy Chairman, we should not
confuse that in India labour legislation is also
in the Concurrent List. Then does it mean that
they will legislate about all fields? The
functions are clearly denned and | arn not
going into i-hat because there is not much
time. Madam Deputy Chairman, | am
astonished at the definition of "strike". Do you
mean to say that the definition of "strike" in
labour legislations will be different from the
definition of "strike" in legislations relating to
Government service? Can we have two de-
finitions when we are all governed under one
Constitution? And what is the definition here?
The definition of "strike" here includes refusal
to do overtime work and anything which will
result in retardation of work. Madam Deputy
Chairman, | will say that every establishment,
whether it is civil service or industrial labour,
will be virtually converted into a detention
camp, by this legislation. In overtime work
there is a certain amount of voluntary co-
operation from the working class. That has
been the system up till now. Once you force
them to do overtime work, then they virtually
become serfs. You do not treat the working
classes as dignified citizens of the country.
Every establishment will become a detention
camp, or slave labour camp. Madam Deputy
Chairman, take the case of the report of the
Railway Accidents Committee. In that report,
the Committee has said that in India a certain
amount of accidents are caused by technical
failures. But many of the failures are because
they are forced to do overtime. That has been
the report of the Railway Accidents
Commission. They are forced to work
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overtime. We are creating conditions under
which there will be accidents, problems,
troubles and all those things. And therefore,
Madam Deputy Chairman, besides my
amendment which 1 gave, ultimately | say if
the Government decides that certain services
should be declared as essential services and
that strike should be banned, then, let that
notification first come to Parliament. If it is
approved here, then it will operate. This is the
mmimum thing | am going to ask. That is my
amendment. They are in power. By a majority
they can do it. They can utilise their power
provided they come to Parliament with the
notification. If they do not come with the
Ordinance to Parliament, then that should not
operate. At least give this much concession.
Let all those notifications come before
Parliament and let them be accepted by
Parliament. Only then they will operate.

SHRI BHUPESH GUPTA: Madam Deputy
Chairman, | shall speak on the clauses. | shall
give an opinion on the amendments. | shall
speak on my amendment. These are the three
stages. But | shall speak very briefly.

First of all, | must say that one casualty in
this entire episode is the Labour Minister. He
is a great casualty. When Mr. Hathi was going
away, my friend there asked him to stay ou.
Even so, he has gone away because he has
realised now that he has no locus standi in this
matter which relates io industrial disputes,
strikes and so on. Well, Mr. Hathi is, | am
told, a full rank Cabinet Minister. But now in
labour matters he is being thoroughly
dislodged step by step. So he has gone away.
Now . ..

SHRI B. K. P. SINHA: Are you the
Manthara of the Opposition, what Manthara
was to Ayodhya's Ram and Dasaratha?

SHRI BHUPESH GUPTA: | do not know
definitely. Now, you see the honourable
Member should realise that the Home
Ministry is poaching into the domain of the
Labour Ministry. It has made a big inroad
into it
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already. So, with regard to this definition | say
that some Deputy Secretary of the Home
Ministry or somebody there must have defined
this thing. And Mr. Hathi had not even been
consulted as to how it should be defined. Such
is the state ot affairs. First ot all, I should like
to say that these lines, 24 to S'S on page 2,
should also be deleted. They should be deleted
for the simple reason that they enlarge the area
of operation of this Bill. It does not merely
confine to the Government employees, clerical
or otherwise as we understand it. Everybody
can now be affected. As you know, in India
today we have a large number of Government
employees, employees in the public
undertakings, etc. and all of them will be
covered. All of them will come under the
mischief of this Bill. Therefore, this particular
portion, lines 24 to 33, should be deleted.
What does my friend, Mr. Shukla, think we
are? Does he think that we are adolescents, all
of us here? He says the Bill is for three years
but it will go earlier. Then, why do you not say
the Bill is for six months ?

(Interruption)

SHRI SHEEL BHADRA YAJEE: Provided
you behave properly.

SHRI BHUPESH GUPTA: At least one
adolescent is here in this House also—Mr.
Yajee.

Now, the position is this. For three years
this is there. It will take time to make some
measures. . .(Inter-ruption) Meanwhile they
seek to intimidate large sections of the
workers. This is what we take serious
exception to. That is why my friend has asked
for the deletion of these lines. And Mr. Shukla
in a public statement made it very clear how it
could not be extended . . .

SHRI VIDYA CHARAN SHUKLA: As far
as this period of three years is concerned, this
clause does not cover the period for which this
Bill will be in operation. That is in clause 1—
about the period of the Bill. You need not
discuss that clause now.
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THE DEPUTY CHAIRMAN: Which

clause are you speaking on?

SHRI BHUPESH GUPTA: | am speaking
on Mr. Hathi and Mr. Shukla. | am speaking
on a particular line on page 2—in clause 2,
lines 24-33 on page 2. How can | conceive all
these things, much less discuss them w out
keeping these gentlemen in mind? As far as
this thing, the period of this Bill, is concerned,
| wanted to point out what exactly you mean,
your intentions. They are very important. And
that is why | gave it as an example. Now you
see here—

'Any other service connected with
matters with respect to which . . ."

I think English should be corrected here
somehow or other—

" . .Parliament ~has power to make laws
and which the Central Government being of
opinion that strikes therein  would
prejudicially affect the maintenance of any
public utility service, the public safety or
the maintenance of supplies and services
necessary for the life of the community or
would result in the infliction of grave
hardship on the community, may, by
notification in the Official Gazette, declare
to be an essential service for the purposes
of this Act;"

This is what you should consider. Under the
pretext of making some legislation they are
now assuming far wider powers than they ever
contemplated a few months before. This is
absolutely wrong when the Industrial Disputes
Act is there. Why are you not going by the
Industrial Disputes Act? What happened to it
now? Now you are trying to amend really the
Industrial Disputes Act without bringing in a
proper amending Bill to the Industrial
Disputes Act. You are touching certain indus-
trial undertakings which should normally
come within the ambit of the Industrial
Disputes Act, and you are trying to legislate,
to cover in this all the provisions of the
Industrial Disputes Act. Is it fair ? Isit fair
"
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[Shri Bhupesh Gupta] I ask you. In the
Industrial Disputes Act when a thing goes to
a tribunal, then strike becomes illegal.
Anyway, they are not supposed to go on
strike. That provision is already there. Now.
here you are taking it upon yourself, without
at the same time undertaking the obligation
which is provided for under the Industrial
Disputes Act, to declare a strike illegal. This
is what you are going to do. So you want to
have the best of both the things. | think it is
absolutely wrong.

Madam Deputy Chairman, let me now
come to "strike", the definition of "strike", as
to what it means. "Strike" means the
cessation of work by a body of persons
employed in any essential service.
"Cessation of work", what do you mean by
this? It does not define how many. Suppose
ten people say that we could not come to
work because we had difficulty in arriving at
the office. Would it be considered as
"cessation of work"? | do not know if any
care has been taken to define "'cessation of
work". How are you going to define it? The
mere fact that | was not present in the office
at a given hour or the fact that | was absent
on a particular day of strike, does not mean
that I come within the definition of this. It
does not mean that | have gone on strike.
Necessarily it does not mean it. Now,
somebody has to prove it. | am speaking
from the legal angle of it. You should not
define "cessation of work™ in this manner. |
think here again this thing will lead to all
kinds of confusion and oppression as far as
the workers and the employees are
concerned.

5 p.Mm. The Bill
says:

"refusal to work overtime where such
work is necessary for the maintenance of
any essential service;"

It is making fun of the Constitution which
provides that nobody shall be made to
undergo forced labour. Forced labour is
guaranteed against in our Constitution and
here it is provided this way. | should be
free to accept
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overtime work or not. The fact that you are
ready to pay me does not mean that | can be
compelled to do overtime work. If I do not do
so, | do not get the money and if | do | am
entitled to overtime wage. Here you are even
providing for this kind of overtime. That is
wrong again.

Then Mr. Balachandra Menon has
given an amendment saying:

"any other service which both Houses of
Parliament may decide from time to time
by a majority of not less than three-fourths
of the total membership of each House to
be an essential service for the purposes of
this Act.”

I share this view. Why should you alone
decide? You talk about Parliament. Leave it to
three-fourth majority. Why go by simple
majority to decide which industry you should
now hit with a view to suppressing the
workers? If you think it is in the national
interest, it follows that the overwhelming
majority would be in favour of supporting
you. On the one hand, you say that you are
leaving things in the hands of Parliament and
on the other when a suggestion is made to
provide for a certain specified majority, you
do not accept it. That only shows that you are
interested in using steamroller of your brute
majority to getaway with your measures. That
certainly is not the manner in which one
should function with national pretentions.
Therefore this amendment should be accepted.

Mr. Chitta Basu has given the definition of
lock-out.

SHRI B. T. KEMPARAJ (Mysore): My
hon. friend has used the words ‘brute
majority'. The word "brute" is
unparliamentary. That should be expunged.

THE DEPUTY CHAIRMAN: You cannot
say every word is unparliamentary.

SHRI BHUPESH GUPTA: My friend has
not taken part in the discussion and so allow
him to make one
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unintelligent remark. I think the first thing to
be locked out in the country is the
Government of India. If anyone is to be
locked out, it is the Government but we
cannot do it. There can be no compensation.
There is another amendment by Mr. Basu
regarding notification. He says :

"Every notification issued under sub-
clause (ix) of clause (a) of subsection (1)
shall be approved by each House of
Parliament by a majority of the total
membership of that House and by a
majority of not less than tvro-thirds of the
members of that House. . ."

He:e he iias provided foy a procedure akin to
what is provided for when you amend the
Constitution and it should be accepted. They
say that the notification will come and the
House will have a chance. Again they rely on
their majority. Mr. Shah is nodding his head
and | do not know whether he is in agreement.
He always nods his head in the wrong way.
So | say that this damned thing is so atrocious

SHRI DAHYABHAI V. PATEL (Gujarat):
The 'damned thing' is unparliamentary.

SHRI BHUPESH GUPTA: It is not
unparliamentary. It is atrocious. Do you think
that | feel like speaking on it? It stinks. Still it
is the limit of our endurance that we are
speaking because of our public duty over an
atrocious filthy, stinking document like the
one which has been handed to us. | ask the
House to accept all the amendments my
friends have tabled and at least make it a little
better.

SHRI VIDYA CHARAN SHUKLA:
Various Members, who have spoken, have
made five or six points and | will refer to
them, rather than the amendments moved by
the Members. One point made was that any
service could be declared as essential under
the powers taken under this Bill. This is true
but this is subject to the approval of
Parliament and nobody could
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take Parliament for granted. We could not
even take our party for granted and we had to
convince our party members that what we are
doing is justified and correct.

SHRI BHUPESH GUPTA: You did not
convince your party and you even threatened
Mr. Dharia.

SHRI VIDYA CHARAN SHUKLA : We
value the opinion of our party members very
much and that is to say, in this Bill we have
provided that Parliament will have to finally
approve any service we declare as essential.
The judgment has to be taken
(Interruptions)

SHRI CHITTA BASU: He cannot mislead
the House.

SHRI VIDYA CHARAN SHUKLA: There
is no point in saying that the Government
could act in any way. Some Members talked
about forced labour and they have been
saying all kinds of things. It seems they have
not read the Bill properly. It does not say that
overtime labour can be forced on a person
without payment of wages. It becomes forced
labour if you take labour without
compensation for it. if any particular service
is declared to be essential and it is ratified by
Parliament to be so, then if somebody has to
work in that service for overtime in the
interest of the community and the nation or
national defence, then it will have to be done
but we shall pay the money which is due to
him. There is no question of taking work and
not paying money. There is no question of
any forced labour or begar and whatever
points the Members made have no force in
them.

Several Members—and particularly Mr.
Das—made a point and asked 'Why not the 1.
D. Act be applied ?' They asked: 'What is the
difference  between the  Government
employees and the industrial workers." There
is a difference between the two as | explained
in the reply during the first reading. Whereas
an industrial employee is governed by the
terms of the contract, the Government
employees
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[Shri Vidya Charan Shukla] are governed
by statutory rules and other things which do
not apply to the industrial workers. There is
no question oi applying the 1.D. Act to the
Government  employees  because  the
Government employees, by no stretch of
imagination, can be taken as industrial
workers. Madam, another point that was made
by some hon. Members was about the
ratification of these notifications by a two-
thirds majority. Now it is known to everybody
that a two-thirds majority is only used for
constitutional amendments. Among many
things even the very existence of the
Government depends on a simple majority,
Madam. So there is no question of using a
two-thirds majority for a simple notification.
These are funny amendments that are moved
by Members.

SHRI BHUPESH GUPTA: What do you
mean by funny'?

SHRI VIDYA CHARAN SHUKLA: This
is my opinion about the amendments.
(Interruptions) | am not yielding. This is my
opinion about the amendments. 1 am not
yielding to interruptions.

Mr. Banka Behary Das comes and says
there is some confusion in my mind about this
matter. Is a coolie a Government servant, it is
asked? He should have been a little more
vigilant when this Bill was being discussed. |
have never said that this Bill applies only to
Government employees. It also applies—-this
is very clear; | have said so in my introductory
speech; it would also apply to such other
essential services which are necessary to
maintain the community life in the country
(Interruptions) like oil refineries, for instance,
power houses, and many other things which
might be under private control also; there
would be many other things like that. Even if
all those concerns are under private control, if
their proper functioning is absolutely essential
to man the public services and community life
in the country, they will of course come under
this. That is why | say that it is no confusion,
and if at all there is
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any confusion, it seems to be in the hon.
Member's mind when he thinks that this Bill
only applies to Government employees and
nobody else. So he should correct his
confusion about this matter.

{Interruptions)

The other point that was made about the
notification. A notification comes into force
after it has been ratified by Parliament. Now
every hon. Member knows that there might be
a contingency where in the national interests a
notification might have to be issued to protect
the functioning of the community, the proper
functioning of the national life. At that time
Parliament may not be in session. So you
cannot wait, in a contingency like that, for
Parliament to meet and ratify the notification,
and you cannot take the stand that it should
come into force only after its ratification by
Parliament. But then these are the amend-
ments pointing to that direction, and | do not
know how and in what manner they have been
brought forward here. | am not attributing any
motives but | only say that such amendments,
on the face of it, are absurd.

SHRI BHUPESH GUPTA: On a point of
order; how are they absurd?

SHRI VIDYA CHARAN SHUKLA:
These are my views, Madam.

THE DEPUTY CHAIRMAN: Let him
continue.

SHRIBHUPESH GUPTA: On a
point of order. Will you kindly yield?

THE DEPUTY CHAIRMAN: No, no, let
him continue. What point of order can you
have here ?

SHRI VIDYA CHARAN SHUKLA:
Don't be smitten so much.

THE DEPUTY CHAIRMAN: Don't be
sensitive.

SHRI VIDYA CHARAN SHUKLA:
Madam, he should also have some tolerance.
He should not only criticise people; he should
also be able to hear criticism.
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SHRI BHUPESH GUPTA: Why should he
say 'absurd'? Meet the argument.

SHRI VIDYA CHARAN SHUKLA: In my
opinion it is absurd. | am giving only my
opinion; | am not giving your opinion.
{Interruptions)

One hon. Member was saying about the
definition of strike, was saying thai we are
going to have two definitions of strike, one
definition under the Industrial Disputes Act
and another definition under this Bill. Now, if
he carefully reads, it is the same in the
Industrial Disputes Act and this Bill. Instead
of having two sub-clauses we have just
clarified the definitions in one. That is about
all that we have done; we have done nothing
more than that-

In view of what | have said, none of these
amendments moved by hon. Members are
acceptable to me.

SHRI D. L. SEN GUPTA:
clarification.

I want one

THE DEPUTY CHAIRMAN: Now that
will do. After the Minister has replied there
can be no more explanation by the Minister.

SHRI D. L. SEN GUPTA: One clarification
I want. This is my right.

THE DEPUTY CHAIRMAN: Not after the
Minister has given all the explanations. No.

SHRI D. L. SEN GUPTA: Why can't | ask?

THE DEPUTY CHAIRMAN: You cannot
ask.

SHRI D. L. SEN GUPTA: This is my right.

THE DEPUTY CHAIRMAN: You cannot
now. This is not the procedure.

SHRI D. L. SEN GUPTA: | have a right.
He has made a statement which is not correct.
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THE DEPUTY CHAIRMAN: We have had

the debate. Now it is the stage of
amendments. After the Minister's reply
nothing arises. | shall now put the

amendments to vote. | suppose all of you want
to press your amendments.

SHRI BHUPESH GUPTA : Yes, put them
separately because they are different.

THE DEPUTY CHAIRMAN: Yes. The
question is:

12. "That at page 2, for lines 4 to
33, the following be substituted,
namely: —

‘(@) "essential service" means any
public utility service as defined in clause
(n) of section 2 of the Industrial Disputes
Act, 1947 and, specified in the First
Schedule thereto;' "

The motion was negatived.

THE DEPUTY CHAIRMAN:
question is:

The

13. "Thai; at page 2, for lines 21
to 23, the following be substituted,
namely: —

‘(viii) any other service which both
Houses of Parliament may decide from
time to time by a majority of not less
than  three-fourths of the total
membership of each House to be an
essential service for the purposes of this
Act™

The motion was negatived.

THE DEPUTY CHAIRMAN: The question
is:
14. "that at page 2, for lines 21 to

23, the following be substituted,
namely: —

‘(viii) any other service which both
Houses of Parliament may decide from
time to time by a majority of not less
than  seven-eights of the total
msmbership of each House to be an
essential service for the purposes of this
Act;™

The motion was negatived.
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THE DEPUTY CHAIBMAN: The
question is:

17. "That at page 2, lines 24 to 33
be deleted.”
The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

18. "That at page 2, after line 33,
the following be inserted, namely: —

‘(aa) "lock-out" means the closing of
a place of employment or the
suspension of work by the employer or
the refusal by the employer to continue
to employ all the persons already
employed by him.""

The motio?i was negatived.

THE DEPUTY CHAIRMAN: The
question is—

19. "That at page 2. line 38, after
the word 'employment' the words

vec after the Central Government
consents to refer the dispute to ar-
bitration' be inserted."”

The motion was negatived-

THE DEPUTY CHAIRMAN: The
question is—

20. "That at page 2, lines 38-39,
the words ‘and includes', be deleted.

The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

21. "That at page 2, line 40, after
the word ‘'overtime' the words ‘'when
the employee physically and men
tally capable of doing the same in
the circumstances and not in viola
tion of any provision contained in
the Factories Act, 1948, regarding
the times of work' be inserted."

The motion was negatived-

THE DEPUTY CHAIRMAN: The
question is:

22. "That at page 2, lines 40 and
41 be deleted.”

The motion was negatived.

[RAJYASABHA]
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THE DEPUTY CHAIRMAN: The

question is—

23. "That at page 3, lines 1 to 3
be deleted.”

The motion was negatived-

THE DEPUTY  CHAIRMAN: The

question is:

24. "That at page 3, line 1, for the
brackets, letters and words ‘(i) any
other conduct which' the words ‘but

excludes any method adopted for
peaceful bargaining or to counteract
natural or mechanical defects even

though it' be substituted."
The motion was negatived.
CHAIRMAN: The

THE DEPUTY
question is:

26. "That at page 3, for lines 4
to 12, the following be substituted,
namely: —

'(2) Every notification issued under
sub-clause (ix) of clause (a) of sub-
section (1) shall be approved by each
House of Parliament before it comes
into operation.'"

The motion was negatived.

THE DEPUTY CHAIRMAN: The

question is:

27. "That at page 3, for lines 4
to 15, the following be substituted,
namely: —

'(2) Every notification issued under
sub-clause (ix) of clause (a) of sub-
section (1) shall be approved by each
House of Parliament by a majority of the
total membership of that House and by a
majority of not less than two-thirds of the
members of that House present and
voting; and any notification not so
approved
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shall be deemed to have been annulled
from the date of making of such
notification.™

The motion was negatived.

THE DEPUTY
question is:

CHAIRMAN: The

28. "That at page 3, for lines 4 to
15, the following be substituted,
namely: —

'(2) No Notification shall be issued
unless it is approved by a majority of
three-fourths of the total membership of
each House of Parliament.™

The motion was negatived.

THE DEPUTY CHAIRMAN:
Question is:

The

29. "That at page 3, for lines 4 to
15, the following be substituted,
namely : —

'(2) No notification shall be issued
unless it is approved by a majority of
seven-eighths of the total membership of
each House of Parliament.™

The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:
30. "That at page 3, lines 13 to
15 be deleted.”
The motion was negatived.
THE DEPUTY  CHAIRMAN: The
question is:

87. "That at page 2, line 14, after the
word 'any' the -word 'major' be inserted."

The motion was negatived.

THE DEPUTY
question is:

CHAIRMAN: The

"That clause 2 stand part of the Bill."
The House divided

THE DEPUTY CHAIRMAN: Ayes— 71;
Noes—18.
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AYES—T71

Abid Ali, Shri

Alva, Shri Joachim

Bhargava, Shri M. P.

Bhatt, Shri Nand Kishore
Chandra Shekhar, Shri
Chandrasekhar, Dr. S.
Chavda, Shri K. S.

Chetia, Shri P.

Dharia, Shri M. M.

Doogar, ShriR. S.

Gilbert, Shri A- C.

Gujral, Shri I. K.

Gurupada Swamy, Shri M. S.
Hathi, Shri Jaisukhlal
Jahanara Jaipal Singh, Shrimati
Jain, Shri A. P.

Kaul, Shri B. K.

Kemparaj, Shri B. T.
Khaitan, Shri R. P.

Khan, Shri Akbar Ali

Kollur, Shri M. L.

Krishan Kant, Shri

Kurre, Shri Dayaldas

Lalitha Rajagopalan, Shrimati
Mallikarjunudu, Shri K. P.
Mangladevi Talwar, Dr. (Mrs.)
Maniben Vallabhbhai Patel.

Kumari Mehta, Shri Om Mirdha;
Shri Ram Niwas Mishra, Shri S. N.
Mitra, Shri P. C. Mohammad,
Chaudhary A. Nagpure, Shri V. T.
Nandini Satpathy, Shrimati
Narayanappa, Shri Sanda Pande, Shri
C. D. Patra, Shri N. Pattanayak, Shri
B. C. Phulrenu Guha, Dr. Shrimati
Punnaiah, Shri Kota
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Pushpaben Janardanrai Mehta,

Shrimati Puttappa, Shri Palil Reddy,
Shri M. Srinivasa Reddy, Shri Nagi
Rizaq Ram, Shri Salig Ram, Dr. Samuel,
Shri M. H. Sangma, Shri E. M.
Sanjivayya, Shri D. Satyavati Dang,
Shrimati Savnekar, Shri B. S. Sen, Dr.
Triguna Shah, Shri K. K. Shanta Vasisht,
Kumari Sherkhan, Shri Shukla, Shri M.
P. Shingh, Shri Dalpat Sinha, Shri
Awadheshwar Prasad Sinha, Shri B. K.
P. Sinha, Shri R. B. Sinha, Shri Rajendra
Pratap Tankha, Pandit S. S. N. Tiwary,
Pt. Bhawaniprasad Tripathi, Shri H. V.
Untoo, Shri  Gulam Nahi Usha
Barthakur, Shrimati VVaishampayen, Shri
S. K. Varma, Shri C. L. Vidyawati
Chaturvedi, Shrimati Vimal Punjab
Deshmukh, Shrimati Yajee, Shri Sheel
Bhadra

NOES—18

Barbora, Shri G. Basu, Shri Chitta
Bhadram, Shri M. V. Bhandari, Shri
Sundar Singh Das, Shri Banka Behary
Gowda, Shri U. K. Lakshmana Gupta,
Shri Bhupesh Jha, Shri R. N. Mabhavir,
Dr. Bhai Menon, Shri Balachandra

(The amendment also stood in
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Reddy, Shri Yella

Sen Gupta, Shri D. L.
Shakuntala  Paranjype,
Shejwalkar, Shri N. K.
Sinha, Shri Rewati Kant
Thengari, Shri D.
Varma, Shri Niranjan
Villalan, Shri Thillai

The motion was adopted.
Clause 2 was added to the Bill

Shrimati

Clause 3—Power to Prohibit strikes in
Certain Employments

SHRI THILLAI VILLALAN: Ma-
dam, | move :

32. "That at page 3, line 16, after the
word 'satisfied' the words 'after referring the
dispute to arbitration as a bilateral move' be
inserted."

48. "That at page 3, line 25, for the
words "for any period not exceeding six
months' the words 'by a month at a time and
not more than three times in total' be substi-
tuted.”

49. "That at page 3, line 25, for the
words 'six months' the words 'two months'
be substituted."

SHRI BALACHANDRA
Madam, | move:

34. "That at page 3, for lines 16 to 19,
the following to substitued, namely: —

'3. (1) If the Central Government, after
referring a dispute to arbitration by
mutual consent, feels that in the public
interest it is necessary or expedient so to
do it may, by a general or special Order,
prohibit strikes in any essential service
specified in that Order"."

MENON:

the name
of Shri Bhupesh Gupta)

39. "That at page 3, after line 19, the
following proviso be inserted, namely: —

'Provided that no order prohibiting a
strike in any essential ser-
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vice shall be issued unless it is approved
by a majority of the three-fourths of the
total membership of each House at
Parliament." "

(The amendment also stood in the
names of Shri M. V. Bhadram and
Shri Bhupesh Gupta)

41. "That at page 3. for lines 20 to 22, the
following be substituted, namely : —

'(3) An Order made under subsection
(2) shall be published in the Gazette of
India, in Official Gazettes of all the
States, and also in al] the English
newspapers and the newspapers in all
regional languages.' "

(The amendment also stood in the
names of Shri M. V. Bhadram and
Shri Bhupesh Gupta)

43. "That at page 3, for lines 23 to 26,
the following be substituted, namely: —

"(3) An Order made under subsection
(1) shall be enforced for one month only,
but it can be extended for' further period
si, one month at a time if approved by
both Houses of Parliament by a re-
solution adopted in each House by a
majority of three-fourths of the total
membership of that House."

(The amendment also  stood in the name
of Shri Bhupesh Gupta)

52. "That at page 3, line 29, for the
words 'go or remain on' the word
‘commence’ be substituted.”

(The amendment aho stood in the
name of Shri M. V. Bhadram and Shri
Bhupesh Gupta)

54. "That at page 3, line 30, the words
‘whether before or' be deleted."”

(The amendment also stoodin the
names of Shri M. V. Bhadram, Shri
D. Thengari, Shri Thillai Villalan and

Shri Bhupesh Gupta)

Maintenance Bill, 19C8

SHRI D. THENGARI: Madam, |
move:

35. "That at page 3, for lines 16 to 19.

the following be substituted, namely: —

35. "That at page 3, for lines 16 to
after referring a dispute to arbi
tration by mutual consent, feels
that in the public interest it s
necessary or expedient so to do,
it may, by a general or special
Order, prohibit strike in any es
sential ~ service specified in the
Order:

Provided that no Order prohibiting the
strike in any essential service shall be
issued unless the same is approved by
both Houses of Parliament by a
resolution adopted in each House by a
majority of seven-eighths of the total
membership of that House:

Provided further that an Order issued
when Parliament is not in session shall
cease to operate unless it has been
approved by resolutions of both Houses
of Parliament at the commencement of
the immediately subsequent session."

44, "That at page 3, for lines 23 to 26,

the following be substituted, namely: —

‘(3) An Order made under subsection
(1) shall be enforced for one week only,
but it can be extended for further periods,
one week at a time, if approved by both
Houses of Parliament by a resolution
adopted in each House by a majority of
seven-eighths of the total membership of
that House.' "

53. "That at page 3, line 29, the words ‘or

remain' be deleted."

SHRI CHITTA BASU: Madam, |
move—

36. "That at page 3, for lines 16

to 19, the following be substituted,
namely: —

% (1) If the Central Government is
satisfied that in the public
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[Shri D. Thengari]

interest, it is necessary or expedient so to
do, it may, by general or special Order,
prohibit lock-out, closure, retrenchments,
or lay-offs in any essential service
specified in the Order.""

(The amendment also stood in the
names of Shri D. L. Sen Gupta and
Shri Thillai Villalan)

37. "That at page 3, line 17, after the
words 'it may' the words 'on the failure of
conciliation proceedings of the disputes or
dispute concerned' be inserted."

(The amendment also stood in the name

of Shri D. L. Sen Gupta)
46. "That at page 3—

(i) in line 24, for the words 'six
months' the words 'one month' be
substituted; and

(i) in line 25, for the words 'six
months' the words ‘one month' be
substituted."

(The amendment also stood in the name

of Shri D. L. Sen Gupta)

SHRI BANKA BEHARY DAS: Madam, |
move:

38 "That at page 3, lines 17 to 19, for
tbe words 'by general or special Order,
prohibit strikes in any essential service
specified in the Order' the words 'by a
resolution passed in both Houses of
Parliament, prohibit strike in any
essential service specified therein for a
period not extending more than two
months' be substituted."

42. "That at page 3, lines 20 to 26 be
deleted."

The questions were proposed.

SHRI THILLAI VILLALAN: Madam
Deputy Chairman, by my amendments | want
clause 3(1) to read as follows:

"If the Central Government is
satisfied after referring the dispute
to arbitration as a bilateral move
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that in the public interest it is necessary or
expedient so to do, it may by general or
special Order, prohibit lock-out, closure,
retrenchments or lay-offs in any essential
service specified in the Order."

And | want clause 3(3) to be like this:

"An Order made under sub-section (1)
shall be in force for six months only but the
Central Government may, by a like Order,
extend it by a month at a time and not more
than three times in total if it is satisfied that
in the public interest it is necessary or
expedient so to do."

Now so far as the first part is concerned,
power is given to declare a strike as illegal but
as has already been mentioned by many
Members in this Bill there is no provision for
any remedial machinery and | would like to
make clear by my amendment that before
declaring a strike as illegal the dispute must be
referred to arbitration. The hon. Minister has
stated that this is only a temporary measure
and this will be on the Statute Book without
its provisions being invoked. He has also said
that they will bring a comprehensive Bill
within a short time. A temporary period does
not mean six months or one year and my
amendment is instead of saying not exceeding
six months we should say by a month at a time
and not more than three times in total. That is,
the total period will be limited *o three
months. This being a temporary measure my
suggestion is this period should not be six
months but it must be only three months. With
these words | move my amendments.

SHRI BALACHANDRA MENON: This is
the most mischievous piece of legislation, and
especially this clause. This is really a fascist
piece of legislation. Here you do not provide
for any alternative machinery. The Minister
comes and tells us that there will be
something later. If he had provided here the
machinery which he is thinking of having
later that would have been good but as it is
there is nothing here. The result is you ban the
strike
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and at the same time there is no other remedy.
For banning the strike only the Central
Government has to get satisfied; Parliament
need not be taken into confidence. You come
to Parliament after the notification is issued.
Some bureaucrat decides that the strike is
illegal; some bureaucrat decides that in such
and such industry there should be no strike
and that is to be accepted. We are only here to
rubber-stamp the whole thing. | have
suggested another clause which should be
substituted for the existing provision in clause
3(1) and my amendment reads:

"If the Central Government, after
referring a dispute to arbitration by mutual
consent, feels that in the public interest it is
necessary or expedient so to do it may, by a
general or special order, prohibit strikes in
any essential service specified in that
order."

This is what | have said. The basis of our trade
union policy will have to be laid down now.
Are we to ban strikes altogether or do you
want mutual consultation? If the parties agree
that there is a dispute and the matter must be
settled they go to an arbitrator. Arbitration
should be voluntary because compulsory
arbitration is a contradiction in terms. I,
therefore, say the parties should agree that the
matter be referred to arbitration. When the
matter is before arbitration if a strike goes on
or if there is a strike in one place or if
somebody instigates a strike, that can be
prohibited. | want the Labour Minister and the
Home Minister to understand that strikes can
be settled only through mutual negotiations,
when the parties mutually agree to arbitration.
If the parties do not agree to arbitration you
are at perfect liberty to come to the House, get
Parliament's approval to declare the strike
illegal, by two-thirds majority or whatever it
is. You must have full confidence in the
House.

The next thing | want to point out is that the
order must be published not only in the
Gazette of India but it
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should be published in all the State Gazettes
also because the workers are scattered all over
India, and they should know. The idea of
notification is that the workers should know.
So it should be published not only in the
Central and State Gazettes but should also be
published in all the newspapers in English and
in all regional languages.

Then | have suggested that it should be
only for a period of one month. It should not
be in force for more than one month and after
every month unless Parliament approves of it
you cannot extend it. When rights are taken
away, it snould be only for brief periods.

This provision where you say—

"any strike declared or commenced,
whether before or after the issue of the
order, by persons employed in any such
service shall be illegal."

is most important. Now, you have decided
that the strike is illegal. At a certain period
before that the strike has already commenced.
How can there be a guilty mind? When I com-
menced my strike, you have not considered it
illegal at that period. Why should this
sentence be in this way? | have given notice of
the strike and | have gone on strike. You have
declared the strike illegal only afterwards. |
cannot be held responsible for any illegality.
When | commenced the strike, it was
completely legal at that period. That is why |
say that this clause should be removed. What |
would suggest is only when the strike has
been declared illegal, after the commencement
of the strike, only on the day the strike has
been declared illegal, it comes into effect, not
before. Otherwise, even though | have parti-
cipated in a strike before it was declared
illegal, you will take action against me, which
is wrong. Therefore. | say that it should also
be removed. There cannot be a retrospective
guilt.

SHRI D. THENGARI: Madam, my
amendments are against giving sweeping
powers to the Government regarding
prohibition of strikes. Before any
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order prohibiting a strike is issued, 1 have
suggested that there should be a pre-
condition imposed. The dispute should have
already been referred to arbitration by
mutual consent and Parliament's approval
must be sought at the earliest opportunity. If
Parliament is in session each House by a
majority of seven-eights should pass or
should consent to such an order. If it is not
in session, there should be approval at the
earliest opportunity in the immediately
subsequent session. | think unless this
restraining power of Parliament is accepted
and unless, in principle, arbitration by
mutual consent is made a pre-condition, this
particular clause is going to confer upon
Government unrestrained, totalitarian, dicta-
torial powers.

Secondly, | have suggested in clause 3(3)
that an order shall be enforced for one week
instead of six months. It can be extended for
a further period of one week at a time. This
is a power which should be used very
sparingly and, therefore, | have suggested
one week instead of six months.

Thirdly, sub-clause (4) authorises the
Government to give retrospective effect to
the order issued. Now, this is unfair, unjust
and unprecedented. When a man does a
particular act, which is legal, and
subsequently an order is passed which gives
retrospective effect making it illegal, it is
something unjustified. Therefore, such re-
trospective effect should not be given and
that power should not be conferred upon the
Government. These amendments | am
moving.

SHRI D. L. SEN GUPTA: Madam, |
move my amendments Nos. 36, 37 and 46.
Clause 3 is really the clause by which any
strike can be declared illegal. So far as
essential services are (soncerned, they are
covered by clause 2. Having described that,
Government assumes power under clause 3.
It is very much regretted that the Minister of
State for Home Affairs tried to oversimplify
the position by saying that item No. (ix) of
clause 2 (1) will not be effective unless
Parliament
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gives its sanction. | shall, therefore,
peak on clause 2 first. Clause 3 can
not be argued without reference to
clause 2. Clauses 2 and 3 have to be
read together. In clause 2(2) what
is provided? It provides that every
notification issued under  sub-clause
(ix) of clause (a) of sub-section (1)
shall be laid before each House of
Parliament  immediately  after it s
made. You issue the notification. First,
the mischief is done under this noti
fication. All the relevant services are
made essential services. Then i
say: —

" . .ifitis in session and on the first day
of the commencement of the next session of
the House if it is not in session, and shall
cease to operate at the expiration of forty
days. . ."

Where is it said that this notification will not
be effective, unless Parliament gives sanction
for it? After doing the mischief it says that it
shall cease to operate after forty days if it is
not approved by Parliament. It says here:—

", .. forty days from the date of its being
so laid or from the re-assembly of
Parliament, as the case may be, unless
before the expiration of that period a
resolution approving the issue of the
notification is passed by both Houses of
Parliament.”

Up to forty days you take unfettered
authority. Up to forty days the strike shall
remain prohibited. After forty days only it will
lapse, uni the meantime Parliament approves
it. So, it is misleading the House to say that it
will have no effect unless Parliament sanctions
it. It will have effect for thirty days or forty
days as tbe case may be. In view of this | want
a clarification. What is my amendment? My
amendment is this I' there should not be any
notification prohibiting a strike unless you
find that there was a failure of conciliation
proceedings. There should be conciliation
efforts. Only when conciliation fails, the
question of issuing a notification arises.



5813 Resolution seeking disapproval

of the Essential Services
Maintenance Ordinanee, 1968

My other amendment is:— That
at page 3,—

(i) in line 24, for the words "six
months" the words 'Sne month" be
substituted; and

(ii) in line 25, for the words "six
months" the words "one month" be
substituted.

'Six months' is too long a period. It should be
short. We are seriously against it and we are
not prepared to give a period of six months
for any of these notifications.

SHRI CHITTA BASU: | have three
amendments, viz., 36, 37 and 46. | will speak
on amendment No. 37 first. | feei, and the
hon. Minister will also agiee with me tliat the
majority of the Members of this House have
expressed the opinion, that there should be a
conciliation machinery for the settlement of
the dispute or disputes between an employer
and employee. My amendment is only to give
effect to the feeling which has been expressed
by all the Members who have taken part in
this debate. In this matter, | also quoted the
opinion of the previous leaders of the
Government. So, when the Government
comes forward with litis Bill, it should also
incorporate the establishment of compulsory
arbitration in the Bill itself. If arbitration or
conciliation fails, only then the Government
may prohibit strikes in that essential service.

| have got also another amendment by
which | have sought to insert another clause.
That is No. 36:

"If the Central Government is satisfied
that in the public interest, it is necessary or
expedient so to do. it may, by general or
special order, prohibit lock-out, closure, re-
trenchments, or lay-offs in any essential
service specified in the order."

It has got some importance of its own,
because, Madam, we have also heard that
many Members and Parliament itself have
expressed the opinion that we cannot afford to
allow these em-
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ployees to take such steps which hinder the
production of the country. Therefore, in the
interests of stepping up the production of the
country, the Central Government employees
or the employees engaged in essential services
or otherwise should not take resort to strike.
Madam, you should also know that production
is hampered by the employers taking resort to
lockout, retrenchment or closure sometimes
on flimsy grounds. As far as my State of West
Bengal is concerned, a large number of
factories have been closed on flimsy grounds,
by declaring lock-out on flimsy grounds.
When the Government is allowed to ban the
strikes, in their own words, in the interests of
production, in the interests of the community,
in the interests of the country, then they
should also declare illegal lock-out,
retrenchment and layoff so that the production
may not be hampered. This is my second
amendment.

My third amendment is, as Mr. Sen Gupta
has said, we do not want to support the basic
principle of this Bill; therefore, we do not
want that the order should be in force for six
months which may be extended by another six
months if the Government considers it
necessary. | feel that if the Government are
very sincere, if they have got a bona >ide
intention, then this order should not be in
force for more than one month, and if they
feel so, they can extend it only by another
month. It should not be extended for over a
year as is contemplated in the Bill.

Again, Madam, | also support the
amendment suggesting that there should not
be any retrospective effect of a particular
provision of the Act. As | had mentioned
earlier, it is ultra vires the Constitution; it
militates against article 20 of the Constitution
of our country. Therefore, it shou deleted
particularly the words "whether before or" in
(b) of clause 3(4).

These are my amendments.

THE DEPUTY CHAIRMAN: Mr. Banka
Behary Das.
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SHRI BHUPESH GUPTA: Madam Deputy
Chairman . . .

THE DEPUTY CHAIRMAN: | have called
Mr. Das.

SHRI BANKA BEHARY DAS:
speaks, 1 have no objection.

THE DEPUTY CHAIRMAN: One ot you
need not speak.

SHRI BANKA BEHARY DAS: The
arguments might be different so that the Home
Minister will be convinced. His arguments are
very strong. That is the only difference
between Mr. Bhupesh Gupta and myself.
Madam Deputy Chairman, really the issue is
very important for us because in clause 2 we
have only defined what is essen. tial service.
Even if clause 2 stands and clause 3 is deleted,
our purpose will be served. That is why we
want to oppose this clause 3 completely. But if
the Government want to have the satisfaction
and pleasure of having some power so that
they can ban strikes in any service, we want to
give some concession to them even if that is a
sadistic pleasure they want to have because
they will have wide powers to ban strikes
everywhere  without even referring to
Parliament. It was wrong on ihe pari, of ihe
Home Minister to say that he must carry his
own party with him and then only he can carry
Parliament. That is not the position. The
question does not arise whelher he carries his
own party or not. The only question is whether
he carries Parliament with him or not. As
regards clause 2(l)(a)(ix), the scope of
Parliament comes in. The order that will be
passed to ban strikes in different
establishments, which are not covered within
the first eight items, that order will be placed
before Parliament. About all other services
there is no necessity according to this law for
that order to be placed before Parliament. He
can do it. The Cabinet can decide, the Home
Minister can decide that they can ban a strike
in all those establishments for six months
without coming to Parliament; they can
further ban a strike for six months more; they
can go on like that. There

If he
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is no question of taking into confidence either
Parliament or the Congress Party. Therefore,
by this wide power he is going to take he
wants to have the pleasure of ruling this
country like a dictator by banning strikes. He
need not consult the Labour Minister. The
Labour Minister who is primarily concerned
with strikes, industrial relations and trade
unions need not be consulted at all.

Madam Deputy Chairman, you will be
astonished to know that though in the
Concurrent List there is the subject of trade
unions and industrial relations, yet the Labour
Minister is not dealing with it. | would have
been very happy if the Labour Minister
intervened for protecting the interests of the
working class and gave us some assurance. |
do not know, but un till now he has entirely
left the matter in the hands of the Home
Minister who is virtually the employer in most
of those services. Madam, it seems that the
situation is very conspiratorial. Whenever the
question of working class comes, we look to
the Labour Minister. When the question of
conciliation or arbitration comes, we go to the
Labour Minister. But here the Labour Minister
has been completely elbowed out from the
picture, and he only nods his head and
supports the Home Minister because the
Home Minister happens to be the employer in
those services. That is why if he wants to have
the pleasure of banning the strike everywhere
and pose himself that he is dictator of the
country and can rule with all dictatorial
powers, | am prepared to give him power for
two months. My amendment is to delete sub-
clause (2), delete sub-clause (3), and only in
sub-clause (1) to give the power for two
months. You will have the pleasure and
satisfaction, and | have another argument also
because there has been some assurance, and
that assurance has misled the Congress
Members in this House. The assurance was
that in the coming session he would bring a
Bill about the machinery that is to be evolved
for settlement of disputes by reference to
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arbitration. This Bill will come into operation
on January 1st, the great New Year, but | am
giving time till the end of February when
Parliament would be already in session and if
he can satisfy his own party Members within
those twenty days in February and pass a
comprehensive Bill where the strike ban will
be there and arbitration will be there, at least
he will give that much satisfaction to the
Congress Members who, with that hope, are
trying to support this measure. | am now
requesting the Home Minister at least to
accept this amendment and have the pleasure
of having the power of banning srikes, but to
bring a comprehensive measure so that he can
satisfy at least his own party Members. With
these words | commend the amendment to the
Home Minister.

SHRI M. V. BHADRAM: Clause 3 is
considered to be the heart of the entire Bill
which is being taken away by the Home
Minister, which was originally protected by
the Labour Minister, which protection he is
now abdicating. In the Industrial Disputes Act
section 3 deals with reference of disputes. In
section 10(3) it says: "Where an industrial
dispute has been referred to a Board, Labour
Court, Tribunal or National Tribunal under
this section, the appropriate Government may
by order prohibit the continuance of a strike or
lock-out in connection with such a dispute
which may be in existence on the date of
reference”. This is the crux of the whole thing.
It means that only after reference the
Government acquires the power to prohibit
the strike. But in this Bill even without any re-
ference of any dispute to any Tribunal, the
Government takes the right to ban a strike.
The Minister of State for Home Affairs has
accepted, has conceded, that industrial
workers are also covered under the mischief
of this Bill. Therefore, those industrial
workers who are now covered by the
Industrial Disputes Act cannot be de-prived of
their right to strike without referring the issue
to an Industrial
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Tribunal. The same workers till yesterday
were enjoying that right and they are now
being deprived of that. If that amendment is
incorporated—  "after reference to the
Tribunal the strike can be prohibited"—if the
essence of section 10(3) of the Industrial
Disputes Act is incorporated in clause 3(1) of
the Bill, that will satisfy the entire employees
of the Central Government.

Secondly, about the prohibitory order, the
Government says that they can prohibit
strikes. But according to clause 2(2) the order
should be placed before Parliament and Parlia-
ment should approve of it. That means the
Notification declaring a particular service to
be an essential service should be approved by
Parliament. The Executive, in the case of
clause 2(I)(a), items (i) to (viii), need not
come to Parliament. Only in the case of sub-
clause (ix) has the Government to come to
Parliament. But in these eight cases, the
Government—that  means  the  Home
Secretary—can issue an order. Further, sub-
clause (2) of clause 3 says that "It shall be
published in such manner as the Central
Government considers best calculated to bring
it to the notice of the persons affected by the
Order." But according to clause (2)(1)(a)(ix), it
should be published in the Gazette of India.
There that obligation is also not on the
Government of India. It need not be published
in the Gazette. It can just be pasted on the
notice-board. There is some Standing Order
that if a worker refuses to take a charge-sheet,
it can be pasted on tbe notice-board and it
would be taken that it has been served on him.
Similarly, now the Government would say
that they would put up a notice-board
prohibiting the strike and that would mean
that the strike is over.

(Shri  Bhupesh Gupta stood up.) THE
DEPUTY CHAIRMAN: Mr. Gupta, you
must make Mr. Bhadram sit down. Why do
you stand up? Mr. Bhadram, | think you have
nothing more to say. Yes, Mr. Bhupesh
Gupta.
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SHRI M. V. BHADRAM: No, Madarn, |
have got another amendment.

In sub-clause (4) there are two things.
Sub-clause (4)(a) says—
"no person employed in any essential
service to which the Order relates shall go
or remain on strike;"

That means, he shall not continue the strike
which has already been commenced. But
sub-clause (b) says—

"any strike declared or commenced
whether before or after the issue of the
Order, by persons employed in any such
service shall be illegal.”

That means, the strike has been declared
illegal today, that is, the 26th December—the
strike which has commenced already—and all
the provisions in clauses 4, 5 and 6 will be
applicable in this case. This is a piece of
legislation which is using penal provisions
with retrospective effect. It is prohibited
under the provisions of the Constitution of
India.

THE DEPUTY CHAIRMAN: Mr. Bhupesh
Gupta. Please be brief. For once, | can ask
you to be brief.

SHRI BHUPESH GUPTA: Madam, | am
opposed to this particular clause (3) because |
am against giving any power to the
Government to prohibit strike. |1 do not think
we can make any improvement because we
are in principle opposed to investing the
Government with this power to ban strike.
And this is, as | have said, the most atrocious
of all the clauses in an atrocious Bill.
Therefore, our opposition would be a stiff
opposition. But we know that we cannot
succeed in getting it deleted.

Now, this brings out the mentality of this
Government. What is that mentality? The
anti-labour and cynical mentality of this
Government. You have seen it. Tomorrow or
perhaps the day after tomorrow we will be
ending the session. Now, during the entire
period we have not succeeded in getting the
Government to announce whether they are
going to have an investigation . . .
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SHRI BANKA BEHARY DAS: Gov-
ernment even do not allow us to have the
Christmas mood when they are having all
these oppressive laws.

THE DEPUTY CHAIRMAN: 1 think you
are in a splendid mood today.

SHRI BHUPESH GUPTA: The position
is this. During these six weeks or so—or
more than a month or five weeks—we have
been waiting for this Government to come
and tell us, in deference to the direction of
the Chair, when they are going to appoint a
Commission of Inquiry into the Birla affairs.
Up to now they have not done it. The Birlas
are employers; so are they. When it comes to
the Employers' Club, the employer, the
Government, behaves in a very very coward-
ly and timid manner. When it comes to the
workers, it wants power to ban strikes. Here
is the contrast. Now, the power will be
misused by them. First of all, when it is net
used, it is a constant intimidation and
provocation against the workers and the
employees. Therefore, please do not think
that the mischief and harm of this measure
lies only where it is used. The very fact that
this is going to be put on the satute Book is
in itself an attack on the working people
because everyone trying to exercise his
legitimate right of either collective
bargaining or strike would be up against the
constant threat contained in this particular
provision of the Bill. Therefore, this in itself
is serious.

Madam Deputy Chairman, | need not shoot
Mr. Dharia or you or anybody. If | have a
revolver in my hand and then | ask you to
behave in a particular manner, it means that |
am intimidating you, it means that | am
pressurising you to bow to my dictations and
so on. This is a gangster method. Today |
know it for a fact that some people in the
Cabinet —ignoring Mr. Hathi, of course, and
many other Ministers—some people in the
kitchen Cabinet—I mean the chief cooks and
others who may be making dishes—they have
decided that they ' must proceed to a stage
when they i must have legislative powers to
ban
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strikes. Madam Deputy Chairman, for 21
years since independence we have been living
without a measure of this kind which
empowers the Government to ban strikes.
Nothing had happened to justify this thing.
What happened to invoke a measure of this
kind or a proposed measure of this kind? To-
ken strike? Token strikes have taken place
earlier also. Even more serious strikes have
taken place. Then you never thought, many
people never thought, even this Government
or the people who constitute such a
Government as this Congress Government
never thought, of bringing forward a measure
of this kind. Then why, after 21 years of
independence, when we are supposed to be
stronger, when our democracy is supposed to
be stronger, are we in need of this measure?

It is because the monopolist class has told
them to have this measure, to begin with.
Suppress the Government employees and
Government workers. And then it will be
extended to other fields. This is their life.
Please see the conspiracy behind it. Step by
step the Government is implementing this
class conspiracy, a conspiracy hatched
between them and the Birlas and others at the
political level on the one hand, and at the
economic level on the other. It is because of
an unholy alliance between these rulers
here—rulers who matter—and the capitalists,
the big elements, that we are having a
measure of this kind.

Madam Deputy Chairman, so it has to be
strongly opposed. There is a way perhaps.
Well, it is a bad thing we have got. But this
Government is getting more and more
exposed. | am sure that in February when the
midterm poll takes place, the Government
employees and other workers living at least in
those four States where the mid-term election
will take place, will take note of this measure
and exercise their democratic right in order to
help others to scrap it. 6 P.Mm.

SHRI M. P. SHUKLA (Uttar Pradesh):
All political propaganda.
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SHRI BHUPESH GUPTA : It is not

political propaganda. Undoubtedly it is the
bounden duty of every voter in the country . .

THE DEPUTY CHAIRMAN: Please wind
up.

SHRI BHUPESH GUPTA . . . specially the
Government employees to see that this
Congress is defeated in every single State,
Bengal, Uttar Pradesh, Bihar and Punjab. If
we can deal such blows and defeat the Con-
gress. ..

THE DEPUTY CHAIRMAN: That will do.

SHRI BHUPESH GUPTA: in the
coming mid-term election we would be in a
better position during the Budget Session to
ask this Government to behave in a better
way . ..

(.Time bell rings.)

THE DEPUTY CHAIRMAN: That is all.
Please wind up.

SOME HON. MEMBERS : All politics.

SHRI BHUPESH GUPTA: It is not
politics. It is democracy. Madam Deputy
Chairman, it is not politics. You will be
passing this measure with the aid of your
coloured, politically-motivated  Congress
votes which are at the beck and call of the
monopolists . . .

THE DEPUTY CHAIRMAN: That will do.
Now let Mr. Shukla answer. You must wind

up.

SHRI BHUPESH GUPTA: | am finishing.
He said Pandit Jawaharlal Nehru also did it.
Yes. Who says that Pandit Jawaharlal Nehru
did everything good? We are not one of those
who would say that even Pandit Jawaharlal
Nehru did not think that a measure of this
kind should be passed in Parliament. Mr.
Nehru was taller than all of you put together
and even if you put a ladder on top of you all,
you cannot reach his heights. Such was Pandit
Jawaharlal Nehru. Such
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was the man in size. He never thought of
proceeding with such a measure, but the
pygmies of this Government, who basked in
the sunshine of Pandit Jawaharlal Nehru, who
waited on his pleasure, they have now come
here and ask us to pass this measure because
they are absolutely bankrupt, afraid of their
own employees, afraid of any just cause. They
have no sense of values. Whatever their
democratic pretensions, having failed in the
economic field and in the political field, they
are now discarding them one after another. . .

THE DEPUTY CHAIRMAN: That will do,
Mr. Gupta. Please sit down.

SHRI BHUPESH GUPTA: ... | will appeal
to the hon'ble Members opposite who are
sitting in the Congress Benches to see what a
thing they have done to you. These Treasury
Benches by their acts of omission and
commission have put them in a position that
some of them cannot even show up their face
when they go to their States. . .

THE DEPUTY CHAIRMAN: No more.
That will do. Please take your seat.

SHRI BHUPESH GUPTA: Our Prime
Minister goes to Calcutta to tell the people
that socialism will come. This is how she
proposes to bring socialism, a person heading
a Government which does not know to look
after its own employees, a Government which
persecutes its own employees and treats them
as criminals and dismisses them from service.
Such a Government is not worthy of the title
of a Government. Such a Government is not a
civilised Government. Such a Government is
not suited for any parliamentary democracy
but is suited for authoritarian and fascist
regime. . .

THE DEPUTY CHAIRMAN: That will do,
Mr. Gupta.

SHRI BHUPESH GUPTA: ... It is no use
for the Prime Minister to go
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to Calcutta and tell the people there why she
is in favour of democracy and that the United
Front is against democracy. If we come to
power, as | am sure we shall, in Bengal. . .

SOME HON. MEMBERS : No, no.

SHRI BHUPESH GUPTA : ... | may tell
you that nobody can prevent the United Front
winning in West Bengal. When we come to
power there we know how to deal with such
legislations . . .

THE DEPUTY CHAIRMAN: | know what
you are talking about. Now please sit down.
You are not on the Third Reading.

SHRI BHUPESH GUPTA: Do you think
my armoury is exhausted. . .

THE DEPUTY CHAIRMAN: | am calling
Mr. Shukla.

SHRI BHUPESH GUPTA : Why are you
calling Mr. Shukla? Call Mr. Hathi. | am
surprised that in the entire debate Mr. Hathi,
the Leader of the House, supposed to be the
Labour Minister, has not spoken a word.
What kind of Labour Minister are you, Mr.
Hathi, | should like to know from you.

THE DEPUTY CHAIRMAN: You can
finish now.

SHRI BHUPESH GUPTA: Mr. Hathi, can
you not go on a hunger strike for a while in
front of your Prime Minister and tell her that
the Labour portfolio must be respected, that
matters relating to labour must belong to you
and not snatched away from you by the Home
Ministry. Mr. Hathi, you can go on a hunger
strike for a hundred days.

THE DEPUTY CHAIRMAN: That is all
right. Now take your seat.

SHRI BHUPESH GUPTA: Madam, so |
say ? am very sorry for Mr. Hathi. He does
not realise how he is being insulted and how
he is being made a laughing-stock in the
country. The Labour Minister of the country
has been made a joker of the Cabinet. Why
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are you accepting that role, Mr. Hathi? |
strongly oppose this heinous clause which is
anti-working class, anti-democratic, inspired
by the monopolist class in so far as the
Congress Party is concerned which is also
paid by the monopolists because the Congress
Party is receiving money from Birlas and
others for the mid-term elections.

SHRI  VIDYA CHARAN SHUKLA:
Madam Deputy Chairman, most of the hon'ble
Members opposite who spoke on the measure
have repeated the arguments and | will not
take the time of the House in saying anything
about it. | just want to say one or two things
about what Mr. Bhupesh Gupa has said. He
has, as usual, made insinuations which I
strongly repudiate all of them.

Madam, he has shown that he is a weak
man, that he can criticise others but he cannot
tolerate any criticism of himself. For instance,
if |1 say anything about him he will jump up
and try to interrupt. (.Interruption by Shri
Bhupesh Gupta) Therefore, | would not like to
criticise him.

Madam, we have a lot of strength and we
can bear whatever he says without in the least
getting excited. But if you say a word against
him he will jump up and try to prevent you
from speaking. (Interruption by Shri Bhupesh
Gupta.) He has unlimited capacity for
irrelevance. He can talk any amount of
irrelevance. He said his armoury is not
exhausted. Madam, we are also prepared to
reply to his irrelevance. He can talk all the
time but he does not expect any reply. And
nobody who wants to conduct Parliamentary
business seriously should try to reply to him;
otherwise he will get lost in all kinds of irrele-
vant details here and there. Therefore. | do not
want to say anything about all that except this
that the hon'ble Labour Minister has been fully
a party to the Government decision as a Cabi-
net Minister. . .

SHRI BHUPESH GUPTA: | dispute it.
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SHRI VIDYA CHARAN SHUKLA: « « .
Madam, he is again getting up. He will get up
and interrupt when he does not like anything.
| dispute in the presence of the Labour
Minister all that he has said about him. Let me
say that the hon'ble Labour Minister is a party
to all the Government decision over this
provision and whatever | am saying here | am
saying on his behalf and on behalf of the
Government.

THE DEPUTY CHAIRMAN: Out of 25
amendments, 17 have been moved. | am sure
they will all be pressed. Do | have the
permission of the movers of the amendments
to put all the amendments to vote together?

SOME HON. MEMBERS: No, no.

THE DEPUTY CHAIRMAN: | will put
them separately.

SHRI BHUPESH GUPTA: Separately.
Otherwise how can | vote? | may like one
amendment and | may not like another.

THE DEPUTY CHAIRMAN: All right.
Now please take your seat and have rest. The
question is :

32. "That at page 3, line 16, after the
word 'satisfied' the words 'after referring the
dispute to arbitration as a bilateral move' be
inserted.”

The motion was negatived.

THE DEPUTY CHAIRMAN: The question

34. "That at page 3, for lines 16. to 19,
the following be substituted, namely: —

‘3. (1) If the Central Government after
referring a dispute to arbitration by
mutual consent, feels that in the public
interest it is necessary or expedient so to
do it may, by a general or special Order,
prohibit strikes in any es-sential service
specified in ihat Order.™

The motion was negatived.
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THE DEPUTY CHAIRMAN: The the failure of conciliation proceedings of
question is : the disputes or dispute concerned' be

35. "That at page 3, for lines 16 to 19,
the following be substituted, namely: —

‘3. (1) If the Central Government, after
referring a dispute to arbitration by
mutual consent, feels that in the public
interest it is necessary or expedient so to
do, it may, by a general or special Order,
prohibit strike in any essential service
specified in the Order:

Provided that no Order prohibiting the
strike in any essential service shall be
issued unless the same is approved by
both Houses of Parliament by a
resolution adopted in each House by a
majority of seven-eighths of the total
membership of that House:

Provided further that an Order issued
when Parliament is not in session shall
cease to operate unless it has been
approved by resolutions of both Houses
of Parliament at the commencement of
the immediately subsequent session.' "

The motion was negatived.

THE DEPUTY CHAIRMAN:
question is :

The

36. "That at page 3, for lines 16
to 19, the following be substituted,
namely: —

'3 (1) If the Central Government is
satisfied that in the public interest, it is
necessary or expedient so to do, it may,
by general or special Order, prohibit
lock-out, closure, retrenchments, or lay-
offs in any essential service specified in
the Order.™

The motion was negatived.

THE DEPUTY
question is :

CHAIRMAN: The

37. "That at page 3, line 17, after
the words ‘it may' the words 'on

inserted.”
The motion was negatived.

THE DEPUTY
question is:

38. "That at page 3, lines 17 to
19, for the words 'by general or
special Order, prohibit strikes in any
essential  service  specified in the
Order' the words 'by a resolution
passed in both Houses of Parliament,
prohibit strike in any essential ser
vice specified therein for a period not
extending more than two months' be
substituted.”

The motion was negatived.

CHAIRMAN: The

THE DEPUTY
question is:

CHAIRMAN: The

39. "That at page 3, after line 19,
the following proviso be inserted,
namely: —

'Provided that no order prohibiting a
strike in any essential service shall be
issued unless it is approved by a majority
of the three-fourths of the total member-
ship of each House of Parliament.' "

The motion was negatived.
THE DEPUTY
question is:

41, "That at page 3, for lines 20
to 22, the following be substituted,
namely: —

CHAIRMAN: The

‘(3) An Order made under subsection
(1) shall be published in the Gazette of
India, in Official Gazettes of all the
States, and also in all the English
newspapers and the newspapers in all
regional languages.' "

The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:
42. "That at page 3, lines 20 to

26 be deleted.”
The motion was negatived.
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THE DEPUTY CHAIRMAN:
question is:

43. "That at page 3, for lines 23 to 26,
the following be substituted, namely: —

The |

'(3) An Order made under subsection
(1) shall be enforced for one month
only, but it can be extended for further
periods, one month at a time if
approved by both Houses of Parliament
by a resolution adopted in each House
by a majority of three-fourths of the
total membership of that House.' "

The motion was negatived.

THE DEPUTY CHAIRMAN : The
question is:

44, "That at page 3, for lines 23 to 26,
the following be substituted, namely: —

'(3) An Order made under subsection
(1) shall be enforced for one week
only, but it can be extended for further
periods, one week at a time, if
approved by both Houses of Parliament
by a resolution adopted in each House
by a majority of seven-eights of the
total membership of that House."

The motion was negatived. THE DEPUTY
CHAIRMAN:  The question is:

46. "That at page 3,—

(i) in line 24, for the words 'six
months' the words ‘one month' be
substituted; and

(ii) in line 25, for the words 'six
months' the words ‘one month' be
substituted."”

The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is :

48. "That at page 3, line 25, for the
words 'for any period not exceeding six
months' the words 'by a month at a time
and not more than three times in total' be
substituted.”

The motion was negatived.
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THE DEPUTY
question is:

49. "That at page 3, line 25, for the
words 'six months' the words 'two months'
be substituted."

The motion was negatived.

THE DEPUTY CHAIRMAN:  The
question is:

52. "That at page 3, line 29, for the
words 'go or remain on' the word
‘commence’ be substituted.

The motion was negatived.

CHAIRMAN:  The

THE DEPUTY CHAIRMAN: The
question is:

53. "That at page 3, line 29, the
words 'or remain’ be deleted."
The motion was negatived.

THE DEPUTY  CHAIRMAN: The
question is:

54. "That at page 3, line 30, the
words ‘whether before or' be deleted.”
The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

"That clause 3 stand part of the Bill."

The House divided:

THE DEPUTY CHAIRMAN:
67; Noes—16.

Ayes—

AYES—67 Abid
Ali, Shri Alva, Shri Joachim
Bhargava, Shri M. P. Chandra
Shekhar, Shri Chandrasekhar, Dr.
S. Chavda, Shri K. S. Chetia,
Shri P. Desai, Shri Suresh J.
Dharia, Shri M. M. Dikshit, Shri
Umashankar Doogar, Shri R. S.
Gilbert, Shri A. C. Gujral, Shri I.
K.
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Gurupada Swamy, Shri M. S.

Hathi, Shri Jaisukhlal

Kaul, Shri B. K.

Kemparaj, Shri B. T.

Khaitan. Shri R. P.

Khan, Shri Akbar Ali

Kollur, Shri M. L.

Krishan Kant, Shri

Kulkarni, Shri B. T.

Lalitha (Rajagopalan), Shrimati

Madani, Shri M. Asad

Mallikarjunudu, Shri K. P.

Mangladevi Talwar, Dr. (Mrs.)

Maniben  Vallabhbhai  Patel,
Kumari

Mehta, Shri Om

Mishra, Shri S. N.

Mitra, Shri P. C.

Mohammad, Chaudhary A.

Nandini Satpathy, Shrimati

Narayanappa, Shri Sanda

Pande, Shri C. D.

Patra, Shri N.

Pattanayak, Shri B. C.

Phulrenu Guha, Dr. Shrimati

Punnaiah, Shri Kota

Pushpaben Janardanrai Mehta, Shrimati

Puttappa, Shri Patil

Reddy, Shri K. V. Raghunatha
Reddy, Shri Nagi

Rizag Ram, Shri

Salig Ram, Dr.

Samuel, Shri M. H.

Sangma, Shri E. M.
Sanjivayya, Shri D.

Satyavati Dang, Shrimati
Savnekar, Shri B. S.

Sen, Dr. Triguna

Shah, Shri K. K.

Shanta Vasisht, Kumari
Sherkhan, Shri

Shukla, Shri M. P.

Singh, Shri Dalpat

Sinha, Shri Awadheshwar Prasad
Sinha, Shri B. K. P.
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Sinha, Shri R. B.

Sinha, Shri Rajendra Pratap
Tankha, Pandit S. S. N.
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V.

Untoo, Shri Gulam Nabi
Vaishampayen, Shri S. K.
Varma, Shri C. L.

Vidyawati Chaturvedi, Shrimati
Yajee, Shri Sheel Bhadra

NOES.—16 Barbora,
Shri G. Basu, Shri Chitta Bhadram,
Shri M. V. Bhandari, Shri Sundar
Singh Das, Shri Banka Behary Gowda,
Shri U. K. Lakshmana: Gupta, Shri
Balkrishna Gupta, Shri Bhupesh Jha,
Shri R. N. Menon, Shri Balachandra
Reddy, Shri Yella Sen Gupta, Shri D.
L. Shankuntala Paranjpye, Shrimati
Sinha, Shri Rewati Kant Thengari, Shri
D. Villalan, Shri Thillai The motion
was adopted.

Clause 3 was added to the Bill-Clause 4—

Penalty for illegal strikes

SHRI THILLAI
Madam, | beg to move:

VILLALAN:

5832

56. "That at page 3, for the existing
clause 4, the following be substituted,

namely: —

‘4. Any person who intentionally
commences a strike which is declared to
be illegal under this Act or goes or
voluntarily remains on any such strike
shall be punishable with imprisonment
for a term which may extend to one
month or with fine which may extend to
ten rupees, or with both :

Provided that a Government servant
punished undeT this section shall not be
liable for any
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other punishment under the Central Go-
ernment Servants' Con. duct Rules.™

SHRI CHITTA BASU: Madam, | beg to
move:

57. "That at page 3,—

(i) in line 33, after the word 'strike' the
words 'or lock-out' be inserted; and

(ii) in line 35, after the word 'strike'
the words 'or lock-out' be inserted."

(The amendment also stood in the name of
Shri D. L. Sen Gupta)

SHRI BALACHANDRA  MENON:
Madam, | beg to move:
58. "That at page 3, lines 34-35

the words 'or goes or remains on, or
otherwise takes part in, any such
strike' be deleted.”

(The amendment also stood in the names of
Shri M. V. Bhadran, Shri D. Thengari, Shri
Arjun Arora and Shri Bhupesh Gupta.)

59. "That at page 3, line 36, for
the words 'six months' and ‘two
hundred’ the words ‘one month' and

'five', respectively, be substituted.”

(The amendment also stood in the name of
Shri Arjun Arora.)

SHRI CHITTA BASU: Madam, | toeg to
move:

6(1. "That at page 3,—

(i) in line 36, for the word 'months' the
word 'days' be substituted; and

(ii) in line 36, the word 'hundred’ be
deleted".

(The amendment also stood in the name of
Shri D. L. Sen Gupta.)

SHRI D. THENGARI: Madam, | beg to
move:
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62. "That at page 3,—

(i) in line 36 for the words 'six months'
the words 'six days' be substituted.

(i) in lines 36-37, for the words 'two
hundred rupees' the words 'one rupee' be
substituted.”

SHRI BANKA BEHARY DAS: Madarn, |
beg to move:

63. "That at page 3,—

(i) in line 36, for the words 'six
months' the words 'one day' be
substituted; and

(ii) in lines 36-37, for the words 'two
hundred rupees' the words 'one rupee' be
substituted."

The questions were proposed.

SHRI BHUPESH GUPTA: Madam Deputy
Chairman, you go with all our sympathy.

| THE VICE-CHAIRMAN (SHRI M. P.

BHARGAVA) in the Chair]

SHRI THILLAI VILLALAN : Mr. Vice-
Chairman, Sir, by clause 4, participation in an
illegal strike has been made a criminal
offence. For a criminal offence, intention
must be proved, and also there must be
provision for safeguarding the innocent
participants without intention. So | want
clause 4 to be replaced by my amendment
which is as follows:

"Any  person who intentionally
commences a strike which is declared to be
illegal under this Act or goes or voluntarily
remains on any such strike shall be
punishable with imprisonment for a term
which may extend to one month or with
fine which may extend to ten rupees, or
with both."

Now a person should not be punished twice
for the same offence. For that purpose, | have
added a proviso—

"Provided that a Government servant
punished under this section shall not be
liable for any other punishment under the
Central Government Servants' Conduct
Rules."
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Mr. Vice-Chairman, Sir, if you want to make
participation in a strike a penal offence, then
you must prove that it was done with
intention. The intention must be proved. That
is why | have mentioned the word
"intentionally." Now there are two sections
of employees in any strike: those who volun-
tarily and intentionally join the strike and
those who join a strike but without intention.
We must safeguard the interests of the
persons who join a strike without intention.
Further there should not be double jeopardy;
i.e. a person should not be punished for the
same offence twice. So my amendments
should be accepted for these reasons.

SHRI CHITTA BASU: Mr. Vice-
Chairman, Sir, this is a clause which
provides for a penal measure. That is, "any
person who commences a strike which is
illegal under this Act or goes or remains on,
or otherwise takes part in, any such strike
shall be punishable with imprisonment for a
term which may extend to six months, or
with fine which may extend to two hundred
rupees, or with both."

Mr. Vice-Chairman, | am thoroughly
opposed to this kind of Act, not to speak of
the penal measures incorporated in this Bill.
In one of my amendments, | have suggested
that the words "months" be deleted. That is,
if the Government is very much determined
to punish the employees, then it may extend
to six months, or with fine can give only for
the satisfaction of the Minister of State for
Home Affairs. He appears to be demanding
his pound of flesh and | will concede 6 clays'
imprisonment for violation of this Act. Mr.
Vice-Chairman, you know if the workers go
on strike, they go on strike for better
conditions of life and a need-based minimum
wage. Therefore, they cannot be punished
with fine of a big sum of money. It is
proposed in this Bill that for participation in
such a strike or for violation of this Act, they
will be punished with a fine up to Rs. 200.
The workers are very poor and as they are
fighting for increase of em-
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oluments, they can be fined only Rs. 2.
think if the Government wants to  punish
them at all, that punishment should no
exceed a small sum. Then, Mr. Vice-
Chairman, | have got a very important
amendment  in this regard—that lock-out
should also be brought within the purview
of this Act. As | have said earlier, if the
Government's intention is simply to punish
the employees, if the Government's intention
is simply to prohibit the strike of the
workers, then it will be partisan, it will be
something which is unjustified. Therefore,

the lock-out, the retrenchment and the
lay-off should also be brought under the
purview of this Act. If they want really to

prove thatthey are equally concerned about
the enemies of production, about the
enemies of the people, about the enemies  of
the nation, as | have said earlier, all those
people who on flimsy grounds declare
lockouts, who on filmsy grounds resort to
retrenchment, who on flimsy take
recourse to lay-off thereby jeopardising
the interests of the nation, jeopardising
the interests of the community, they should not
be allowed to go unpunished. May | know
from the honourable Minister why they are so
much partisan, why they are so much anti-
working class, why they are not
antimonopolist, why they are not anti-capitalist,
why they are not anti-bureaucrat for whose
fault production cannot be continued ?
Therefore, in this Bill a provision to ban
lock-outs, a provision to  prohibit
retrenchment, a provision to prohibit lay-
off,  should also be included, and then it will
become more or less acceptable to me
because it will punish both.

SHRI BALACHANDRA MENON: Sir, |
am against this provision. |1 am selling my
labour power. | have got a right to refuse it,
may | suffer because of my refusal. On that
day | will not get my wages. You have got
perfect liberty to kick me out of employment.
But then, you want to put me inside the jail.
That means there is a punishment twice. If
under inhuman conditions | cannot work, |
have got a right to say so. Who are
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you to tell me that | should go and work? You
speak about the necessity for good industrial
relations, but you forget the right of workers.
That is the difficulty. And that is the difficulty
in the whole legislation. The class and the
country will have to be seen together. This
democratic class which is going to save you,
which is going to save this country, its rights
will have to be protected. You refuse to do it.
You think only in terms of the nation without
the worker, without the peasant, without the
middle class. What nation is it then ? So, if I
find that the conditions of work are inhuman,
it 1 find that the overtime of 14 hours, 13
hours or 12 hours, cannot be acceptable to me,
| refuse my labour during that period. How
can you come and say, "No, no, you will have
to work ?" This is something which | cannot
accept. Therefore, | suggest that in this case
the provision should be for a very very
nominal punishment, Re. 1 or Rs. 2 or
anything like that, because it is a question of
my losing that day's wages. Most of the
workers are on daily wages. Some of them are
monthly-rated people. What more do you
want to do ? Refuse payment for my no work.
That is what you can do. To a worker who is
starving the maximum that you can do is, take
away from him his wages for that day and
nothing more. That is the punishment you can
give him. After all, what has he done? He has
just asked for a higher wage. If he goes on
strike, he loses his wages on that day. Is that
punishment not enough? 1, therefore, suggest
that in su~h cases you cannot impose Rs. 200
fine and also six months inside the jail. Here
is a worker who is contributing so much for
our country by his work, who has learnt a
great deal about the industry, and you want
him to be idle for six months in a jail. His skill
and experience are required here to maintain
and further production. He must be told that
he is wrong if he is wrong. That attitude
which you are prepared to show to students,
that attitude which you are prepared to show
to the other middle class people, why do you
not show that to
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the worker also? Do you think that he is the
one man who can be ordered about? That
period is past. Today he cannot be ordered
about. It is his labour which you are buying,
and for that he has got a right to say, "I must
have so much for the only commodity that |
have to sell. I must have so much money."
Has he not got that right? And when he asks
that, you come and tell him, "No, it cannot be
given and in the interests of the nation you
have to work." Wonderful conception of the
nation and its needs—no Sir, these inhuman
conditions cannot be allowed. Therefore, |
would suggest that you delete this clause and
you impose only this punishment that he loses
his wages for that day, and no imprisonment
because imprisonment means you are trying to
be callous, imprisonment means you are
becoming anti-people, imprisonment means
you are becoming anti-human, imprisonment
means the worker is kept idle. That is
dangerous to the country. Therefore, | suggest
that this clause must be removed.

SHRI D. THENGARI: Sir, | am opposed to
this clause and | am suggesting certain
amendments. In the first place, as | have said
earlier, it would be unfair, unjust and illegal to
give retrospective effect to any order issued by
the Government. Secondly, the wording of
this clause is very vague. "Any person who
commences a strike which is illegal under this
Act or goes or remains on, or otherwise takes
partin . .." which means that the whole clause
can be construed in any way favourable to the
Government. And thirdly, since | am opposed
to the very issuing of an order prohibiting
strikes, as a matter of fact, | am not convinced
that for going on srike anybody should be
punished; but now that there is a legislation
and some punishment or other is to be
imposed, | have suggested through my
amendment that the period of six months of
punishment be reduced to one week and a fme
of Rs. 200/- to Re. 1/-. | am quite awe re that
the honourable Minister of State is going to
say that this is absurd. Cerainly this is absurd.
| agree
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with him. But | also remind him that the
absurdity of our amendment is eonly the
effect of the absurdity of the original clause.
So, the absurdity of -our amendment flows
from the absurdity of the original clause. If
the original absurdity is removed, following
it the incidental absurdity wiH not have any
justification for its existence.

SHRI D. L. SEN GUPTA: Mr. Vice-
Chairman, Sir, amendment No. 57 is
practically lost now because of amendment
No. 36 having been lost earlier. Amendment
57 is in consequence nnd is related to
amendment 36. Hence | do not press it. Now,
another amendment in my name is No. 60
where | have suggested a much lesser punish-
ment than what is provided. Mr. Vice-
Chairman, you Kkindly appreciate my
reasoning for suggesting a lesser punishment.

You see the definition of estrike". For
commencing or continu-nuing an illegal
strike this punishment of six months'

imprisonment and a fine of Rs. 200 is
imposed. But what is this "strike"? "Strike"
connotes within its ambit refusal to work
overtime where such work is necessary for
"the maintenance of any essential service. As
you know, Sir, in the Government service
there is no overtime benefit, and this Bill also
does not provide for any overtime rate. So, a
worker has not the liberty to say, "I refuse to
work overtime." and that would mean a
"strike" within the meaning of this Bill.
Another thing is this. What else does "strike"
mean? It means, "Any other conduct which is
likely to result in, or results in, cessation or
substantial retardation of work in any
essential service." If fhere is a fall in the
volume of work, it can be for thousand and
one reasons. Does it also mean a strike? For
all such things a man is to be punished hy six
months' jail and Rs. 200 fine. | am shocked
when | see that all these classes are passed
and all these amendments are being rejected
and the Congress Benches, having a brute
majority, does not appreciate what mischief is
being played. It is a pointer to the trade
unions in this
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country. If there was one strong trade union
organisation, it could successfully tear it to
pieces and tell the -Government: 'We will
challenge it'. Unfortunately the trade union
movement is very weak in this country. That
is why we see a legislation of this kind here;
that is why we see anti-labour judgments by
the Supreme Court; that is why you see not
only this but various other retrograde steps
being taken by the Labour Ministry even by
introducing labour legislations. In this
connection, | am on a very vital point. You
will appreciate that you are not only defining
‘'strike’ and 'essential services' and taking the
power to issue any notification but you are
also providing what punishment these people
will get. Now in Government service you
know that when a man is convicted, he loses
his service. You are threatening not only with
imprisonment but also with termination of
service. Do you think the trade union will take
it lying down? It may for some time but it will
be a challenge which will be accepted very
soon.

SHRI M. V. BHADRAM: This clause deals
with the penalty for participating in illegal
strikes. | have been in the trade union field for
the last 18 years but to me the drafting of the
entire clause does not make any sense. It is
drafted in such a bad way. It says: 'Any person
who commences a strike which is illegal under
this Act or goes or remains on or otherwise
takes part .." | can understand from my
experience of the last 30 years that one can go
on strike and remain that means when the
commenced strike is there one can remain in a
strike which has commenced earlier— but
what does he mean by 'goes on'? It does not
make any sense at all. 1 do not know if it
makes any sense to the Government. Then it
says: 'otherwise takes part' and what it means |
do not know. We have known workers
participating in the strike or continue in the
strike or otherwise takes part in it. Here the
difficulty arises. When the matter goes to a
court, whether it is the Supreme Court or the
High Court,
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the courts are not going to be guided by the
speeches made here or the explanations given
by the Home Minister or the Law Minister.
The Act is interpreted by the language in the
Act. Commences a strike' may be interpreted
in one way, 'goes on strike' will be interpreted
in another way and 'remains on' may be
interpreted in another way and also 'otherwise
take part' may cover anything. Therefore my
amendment says :

"That at page 3, lines 34-35, the words
‘or goes or remains on, or otherwise takes
part in, any such strike' be deleted."

Then only it makes some sense.

SHRI BHUPESH GUPTA: This is a
provision for punishment for what they call
illegal strikes and it provides that they should
be given a maximum of 6 months' jail plus a
fine of Rs. 200. This is a provision which
anyone would see that it is too much but my
objection is that to go on strike is no crime at
all and therefore no punishment whatsoever is
warranted. We know how this particular
provision is going to be used. It will be used
in a harsh manner against the Government
employees or public servants. We have
recently the example of a particular State—
Kerala—where we see that some people do
not want to withdraw the cases when the State
auho-rities want the withdrawal of the cases.
Unfortunately we have a magistracy in this
country which is very much dependent on the
executive. In fact it is linked up with the
executive. It fulfils certain functions of the
Government. The magistracy in our country
has also executive functions. The judiciary is
not that way separated from the executive.
Naturally they will implement this measure
only against the Government servants who are
brought within the mischief of this particular
measure. So | am opposed to it from that
angle also.

Here again the Government is now telling
the employees that they will be punished with
6 months' imprisonment should they exercise
their right
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to strike. Only if the Government thinks that
the strike is illegal, they will be liable to be
punished when they exercise the right to
strike. | am surprised that our Minister does
not think it is necessary to reply to what | say.
May 1 tell him one thing since he said it? Do
you think that | speak here to convince you?
Mr. Vice-Chairman, you have been here and
you know that I do not sneak to convince the
Treasury Benches but it is the forum. You
may not be convinced here but some of you
are convinced outside. | have a better view of
Members than they have about themselves.

KUMARI SHANTA VASISHT : You may
not be convinced yourself of your views.

SHRI BHUPESH GUPTA: The hon. Lady
Member says that | shall not be able to
convince myself. Then she should be happy.

SHRI M. P. SHUKLA: Do you really
speak with your heart?

SHRI BHUPESH GUPTA: My heart is not
in Mr. Chavan's bag. Mr. Shukla said
something. They are so arrogant —the
Government. | am not blaming him
personally. He is personally quite affable. My
quarrel with him is not on a personal plane at
all. He is quite a handsome young man
budding, and he is good in his own way. The
point is, these people they are arrogant. The
Government has become arrogant. When we
say things they brush off by some argument or
the other. So when | speak, | do not speak to
impress on the Members of the Kkitchen
Cabinet or halfmembers of the kitchen Cabi-
net. I am not at all speaking for them. Here is
the national Parliament. We exchange
opinions. We cross swords over such matters.
We express divergent views for the nation and
Members to note, for the country to note, for
the electorate to note. This is why we speak. If
it were that | am called upon here to speak to
Ministers only, then | would have retired from
this Parliament because | do not think | can
ever make any sense to them. | am quite
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[Shri Bhupesh Gupta] conscious of that,
may be it is my failure. | am quite conscious
of that. So why should Mr. Shukla take that
view that he will not be affected by me or |
will not be affected by him? This is not the
issue. We are discussing here and you meet
our arguments. You may not like us. When |
say Mr. Hathi had not been consulted | would
like Mr. Hathi to get up and say that before it
was finalised the draft was sent to him and he
made amendments and he was given ample
time to do so. Then | can understand it. Who
is Mr. Shukla to speak for Mr. Hathi who is a
full Cabinet Minister and who is here? It does
not mean that he is not a party. He is very
much of a party. He is a member of the
Cabinet and we know and you know how this
blessed Cabinet functions. You know, Mr.
Vice-Chairman, how this blessed Cabinet is
functioning—every one is a lord by himself.
Notes are prepared and sent to the Prime
Minister for final approval. A file is passed
on. A Cabinet meeting is called; ritual takes
place and the bosses get up and speak. Others
say 'yes' and things are passed.  This is not
theway . ..

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Mr. Bhupesh Gupta, let us
confine ourselves to the amendment.

SHRI BHUPESH GUPTA: Yes it is an
amendment.

Now this is not the way because, if Mr.
Hathi had been given a chance to apply his
mind to it, we would have had a better clause
than the one we have got. That is why | am
saying that the Cabinet's functioning should
be like this, that over this matter Mr. Hathi
should take the initiative, he should initiate
discussion, he should prepare notes, he should
make suggestions, and others should discuss
and consult him. It is not for Mr. Chavan, |
should say. Would Mr. Morarji Desai ever
allow anything relating to his Finance
Ministry to be settled by Mr. Hathi, or by Mr.
Shukla? Never he will allow. But they are
taking advantage of Mr. Hathi, the
Leader
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of our House. Therefore | am rising in
protection of certain principles, not in-
dividuals. Mr. Vice“Chairmani, this is how
the Cabinet is funclionng and | would not
have said all this but for what | have said Just
now. Every Government employee knows
how Mr. Hathi had been neglected in this mat-
ter. Well, everybody knows. | am not pleading
for Mr. Hathi. 1 am only showing how
irresponsibly the Cabinet functions, and the
cabinet functions at the Secretariat level.
These are decorations.

THE VICE-CHAIRMAN (SHRI M.P.
BHARGAVA): Mr. Bhupesh Gupta, | thought
you would put argument to be met by Mr.
Shukla.

SHRI BHUPESH GUPTA: He never met
the argument. lamnot. ..

THE VICE-CHAIRMAN:
extraneous matters.

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, therefore Mr. Shukla should
answer it properly when have made this point.
Well, when | bring things, you do not listen to
them. Every day | bring something about Mr.
Morarji Desai, and you don't listen to it. | may
bring something more during the Budget
Session. Still you would not listen, | know.
That is the position. Here also | have made
this thing | say all this because it is really an
industrial measure, a measure relating to
industrial relations. That is what | say. It is not
the Preventive Detention Act, or it is not an
administrative Act. It is not the Service
Conduct Rules. Go through the clauses of this
Bill including the punishment clause. They all
relate to matters which come within the
domain of the Ministry of Labour, not the
Ministry of Home Affairs. (Time bell rings)
Therefore | oppose this thing. And Mr.
Shukla, may | tell him; he may ignore me be-
cause he has the majority, |1 know; he can
ignore me. Certainly he can ignore me in
whatever manner he likes, but he cannot
ignore the people of India, or the people
outside. They would like to know what he has
to say. Mr. Vice-Chairman, | may tell you; |

These are
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addressed many rallies in connection with
this strike. It was my duty to do so. Do you
think we shall go to sleep when you will beat
up Government employees, persecute them
and hound them out? No. It is the duty of
Members of Parliament belonging to all
parties to take positions over a public matter.
We are not here only to speak. Therefore we
knew how the Government employees felt;
the one feeling they had was that the Labour
Minister had been completely ignored. This |
say because . . .

(Interruptions)

SHRI JAISUKHLAL HATHI: Now you
say on the amendments.

SHRI BHUPESH GUPTA: Don't say such
things now, Mr. Hathi. You need not say
anything. They have made you the mute
observer. Keep dumb here also. Don't say
anything.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Now let us hear what Mr.
Shukla has to say.

SHRI BHUPESH GUPTA: Cabinet has
made you the mute spectator of everything,
Mr. Hathi. You don't need my protection, |
know.

SHRI JAISUKHLAL HATHI: Speak on
the amendments please.

SHRI BHUPESH GUPTA: No; you don't
need it, | know. You are a Cabinet Minister.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Leave him alone. He will
take care of himself.

SHRI BHUPESH GUPTA: He has taken
care of himself, do you think so?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Well, leave him alone;
speak on the amendments.

SHRI BHUPESH GUPTA: If you think
so, Mr. Vice-Chairman, you are quite right.
But the trouble is nobody thinks so, nobody
thinks that he has taken care of himself—
may be due tn his goodness. And what is the
use of that article in the 'Statesman’ writ-
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ten on the imporatnce of being Mr. Hathi?
When his unimportance is established every
day, what is the use of having such things
written in the 'Statesman'? Therefore | say,
Mr. Vice-Chairman . . .

(Time bell rings.)

Mr. Shukla, | feel sorry for Mr. Shukla.. . .

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Now let us hear him. Do not
feel sorry for him; let us hear him.

SHRI BHUPESH GUPTA: Just a minute.
Let me say about him, and these are the
occasions when | can speak about him. He is
an affable man, you see, but since he has gone
to the Home Ministry, | find a change is
coming upon him gradually. He per-haps is
not conscious of it. Those who become
wayward or take to evil methods or evil ways
of life do not understand that they are falling
into bad ways, and he also does not under-
stand. Perhaps he is not conscious, and as a
colleague of his it is my duty to advise him to
redeem himself before it is too late, and
therefore | say. . .

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): That will do, Mr. Bhupesh
Gupta.

SHRI BHUPESH GUPTA: You have seen
that Mr. Chavan is not present here. Why Mr.
Chavan is not present here? He walked from
that side and came and sat here—a good place
he came to no doubt—only to tell me "Finish
this Bill quickly." You see, he is interested in
having it passed somehow; that is all. Is that
all? 1 know them, we all know . . .

SHRI LOKANATH MISRA : He does not,
want to take the blame on himself; he has put
it on the shoulders of Mr. Shukla

(Interruptions')

SHRI BHUPESH GUPTA: Mr. Chavan is
guilty of character assassination has
assassinated his character,
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[Shri  Bhupesh Gupta] Mr. Shukla's
character. This is what | feel. (Interruptions)
Therefore, | say you are quite right. | thought
Mr. Chavan would have come and faced the
music here.

So, Mr. Vice-Chairman, | oppose this thing
and it is a very harsh punishment provided for.
I should like to have some measure against the
monopolists, which provides for six months'
jail for them, at least six months. Many of
them admirably qualify foi. life transportation.
Yet, nothing is provided for. But workers, yes.
they must go to jail if they exercise their right
of collective bargaining, but collective theft,
collective profiteering, collective speculation,
all permitted under the Congress Raj. Well,
now we would like to hear what he has to say.
Let him speak to the nation, not to me, | am
very unimportant.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Well, he is speaking to the
nation. Mr. Shukla.

SHRI VIDYA CHARAN SHUKLA: Mr.
Vice-Chairman, the other hon. Members
except Mr. Bhupesh Gupta spoke relevantly
on the amendments they moved, and he
should be able to listen to what 1 say now.

SHRI BHUPESH GUPTA: Is Mr. Shukla
relevant in making this reference to me?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): He is analying the speeches
and points.

(Interruptions)

SHRI VIDYA CHARAN SHUKLA: As far
as the amendments are concerned, Mr. Vice-
Chairman, Sir, | am not able to accept any of
those amendments. But in what Mr. Bhupesh
Gupta said now one or two matters need some
clarification. He has expressed profuse
sympathies for our Labour Minister. Now
here it is all misplaced, and it is not necessary
because, at every stage of the negotiations
with the Government employees, at every
stage of framing this  Bill,
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we have had the benefit of his guidance and
his advice in this matter, and this particular
matter which has come before this House.

SHRi BANKA BEHARY DAS: He was
under duress.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Order please.

SHRI VIDYA CHARAN SHUKLA : Mr.
Vice-Chairman, Mr. Hathi has been the
guiding factor as far as our policy is
concerned, and this is particularly so because
this matter is not anti-labour, it is not anti-
Government-employees. It is actually to
prevent unholy influence on them, or to pre-
vent them being misdirected or misguided.
Sir, 1 do not want to go into any personal
comments; he is free to do. He is a senior
Member and we all respect him, and we can
say we have given him the licence and the
licence permits him to do anything. So |
would not. . .(Interruptions) So | will not take
objection to whatever he says because we all
know how to take all that. Only one thing |
will say. He said that we cannot ignore the
people. | only say that you cannot any longer
mislead them.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

56. "That at page 3, for the existing
clause 4, the following be substituted,
namely: —

'4.,  Any person who intentionally
commences a strike which is declared to
be illegal under this Act or goes or
voluntarily remains on any such strike
shall be punishable with imprisonment
for a term which may extend to one
month or with fine which may extend to
ten rupees, or with both:

Provided that a Government Servant
punished under this section shall not be
liable for any other punishment under the
Central Government Servants' Conduct
Rules."

The motion was negatived.
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

57. "That at page 3"-
(i) in line 33, after the Word 'strike’
the words 'or lock-out' be inserted; and
(ii) in line 35, after the word 'strike'
the words 'or lock-out' be inserted."”
The motion was negatived.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

58. "That at page 3, line 34-35,
the words ‘'or goes or remains on,
or otherwise takes part in, any such
strike' be deleted.”

The motion was negatived-

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

59. "That at page 3, line 36, for
the words ‘'six months' and ‘'two
hundred' the words ‘'one month' and
'five', respectively, be substituted.

The motion was negatived.
THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA): The question is:
60. "That at page 3,—

(i) in line 36, for the word 'months' the
word 'days' be substituted ; and

(ii) in line 36, for the word ‘hundred’
be deleted.”

The motion teas negatived.
THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA): The question is:
62. "That at page 3 —
(i) in line 36, for the words 'six

months' the words ‘'one week' be
substituted; and

(i) in lines 36-37, for the words "two
hundred rupees" the words "one iwpee'
be substituted."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI MP.
BHARGAVA): The question is:
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63. "That at page 3,—

(i) in line 36, for the words 'six
months' the words ‘'one day' be
substituted; and

(ii) in lines 36-37, for the words 'two
hundred rupees' the words 'one rupee' be
substituted.”

The motion was negatived.
THE VICE-CHAIRMAN (SHRI M.

. BHARGAVA): The question is:

"That clause 4 stand part of the Bill."
The House divided.

THE VICE-CHAIRMAN (SHRI M.

. BHARGAVA): Ayes—63; Noes. 15.

AYES—63
Abid Ali, Shri
Chandra Shekhar, Shri
Chandrasekhar, Dr. S.
Chavda, Shri K. S.
Chetia, Shri P.
Desai, Shri Suresh J.
Dharia. Shri M. M.
Dikshit, Shri Umashankar
Doogar, ShriR. S.
Gilbert, Shri A. C.
Gujral, Shri I. K.
Gurupada Swamy. Shri. M. S-
Hathi. Shri Jaisukhlal
Kaul, Shri B. K.
Kemparaj, Shri B. T.
Khaitan. Shri R. P.
Khan, Shri Akbar Ali
Kollur, Shri M. L.
Krishan Kant. Shri
Kulkarni, Shri B. T.
Lalitha (Rajagopalan), Shrimati
Madani, Shri M. Asad
Mallikarjunudu. Shri K. P.
Mangladevi Talwar, Dr. (Mrs.)
Maniben Vallabhbhai Patel, Kumari
Mehta, Shri Om
Mishra, Shri S. N..
Mitra, Shri P. C.
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Mohammad, Chaudhary A.
Nandini Satpathy, Shrimati
Narayanappa, Shri Sanda
Patra, Shri N.

Pattanayak, Shri B. C.
Phulrenu Guha, Dr. Shrimati
Punnaiah, Shri Kota
Pushpaben Janardanrai Mehta, Shrimati
Puttappa, Shri Patil

Reddy, Shri K. V. Raghunatha
Reddy, Shri Nagi

Rizaq Ram, Shri

Salig Ram, Dr.

Samuel, Shri M. H.

Sangma, Shri E. M.
Sanjivayya, Shri D.

Satyavati Dang, Shrimati
Savnekar, Shri B. S.

Sen, Dr. Triguna

Shah, Shri K. K.

Sherkhan, Shri

Shukla, Shri M. P.

Singh, Shri Dalpat

Sinha, Shri Awadheshwar Prasad
Sinha, Shri B. K. P.

Sinha, Shri R. B.

Sinha, Shri Rajendra Pratap
Tankha, Pandit S. S. N.
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V.

Untoo, Shri Gulam Nabi
Vaishampayen, Shri S. K.
Varma, Shri C. L.

Vidyawati Chaturvedi, Shrimati
Yajee, Shri Sheel Bhadra

NOES—15

Barbora, Shri G. Basu, Shri Chitta
Bhadram, Shri M. V. Bhandari, Shri
Sundar Singh Das, Shri Banka Behary
Gowda, Shri U. K. Lakshmana

Maintenance Bill, 1968

Gupta, Shri Balkrishna Gupta, Shri
Bhupesh Menon, Shri Balachandra
Murahari, Shri Godey Sen Gupta, Shri
D. L. Shakuntala Paranjpye, Shrimati
Sinha, Shri Rewati Kant Thengari, Shri
D. Villalan, Shri Thillai

The motion was adopted.
Clause 4 was added to the Bill.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Before we go to clause 5, |
want to ask the House about the future
programme.

SHRI BHUPESH GUPTA : That subject
We shall take up at five minutes to seven.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : There are only seven or eight
minutes now.

SHRI I. K. GUJRAL: As the hon. House
would have noticed we have still to pass this
Bill. Some clauses and the third reading still
remain. We have also to pass and return some
Appropriation Bills to the Lok Sabha. In the
circumstances we suggest that the House
might sit day after tomorrow also.

SHRI BHUPESH GUPTA: First of all, |
would like to get this clear. Why were not the
Appropriation Bills brought here before ?

SHRI JAISUKHLAL HATHI: They had
not been passed by the Lok Sabha.

SHRI BHUPESH GUPTA: The Ap-
propriation Bills are much more important
than this thing.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Mr. Bhupesh Gupta, you
know the procedure. Unless it is passed by the
Lok Sabha it cannot be taken up.

SHRI BHUPESH GUPTA: It had been
passed by the Lok Sabha.
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : No; it was passed by the Lok
Sabha on Thursday and the message came on
Friday.

SHRI BHUPESH GUPTA : | am very sorry
sometimes you also seem to forget. We have
taken up business from Lok Sabha suspending
the pending business. Here was a fit case for a
motion by the hon. Minister to suspend the
consideration of this blessed Bill and take up
the Appropriation Bills. We are ready even
now. We are ready to take up the
Appropriation Bills just now. But you would
not. Some hon. Members in the Treasury
Benches seem to look very .reasonable and
they say the Appropriation Bill is waiting, pass
it quickly. Shall 1 move a motion just now ?
Mr. Vice-Chairman, | move that in view of the
importance of the Appropriation Bills
discussion on this Bill be adjourned and the
Appropriation Bills be taken up at once. Why
not ? | shall formally move. Sir, you suggest it.
Under the rules | am moving that in view of
the urgency of the Appropriation Bills—
everybody knows they are urgent—the
discussion be adjourned here as far as this Bill
is concerned. And we will take up the
Appropriation Bills. We are ready. But you
see, Mr. Vice-Chairman, it is not the
Appropriation Bills. If they were serious about
them, they could have told us yesterday that
we should take up the Appropriation Bills.

SHRI B. K. P. SINHA : Sir, | have a point
of order. Before that proposal is accepted or
rejected no other proposal can be entertained.

SHRI BHUPESH GUPTA : Why not ? This
proposal is for extension of the House. If you
drop this Bill | assure you we shall conclude
all the business tomorrow.

SHRI ABID ALI: Who are you to say that
? ltis for the House.

SHRI BHUPESH GUPTA: Sir, you had
given permission to Mr. Abid Ali to have the
House extended up to 7 o'clock. We submit
now that in view of the urgency of the
Appropriation
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Bills the discussion on the Essential Services
Maintenance Bill be adjourned. This is my
motion. Take the vote first on this.

SHRI ABID ALI: To that | have an
amendment. My amendment is that we should
now apply guillotine to the Bill under
consideration. You know, Sir, the Business
Advisory Committee allotted seven hours to
this Bill and Mr. Hathi, the generous man he
is, agreed to ten hours. Now we have already
spent fifteen hours and again we are taking
more time. Ultimately they will walk out,
ultimately they will demonstrate and
ultimately they will talk all that nonsense.
While considering the Bill under discussion
they do not talk about it. Earlier he asked the
Deputy Chairman to put the amendments one
by one. Her suggestion was to put all the
amendments to a particular clause together but
he asked them to be put separately one by one.
And he did not vote even on one amendment.
Still he wanted the time of the House to be
wasted. Therefore let us apply the guillotine to
the Bill under consideration and then accept
his suggestion to take up the other business.

SHRI BHUPESH GUPTA : | oppose it.
First of all, Mr. Vice-Chairman, even far
frivolity there should be some limit. He has
suggested guillotine without taking care to
move a motion for guillotine. Secondly, will
you kindly listen to me.?

THE VICE-CHAIRMAN : (SHRI M. P.
BHARGAVA) : With all attention | am
listening.

SHRI BHUPESH GUPTA : Secondly, we
are in the midst of the second reading. The
third reading has not yet come and can you . .

SHRI ABID ALI : All the remaining
amendments can be put to vote together.

SHRI BHUPESH GUPTA : You don't
know. Under the rules we have to come
the third reading.
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SHRI ABID ALI: What rules ?

SHRI BHUPESH GUPTA: Therefore no
question of guillotine arises at all. Mr. Vice-
Chairman, you see this is their attitude. What
we are doing in this House is nonsense to
them.

SHRI ABID ALI: | said what the
Communists are doing is nonsense.

SHRI BHUPESH GUPTA : You have said
it here ?

SHRI ABID ALI : A hundred times.

SHRI BHUPESH GUPTA : Well, a greater
nonsense has not been uttered on the floor of
the House. | will leave
it at that.

GIPN— S8—64 R. S./68—3-7-68—570.
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But now, M.r. Vice-Chairman, you adjourn;
it is seven o'clock.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Well, as the House is not in a
mood to take a decision today, we will take a
decision tomorrow.

SHRI LOKANATH MISRA : Let us have
it today.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The House stands adjourned
till 11.00 A.M. tomorrow.

The House then adjourned at
seven of the clock till eleven of the
clock on Friday, the 27th December,
1968.



