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MR. CHAIRMAN: The Question Hour is
over.

SHORT NOTICE QUESTION AND
ANSWER

REPORT OF THE BERI COMMISSION

6. SHRI M. K. MOHTA:f SHRI
NIRANJAN VARMA:

Will the Minister of HOME AFFAIRS be
pleased to state:

(a) whether it is a fact that the Beri
Commission appointed by Government to
enquire into the police firing in March, 1967
on the eve of Ministry formation in Rajasthan
after the last General Elections have held that
the firing was 'unjustified';

(b) whether a report of the Commission
will be laid on the Table of the House; and

(c) the steps proposed to be taken by
Government on the recommendations |
findings of the Commission?

THE MINISTER OF STATE IN THE
MINISTRY OF HOME: AFFAIRS (SHRI
VIDYA CHARAN SHUKLA): (a) The
Commission has held that the firing in Johri
Ba/ar on 7th March 1967 and the firing at
Sirehdeodi Bazar were unjustified. The firing
at the Kotwaii was held to be justified.

(b) No, Sir. The report has been placed
on the table of tne Rajasthan Legislative
Assembly and i now a public document.

(c) State Government is examining the
report. It is for the State Government to take
appropriate action in this behalf.

tThe question was actually asked on the
floor of the House by Shri M. K. Mohta.

[ RAJYA SABHA ]
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SHRI M. K. MOHTA: Sir, this is an
extremely serious matter because not only has
Justice Beri termed the firing as unjustified, as
stated by the hon. Minister, but the Commis-
sion has also said that the evidence by the
Government or the authorities has been
proved to be wrong. For instance, the number
of rounds fired was held to be not 39 as claim-
ed, but 80, and the duration was not 15 or 20
minutes, but two hours and 45 minutes. Even
the ambulance was fired upon recklessly. So
in view of the findings of this Commission, I
would like to ask the hon. Minister whether it
is a fact that in a conference of Chief Justices
of High Courts, it was decided that no High
Court Judge will be permitted to act as
Commissioner under the Commission of
Inquiry Act unless the concerned Government
undertakes to implement in toto the findings
of the Commission. If so, did the Chief Justice
of Rajasthan seck such an assurance and was
such an assurance given and, if so, when, by
whom, and whether in writing or orally' And
will the hon. Minister agree to place on the
Table of the House a copy of such an
assurance?

SHRI VIDYA CHARAN SHUKLA: Sir,
when the Chief Secretary of the Rajasthan
Government wrote to the High Court
requesting them to nominate a judge for
holding this inquiry, the Registrar of the High
Court after some time suggested the name of
Justice Beri for this inquiry and also drew the
attention of the Rajasthan Government to this
Resolution of the Chief Justices' Conference.
They did not seek any specific commitment
from the Rajasthan Government (hat the
findings of the Commission will be accepted
or otherwise. They only drew attention to this
and also enclosed a copy of the Resolution
that was passed bv the Chief Justices'
Conference. That is about nil that was done as
far as this particular matter is concerned.
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SHRI M. K. MOHTA: Sir, I would like
to ask the hon. Minister as to what the
constitutional position or convention or

practice is on this question of
implementation by a  successor
Government of the assurances or

commitments given by the previous
Government. And in view of the
statement of Shri Damodardas Vyas,
Home Minister of Rajasthan, that the
present State Government is not bound
by the assurances of the previous
Government regarding the
implementation of the Beri Commission
Report in toto, what steps does the hon.
Minister contemplate taking in the matter
to ensure natural justice and fair play?

SHRT VIDYA CHARAN SHUKLA:
Sir, I do not think that any such
statement has been made by the Home
Minister of Rajasthan that he is not
bound by the commitment made by the
previous Government. But in any case, I
shall check the position. As far as action
on the report is concerned, I have already
indicated that the action has to be taken
by the Rajasthan Government.
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SHRI MULKA GOVINDA REDDY: This
police firing took place on the peaceful
demonstrators who were demonstrating
against the Governor .

SHRI RAJNARAIN; No, no

{Interruptions)

SHRI MULKA GOVINDA REDDY: I
would like to know from the Minister as to
what is the general attitude of the
Government whenever a commission has
been appointed under the Commissions of
Inquiry Act, whether they accept the report of
that commission as an award or in what
manner they are going to treat that report.

SHRI VIDYA CHARAN SHUKLA: Sir,
our general attitude towards that report is that
of respect and we always try to accept the
recommendations of such a commission to
the extent it is feasible and possible.

SHRI LOKANATH MISRA: Sir, may I
know from the hon. Minister whether our
police force is still guided by the Indian
Police Force Act of 1888 and, if so, whether
section 3 of that particular Act belonging to
the 19th century says that no particular State
can have the police force from another State
without explicit orders? May I also know
whether it was not a fact that the police force
from Madhya Pradesh and Uttar Pradesh
were brought into Rajasthan and put into use
and, if so, who had ordered for that police
force to be brought down to Rajasthan and to
be used?

SHRI VIDYA CHARAN SHUKLA: Sir, it
is a fact that our police force is guided by that
Act. I do not know in what year that
particular Act was passed. And as far as the
other matter is concerned, I will look into it.
I have no information about it.

[19 MAR.

1969]

SHRI B. K. KAUL: fe the Government
aware that it was stated by the Commission
that there was no conspiracy between Shri
Mohanlal Sukhadia and others
(Interruptions), to invite President's rule in
Rajasthan in furtherance of which firing was
done in Johri Bazaar and elsewhere? I would
further quote the observations of Justice Beri
about the situation which was created

Question and Answer 4618

SHRI SUNDAR SINGH BHANDARI:
We would like the report to be placed on the
Table of the House.

SHRI B. K. KAUL: He says
MR. CHAIRMAN; You put a question.

SHRI B. K. KAUL: I would like tc
enlighten the House of certain facts.:

MR. CHAIRMAN: But do not refer to the
report. You put a question.

SHRI B. K. KAUL: Is it not a fact that
Justice Beri has said in his report that all this
upheaval and the rioting condition which was
created there, was the result of speeches made
by Her Highness Rani Gayatri Devi and other
opposition members

SHRI A. G. KULKARNI: Why Her
Highness? What is Her Highness? There is
no Her Highness or His Highness nowadays.
Say "Rani Gayatri Devi".  All are Indian
citizens.

SHRI B. K. KAUL: For day« together they
had been using all types of things inciting
violence and they had been doing all those
things even before the elections. So, his
observation is that it was easier to excite the
people, the masses, but the leadership failed
to bring them round to their viewpoint. In
view of that, when a situation like that was
created, would it not be desirable to quell that
disturbance by whatever means possible at
that time?
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SHRI VIDYA CHARAN SHUKLA:
Sir, I am not called upon to give an
opinion about that particular situation.
The honourable Member has quoted
something from the report. The report is
a public document and it is well-known
to everybody. I have no comments to
make on that.
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MR . CHAIRMAN-. How can you
receive some information from the
Rajasthan people? Anfl vou want to
quote it.

MR. CHAIRMAN: How is it rele-
vant? Put a question. Do not read it.

"The Governor made a commitment
on 31st March, 1967 to the High Court
of Rajasthan that the report of the
Commission would be accepted in
toto. This commitment was in black
and white and it is still on the record
of the High

Court. But Shri Damodar Das Vyas,
Home Minister of Rajasthan, stated in
the Assembly on 1lth March, 1569 that
first of all, the Government had not
given any such commitment to the
High Court and, if however, it was
taken for granted that such a
commitment was made, they were not
ready or bound to honour such
commitment on account of the
following reasons:—

The commitment was of the
former Government working under
the President's rule. The
commitment was in contravention of
the provisions of the Commissions
of Inquiry Act."
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Wilful suppression of truth is con-
tempt of the House and any comtempt } f
the House is a breach of privilege.
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SHRI B. K. KAUL: I want to put an
important question.

MR. CHAIRMAN: It may be very
important but I must also conduct the
business of the House. This is the last
question. Mr. Gupta.

SHRI BHUPESH GUPTA: 1 am
basing my supplementary on what he has
said and on the question. The Minister
himself has admitted that when a request
was made to the Chief Justice of
Rajasthan to nominate a person to be the
Head of the Commission, the Registrar of
the High Court informed the Rajasthan
Government two things;

(1) That the Chief Justices Con-
ference has adopted a Resolution that
in th, event of any Judge being
appointed as the Chairman of the
Commission, his recommendation
should be accepted in toto.

(2) A copy of the Resolution of the
Chief Justices Conference was also
sent.

It follows clearly that the acceptance of
the offer was conditional upon the
Government's acceptance of the two
conditions I have mentioned, namely, the
decision of the Chief Justices
Conference. That is how the Judges
would speak. They would not bargain
with the Government. It is clear that
when after receiving the documents Mr.
Beri was appointed as the Commissioner
and assigned the task of enquiry, the
Government accepted the condition that
the  recommendations  would be
implemented in toto.

[RAJYA SABHA T Question and Answer 4624

SHRI M. N. KAUL: No.

SHRi BHUPESH GUPTA: I am
putting it to you. This is a serious matter.
The Registrar of the High Court sends a
copy of the Resolution, communicates
the decisions and after that the
Government accepted him as the
Commissioner; it follows that they
accepted the other things also.

SHRI M. N. KAUL: They could

have put it expressly in their letter.

SHRI BHUPESH GUPTA: T am a
Private Member of Parliament and you
were an official of the parliament. We do
not know. Nobody writes like that. It is a
very polite, dignified way of telling the
Government: 'We are, as Chief Justices
and Judges, under a commitment to the
Resolution passed by the Chief Justices
Conference'. Suppose you offer your
daughter in marriage to somebody and
then send along with it a condition as an
obligation and the bridegroom accepts it,
how should I take it? Therefore it is quite
clear that the Judges behaved in ,
dignified way. The Central Government
cannot escape its responsibilities by
saying that it is a task of the Rajasthan
Government.

In view of the fact that it took place at a
time when the Central Government was
very much in the picture and also in view
of the fact that it was done under a
Central Act and also in view of the fact
that the person involved wa, a Judge, why
the Central Government did not issue a
directive or tell in writing the Rajasthan
Government that in the light of the
circumstances of the case, the
recommendations should be accepted in
toto. Do I understand that the Central
Government is not doing it because the
Rajasthan Government if this had
happened in ¢ either happen- to be a
Congress-run Government? What would
have happened
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Kerala or West Bengal? Mr. Chavan would
have sent letters after letters and issued them
to the press in order to pressurise the State
Government.

SHRI VIDYA CHARAN SHUKLA: The
relevant portion of the Chief Justices
Conference, the Resolution of which was sent
by the Registrar says that a convention should
be set up that when Commissions of Inquiry
enquire into anything, their recommendations
should be accepted. It is not that it asked for a
commitment from the State Government. No
such commitment was either asked for nor
was given, as far as that particular matter was
concerned. Ag far as Central responsibility ii
concerned, I have

SHRI BHUPESH GUPTA; On a point of
order. I need protection.

SHRI VIDYA CHARAN SHUKLA: I need
your protection. He does not need your
protection. You have called me to answer his
question and I should be allowed to answer.
As far ag the question of Central responsi-
bility in this matter is concerned, I have
several times, during the course of my
previous replies here to-day, said that the
Centres' responsibility, in this matter i-s not at
all attracted.

SHRI BHUPESH GUPTA: Even assuming
it was not done in an explicit manner, even in
a private contract there are certain things im-
plied as conditions. It is merely an implied
condition. Suppose it was a contract between
two parties and these documents are placed
before a court of law, the contract would have
been understood along with the two
documents and these would have been taken
as implied terms of the contract.

And the Government does not accept it as
such. I am surprised that you should treat
your Judges in this manner today.

MR. CHAIRMAN: What ii your point of
order?

[ 19 MAR. 1969 ]

FAIRS be pleased to
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SHRI B. K. KAUL; When the
Commission was appointed it was under the
instructions, they pay, of the Central
Government. I would like to know what are
the terms of reference of the Commission and
whether the Judge has exceeded the terms of
reference. (Interruptions) I understand that
the Judge has made recommendations
exceeding the terms of reference.

(Interruption)

MR. CHAIRMAN-. Nothing more.
Calling-Attention. Mr. Rajnarain.

SHRI SUNDAR SINGH BHANDARI: I
want to know only which is the book he is
quoting frovn.

MR. CHAIRMAN: We have nothing to do
with any book.

SHRI SUNDAR SINGH BHANDARI: He
has quoted something.

MR. CHAIRMAN: I shall not allow any
more on this matter. If he has quoted
anything, it will be taken out.

SHRI SUNDAR SINGH BHANDARI:
How can it be taken out?

SHRI BHUPEiSH GUPTA; We want to
know whether it is the Telephone Directory
in his hand.

MR. CHAIRMAN: Calling Attention to a

matter of urgent public importance. Mr.
Rajnarain.

[THE DEPUTY CHAIRMAN in the Chair].

WRITTEN ANSWERS TO QUES-
TIONS

ALLEGATIONS AGAINST FORMER CHIEF
MINISTER OF PUNJAB

*555. SARDAR NARINDAR SINGH
BRAR: SHRI SYED HUSSAIN:

Will the Minister of HOME AF-I

state in the



