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MR. CHAIRMAN:
Hour is over.

The Question

SHORT NOTICE QUESTION AND
ANSWER

REPORT OF THE BERT COMMISSION

6. SHRI M. K. MOHTA:}
SHRI NIRANJAN VARMA:

Will the Minister of HOME
FAIRS be pleased to state:

AF-

(a) whether jt is a fact thet the
Beri Commission appointed by Gov-
ernment to enquire into the police fir-
ing in March, 1967 on the eve of
Minjstry  formation ipn Rajasthen
after the last General Electiong have
held that the firing was ‘unjustified’;

(b) whether a report of the Com-
mission will be laid on the Table of
the House; and

(c) the steps pwoposed to be taken
by Government on the recommen-
dations|findings of the Commission?

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AF-
FAIRS (SHRI VIDYA CHARAN
SHUKLA): (a) The Commission has
helq that the firing in Johri Barar on
7th March 1967 and the firing at
Sirehdeodi Bazar were unjustified.
The firing at the Kotwali was held to
be justified.

(b) No, Sir. The report has been
placed on the table of ine Rajasthan
Legislative Assembly and iz now a
public document,

(c) State Government is examining
the report. It is for the State Gov-
ernment to take appropriate action in
this behalf.

+The question was actually asked
on the floor of the House by Shri
M. K. Mohta,

[RAJYA SABHA]
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SHRI M. K. MOHTA: Sir, this is
an extremely serious matter because
not only has Justice Beri termed
the firing as unjustified, as stated by
the hon. Minister, but the Commis-
sion has also said that the evidence

by the Government or the authori-
ties has been Proved to be wrong.
For instance, the number of rounds

fired was held to be not 39 as claim-
ed, but 80, and the duration was
not 13 or 20 minutes, but two hours
and 45 minutes. Even the ambulance
was fired upon recklessly, So in view
of the findings of this Commission, I
would like to ask the hon, Minister
whether it is a fact that in a con-
ference of Chief Justices of High
Courts, it was decided that no High
Court Judge will be permitted to act
as Commissioner under the Commis-
sion of Inquiry Act unless the concern-
ed Government undertakes to imple-
ment in toto the findings of the
Commission. 1f so, did the Chiet
Justice of Rajasthan seek such an
assurance and was such an assurance
given and, if so, when, by whom, and
whether in writing or orally? And
will the hon. Minister agree to place
on the Table of the House a eopy of
such an assurance?

SHRI VIDYA CHARAN SHUKLA:
Sir, when the Chief Secretary of the
Rajasthan Government wrote to the
High Court requesting them to momi-
nate a judge for holding this inquiry,
the Registrar of the High Court after
some time suggested the name of
Justice Beri for this inquiry and 2lso
drew the attention of the Rajasthan
Government to this Resolution of the
Chief Justices’ Conference. They did
not week any specific commitment
from the Rajasthan Government that
the findingg of the Commission will
be accepted or otherwise. They only
drew attention to this and alse en-
closed a copy of the Resolution that

was passed by the Chief .Tustices’
Conference. That is about all that
was done as far as this particular

matter is concerned.
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SHRI M K. MOHTA: Sir, I would 3 > - -
’ | geferd T oy
like to ask the hon. Minister as to s 1g U AT F fE

what the constitutional position or forerree &t wltma § et e
convention or practice is on this ques- WA sgFq &y g I F -

tion of implementation by a successor FF  9F WA I e
Government of the assurances or > ’

commitments given by the previous wAr feafqa & oo f a@r a3 A @
Government  And in view of the faam  awr & ageat 7 g<qr fTar
statement of Shri Damodardas Vyas, BT 2 fF adde wam ¥ F97

Home Minister of Rajasthan, that the o5 & - .
present State Government is not W & alwdfe o foaed

bound by the assurances of the pre- ¥ s (oA fed g gt ar A g

vious Government regarding the A :{j;r FI I@' F A 541 3R
implementation of the Ber1i Commis- HT F ® fy s $€’ﬁ‘ ?

sion Report in toto, what steps does o T
the hon. Minister contemplate taking
in the matter to ensure natural justice

and fair play? off faen woot maw gurY qra Sy
AT & I8 T UHT AL AT

SHRI VIDYA CHARAN SHUKLA; | % TW®dM & 30 o A
Sir, 1 do not think that any such | fxi¢ F¥ = 3 ¥ fesfrarge #<

statement has been made by the A or ARTT T AT G
Home Minister of Rajasthan that he . e aE

is not bound by the commitment IR CURE GO G TAHTL
made by the previous Goverament. AR ARTA AT A afr T, wred
But’t.in any Acasef, I shalltf:heclg 3'112 7T Q—W FEHF N, g2 I ¥
position 9 1ar as action n -
report is concerned, I have alieady fﬂ‘ll‘ feam wo frar a1 "
indicated that the action has to be | & | SETAFEIAN T A9 2 IaF
taken by the Rajasthan Government. ay ‘ﬁa% mﬁ'ﬁh‘(i‘é é afwa
3H 4IY 7 FET R F aE y
ot friem wwt: o w9 A WERA Af } @
qg FAN @ FST F4; R FQ FHET RS g0 AW F AL T w7
ST g7 AT Y ST FA F P wmier ;‘ﬁ ’T‘ﬁ”% | TS Ay
a7 f agr o AT gfeE & wany THARALIAINL T, T8 5 Haed]
Tfaar =+t 6 97 F 9g9 & wLHA ARWIRA AT AT FHR T I TR-
AR ¥ AR @A & Fum & ar FUE F AR A A Y w14
g A 4, % gmror | 6 W R OWI M A
AT & owAATC &ga & safe ﬁ‘f”' AT F wEell FY gfua w3
AR, AT FAWAT w oy | o ¢ | T T A At s
sfre frr safrat & gy A P | O TWACAN, TRE I anda
- I Z
AT, T @HFT, A wurg e fear :
a7 ofr, OF sqfeqar F13T [ F

fafr , ¥ATAUT TH HER  FI ATLATEA sft THATTAY : 97 qomT T
2%, #NfF TTAE AHT LT [WH ECHCIGIIE B [Ge e S O C o (v
ol s ©dY &, AT ARES F T AT CEACC Il ol e o i R

+ft 97 739 96! g AEATTC AR FT L I8 FheT A gl suwr
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qor: A6 fRarsmaar ) gEd A,
FAT AL FI TF I0@ I FAAST
wg  g& gt g & fafewa &g
¥t FHlRwE am T owgr fw
B9 QIO TFATS  F, TATL UBA AT
TR AT F1E qraar fwar & At
IgF Aaas wawr AL fa¥r w8
Fgar A ¥ 1 Al IARIEE
S F A5 FAGA WL F |
T FHAR AT WS FO9g 9@
A R & A F wrE § F
FATTT T Ae9g 79 fovar & 6 o1
T 144 A TE o, S F Ry
TR 144 wfroft, agag o F0%
Eewm A8 91, FE STl A
4 | TA F a1g Fgt T KA S
TE 144F 917 A7 47 9 FH-
w Fmfifaar & 5 faaw
[T VAT LT FgAT & Fef
39 a0 A AFN A %, TAd
sqTET WSS Wi FeAr 7 FT
0 Ay 3@ Wfaar & f5
feaft qeg saE T STy ST 7
gh, GmAufessd gy w@r & 0 %
qaw a4 S gs § 1 A0 weew
¥z ggr Ff O stamw
frggm, |, 94T MWEr WA FAT A
FAqT g, AW F I 9T FT ST
e FT AT TAT F, GFET A A7
g9 FT AT M@ OE, AL L FA-
w Fgar & fF agr 9w i wm Y
ag, #  Tf q——ug  F C
78 @Ml F1 AAfRT F F fa7, -
o &I & fAh, oF 9§ garfsan
F g ufE agt A7 g A S
IGFT UF AW AR fgEew & A
FAT GTHIT FITTIT FT AT JIAHIL
g fF agr @y & ardy wifefs-
fady  grandr & zawafor &y
Tg gartsar G aEAr  F 1 sfia,
qUT AT AAGL HAGRTA WAt

~

[ RAJYA SABHA ]
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FERAWF Az fgarfenr wEw
TEATHT A’ AT A+ g Afg
QX FH  FI ZH AT AN KT R
gy W IFFT AT FET
@ifer 1+ zafay & =@ g
fF 7g s Mar 7 1%, o7
TR AW, fRAavaw, I qd
Al A Ffag  garfear quw
#1 TP AAmsT IIET amney
Ffra zefier T F4ifE owAa
7 fm g ¥ fagedl s=ar g ay
AP H WA TE AF AT F
A ow FaF F AT A AT AYAT
F& AT T =wAAr wfey o zafag

wAAG "AT ST WX g |4
F IAT T |

t

ot faer o gEw . w@r o=
TSATT ¥ HEAEA FT FAq §, B
TEY AT (5 g@ TF FT S mreATAT
39 au7 feqr mr | FEiaw ag F
g "t = AR A F qFdq
g &, Hzaawwd ¥ ogd & Fe
IHT | WG aF a7 FHEA A
foesreaa & sivamdn g
Yggawmg ¥ W gm A £, a®
feid @ Fam g 1 odY aga @
T ATARNT T A Fg g W fw
Iq H g awdr g AT AEr o g1 gy
§ | WIAATAT WAF A INAT
g f5 =o% S wF A ETEAEy
FXN AT ZH TG A FO W FIAATE
F FT A €, a8 Fai #1 Tty
g Er g1 fwg @ & gEn
IEW gATY M ST §, 99 ¥ o
g, fF 3 ey 9% A fasdar
@E I X FEHAE FT G
g gewd za atg #1 g7 ST @
f5 St Fad ¥ @3 @
AT G |
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SHRI MULKA GOVINDA REDDY:
This police firing took place on the

peaceful demonstrators who were
demonstrating against the Gover-
nor

SHRI RAJNARAIN: No, no
(Interruptions)

SHRI MULKA GOVINDA REDDY:
I would like to know from the
Minister as to what is the general
attitude of the Goverrrment when-
ever a commission has been appointed
under the Commissions of Inquiry
Act, whether they accept the report
of that commission as an award or in
what manner they are going to
treat that report.

SHR!I VIDYA CHARAN SHUKLA:
Sir, our general attitude towards that
report is that of respect and we
always try to accept the recommen-
dations of such a commissioa to the
extent it is feasible and possible.

SHRI LOKANATH MISRA: Sir,
may I know from the hon., Minister
whether our police force is still guided
by the Indian Police Force Act of
1888 and, if so, whether section 3 of
that particular Act belonging to the
19th century says that no particular
State can have the police force from
another State without explicit orders?
May I also know whether it was not
a fact that the police force from

Madhya Pradesh and Uttar Pradesh
were brought into Rajasthan and
put into use and, if so, who had

ordered for that police force to be
brought down to Rajasthan and to be
used?

SHRI VIDYA CHARAN SHUKLA:
Sir, it is a fact that our police force
is guided by that Act. I do not know
in what year that particular Act was
passed. And as far as the other
matter is concerned, I will look into
it. I have no information about it.

[19 MAR. 1969 ]
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SHRI B. K. KAUL: Iz the Govern-
ment aware that it was stated by the
Commission that there was no conspi-
racy between Shri Mohanlal Sukhadia
and others . (Interruptions). to
invite President’s rule in Rajasthan
in furtherance of which firing was
done in Johri Bazaar and elsewhere?
I would further quote the observa-
tions of Justice Beri about the
situation which was created

SHRI SUNDAR SINGH BHAN-
DARI: We would like the report to
be placed on the Table of the House.

i

SHRI B. K. KAUL: He says

MR. CHAIRMAN:
question.

You put a

SHRI B. K. KAUL: I would like tc
enlighten the House of certain facts.:

MR. CHAIRMAN: But do not refer
to the report. You put a question.

SHRI B. K. KAUL: Is it not a fact
that Justice Beri has said jn his
report that all this upheaval and the
rioting condition which was created
there, was the result of speeches
made by Her Highness Rani Gayatri
Devi and other opposition mem-
bers . .

SHRI A. G. KULKARNI: Why Her
Highness? What is Her Highness?
There is no Her Highness or His High-
ness nowadays. Say “Rani Gayatri
Devi’. Al]l are Indian citizens.

SHRI B, K. KAUL: For days
together they had been using all
types of things inciting violence and
they had been doing all those things
even before the elections. So, his
observation is that it was easier to
excite the people, the masses, but the
leadership failed to bring them round
to their viewpoint. In view of that,
when a situation like that was creat-
ed, would it not be desirable to quell

‘that disturbance by whatever means

possible at that time?
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SHRI VIDYA CHARAN SHUKLA:
Sir, I am not called upon to give an
opinion about that particular situa-
tion. The honourable Member has
quoted something from the report.
The report is a public document and
it is well-known to everybody. I
have no comments to make on that.

sf( T AREW : =R, A OF
TAEET WS AET &, | T gAA TG
THT qBt o7 fF 497 AT F 39 4T
N Ay £ f& @y ¥
ag wvate femm @ f& A7
FAEE &1 R @ Y ARy
gt ? gy wersy ¥ g s f&
ei o AU gme g 5 3@ e
T ogEmrEE  mreEveR Agr faan
Z | AAFATL qIE WY A S HS
W § wizefaes v § ww
I T AOH FTHT T ]TE |

MR . CHAIRMAN: How can you
receive some information from the
Rajasthan people? And you want to
quate it,

At AT : gq R T A
TET SeaT ¥ o faeer qref §

MR. CHAIRMAN: How is it rele-
vant? Put a question. Do not read it.

A oowREw 2 Afw, w3
qF @rEr § | wdr HeT A wEr B
oqT  mrvETed Agl fear T &)
T U 13 WM, 1967 F TETAE
¥ U gEER & oo afweie
fear &, Fm@Y & a® AT nEw
g |

“The Governor made a commit-
ment on 3Ist March, 1967 to the
High Court of Rajasthan that the
report of the Commission would
be accepted in toto, This commit-

ment was in black and white and
it is still on the record of the High

[RAJYA SABHA |

|
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Court. But Shri Damodsr Das
Vyas, lHHome Minister of Rajasthan,

stated in the Assembly on 1lth
March, 1869 that first of all, the
Government had not given any

such commitment to the High Court
and, if however, it was taken for
granted that such a commitment
was made, they were not ready or
bound to honour such commitment
on account of the following
TEasons: —

The commitment was of
former Government
under the President’s
commiiment was in contraven-
tion of the provisions of the
Conrmissions of Inquiry Act.”

the
working
rule. The

e, AT FgaTag & g
o8 ag g e ) w A ww
¥ qg ot fraew  FTT AT
ff womqm FqgAat s aHRT
IH AFY fF T oWAN H
o & fedr o At & ) TR Ay
# TRl Y ag Fex E e g #t TR
R AR A& 7 fF R e
off GET FEw & ¢ A § sod @A
AT g weAr  oft & fawg fafaer
wiw @Aar wgar g fF s
frarator wFa ST 7 SAEEER @1
TH A Y FT T R Oug fwar

Wilful suppression of truth is eon-
tempt of the House and any comtempt
of the House is a breach of privilege.

zafqu a7 wo dfages & & o
WA w7 AMfeq § IS w@i @
g & ww 1 qwag ey omar
gl, agf fasrrfasTe sagawT &1 weama
@A FHA AT & WfF WA
T NT AT A G ET F 1 W
AT TWWE  qEAE FTHY AIE-
WEAT T4 ¥ AR qH o= fufeem
YT WAFT FWAT F

*
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o frar wwwt qem: weaw
qEEw, 39 Fag §  HY oAy ferfa
fasga =% FTET ¥ L ogH oW
gaAT Ty gET # fydr ¥ @
AT WTH AR W@ A ¥ W I
AT F FAATT S AF ATAAG qEH
¥z @ &a A €

st geax fag Wetd : A AT g
Tg qBT WA g fF qar ag avq "
g a0 s = fafem & fag
Tezafs wElemw ¥ wmmaw feanr oon
aix Twdfar Ry F ARw F 41
gY 9 www &y gl gd 0 g
sar fe AT ddY ot 7 gz Wi @
fF o % afew, vaegm gTE
1 Fadrargx #r feafea ar ama
SYFTT Y AT AT HIHA W L
o5 1 sreare &y wiafafe, fow & =
FiA A SRE g 5 T T
frgag & 70 e @ R @)
SRR R (i1 A L A
fagaer grmT,  9EF A g9W A,
MY FraAg A T e fr
AT A FAF a4 Agd 1 fAgE
ferr Argw  wd &) R FT &
fear | wafq  ToEAW FETT &
v wE www e w3
TR AT T wdt F faode
7g FHWE S FW & fagdar
faggdr o9 fFswa@aT TR
F g gy aat @ g fear
ot for ag wor s, fF e
o I gaET FaiEg A &
fay #ew v, T@F are A
FE T gy fFw gHTT F ATIAT
2 ? o sgafegi g a8 Few T
qTAT FET F, O™ FEIT A
I FWATCAT Y T2 FVH W w7
faqr 2 | 99 79 F@R F T F

[19 MAR. 1969 |

|
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Fgtfas F F L H 5w awe H
TG FT ARA | THEIH AT FITT
T g3 fek 7 ¥, g wwEry
F mitmrd o ov oo 5 39wt
T8 & W 2 famrmr 2 osiw
T fad o a1 mww Agy % i
I ATHRIT g9 e F1 Fgl-
fram wuit | zafadr az w5 0%
FAT F7T AVHTT WA & 137 et
¥ fafer ey gd g w0 A7
fae a7, gz fe e g & fagy
Aare gWit oir q@fera gl
feeggz FUP TEFT AW TAR
F faa ? sw A wEfew oyl @
g T W FAIE F o e
T g ¥ g fwar owmr R
sy fatgest s § M feed
T@ATE  THE A A 39 FHER &
qIAY FYE T wegT Ag g¥, ™
TAAT AT WEAT W= H g1, @
T FET AHTT qOAT  FERETY
AW A [T AT T FAA X
fag o TEw!  wEEN T
F FW@W F {0 7w freRrd wggw
FOT 7

f

it e Ao oW ¢ o WA &7
frafs s& awg g @@ uweAw A
REAWAT &7 § LY AT FAAT
q7 | I qUY ST IIHA & 097 39
grarT 1 frafe a7 s o |

N g fag Wy wrrify oA
1R AEY faar or |

it ey aresy e : Tty WA
¥ FwETT T TZT T THTHT AT I
gra =| aranr & frgfa £ 18 o
IEE I AGT G AHTT FERTT FY
T €T g€ | o 5w FH A Rend
q1E I KRG 7 IgT G TAHT TTHT

Frqeer el T AR T O B | ot ey e 1 foreRarer &, et ¢ frn
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aar FY 7@ g #1 faeed g fF e
29 97 T1F 9300 FL FIT AT FEAT G
I 9T o fgam &7 1 g/ 7O 4R
odt #1% fomard adr ahr =rfEd
for&r & gy foear & &9 ad ar
34T freierdy § gad a8 a1 g2Iady
gt 1 & W mwmar B ganaifas &
Y FIE THAtE w fwAT SToASAr E
star fF WAl qee ar g

SHRI B. K. KAUL: I want to put an
important question.

MR. CHAIRMAN: It may be very
important but I must also conduct the
business of the House. This is the
last question. Mr. Gupta.

SHRI BHUPESH GUPTA: I am
basing my supplementary on what he

has said and on the question. The
Minister himself has admitted that
when a request was made to the

Chief Justice of Rajasthan to nomi-
nate a person to be the Head of the
Commission, the Registrar of the
High Court informed the Rajasthan
Government two things:

(1) That the Chief Justices Con-
ference has adopted a Resolution
that in the event of any Judge being
appointed as the Chairman of the
Commission, his recommendation
should be accepted in toto.

(2) A copy of the Resolution of
the Chief Justices Conference was
also sent.

It follows clearly that the acceptance
of the offer was conditional upon the
Government’s acceptance of the two
conditions I have mentioned, namely,
the decision of the Chief Justices
Conference. That iz how the Judges
would speak. They would not bargain
with the Government. It is clear
that when after receiving the docu-
ments Mr. Beri was appointed as the
Commissioner and assigned the task
of enquiry, the Government accepted
the condition that the recommenda-
tiong woulq be implemented in toto.

[RAJYA SABHA ]
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SHRI M. N. KAUL: No.

SHRI BHUPESH GUPTA: I am
putting it to you. This iz a serious
matter. The Registrar of the High
Court sends a copy of the Resolution,
communicates the decisions and after
that the Government accepted him as
the Commissioner; it follows that
they accepted the other things also.

SHRI M. N. KAUL: They could
have put it expressly in their letter.

SHRI BHUPESH GUPTA: I am a
Private Member of Parliament and
you were an official of the parliament.
We do not know. Nobody writes like
that. It is a very polite, dignified
way of telling the Government: ‘We
are, as Chief Justices and Judges,
under a commitment to the Resolution

passed by the Chief Justices Con-
ference’. Suppose you offer your
daughter in marriage to somebody

and then send along with it a condi-
tion as an obligation and the bride-
groom accepts it, how should 1 take
it? Therefore it is quite clear that the
Judges behaved in g dignified way.
The Central Government cannot es-
cape its responsibilities by saying that
it is a task of the Rajasthan Govern- .
ment,

In view of the fact that it took
place at a time when the Central Gov-
ernment was very 'much in the picture
and also in view of the fact that it
was done under a Central Act and also
in view of the fact that the person
involved was a Judge, why the
Central Government did not issue a
directive or tell in writing the
Rajasthan Government that in the
light of the circumstances of the case,
the Trecommendations should be
accepted in toto. Do I understand that
the Central Government is not doing
it because the Rajasthan Government
if this had happened in . either
happens to be a Congress-run Gov-
ernment? What would have happened
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Kerala or West Bengal? Mr. Chavan
would have sent letters after letters
and issued them to the press in order
to pressurise the State Government.

SHRI VIDYA CHARAN SHUKLA:
The relevant portion of the Chief
Justices Conference, the Resolution of
which was sent by the Registrar says
that a convention should be set up
that when Commissions of Inguiry
enquire into anything, their recom-
mendations should be accepted. It is
not that it asked for a commitment
from the State Government. No such
commitment was either asked for nor
was given, as far as that particular
matter was concerned, Ag far as
Central responsibility is concerned, I
have

SHRI BHUPESH GUPTA: On a
point of order. I need protection,

SHRI VIDYA CHARAN SHUKLA:
I need your protection. He does not
need your protection. You have called
me to answer his question and I
should be allowed to answer. As far
a3 the question of Central responsi-
bility in this matter is concerned, I
have several times, during the course
of my previous replies here to-day,
said that the Centres’ responsibility.
in this matter is not at all attracted.

SHRI BHUPESH GUPTA: Even
assuming it was not done in an ex-
plicit manner, even in a private
contract there are certain things im-
plied as conditions. If is merely an
implied condition. Suppose it wag a
contract between two parties and
these documents are placed before a
court of law, the contract would have
been understood along with the two
documents and these would have been
taken as implied terms of the contract.

And the Government does not
accept it as such. I am eurprised
that you should treat your Judges in
this manner today.

MR. CHAIRMAN: What is your
point of order?

[ 19 MAR. 1969 ]

! FAIRS be pleaseq to

to Questions 4626

SHRI B. K. KAUL; When the
Commission was appointed it was
under the instructions, they say, of
the Central Government. I would
like to know what are the terms of
reference of the Commission and

whether the Judge has exceeded the
termg of reference, (Interruptions) I
understand that the Judge has made
recommendations exceeding the terms
of reference.

(Interruption)

MR. CHAIRMAN: Nothing more.
Calling-Attention. Mr, Rajnarain.

SHRI SUNDAR SINGH BHAN-
DARI: I want to know only which is
the book he is quoting from.

MR. CHAIRMAN: We have nothing
to do with any book.

SHRI SUNDAR SINGH BHAN-
DARI: He has quoted something.

MR. CHAIRMAN: I shall not allow
any more on this matter. If he has
quoted anything, it will be taken out.

SHRI SUNDAR SINGH BHAN-
DARI: How can it be taken out?

SHRI BHUPESH GUPTA; We want
to know whether it is the Telephone
Directory in his hand.

MR. CHAIRMAN: Calling Atten-
tion to a matter of urgent public
importance. Mr. Rajnarain.

[Tee Deputy CHAIRMAN in  the

Chair].

WRITTEN ANSWERS TO QUES-
TIONS

ALLEGATIONS AGAINST FORMER CHIEF
MINISTER OF PUNJAB

*555. SARDAR NARINDAR SINGH
BRAR:

SHRI SYED HUSSAIN:

| Will the Minister of HOME AF-

state in the

‘



