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SHRI V. NARAYANASAMY: Sir, I introduce the Bill. 

The Representation of The People (Amendment) Bill, 2004 

SHRI SHARADANANTRAO JOSHI (Maharashtra): Sir, I beg to move for 

leave to introduce a Bill further to amend the Representation of the People 

Act, 1951. 

The question was proposed. 

SHRI MANOJ BHATTACHARYA (West Bengal): Sir, with respect to the Bill, 

which has been moved by my hon. colleague, Shri Sharad Anantrao Joshi, I want to 

say that this is a Bill trying to amend section 29 (a) (5) of the Representation of 

the People Act challenging the basic tenets of the Preamble of the Constitution, 

whereas the word 'socialism' is enshrined in the Preamble of the Constitution. Can 

we move a Bill to amend the very Preamble of the Constitution or not? 

MR. DEPUTY CHAIRMAN: It has been moved. Then at the consideration stage, it 

can be withdrawn. 

SHRI MANOJ BHATTACHARYA: Okay, Sir. 

MR. DEPUTY CHAIRMAN: The question is: 

"That the leave to introduce a Bill further to amend the Representation of the 

People Act, 1951 be granted." 

The motion was adopted. 

SHRI SHARADANANTRAO JOSHI: Sir, I introduce the Bill. 

The Scheduled Castes and Scheduled Tribes (Reservation for 

Admission in all Courses of Study and Faculties in the 

Educational Institutions) Bill, 2000 

SHRI R.S. GAVAI (Maharashtra): Sir, I move: 

"That the Bill to provide for reservaiton for admission in all courses of study, 

higher, technical, professional, higher learning faculties, etc. in all the educational 

institutions in the country to give effect 10 the Preamble, articles 15,29 (2), 

46,38,39 and 51 A(j) of the Constitution of India and all other provisions 

incidental thereto, be taken into consideration." 
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Sir, at the outset, I am thankful to you for having granted me the permission 

to speak on the Bill which is for consideration before the House. I am also 

happy and delighted that during the consideration of the Bill, at an appropriate 

stage, the hon. Minister, ShriArjun Singhji, for whom I have great regard, is going, 

to reply. He has rendered social service and knows about the soical obligation 

towards the society.! am quite sure that I will have a favourable reply from 

ShriArjun Singhji. Sir, the Bill providing reservation for Scheduled 

Castes/Scheduled Tribes for admission in all courses of study, higher, technical, 

professional, higher learning faculties etc. in all the educational institutions in the 

country to give effect to the Preamble, articles 15j£9(2), 46, 38, 39 and 51 A(j) 

of the Constitution of India and all other provisions incidental thereto, is for 

consideration before the House. Sir, the Bill provides for resevation for admission 

in all courses of study, higher, technical, professional, higher learning faculties, 

Stc. in all the educational institutions in the country to give effect to the 

Preamble, articles 15, 29(2), 46, 38, 39 and 51A(j) of the Constitution of India 

and all other provisions incidental thereto. 

Sir, my Bill itself is self-explanatory. I do not want to re-produce all the 

provisos which are part of the Bill, and which I have mentioned in the 

Statement of Objects and Reasons of the Bill. Sir, the Preamble of the Indian 

Constitution assures equality of opportunity and of status, socioeconomic justice 

to all the citizens of India, and due to practice of untouchability on the 

Scheduled Castes and Scheduled Tribes living in the inaccessible scheduled 

areas have been denied education and opportunity to higher education is 

lacking due to proverty and illiteracy. 

I do not think there is a need to repeat what is mentioned in the Statement of 

Objects and Reasons of the Bill and in articles 46,38,51A (j) and 15(4) of the 

Indian Constitution, the contents of which are already mentioned in the Bill, 

because it is known to all of us. So, I need not go into the details regarding these 

articles which are parts of the Indian Constitution. Sir, now the question arises 

as to why this Bill has been introduced in this House and which, with the due 

permission of the Chair, is now before the House for consideration. The reasons, 

Sir, are these. In the Indira Sawhney case, the Supreme Court opined that 

reservation in technical, super-specialities and other advanced and specialised 

courses of study shall not be made for the Scheduled Castes and Scheduled 

Tribes, and in Dr. Preeti Srivastava's case, the Supreme Court held that 

reservation in 
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super-specialities in medical courses of study is not in the national interest and 

cannot be made, and it directed the Medical Council of India to consider 

whether reservation for admission in post-graduation course of study would be 

provided to the Scheduled Castes and the Scheduled Tribes and also in post-

graduation centre. In Chandigarh case, five Judges Bench of the Supreme Court 

held that clubbing of the single posts in post-graduation or in super-specialities 

is illegal. It was also held that relaxation of marks with disparity of 10 marks 

between general and reserved candidates for admission of Scheduled Castes and 

Scheduled Tribes to the extent of reserved seats as illegal. 

Sir, these are the reasons why I moved the Bill for consideration of the House. 

Sir, I would like to point out before this august House that for ensuring 

educational advancement of these people, we have to observe equality in 

education. Sir, the judgements of various courts need to be reconsidered. I 

personally feel that the judgements of the courts are not in keeping with the spirit 

of the Constitution. May I say, Sir, I am surprised that the judgement did not 

mention any Article of the Constitution to support their views. I don't mean to sound 

harsh, but may I mention that this is the same tendency that Dhronacharya 

adopted, who refused to train Ekalavya in archery. He did not admit him in his 

classes. But Ekalavya, was so inspired that he made an image of his Guru 

Dhronacharya, and tried to learn archery on his own. To everyone's surprise, 

he proved to be the specialist in archery among all the disciples, including Arjun. The 

opportunity was not made available to Ekalavya because of Dhronacharya's 

mentality, but ultimately, Ekalavya proved his merit. The same old tradition and 

tendency to deny opportunities is still being continued, Sir. 

Sir, I may now mention what the factual situation is. The maximum 

reservation for the Scheduled Castes and Scheduled Tribes in admisisons to 

various institutions and classes is to the tune of 22.5 per cent, that is, 15 per cent 

for the Scheduled Castes and 7.5 per cent for the Scheduled Tribes. The 

remaining 77.5 per cent was kept intact; they are open seats for the general 

candidates; we are not touching upon that. We are not against the general 

candidates. We are just trying hard for justice. So, what is wrong, under the 

given circumstances, to make reservations for the Scheduled Castes and 

Scheduled Tribes to whom, for generations together, the rights were denied, who 

were not brought into the mainstream of the society? So, what is wrong with 

providing 22.5 per cent, out of a 
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hundred per cent, reservation to the Scheduled Castes and Scheduled Tribes, and the 

remaining 77.5 per cent to the general candidates? That is my argument, Sir. And 

therefore,...(Interruptions)... 

SHRI V. NARAYANASAMY (Pondicherry): What about the Backward Classes? 

SHRI R.S. GAVAI: Sir, of course, I am with you on this point. I am not exactly against the 

Backward Classes, i can add it; you can mention it in , your speech; I found this lacuna in 

the Bill. It first considers the Scheduled Castes and Scheduled Tribes. But I do opine, and I 

am with you on the 4 point that that the Backward classes should be added. 

..(Interruptions)...I don't want to go into the details, but I am fighting the cause of the Backward 

Classes also; I am fighting the cause of the Scheduled Castes, Scheduled Tribes and the 

Backward Classes. I am not reluctant to accept the suggestion of my friend, Mr. 

Narayanasamy. I am happy about it and I welcome this suggestion; I am concerned 

about it. 

So, Sir, the problem before us is, why should we deprive the reserved categories of their 

rights merely because we imagine that they may not be able to achieve excellence? It is mere 

imagination, just as Dhronacharya's imagination regarding Ekalavya. Ultimately, 

Dhronacharya was proved wrong. So, this is mere imagination, Sir. 

May I quote Dr. Babasaheb Ambedkar, who is called the chief architect of the Indian 

Constitution? He said, "Education is a birthright of every person." The doors of educational 

institutions must be open to every citizen of India. The Indian society, which is based on 

Chaturwamya, had totally banned education to the Scheduled Castes and the Scheduled 

Tribes for thousands of years. However, of late, due to the advent of Britishers and certain 

revolutionaries, the Scheduled Castes and the Scheduled Tribes could receive education 

gradually. After Independence, the Constitution of India has provided that education should 

be imparted to all the children free and compulsory. This provision is not yet implemented. 

Education at all levels and faculties must be universal and cannot be denied to any one. 

However, this is not being done. Therefore, it is wrong to deny the Scheduled  Castes and the 

Scheduled Tribes their legitimate right, and nobody can deny that right under any 

circumstances. As I mentioned earlier, I am not 
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3.00 p.m. 

going into the details of every provision of the Bill, but I would like to highlight 

some provisions within a short time. The Bill shall apply to every educational 

institution maintained by the State which includes local bodies or 

instrumentalities of the State, receiving grants-in-aid from the Union of India, a 

State Government, local bodies and instrumentalities of the State, recognised 

by the appropriate Government or an officer authorised in that behalf, minority 

(religious or linguistic), educational institution; university established by 

Central/State Act, or deemed university, post-graduate centres, and affiliated 

educational institution bound by any Act, rules or instructions or orders in force 

issued under an Act or by the Appropriate State Government or an officer or 

authority but not inconsistent with this Act. Now, the Bill shall provide 

reservation of seats for education in all the courses of study or faculties in 

educational institutions to the Scheduled Castes and the Scheduled Tribes at 

such percentage as may be prescribed by the Government of India, by the 

concerned State Government or Union Territory, from time to time, 

proportionate to the population of the Scheduled Castes and the Scheduled 

Tribes in the Union of India or the respective States or Union Territory as per 

the latest Census published by the Government of India. My further request is 

that the State shall club single posts in post-graduate, specialities, super-

specialities carrying equal scale of pay, similar duties, responsibilities, or 

designations and apply reservation for admission of the Scheduled Castes and 

the Scheduled Tribes category candidates. Sir, speaking shortly, I give a 

suggestion for relaxation. In the case of the candidate belonging to the 

Scheduled Castes or the Scheduled Tribes; if the State has prescribed the age 

limits under the appropriate rules made under any Act or rules/instructions that 

have force of law for admission in a course of study or faculty, the State may 

prescribe such relaxed age limit to the members belonging to the Scheduled 

Castes and the Scheduled Tribes, of not less than five years. The rules, 

instructions or orders, by whatever name be catted, in force or operation, more 

favourable to the Scheduled Castes and the Scheduled Tribes, shall remain 

valid and operate unless they are suitably amended by the rules made under 

this Act to the extent of inconsistent or overlapping rules shall be of no effect. 

The fee prescribed for application form seeking admission in an educational 

institution, may be exempted or reduced to such an extent as may be 

prescribed under the rules made under this Act. Till then, the existing rules, 

instructions or orders, by whatever name be called, shall remain valid and 

operate per force. 
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Sir, now I would like to mention a part of the Bill, which is regarding 

explanation regarding relaxation. Relaxation of marks in favour of Scheduled 

Castes and Scheduled Tribes students/candidates shall be only for admission 

into the course of study or faculty and there shall be no relaxation of marks for 

qualifying examination for degree, etc. It shall be construed accordingly. And, 

quite enough, I am demanding the reservation relaxation for entry, not passing 

the examination. They are at "par with the general candidates. They are 

supposed to pass the standard examination. 

Sir. of course, it is a part of the Bill, with which I will now deal, it is 

regarding penalty, or, the punishment. Whoever is responsible for 

implementation of any provision of the Act or Rules/Instructions/Directions 

issued under the Act/or in vogue, found contravening the same of rules, 

instructions or directions issued by the concerned State Government/Union 

Territory or existing one in operation by whatever name called, or fails to 

implement the same, shall be punishable with imprisonment which may extend 

up to six months and with fine of not less than Rs. 3000 or bdth. The fine shall 

be payable from the personal pay of the delinquent officer. 

At the same time, a precaution has been given in the Bill. This provision 

deals with penalty for false claim and issue of the false social status 

Certificate. I have also taken into consideration this aspect. Whosoever 

knowingly makes a false claim that he belongs to Scheduled Caste/ 

Scheduled Tribe category, and whoever charged with the responsibility of 

issuing a social status certificate, knowingly, issues a false social status 

certificate, knowingly attests an affidavit, and if proved that the person is not a 

Scheduled Caste or a Scheduled Tribe, shall be punishable with imprisonment 

of not less than one year and not more than three years and with fine which 

may extend up to Rs. 10,000. At the same time, it is moral and bounden duty 

of the Government and Government has the right to issue directions. 

Every educational institution shall be bound by the Act, Rules or 

Instructions by whatever name called, issued under this Act or existing rules, 

etc., not contrary to or inconsistent with the provisions of the Act or as the 

Government of India may, by general or special order, in writing, from time to 

time, notifies/issues to give effect to the provision of this Act. 

Sir, I would like to conclude with this because I don't want to repeat all the 

proviso, which I have incorporated in my Bill. This is not a question of 

276 



 

[17 December, 2004] RAJYA SABHA 

Scheduled Castes and Scheduled Tribes alone. It is a national problem. We have 

to see the problem from a national point of view. H is our bounden duty to give equal 

rights to the Scheduled Castes and Scheduled Tribes, to whom, we have denied 

their rights for generations together. Sir, the UPAGovernment, in its Common 

Ivlirrimum Programme, has made it amply clear that there will be reservation tar 

Scheduled Castes and Scheduled Tribes in all educational faculties/and in all 

other avenues. This is the mandate of the people and, of course, our Human 

Resource Development Minister, ShriArjun Singh, our beloved Prime Minister 

and Leader of the UPA, Shrimati Sonia Gandhi, are all the interested and very 

much keen to fulfil this social obligation. Therefore, I request the hon. Minister, 

as I expected early when I started my speech, to give a positive reply of solace so 

that the problem is corrected. Thank you, Sir. 

The question was proposed. 

MR. DEPUTY CHAIRMAN: Now, Mr. Narayanasamy. SHRI V. 

NARAYANASAMY (Pondicherry): Mr. Deputy Chairman, Sir, I thank you for 

giving me this opportunity to participate in the discussion on the Bill moved by a 

senior Member of this House, Shri R.S. Gavai, on a very important subject, that 

is, reservation for the Scheduled Castes and Scheduled Tribes for admission in all 

courses of study and faculties in the educational institutions. 

Sir, the UPA Government, the hon. Prime Minister, the hon. Minister for 

Human Resource development; all are committed to the oppressed and 

depressed sections of the society. The Scheduled Castes, the Scheduled 

Tribes, and, also the Other Backward Classes have been given reservation irvjobs. 

Even there is a thinking, and, the Government is moving in the right direction, to 

give reservation for the minorities also. In this context, the Bill that has been 

moved by our senior Member for providing educational opportunities for the 

Scheduled Castes and Scheduled Tribes is of paramount importance. In fact, 

these people are not able to compete themselves, because of the environment in 

which they have been brought up, because they have been studying in the rural 

areas, and, because they have not been able to compete with the people of the 

elite classes living in the cities, this provision has been given. 
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Sir, in southern States, whether it is Tamil Nadu, Andhra Pradesh, Kerala, 

Kamataka, and, some of the States, the reservation has been given to the 

Scheduled Castes, Scheduled Tribes and other Backward Classes for higher 

educational courses, whether it is engineering, medical or technical. As far as 

the education at school level is concerned, we are giving it at the State level 

without the constitutional provision, or, without the legal provision The State 

Governments are implementing it by way of a Government Order. Now, the hon. 

Member wants that it should be made a universal policy, whether it is State-run 

educational institution, or, the educational institutions « run by the Central 

Government. The reservation should be introduced for the Scheduled Castes 

and Scheduled Tribes. 

Sir, in the intervention, I requested the hon. Member that OBCs should also 

be given their rights, and, to which he has readily agreed. Sir, there is one thing 

I could not understand, and I want this House to ponder over. This is pertaining 

to the judgement given by the Supreme Court. The Supreme Court judgement 

says, "if it is super- speciality courses, there should not be a reservation." Why? 

I want to say that when the people belonging to the Scheduled Castes and 

Scheduled Tribes are eligible to become Doctors, when they want to go in for 

higher studies, why should there be merit alone the criterion? Why should they 

not be given reservation in education? There are scientific departments, the 

Defence services, and, there are some areas that have been prohibited. Sir, the 

State from where the hon. Deputy Chaiman comes, they are also pioneer in this 

field. Kamataka wanted 69 per cent reservation, and, in Tamil Nadu also, there 

is 69 per cent reservation in spite of the Supreme Court order. Most of the 

States have done it in spite of the Supreme Court order. 

When we say that the Congress Government is for the welfare of the 

Scheduled Castes, Scheduled Tribes, Other Backward Classes, and, minorities, 

we can very proudly say that the Congress party has been implementing the 

policies for uplifting those people who have been socially, and, educationally 

deprived of their rights. The hon. Member wanted this Bill to be introduced 

because, in some of the States, it has not been % followed uniformally. Sir, I 

would speak on two-three aspects of this Bill. The hon. Member has applied his 

mind while bringing this Bill. He said that if a boy or a girl secures marks on the 

basis of merit, bureaucrats consider him or for the reserved quota. When they 

compete in the open competition, and if they come on merit, when the 

reservation is introduced, 
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they bring those people who come on merit, in the reserved category. 

Therefore, he wants that it should be done separately and reservation should 

be given on the basis of the people who have applied for the admission from the 

reserved category. Sir, there is another grey area which the hon. Minister has to 

consider. The SC/ST people, who migrate from one State to another, do not 

carry their right of reservation to that State. That is a judgement of the court. That 

is depriving millions of Scheduled Caste, Scheduled Tribe and Other Backward 

Classes people of their rights in this country. Sir, if a Scheduled Caste student, 

who comes from one State, goes for admission in another State, he is not entitled 

to reservation. By that what happens, Sir. if such people want, the relevant 

authority, the social Welfare Department do not give them the certificate. You 

might be settled there 30 years back or 40 years back, but they are not giving you 

the certificate stating that is a judgement of the court. There are various other 

areas where these people, who are migrants, are being deprived of their rights. 

Even while implementing the social welfare schemes, those people are not being 

given their rights, therefore, Sir, to cover that aspect, Section 6 of the Bill, 'Eligibility 

of Children of Migrant Labour for Admission' has also been given in the Bill by the 

hon. Member. Then, Sir, eligibility to file an affidavit or certificate, which is the main 

theme of the Bill which he has brought, I think, the hon. Minister will agree with 

that because he has been championing the cause of the SCs/STs, Backward 

Classes and the minorities throughout his career as Chief Minister of Madhya 

Pradesh and as a Central Minister. I think, this is going to serve the people who 

could not get their right to education at the lower level in the educational institutions 

and also in the colleges, whichever courses are being run. Sir, I will go one 

step further — it may be a matter of debate — by saying that the reservation 

should be given even in judiciary also. Why not the Government consider giving 

training to the competent people and bringing them at par with the people who 

have been competing them in various other fields in the society? Therefore, Sir, I 

support this Bill moved by hon. Shri Gavaiji. And, Sir, if it is implemented 

uniformally, the UPA Government's dream of helping the poor and the 

downtrodden, especially the SCs, STs, Backward Classes and minorities, will be 

fulfilled. Thank you. 
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quota, reservation in services,  ह 15 ��%�' 2� %�.� %�� ��%�' , Q%��  ��# 27 ��%�' 
OBCs ��  �	>,  ह 5� �� ह
� �ह �
	� @ OBCs ��  �	> �$ 5? =�� ह( 	���� SC/ST �� 
N$ '$'	 %�.� ��G% ��%�' �� 4�,  ह 5? �� ���� �ह ह( 2� =�*� �%� ���� ����  �	� �-� 
ह(? �%� ���� ����  �	� �� 	$� �ह ह(, N$ �� 
��� �ह� ह(, �%� ���� ����  �	� #6%�� 	$� ह(, N$ �� 
�(� – 5�6%��9� N��� ��  ह( @ �% ����  %� N$ �(� – 5�6%��9�  �E ��  ह( , they are also 

justified in saying �� =�*� ��] �T� N$ 10 %�	 ��  �	> 9	�� 4�, 20 %�	 ��  �	> 9	�� 
4�, �ह 30 %�	, 40 %�	, =�*� �� �� 9	���? Q���  r!s'�$8 %� ��# =� #�*��� �$  they 

are justified.  � ? %$9�� ह( �� =�*� �ह ��] �T� �� �� 9	���? 5�� %�#�� �� ����  
%�4 injustice ह6= ह(, �$ %�#�� �� �ह ��] �T� ? 9	���? 
6c� 	��� ह( �� both 

sections of the society are justified in' their argument. But there is a 
communication gap. �%�	> �ह6� 5n`� ह$�� �� %���� ? �% �� �ह	 ���, #�%�� they 

all should sit across the table and find out an amicable solution. =�*� ��] �T� 
�$ =� ��%� �� �ह 	� N� %��� @ ��%� �� 	� 
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N�>��� �$ �%%� %
�N 
� �ह6� �'6�� =>� @  	���� �ह ��� ? %ह ह( �� �N���  �	> ��] �T� 
	��� ह6= ह(, ��# Q��$ �
	�� �ह ह( 2�  � at par �ह =�� ह(, Q��$ %
�N 
� %
���� �ह 
�
	� ह(, �$ �H� =�*� ��] �T� ��  
���� ��� ह6> @ �ह �ह6� ह ticklish % �	 ह( @ 
6c� 	��� 
ह( �� %? ��N���� #	� ��  N$ �3� – �3� ���� ह(, 5��  � %� �
	�� � 9�� ��� �$ �%�� 
�6 ` solution ���	 %��� ह( @ 

Q�%?���� 
ह$#�, 
O >N6�� T� %� %����1� >� ��� N$3�� 9�ह�� ह��  @ �ह6� 5n`� 
ह$�� ��# ��] �T� ��  %�4 – %�4 ह
 residential schools 0$ ��F �� %��  to all the SC/ST boys 

and girls who are capable of going to school. Q%��  ��# N$ �n9� �� residential schools 

��  �	> N��� ह(, Q���  �	> ह
 �ह %��� ह( �� yes, they will compete with others. 

Reservation in services could be banned for these boys and girls. �ह �%	�%	� ��# ह
 
T6C ��� �$ T��#  ह ��] �T� N$ 5? 9	 �ह� ह(, Q%�$ %
�q� ���� N� %��� ह( 	���� �ह 
%
�q� �? ह$�� 9��ह>, N� Q� 	$�� �$  atpar ह
 	� %��  , N$ �� ��] �T� ��  
���� ह( @ 
�%�	> 
6c� 	��� ह( �� �-����� 
� =�W8  #��� �� ह
 �N��� N$� #� �ह� ह( , Q%��  �N�� ��# 
ह
 �TW� %��4�j� 
� =�W8 �� N$� #� 2� �ह �ह	 ��� �$ �ह6� 5n`� ह$�� @ 

Q�%?���� 
ह$#�, 
O �6�: � G %�ह� �$ �% ��	 ��  �	> 1P� �# #��� ह�� @ >� 9N ��  
�	> 
O UPA %���� �$ ? 1P� �# #��� 9�ह�� ह�� @ 5? ह
� 
�F�� ��  
�"�
 %� ��� 	�� �� 
�6 ` �#� �� E >� ��] �T� >�' ��  �	> �( ����' �� !�	���% �#�� ह( @ �ह �ह6� 5n`� proposal 

ह(, 	���� 
O Q%
� N$3�� 9�ह�� ह�� �� there must be a penal clause also in the 

Reservation Act. Otherwise, it will not be meaningful. 
6c� 	��� ह( �� � G %�ह� �� N$ ��	 
=�� ह(, �%
� %(�T� 14 
� N$  penal clause �#�� ह(, 5�� �%� �हU � �हU Q%
� insert ��� �$ 
�ह6� 5n`� ह$�� @ This Bill is for a noble cause. I appreciate and support it. It is for the 

wisdom of the Government. Thank you. 

MR: DEPUTY CHAIRMAN: I propose that Mr. V. Narayanasamy to take the Chair. If 
the House so permits, I will request Mr. Narayanasamy to take the Chair. 

SOME HON'BLE MEMBERS: Yes. 

[THE VICE-CHAIRMAN (SHRIV. NARAYANASAMY) in the Chair] 

SHRIC. PERUMAL (Tamil Nadu): Sir, I rise to support the Bill. Provision 
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of reservation for admission in various courses is a very important issue. There is 

competition is very aspect of life, especially with the opening up of the economy. 

Global players have entered into the country. Education is one of the basic 

fundamentals of the society. Education cannot be denied to any section of the 

society. Now that the Constitution has been amended to provide that education 

shall be a fundamental right, it is another matter that only primary education has 

been made a fundamental right. For centuries together, Scheduled Castes and 

Scheduled Tribes have been oppressed. Now it is time that they got their due 

share in the society. 

In the open economy, only the best can survive and the average and 

mediocre students will have no place in the nation-building activities. Therefore, 

it becomes the duty of the Government to provide best and quality education to 

students, especially belonging to the Scheduled Castes, Scheduled Tribes and 

other socially and educational backward classes. But how can the Government do 

this? The Government has to reserve seats in educational institutions, including 

higher educational, technical and professional institutions, for these downtrodden 

sections of the society. But a limit has been imposed by the Court that not more 

than 50 per cent of seats can be reserved for all categories put together. Sir,' in 

our country, Scheduled Castes, Scheduled Tribes and Other Backward Classes 

account for more than 70 per cent of our population. Therefore, the percentage of 

reservation is not sufficient. Sir, the percentage of reservation should be in proportion 

to their percentage of population in the country. In this connection, I am proud to 

inform the House that under the dynamic leadership of Tamil Nadu Chief Minister, 

hon. Puratchi Thalaivi, in Tamil Nadu, reservation has been made up to 69 per cent. 

Time and again, we have been demanding that the reservation law should be given 

Constitutional protection. Moreover, at present, there is no legislation for making 

reservations either in services or in educational institutions. It is done through 

executive orders only. Unless a law is brought forward, protection cannot be 

there. Hence, I take this opportunity to demand that a law should be enacted for 

making reservations in admission for SCs, STs and Other Backward Classes in 

educational institutions. The Central Government should give liberal 

assistance to States for construction of pucca buildings of schools and higher 

educational institutions. The Central Government should give assistance for 

providing free books, stationery items etc. to the backward classes. In fact, I 

demand that the Government should amend the Constitution to provide for 

free and compulsory education up to higher 
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secondary for ail sections of the society and free technical and professional education to 

students belonging to the backward classes. Education should be of global standard in 

professional institutions so that our students can be made competitive to meet any 

challenge from foreign students. 

Sir, I conclude by saying that the Government should implement the following: 

(i) to bring a law to provide for reservation in services and educational institutions for 

SCs, STs and Other Backward Classes and to remove the creamy layer aspect 

in Other Backward Classes. 

(ii) to amend the Constitution for making free and compulsory education up to higher 

secondary as a fundamental right. 

(iii) to give a Constitutional protection to the reservation law. Thank you, Sir. 

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu): Sir, I thank you for permitting me to 

share my views with the House on a very, very important Bill. I thank the hon. Member, Shri 

Gavai, for bringing this Bill for discussion before this august body. 

Sir, not far off, a couple of weeks back, Mr. Gavai had moved another Bill asking for 

reservation in the private sector, and I had an opportunity to address the issue at that time 

also. On the similar lines, this Bill is a Bill which is absolutely necessary in the 

circumstances prevailing today. 

This Bill seeks reservation in all educational institutions. Some of the educational 

institutions claim that they are institutions of excellence and they are giving higher education 

only on merits. They should be told in clear terms that they belong to this country; they 

enjoy the fruits of the hard work done by the farmers, labourers and other workers of this 

country; they have to respect the feelings of the people belonging to this country; and they 

should admit and educate those unprivileged people who have not got any opportunity 

otherwise to come up in life. 

Sir, I hail from Tamil Nadu which has a history of reservation. The history of reservation in 

Tamil Nadu dates back to the last century. The first Madras Revenue Board Order was 

introduced in the year 1851 and some instructions, by way of a Board Order, were given 

in the year 1851. These are all materials placed before the Mandal Commission for its 

analysis. The Madras Revenue Board had instructed the District Collectors to restrict 

284 



[17 December, 2004] RAJYA SABHA 

the number of entrants in service of certain communities and, particularly, the 

Brahmin communities were restricted because of the prevailing statistics at that time. 

It was found that the male literacy rate among the Tamil Barhmins, at that 

time, was 73.6 per cent as against the other communities, particularly, 

Vellalars, who are supposed to be the other forward class community. Their 

percentage was only 6.9. The literacy in English among the Tamil Brahmins was 

nearly 18 per cent and it was less than 0.1 per cent among others. These were the 

statistics. This was the basis on which some Collector had recommended that 

there must be proportional representation to the persons belonging to other 

communities. Therefore, non-Brahmins alliance started the South Indian Liberal 

Federation which later became the Justice Party in 1916. This is the history.- 

When the Justice Party came to power in the Madras Presidency in 1921, 

they brought the Communal GO and that GO was followed up to 1947. On the 

basis of that Communal GO, out of 12 posts, non-Brahmin Hindus were given 5 

posts, Brahmins were given 2 posts, Muslims were given 2 posts, Anglo-Indians 

and Christians were given 1 post and the depressed classes were given one 

post. This was the proportional representation that was allowed at that time in 

respect of jobs and education. Then, we gave ourselves the Constitution in 1950. The 

Communal GO was challenged in the Madras High Court in the famous Champakam 

Dorairajan case on the basis that it was unconstitutional. The case went up to 

the Supreme Court and the Supreme Court also held that the Communal GO was 

invalid and, therefore, it was struck down. Thereafter, there was a lot of agitations 

in the State of Tamil Nadu. The DMK, the Congress Party, which was ruling in 

Tamil Nadu under the leadership of Perunthalaivar Kamaraj, and all others 

supported the reservation for Backward Classes and the Scheduled Castes. Pandit 

Nehru, who was the then Prime Minister, apprised by all the political leaders and a 

Constitutional amendment to article 15, sub-clause (iv) of the Constitution was 

brought in. This is the history. Then successive State Governments in Tamil 

Nadu did not stop with reservations. They continued with reservations. Then 

several ConrHnissioris for Backward Classes were appointed. The first among them 

was the A.N. Sattanathan Commission which was constituted in the year 1969. In 

the year 1971, the recommendations of the Sattanathan Commission were 

implemented in the State of Tamil Nadu; whereby the Scheduled Castes and 

the Scheduled Tribes were given 18 per cent reservation and the Backward 

Classes were given 31 per cent reservation 
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and 51 per cent was for open competition. Thereafter, in the year 1979, a certain 

limit of income was prescribed; Rs. 9,000 annual income was prescribed as 

eligibility for classifying a person to be in the list of Backward Classes. This is the 

theory of the Creamy Layer, after some time, after a lot of protests by the people 

of Tamil Nadu, it was withdrawn in the year, 1980. Then in 1989, the 

recommendations of the Mandal Commission were debated and in August 

1990, the recommendations of the Mandal Commission were accepted by the 

Central Government. The Central Government gave 27 per cent reservation to the 

Other Backward Classes. At that time, the Tamil Nadu Government in the year 

1990, gave 20 per cent reservation to the Most Backward Classes, that is, 

among the Other Backward Classes, who were till then getting 50 per cent., 20 

per cen* reservation was given to the Most Backward Classes. The Other Backward 

Classes were given only 30 per cent reservation and 20 per cent reservation was 

given to the Most Backward classes. On the basis of statistics also, one per cent 

was set apart for the Scheduled Tribes. That is the history. Then in the year 

1994, the then Tamil Nadu Government brought in the Tamil Nadu Act 45 of 94 

giving 69 per cent reservation to all the categories put together. Sir, you are also 

aware that that was included in the Ninth Schedule and at that time, I understand, 

you were also in this House. That is the history of reservation in Tamil Nadu. Sir, 

I would like to say that Tamil Nadu is the forerunner. Now both the DMK and 

the/ 'ADMK and also the Congress... (Interruptions)... 

SHRIN. JOTHI (Tamil Nadu): Sir, Tamil Nadu is forerunner. There is no doubt 

about it. It was done only after Anna ...(Interruptions)... 

SHRI GK. VASAN (Tamil Nadu): Sir, I strongly object to it. It was done when 

Kamraaj was the Chief Minister. 

THE  VICE-CHAIRMAN   (SHRI  V.   NARAYANASAMY):   Mr. 

Shunmugasundaram, kindly speak on the Bill. ...(Interruptions)... 

SHRI GK. VASAN: Sir, he should not talk about leaders who are no more. 

THE VICE-CHAIRMAN (SHRI V NARAYANASAMY): Mr. Jothi, when your 

turn comes up, you can speak. Mr. Shunmugasundaram, kindly speak on the Bill- 

...(Interruptions)... Let us not make this House a Tamil Nadu Assembly. 
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SHRI R. SHUNMUGASUNDARAM: Sir, I would like to make one 

comment on this Bill. In Clause 10 of the Bill, the Explanation says, "The word 

"Hindu" shall be construed as including Sikhs, Buddhists or Jains." Therefore, it 

rules that out. It is an important point that this Bill reflects reservations only to 

the Hindu Scheduled Castes and Scheduled Tribes, totally omitting those 

persons who have converted themselves to Christianity. My point is that those 

persons also should be included. This is because the Mandal Commission Report 

says that the Scheduled Caste people, on conversion from Hinduism to 

Christiantiy, go from one yoke to another yoke. Therefore, their communal 

background or their status does not improve. So, Sir, I just wanted to make this 

point that restricting reservations to the Scheduled Castes and the Scheduled 

Tribes belonging to the Hindu religion alone is not sufficient. Therefore, I request 

Shri Gavai to bring an amendment in his Bill to this effect, and I would also urge 

upon the hon. Minister to consider extending the benefits to those Scheduled 

Caste and Scheduled Tribe people who have converted from Hinduism to 

Christianity. Thank you. 
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SHRIN. JOTHI: Sir, i support this Bill wholeheartedly and Mr. Gavai has taken 
pains to draft this Bill. Had Mr. Gavai taken into consideration of what is 
happening in Tamil Nadu, many of the provisions which have been drafted here, 
would not have become necessary. He could have taken it as a role model. The 
reason being, Sir, you have spoken about article 31 of the Preamble. Article 31 (b) 
in your Bill paves way for bringing enactments in the Ninth Schedule, if you look 
at entry at 257(a), an enactment is already there which answers most of the 
points in your Bill. I will read the name of the enactment.That enactment is called, 
"Tamil Nadu Backward classes, Scheduled Castes, Scheduled Tribes, 
reservation of seats in educational institutions and appointments in posts, in 
services under the State Act 1993." This Act provides 69 percent reservation both in 
educational institutions, as well as, employment opportunities to the Scheduled 
Castes, Scheduled Tribes and Other Backward Communities. We are forerunners. 
Why should not we keep our collar up? What is wrong in it? So, that is why I 
said, 'we are the fore-runners.' The reason being, not we, but our great 
forefathers, E.V Periyar, Thanthai Periyar, the long-bearded man who lived upto 
95 years of age, who propagated all over India, especially most of the Southern 
parts of India and has worked for the social... 

SHRI EM. SUDARSANANATCHIAPPAN (Tamil Nadu): He was in Tamil Nadu 

Congress Committee. 

SHRI N. JOTHI: He was there earlier and then went away from the 

Congress Party. Don't tell big names. They are all great people. I do not 
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want to go into any controversy because Chairman has already warned me not 

to get into controversies. Thanthai Periyar has done it. Periyar has been closely 

followed by our loyal leader Anna, thereafter, Dr. MGR; now my leader. We 

havebrought so many social changes. We hardly see any untouchabiiity in Tamil 

Nadu. The Chairman knows it very well. We hardly see any untouchabiiity. There is 

no class difference in Tamil Nadu. We are all moving as brothers. And in 

educational institutions, Mr. Gavai, you will be very happy to know that free cycles 

are being given to the Backward Community, as well as, the Scheduled Caste 

and Scheduled Tribe girl students who reach 11th and 12th standards. Four lakh 

cycles are being given to them free of cost. They can take it home. Even after 

studies they can keep it for<hemselves. That is called Amma cycle. Since Amma 

has given it, it is called Amma cycle. There is nothing wrong in calling it like 

that. So like that, we are doing so much for education, for the poor, so much 

for the downtrodden people. You can understand how much expenditure it will 

cost to the State Government for giving four lakhs good running cycles. We are 

doing it without any financial support from the Central Government. On free 

education, a Scheduled Caste and Scheduled Tribe can do Ph.D. without a naya 

paisa being spent from his pocket. Government takes care of his food, 

education, shelter and other aspects. We are doing it. Even with regard to 

employment opportunities, we are now talking about fifty per cent, twenty per 

cent etc. We have already given sixty-nine per cent. Sir, this is because for 

centuries and centuries the upper caste people have robbed the opportunities of 

the downtrodden people. Equations have now to be made. We are now trying to do 

that. We have already done it in Tamil Nadu. 

Sir, as far as getting Community Certificates is concerned, the procedure 

suggested by Mr. Gavai, is in Clause 9 of the Bill. You have suggested a 

particular methodology under Clause 10(1) of the Bill. For your information I would 

like to tell you that already a judge from the Supreme Court, Justice K. Ramaswamy, 

from Andhra Pradesh, who himself belongs to Scheduled Caste, in two 

judgements, one in Madhuri Patil—this case came before the Bench from 

Maharashtra—and in Kavereti Giri from Andhra Pradesh, laid ways and means 

how such certificates have to be issued. He said that social status certificates 

shall be issued by a Committee. And, each district has to form a Committee to 

issue a social status certificate. In Tamil Nadu we have such Committees. We 

have, in some districts, two or 
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three Committees. We have already prescribed a detailed methodology for that. If this Bill 

is accepted, I request the hon. Minister of Human Resource Development and the hon. 

Minister of Home Affairs to take note of these two judgements. These two judgements clearly 

say how social status certificates have to be issued. These two judgements were 

pronounced in 1994 and 1995. 

Coming to another important aspect, I would say that the reservations are being made 

for certain deserving people. As we have fake currency notes, we also have some cases 

where candidates produce fake social status certificates to get themselves elected as an 

MLAor an MR There are many such cases. The fake community certificates are not 

unknown to the world. I would say that these are all your seats. These seats are all your 

seats reserved for SCs/STs. People who don't deserve are taking away the reserved 

seats. They are doing it. They are obtaining such certificates and robbing seats from the 

eligible people. To avoid that, the'se two judgements, delivered by Justice K. Ramaswamy, 

itself paves the way for prosecution. Those penal provisions can aiso be included, if any 

such Bill is thought of by the Central Government. Penal provisions shall be made. They 

should be arrested. They should be penalised for a minimum number of years and, if any person 

does anything with fake certificates, he should be punished. This is the suggestion I wish to 

make. 

With these words, I support the Bill and congratulate Mr. Gavai for bringing in 

such a Bill. Thank you. 

SHRIJESUDASU SEELAM (Andhra Pradesh): Hon. Vice-Chairman, Sir, I thank you for 

giving me this opportunity to put forth my point of view on this Bill. I rise to support the Bill. I 

also congratulate and thank hon. Shri Gavai for drawing the attention of this hon. House 

to this important subject. I had expressed my views last weeU on the issue of reservation 

for SCs/STs in the private sector. I don't want to repeat those points. I would like to 

humbly submit that there are certain things which cannot be ignored while discussing this 

positive discrimination or what we call 'the theory of compensation' as put forward by the 

Constitutional framers and Dr. Ambedkar. There is a sincere attempt on the part of the 

Government, for the last 50 years, to bring about some change in the social, economic and 

educational conditions of these marginalised sections so that they are at par with the 

forward communities. But, there is an attitudinal change. 
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For instance, I would like to mention a ritual which all of us are familiar with. Everyday 

morning we do pooja and offer naivedyam to the God. As long as the God does not accept, 

we keep on feeding. For instance, think that the God is eating whatever naivedyam we are 

offering, then we stop offering. So, there is an attitude of 'enough'. And this has, 

unfortunately, crept into judgements of various courts. The other day the hon. Minister was 

saying that there was Ekalavya phobia and Dronacharya mentality. That means; if you feel 

merit, okay. What is merit? Merit is genetically common to everybody. 

It is the educational training, the circumstances and the environment that make the 

difference, that makes the different persons meritorious. It is a word coined by interested 

sections to carve out a niche for them, to carve out a place of respect in a society. It is no 

more than a mockery. If it is really the case of merit, what is the status of PSCs. If the 

meritorious are supposed to be empanelled, what is the status of PSCs? So, I don't want 

to get into the debate on 'merit'. 

Now, I come to attitude of the bureaucracy. Some judgements, which are little adverse 

to the weaker sections, have been given effect to immediately. As the hon. Member said, 

there are two types of judgements. One is the judgement cited in the Bill, about super 

specialities; and the other is Justice Krishna Ayyer's judgement. The judgements, which 

are favourable to the Scheduled Castes, the Scheduled Tribes and the OBCs, are not 

implemented. But if it is an adverse judgement, it is immediately implemented and made 

into a dictum so that you can do a lot of damage to these people. 

Secondly, the scheduled castes, the scheduled tribes and the OBCs do not need mercy, 

do not need any reservation. They need empowerment. Prepare them sincerely for competing 

in all the aspects of life and bring them at par with others. There are laws, there are 

regulations that the amount to be spent on the development should be in proportion to 

their population. The Scheduled Castes and the Scheduled Tribes, put together, constitute 25 

per cent of the population in this country. You are supposed to spend Rs. 25 per hundred 

rupees on their development/If you look at the successive Governments, both at the Centee 

and the States, only six per cent is earmarked for their development, while only four per 

cent is. spent. We don't want to keep on asking. But there is lack of sincerity in 
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implementation. There is a gap between what you say and what you do. This tokenism 

and talkism is becoming too much evident for the last 7-8 years. It has been so much 

evident that people have started taking to other means. Ninety per cent of the young boys, 

who are highly qualified, are unfortunately finding place in the dalams of naxalites in Andhra 

Pradesh. So, you should understand, Sir, we do not want reservation. Reservation is a 

stigma. But you have to create the opportunities of access to education, access to other means 

so that they are also able to come at par with others. For instance, the court said, There 

should not be any reservation'. We don't mind. But I would like to request the Government to 

run special colleges for the Scheduled Castes, the Scheduled Tribes, the OBCs people may be 

trained in super specialities. You train them. You run courses exclusively for them. We 

don't want reservation. Then see their functioning. There has been a demand that there should 

not be reservation in certain areas. So many explanations were given in this regard. When 

yoircan create other regiments on the caste basis, create a dalit regiment. Give them an 

opportunity to fight the wars; and, then, assess their merit. On the one hand, you are not 

giving them equal opportunities; on the other hand, you are denying reservation. Either the 

Government should.undo this mismatch or should give them reservation. I would like to 

remind you. Babu Jagjivan was once asked, "How long do you want to continue this caste-

based reservation?" He said, "As long as you discriminate people with caste intentions, 

this has to continue." We don't want reservations forever. But fifty-seven years have 

passed, what has been the effort, what has been the sincerity, what has been the 

commitment? You prepare them, give them quality educaton, provide access to all the 

opportunity; then there is a justification in not demanding this Bill. 

The second point which I would like to mention and which some hon. Members have 

also raised is that the Dalit Christians should also be considered for reservation. 

Another point which was mentioned was about false certificates. I just want to 

spend one minute on this. Sir, you have extended the benefit of reservation to the converts 

from Buddhism, to those who live in the Northern parts of the country and have converted 

to Sikhism, and those who live in the Western parts and have converted to Buddhism. 

What is wrong with the people living in the Southern region? You are discriminating against 

them. They are Dalits, and they have embraced Christianity, so, 
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you are discriminating against them. There is a discriminatory attitude. When you could 

extend it to other converts, you could have done the same for converted Christians 

also. 

Secondly, the normal explanation given is that when you change over to 

Christianity your social disability vanishes. Sir, in practice, it is not the case. I can tell you a 

number of incidents of atrocities committed on Dalits. There is the famous case of Tsundur 

where Dalits were killed. Their names were: Peter, Jackob and others. They were Datit 

Christians. Sir,  the second most heinous crime is that of massacre of some 25 Dalits. 

They were put in gunny bags and thrown into the river. These incidents took place at 

Tsundur and Karamchedu inAndhra Pradesh. Their names were: Peter, Jackob, Johnson 

etc. They were Dalit Christians. This discrimination continues even after they change over 

to the other religion. So, Sir, this is the point on which I would like to draw your kind attention. 

This is a highly justified demand of the Dalit Christians. 

The third point is this. You are denying fundamental rights to them. A person, 

irrespective of any religion, has the Fundamental Right to practice or profess any religion in this 

country. Just because somebody is professing Christianity, he/she is denied the benefit of the 

status of a Dalit. On three grounds we should consider extending the benefits to Dalit 

Christians as well. 

Finally, I come to the point of giving false certificates of Caste. Sir, I would like to 

remind this august House that untouchability was the sole criteria to give reservation. There 

has been an age-old discrimination against Dalits on the basis of social, economic, political, 

cultural grounds. So, this should be the criterion. Though there are so many Castes which 

do not belong to category of untouchability, but they have also been included in the list of the 

Scheduled Castes and the Scheduled Tribes. The Parliament, while enacting, while 

considering the reports, should take this into cognisance. Those who have submitted false 

certificates should be dealt wijh. In the Government Bill, which the DoPT is planning to bring, 

the Penalty clause or the Aarakshan Adalat, that clause has to be included. In the past, the 

Welfare Ministry had consulted the Experts. They had discussions with the Dalit 

leaders and prepared a Bill to extend job reservation for them in the Government. But 

unfortunately, those provisions are seemingly missing in the proposed Bill being brought out 

by DoPT, 
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and concurred by the Cabinet. Those provisions are very vital. Sir, you cannot just cut the 

shoots leaving the roots. You have to attack the root cause of the problem at the ground 

level, so that there is, what is called, the transformation within the community. 

The last but not the least point is that the Dalit Community, the Scheduled Caste 

Community and the Backward Class community, have to be really sensitised to the realities 

of life. They should be told that 'You have to work hard. You have to emulate the other 

communities. You have to imitate them. You have to follow the ideals set by the successful 

people. You need not go on asking for facilities.' That should be done because they have 

also to realise the social transformation happening around them. The Government is very keen 

about that. The Government will take care of all the demands. With these words, I thank you 

once again. Thank you very much. 
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The VICE-CHAIRMAN (SHRIV. NARAYANASAMY): Mr. Meghe, you have to speak on 

the Bill. You are not speaking on the Bill. 

�� �7� 	�घ� : ह
��� 
���� 
�� 
ह$#� < 5N6E� w%ह N ? �% � 9�� ��  ह(, �%�	> 
O 
Q�%� �� �#� �C� �� �� 5�	� %(T� T6} ह$�� %� �ह	�,  � �ह ��	 	��� =>�, �? %ह 
���� 

� 	$�� �$ H��#� ह$�� @ 1P�� �# @ 

SHRI PENUMALLIMADHU (Andhra Pradesh): Mr. Vice-Chairman, Sir, I stand 

to support this Bill, moved by our respected Gavai Sahibji. In the present day 

context, this Bill has got much importance. I do not want to go into the other 

aspects of the Bill. I want to bring to the notice of the House only important 

aspects of this Bill. Four years back, one business school was inaugurated by 

the Prime Minister of India. This school is under the Chairmanship of a Chief 

Minister. In this business school in Hyderabad, the reservation policy is not 

implemented. When once this business school has not provided any 

reservation, a number of private institutions all over the State very daringly came 

forward not to implement the reservation policy. By not implementing the reservation 

policy, the very spirit of our Constitutional directives, the spirit of our Constitution, is 

blatantly violated. Sir, even after 56-57 years of Independence, the tribals and 

Scheduled Castes are very much deprived. We have seen 1960's; we have seen 

1970's. Today the situation is quite different from what it was in 
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1960s and in 1970s. In 1960s, in 1970s or in 1980s, neitherwas any Chief 

Minister nor was any other person who was heading a Ministry dare enough to 

inaugurate an institution wherein reservations are not provided. Now, the 

situation is that after 56 years of Independence, in an institution, a business 

school at Hyderabad, where the admission fees is Rs. 15-16 lakhs, not even 

one Scheduled Caste or Scheduled Tribe student is enrolled. 

...(Interruptions)... This private institution, which was inaugurated by the Chief 

Minister and the Prime Minister, is not implementing the reservation 

policy...(Interruptions)...My point is, when once such institutions are 

encouraged, the spirit of our Constitution cannot be implemented. En the 

earlier days, we had not seen such judgements. But, in the recent period, 

such judgements are coming that reservations need not be provided in such 

and such institutions. What I would like to bring to the notice of this House is, 

in the present context, the reservation policy should be strictly implemented in 

all educational institutions, including the private Institutions...(Interruptions)... 

This Bill brought forward by Mr. Gavai is a welcome step in that 

direction...(Interruptions)... 

THE VICE-CHAIRMAN (SHRi V. NARAYANASAMY): One minute please... 

(Interruptions)... 

AN HON. MEMBER: The hon. Members from the other side are not 

interested... (Interruptions)... 

SHRI S.S. AHLUWALIA: Sir, one of our speakers, Shri Ram Nath Kovind, 

has already given his deliberations. Whatever he wanted to say on this Bill, he 

has said, and our Members are present here. ...(Interruptions)...Today is 

Friday...(Interruptions)... 

THE VICE-CHAIRMAN (SHRI V NARAYANASAMY): No argument, please 

...(Interruptions)...No argument. ...(Interruptions)... 

Hon. Member can continue. ...(Interruptions)... No argument, please.. 

.(Interruptions)... 

SHRI S.S. AHLUWALIA: Sir, when the Members from that side are 

interrupting, I would like to put one question. My learned friend is speaking 

about the reservation in a business school at Hyderabad. I am not aware of 

that school. But while giving his reply, I would request the hon. Minister, Arjun 

Singhji, to give this information to this House as to which are the private 

schools where reservations are provided, whether it is a business 
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school or any other school, or, any missionary school, a private or a public 

school. I would like to know whether reservation is provided in these schools 

or not. Please inform the House in this regard. 

SHRIN.JOTHI:* 

THE VICE-CHAIRMAN (SHRIV. NARAYANASAMY): No, no, he was asking 

a general question ...(Interruptions)...Mr. Madhu, please continue 

speaking...(Interruptions)... Please, don't see the interruption, continue 

speaking. 

SHRI PENUMALLI MADHU: Sir, ! am here to support the Bill. With these 

words...(Interruptions)... 

SHRI JAIRAM RAMESH:* 

THE VICE-CHAIRMAN (SHRI V NARAYANASAMY): Mr. Jairam Ramesh, 

kindly take your seat...(Interruptions)... Mr. Madhu, please continue 

speaking...(Interruptions)... 

SHRIS.SAHLUWALIA* 

MR. VICE-CHAIRMAN: (SHRI V NARAYANASAMY): Now, it is a 

Member's right to remain in the House or leave, Mr. Ahluwalia. 

..(Interruptions)... Now, Mr. Madhu you can speak...(Interruptions)... The 

interruptions will not go on record. ..(Interruptions)... 

SHRI PENUMALLI MADHU: In a number of places, whether in 

Government or private colleges... 

MR. VICE-CHAIRMAN (SHRI V. NARAYANASAMY): Mr. Madhu, are you 

concluding now? 

SHRI PENUMALLI MADHU: Yes, Sir. They are not being implemented either in 

Government or private colleges in a number of places. In this context, this Bill 

is of much importance and I support the Bill. Thank you, Sir. 

��	�� +	�� ���� ;�:��$ ( ��N�4�� ) : 1P� �#, =#�8� Q�%?�"�W 
ह$#�, =� �� 

6c� �% ��	 �� �$	�� �� 
-�� �#�� @ 
ह$#�, 
O < =�. >%. � G %�ह� �$ ? �#� %� 
=?�� Z�D ���� ह6> 1P� �# #�� ह�� 2� �% ��	 �� %
4E� ��� ह�� @ 

*Not recorded. 
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SHRI EM. SUDARSANANATCHIAPPAN (Tamil Nadu): Sir, I support this Bill. 

SHRI R.S. GAVAI: Sir, I welcome the hon. Member for putting forth his comments. But, 

unless the debate is replied to by the hon. Minister, it will be incomplete, and, probably, the 

fate of this non-official Bill may be carried on. Though I welcome the hon. Member's speech, I 

think, a caution should be taken so that reply can come from the hon. Minister and the debate 

is completed. That is my request. 

THE VICE-CHAIRMAN (SHRI V. NARAYANASAMY): I cannot cut short the discussion 

when the hon. Members want to speak on the subject because they have the right to 

speak. Let us see how to adjust the time. 

SHRI R.S. GAVAI: Of course, Sir. But, I would like to seek your protection. If the 

hon. Members want to speak on the debate, they can do so. Sir, the Sessioh is going to be 

concluded on 23rd December. I don't know whether it will be possible to provide this 

relaxation to the Scheduled Castes and the Scheduled Tribes or not, but if it is assured that 

the Bill will continue and the hon. Minister will reply in the next Session, then, I have no 

difficulty. 

THE VICE-CHAIRMAN (SHRI V NARAYANASAMY): Mr. Gavai, let me give a clarification 

to you. As far as a Private Member Bill is concerned, if the debate is not concluded and the 

Bill is not completed on the same day, it will be carried on to the next Session. That is a 

rule. Therefore, it will continue in the next Session. 

SHRI R.S GAVAI: Thank you, Sir. 

SHRI E.M. SUDARSANANATCHIAPPAN: Sir, I support this Bill piloted by our senior 

Member, Shri R.S. Gavai. This particular Bill gives a new light on the basis of the 

judgement of the Supreme Court, and regarding 
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this particular situation, where the SC/ST people should be given opportunities in the 

institutions and also in jobs of excellence. Sir, in 1951, as Mr. Shunmugasundaram has 

already said about the first Constitution Amendment, this was made by Shri Kamraj, the 

then Chief Minister of Tamil Nadu. He came across a judgement of the High Court in a 

case of Champakam Dorairaj versus State of Tamil Nadu. In that case, the High Court held 

that the communal reservation, which was prevailing in Tamil Nadu for many years, 

was constitutional. Subsequently, it was not accepted by the Supreme Court. Since the new 

provision of the Constitution, which was promulgated from 1950, has not supported this 

particular provision, the first Constitution Amendment was brought forward by Pandit 

Jawaharlal Nehru and it was given a new impetus for the backward and socially-oppressed 

community, SC/ST, by giving a special explanation in the article 15 as new clause 4. 

In this, it is clearly given that nothing in this Article, or, in Clause 2 of Article 29 shall 

prevent the State from making any special provision for the advancement of any socially 

and educationally backward classes of citizens, or, for the Scheduled Castes and 

Scheduled Tribes. This is a very important Article. Lakhs of people were benefited by this 

particular provision, which was made by Pandit Jawaharlal Nehru. 

Subsequently, Sir, this was followed by all the State Governments and also the institutions. 

Huge funds were allotted for promoting the institutions of excellence. But some institutions 

were escaping from the eyes of the Government, and, even the Indian institute of Technology, 

Master Degree Institutions, and, other institutions were not following the reservation policy. I 

can very well say that the Indian Institute of Technology, Chennai is a world-famous 

institute, but there is no reservation for such people. We are not asking that reservation 

should be given for 40 per cent mark holder. There are persons belonging to Scheduled Castes 

and Scheduled Tribes who have got very good marks, say, 90 per cent, 98 per cent marks 

and, they have succeeded in the entrance examination. But, even then, they were not 

given the permission for reservation in the Inidan Institute of Technology. But what 

happens, Sir? Two days before, one of the hon. Ministers said that we need a lot of 

provisions for human resource development so that we can meet the international 

obligation of research and development. We have trained and developed a lot of people 

through Indian Institute of Technology, other institutions of excellence throughout 
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India, and, we have exported the brain to the foreign countries. They got our excellent 

people, they got patents, they earned the money, and, they developed their own countries, 

but we have developed them by the taxpayers' money; tax-payers include the people 

fromScheduled Castes, Scheduled Tribes, and Other Backward Classes who are also 

paying tax to the Government. Therefore, this provision should be applicable to every 

institution, whether it is minority institution, whether it is a majority institution, or, 

whether the Government governs it. Sir, I can quote another latest instance and that is also 

from the State of Tamil Nadu. There was a GO. issued by the Government of Tamil Nadu 

in 2003 telling that the minority institutions should also have the reservation policy. The 

Association of Minority Institutions challenged that, and, it came up to the level of the 

Supreme Court. But, we were told-Mr. Jothi can clarify that particular thing-that the Tamil 

Nadu State Government Counsel has conceded that ...(Interruptions)... 

SHRIN. JOTHI: No, it is not correct ...(Interruptions)... 

SHRI E. M. SUDARSANA NATCHIAPPAN: You can clarify it. I wiH allow you 

...(Interruptions)... 

SHRI N. JOTHI: Let it not go on record, Sir. It is not correct. 

...(Interruptions)... 

SHRI E.M. SUDARSANA NATCHIAPPAN: Let me complete it 

...(Interruptions)... You will be given a chance. 

SHRI N. JOTHI: If s a wrong propaganda. No concessions have been shown 

...(Interruptions)... The case standsposted ...(Interruptions)... It is a wrong propaganda. 

SHRI E.M. SUDARSANA NATCHIAPPAN: I will tell it. Then you clarify it 

...(Interruptions)... 

SHRI N. JOTHI: Why should we ...(Interruptions)... These are not to be told at 

all....(/nte/7upf/ons)...: 

SHRI E.M. SUDARSANA NATCHIAPPAN: Because we have been part of the agitation. 

We have conducted it on the 10th of this month ...(Interruptions)... 

SHRI N. JOTHI: You are carrying on several wrong agitations. 
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SHRI E.M. SUDARSANA NATCHIAPPAN: That is a popular agitation ...{Interruptions)... 

PMK, and, all the UPA Government have sponsored this agitation ...{Interruptions)... 

SHRIN. JOTHI: You are wrongly guided ...{Interruptions)... 

SHRI R. SHUNMUGASUNDARAM: Sir, the Government ...{Interruptions)... 

SHRI E.M. SUDARSANA NATCHIAPPAN: This particular thing was enlightened, 

and, the Government Counsel... 

SHRI N. JOTHI: I will showvou the record ...{Interruptions)... No concession was 

shown ...{Interruptions)... I will show you the whole record. 

THE VICE-CHAIRMAN (SHRI V. NARAYANASAMY): Let the hon. Member speak. If 

you want to intervene, you can do so later. When he is speaking, do not intervene, and, 

when you get a chance, you can speak. 

SHRI E.M. SUDARSANA NATCHIAPPAN: TheDemocratic Progressive Alliance which is 

led by Congress, DMK, Communist Parties, PMK and MDMK, passed a resolution on 3rd 

December, 2004, explicitly telling that the Government has acted in duality, and, therefore, the 

State Government of Tamil Nadu should rectify that. Sir, that was the Resolution, and, also 

on that basis...{Interruptions)... 

SHRI N. JOTHI: Please correct your resolution. ...{Interruptions)... I will send the copy of 

the proceedings of the Court...{Interruptions)... 

THE VICE-CHAIRMAN (SHRI V. NARAYANASAMY): I have already told you to let the 

hon. Member speak, and, then, if you want, you can react. 

SHRI N. JOTHI: Sir, What can I do, Sir? Suppose he calls India as Pakistan, can't 

intervene and say, "it is not Pakistan, it is India?" It is something like that. 

THE VICE-CHAIRMAN (SHRI V. NARAYANASAMY): There is a procedure in this 

House. If a Member is misleading the House, you have got a rognt to react on that. Why do 

you interfere when he speaks? 

SHRI EM. SUDARSANA NATCHIAPPAN: Therefore, what I want to submit before this 

august House is, there should not be any difference 
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whether the institution is run by the minority community or by the majority 

community or by the Government or any other organisation! Any institution run on 

the Indian soil should have the same social purpose. We are not asking that the 

SC-ST. people, who are most unworthy, should be put in the best places. No. 

They have got the merit. I am just arguing that they have got merit. They have got 

the marks and reached at the level of 95-96 per cent. Those people should have 

given some reservation. We are not asking that the people who get 30 per cent, 

who have failed, should be put in the top-most places. It is not the case. Only 

excellent SC/ST people should be allowed in the institution of excellence. That 

is what my submission. We are not asking for any berth. We are not begging 

before anybody to give us some reservation. We are the people who are suppressed for 

so many centuries in this country in the name of religion, whether this religion or 

that religion. They should be given an opportunity. They have Masters degree. 

They have done research. They have come forward for joining in an institution of 

excellence. Why do you not allow them some place, only for the first generation 

or the second generation? After that, automatically, people will not tell about the 

caste and all that. They will come to the mainstream. This is the thing. That is 

why the extension of the period from 10 years to 50 years has come. The 

Government and other institutions should take it as a patriotic movement to see 

that the people who are. backward and who are pushed aside, shouiu come forward 

and be a part of the mainstream. Then, they should be allowed to go on their 

own speed along with Other people. They will run. They will succeed. I want to say 

about a best surgeon in Tamil Nadu. He has got a job in America. He belongs 

to the SC/ST category. The American do not see the caste. They see the merit. 

But the people who have passed examination here, and have got the excellence, 

they should be given a proper job in any institution. That is the main intention 

towards which I would like to draw the attention of the House. 

I have got another point, Sir. The hon. Member has given explanation 

regarding Clause 10 of the Bill. He has given the explanation of the word 'Hindu'. I 

quote, "the word 'Hindu' shall be construed as including Sikhs, Buddhists or Jains 

or professing Hindu religious faith in any form, whatever called as specified in 

Explanation U to Article 25 of the Constitution". Here, I would like to stress that at 

that time 'Hindu' might be accepted that it belonged to a religion. But I am just 

quoting only two-three lines from 
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'The Discovery of India' where Pandit Jawaharlal Nehru has told about the Indus 

Valley Civilization. I am quoting from Chapter IV, page 65, "But, what we know 

even that is of the utmost significance. The Indus Valley Civilization, as we find, 

it, was highly-developed, and must have taken thousands of years to reach 

that stage. It was surprisingly enough a predominantly secular civilization, and the 

religious element, though present, did not dominate the scene. It was clearly a 

precursor of latter cultural period in India." 

Then he quoted on page 71, the quotation of Mahatma Gandhi. Mahatma Gandhi 

had attempted to define it. "If I were asked to define the Hindu creed, I should 

simply say 'search of the truth through non-violent means'. A man may not believe 

in God and still call himself a Hindu. Hinduism is a relentless pursuit after the truth. 

Hinduism is a religion of the truth. Truth is God. Denial of god we have not 

known". That is the quotation given on the basis of Mahatma Gandhi's version. 

Therefore, when we see the article 25, we have to see in some other way at.the 

present juncture. Sub-clause 

(b) of Clause 2 says, "Reference to the Hindus shall be construed ", 

but before that the explanation, that is, in clause (b says), "Providing for social 

welfare and reform or throwing open a Hindu religious institution of a public 

character to ail classes and sections of Hindus". This portion I would like to 

stress. Instead of having a Hindu religious institution, it should be a religious 

institution and sections of the Hindus should be removed so that any institution, 

any religious classification, whether it is a Christian or a Muslim or any 

classification, they should also follow the reservation policy. Only then the 

people socially backward can come forward. In the same way, Sir, even if they 

join any religion, that is not the criterion, whether they are backward or whether 

they are socially, economically and politically backward. That fs the main thing 

that has to be gone into. On that basis, I fully support this Bill which has to be 

given a proper status so that SC/ST people can get all the benefits in order to 

come into the mainstream. They should also have ail chances to show their 

talent and use their energy for the welfare of the country. Thank you very much, 

Sir. 

THE VICE-CHAIRMAN (SHRIV NARAYANASAMY): Thank you, Mr. 

Natchiappan. Now, Dr. Faguni Ram. 

%�. C�=&��  �	 ( ��ह�� ) : 1P� �# Q�%?�"�W 
ह$#� @ 
ह$#�, =��� 
6c� �$	�� �� 
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��� 	 %� 9	�� ह( @ ह
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 	$� 997 �� �ह� ह( @ 
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� , �$  � �ह �
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%��� ह( @ 5�� =G>%%, %�GP% 2� �R�$	�N %� �ह �����, �$  � F��'� �ह �� %��� ह( @ 
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��� �N��� ��N �T� ���� ह(, N$ T(F���F ���' � N$ 
(��' �	�' ���� 
�G ह( , Q�
� %� QPह� 	��� 9��ह> , N$ T(F���F t��,% � �	�' ह$, Q%
� %� 	� 	��� 9��ह> @ h%� 
���� %� �N��� 

 

308 



[17 December, 2004] RAJYA SABHA 
 
 

=�W8 ���� ह(, Q��� Q% =��W� �$'� 
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O 
>� ��� 2� �ह�� 9�ह�� ह�� �� ह
��� �ह��…... 

THE VICE-CHAIRMAN (SHRIV. NARAYANASAMY): Please yield for a minute. 

...(Interruptions)... Faguni Ramji, are you going to conclude now or would you like to 

continue in the next Session? 

%�. C�=&��  �	 :  
ह$#�, ह
 Continue �� 	��� @ 

THE VICE-CHAIRMAN (SHRI V NARAYANASAMY): Okay. Whenever the Bill will be taken 

up again in the next Session, you can continue. The further discussion on this Private 

Member's Bill will continue on the day allottedfor the transaction of the Private Members' 

Business in the next Session. Therefore, the House is adjourned till 11.00 a.m. on Monday, %5t 

-20th December, 2004. 

The House then adjourned at one minute past 

five of the clock till eleven of the clock on 

Monday, the 20th December, 2004. 
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