[21 December, 2004] RAJYA SABHA
GOVERNMENT BILLS—Contd.

The National Commission for Minority Educational Institutions
Bill, 2004

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI ARJUN
SINGH): Sir, | beg to move:

"That the Bill to constitute a National Commission for Minority
Educational Institutions and to provide for matters connected therewith or
incidental thereto, as passed by Lok Sabha, be taken into
consideration."

SHRI P.G. NARAYANAN (Tamil Nadu): What is the reaction of the
Government?

it wumfa 921, sfeue Ry 781 f&an <1 W& ... (Interruptions) Don't

expect immediate reaction from the Government. Wait for it. (Interruptions)

There is one amendment by Shrimati Sushma Swaraj for reference of the
National Commission for Minority Educational Institutions Bill, 2004 to a Select
Committee of the Rajya Sabha. She may move the amendment at this stage.

ST YA TR (SR : U ST, H aTaas! 1wt 3 54 faa # I8 feies
IR PR BT E —

"That the Bill to constitute a National Commission for Minority
Educational Institutions and to provide for matter connected therewith
or incidental therewith, as passed by the Lok Sabha, be referred to a
Select Committee of the Rajya Sabha consisting of the following ten
Members with instruction to report by the 1st day of the next Session
of the Rajya Sabha,

1. Dr. Murli Manohar Joshi

2. Maulana Obaidullah Khan Azmi
3. Dr. P.C. Alexander

4. Smt. Chandra Kala Pandey
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5. Shri Tarlochan Singh

6. Shri Sanjay Nirupam

7. Shri C. Ramachandraiah

8. Shri Tariq Anwar

9. Shri P.G. Narayanan, and 10. Shri
Uday Pratap Singh."

FHTRY Sff, AR <2 H BT a9H & S G afdgr # ford g g, I 9
T TIRIBT AT b ATEAH A BT M P14 € 3R T8 A1 ) e —a=1a € |
faftrt wwal R fafr TReRI 7 39 71e0H BT ST HRS B 990 &, dAfdT it
AT AT I BT goIoId <l 8, g8 I8 W U] el & WRPR W, b oiF
Aqg EA AT El....

(st Su=rwTfa dorf go)

IYFHTAfeT Sft, # 3911 91 1 SIRY X< Y b1 @me! g fob Sl Hagr I8
9GS 93 H 7 81 3R 9gd SITGT ST]] 81, 9 SIS T AT AURIT 1Y, wAfhe
P Ueh e BT RIDT 7 1 &A1 S| FE FF 4 81 AT, [ GHY I8 e el AT
| IfeeT, QAT T Strarerard off, T Ut STeevd ot o Y A IR 7, S WU IR §
fISret ®1 A BT, IFB! BIST TA? T4 F AR WIST HAeT 99 75 €, T9 4 I8
T 91 © o6 et o s wivie 9 g v I 2, afs 98 59 |1 &l Bt &
11 31T & G ST [T P [T, 3R IS 98 Al U1 B HHST & I AT © Al Aldp
T F 31, I et Y Hafdrd T HHET 1, Ta1g Ay 1 991 1 €, ok a8t 5
e w =l g 7, 9 ST IO A SR SR BT Bl R BT &6 Hev 7
ST @TEd © o R I8 faet fedt af-faehy ot g aey aren @ Y 9 it & @
PI JATHR FGT BNl © 3R 984 favqgd =@t & 918 1S [T fue g , St
RrmiRer a<ft 21 fR Sw Ry & Fw vefifrefea e, wemafte wamerm,
wafer frfree arom wa ol 2, R a1e 39 fdt &) $fee § o 9 g, ok fiw
I8 faat verrg |y &) srgeia & |, SRR a1 IR-Hfta, 9w | o g, 3iR
IFPH FIR AR & Tl B b d18 YR B & |
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SyTafer Sft, § #5) weley @ g8 S angeh i 9w S ot e orue an? 3
a1 ST HHET BT WO H fegra a1 2f7? 319 I8 e IRgd B I, 3R 984
STedl ot A1 feell IR 39 IR PR < 3R P8 o 6 39 9 4 Ugal R HHel
37 R - < ¢ 1 Ffep 3119 & e 3 MY, ST 319 I8 TS IR 6 Y
& anfea=a 9§ oMy gu e & foy sl 721 2, 6 TR AT &l ool Sw) S
qIS[E AP T ALE FHDT Al Fehal o, b g8f I8 et w7 At 1 781 T
3fR SRAEY B9 81 &9 1Y & b 89 591 W S0l 1 e8] foraT 9o aalfe a8
1 a1 # oraeT & b 519 Uop e e &1 IR R < A1 TSI BT Bl 18] [T off
HHT | Rfh IH TS & ST HHSI &b FS 39 U&T H Al PR b ©, saioiy §
39 39 [ 1 RIS HHST |7 4o B RIBIRS T8 B Fehell | oifhT 519 ) 9 &l
T ATl 5 g8 YIaeT 51 {6 3R BIs 9 U e I WIRd 81 SY A1 98 Wi
PHCT H AT 8] S AhaT, AR AR A AU Jf P Aelde BHT| H IHD] WSl Fehdll
21 ST, U ST, H U8 HIE IR 31Ts g 3% $9H H+ Sl 10 919 1Y &, 3o
<Y BT, 9 10 M G4 ISTHITI® Sl A {0 §Q &1 41 B o gQ 4+ I8 &1 I o
HAIGAMREIS & AR folg ST | #9 IHH 2 Teqeedd I § GRed G A Al ]
NG eelTs W AT AR 1 TR TR |IEd, Th S ¥ &, U G4 A E |
1 394 U foh e g | A1 9 § — SI.1. 1. sreiaoieR | ..(ae™)...

SHRINK. PREMACHANDRAN (Kerala): Sir, what is this? (intermupiions)

TR (8 3R J 39 9T ATSAINC BHIRM & TIRHAT W 8 | ...(FGLTH)..

MR. DEPUTY CHAIRMAN: Please sit down. (Interruptions) Please sit down.

S GOHT RIS : STFHTIRT S .. (SAGEH)...

MR. DEPUTY CHAIRMAN: Please sit down. Let me hear one by one. (Interruptions) |If all
of you speak at once, how can | hear? (Interryptions) Please sit down. (Interruptions)

ST GOHT RIS : STFHTIRT Sff, H I8 a1 el ol | .. (Fae™)...

MR. DEPUTY CHAIRMAN: Please sit down. Let me listen. (Interruptions) |
will give you time. (Interruptions) Please sit down. (Interruptions)
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S YA RS SYFETART Sff, H9 37U 91 PEd gY I8 9 Pl ot
(HAYH)...

MR. DEPUTY CHAIRMAN: T&% fide What is your objection, Mr.
Premachandran? (Interruptions)

SHRI N.K. PREMACHANDRAN: Sir, my point is, she is refening to the persons who are
proposed to be €elected to the Select Commitiee; and the names are on the basis of religion.
They are Members of Parliament. But according to this proposal...(Interruptions) That he
belongs to the Muslim community... (Interruptions)

SHRIMATI SUSHMA SWARAJ: No, Sir, g1 dTef a1 SIS | (intermuyptions)
SHRI N.K. PREMACHANDRAN: Let me complete. My point is, what is the criteria?
(Interruptions)

MR. DEPUTY CHAIRMAN: You are not allowing me to listen to Members. Let
me listen. (Interruptions)

SRR YT RIS : AR, AT eI ATt < Al H AU G YR P | ..(HGHT)...

SHRI N.K. PREMACHANDRAN: What is the criteria for a Member getting elected to
the Select Committee? Is it on the basis of religion? (Interruptions)

ST AT TR : STFHTRI ST, 519 et sreqwivad $ard & foy o s er 8
..(TTIT).... STHHTIL S ..(GET)...

SHRI SHAHID SIDDIQUI (Uttar Pradesh): We can't accept this, Sir. (Interruptions)

ft Jora I eYd (MERTS) : WX, 39 HHIH &l TxAH ff AR 9, A ft
AGAREIS 9 | ...(aEmH)...

MR. DEPUTY CHAIRMAN: Mr. Siddiqui, please sit down.

ST AT RERTS : IR 81 YR, AT AR AR Rojae HR ST |..(aEH)...

MR. DEPUTY CHAIRMAN: That is for me to regulate, you do not do it.
(Interruptions)
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SHRI NILOTPAL BASU (West Bengal): This is a perfect example of pseudo-

secularism, (interruptions)

S AT RIS : STAHTIRT ST, 3R d YRIE e BRa Al ..(FTLH)...

SHRI ANAND SHARMA (Himachal Pradesh) Sir, please allow me for a
minute.... (Interruptions)

S AT @RI : IR, 3 1 A1 g3 T80 g |

7} 38 91 < 3FR 319 U e g9 dlel & folg < ...(aem). .

S AT @RI : SUGHURT Sff, 31 a7 Y_I T80 gs, Sra-dia | 9l AW |
when | am not yielding, how can you speak? (Interruptions)

7 STAUTTT : SR W G |

7} 35 91 : 37T, . |

MR. DEPUTY CHAIRMAN: | can't direct the Member as to what she has to
speak. But if there is anything unparliamentary in her saying, which is not

according to the rules...(Interruptions) You will be given an opportunity.
(Interruptions)

1 91, APEA IS (S5 3R HR) : AR, AT 1 PE al, 89 41 $B e |
BUTS PPN JEANDPN (S SR PRI [ g T3
MR. DEPUTY CHAIRMAN: How can | conduct the House if you go on

interrupting? (Interruptions)

STt T TR SUEHTAfT SfY, TR B il @' 32 € 6 g 9 Ve ad el
21 HRT AR 9 i U= S A1 9 59 Rofae 3R <, <ifh o1 991 91 Al e < | s
1T TR S8 Yoo 27 STAHTTRT SfY, 3R AR I TR S+ TRl & a1 I8 et &
AR & fIU 2 | ...(au™)... Ig 1 9 & ARSI & foU & | ...(aae ). .

=it enfe<) Rifent -

+ Transliteration of Urdu Script.
*Not recorded.
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MR. DEPUTY CHAIRMAN: Mr. Shahid Siddiqui. please sit down. No,
no...(Interruptions)...Nothing will go on record. Nothing will go on record. ...(Interruptions)...
Mr. Shahid Siddiqui...(Interruptions)...No, no, this is not right. ...(Interruptions)...You know
the rules. You cannot address the Member. Please address the Chair. If Members
address like this, then how can | conduct the House? So, please address the Chair.

ST AT RIS 2 SUGHTINT S, 1 A1 M B ol F9I el Je! & @1 6 b
TG SIS Sl BT T SATET | SATET 31T WY 3R TET &9 G H) H 9 forw
gl ..(FaIH)... § TS I 1 @ gl 7 sHIfe g e o 9 o I8 e wfen
PHHS] BT TE] I AhT Al BH F BH Tog FTHT B Felae HHST Bl WY MR Helde HHTT
9% IR 39 90 & THM YIEuHl W P IR GRga 99 BR o | {59 a9 ) g8
THITI B dTell 2, 72 Wl S99 $B BIIST 81T, IT T8l 811, S 4 B TaRTSl 39 W
TATTEI B, SHD! Ta] B BT Uh 5 Folde HHST SURRAT B Al 8, Folde HH)
ITP! Hd B Al 2l

S} FURITIRT ¢ AT I AT A AR Ha fparg?

SR A1 @RS : 3RTeTY #R7 39 H1E ¥, 9e ¥, faee § 6 98 fa weae
HHST DI MY |

MR. DEPUTY CHAIRMAN: Now we are taking up both the motions. We will give
opportunity. Yes, Shri Saif-ud-din Soz.

ST [T RIS : I8 (901 150 91 BT Felde PHTT BT AT 3R 81 W 59 W
=41 81, 799 I8 fde1 I8 aiRd & & forg o Sy |

The questions were proposed
# Suwwmfa : <Rag, Hier g gon g, fMfRex wee 7 @R qg a1 81 That

motion is taken into consideration. Mrs. Sushma Swaraj has moved a motion. Now
discussion will take place. One-by-one motion will be put to vote. That will be the
procedure. Yes, Saif-ud-din Soz. ...(da4m)...

o} GoTg FAReT : I W A9 IR Tl I8 & 397 ...(STGHTH)...

Y. AGEH WIS : WIS ST, 19§71 1 GG, H o T3 A dlel 81 | 3119 1
g ... (aE)...

@blun by Jat o wed G (e ‘ K Sl 20l Gl m ) CRtor puaiy

t Transliteration of Urdu Script.
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it wora foreud : q9 ge1 off orgafcr < ST =T iWe should also be allowed to
speak on the motion moved by Mrs. Sushma Swara...(SIaem ). .

ot SUUMT : 319 IS ST 95 TS 3N | ...(FALTH)...
1. AGEA 9Ie : $9 AP R 91T R8T g, § 31 A9 WR | ...(FFeT)...
...... m‘uﬁuﬁyw“uyu}ib‘_]yﬁ&yu«‘ 5}-&&]‘%)&?,&

37t T AU « S A e IS UYd AT 8 S AR UR 3719 d1d X8 © AT Al GuAT
ST IR 3715 § 3T I AN R AL © | ...(FFETH)...

91, AGEA et : § 1 A1 R G BT E | ..(FGEH)...
...... ‘;’J"M‘uﬁiliJJﬁ’ﬁu‘Fuﬁ’Pu:‘J}“Cﬁ”‘dP)“?ﬂ#
MR. DEPUTY CHAIRMAN: This is the procedure. When the motion is moved

...(Interruptions)... Now, it will be taken up for discussion, you can give your name. Then
you can speak. ...(FdEm)...

1. I FiE 991 (SR 9e9) : STQHLT Sff, H ST ST gaTl § ifh Sid 3T
TS Y, 9 I I8 A1 G s 8U <, 3 1 I8 I3 T8 2

i STFHTIRT : A9 SV WIS, Y8 [ TR AR BT, 3779 §S S |...(FFETH). .
9. AN |AIe : ST 37T, H 3D qATeh 3 ..(FTL)...
...... cddbio o bl Sl n Ao ol 15 g )l Uit youin 2

SHRI SANJAY NIRUPAM: Is he speaking on the Bill?...{Interruptions)...

Y. AGE A - I R PIATATEA € 2 ..(FAYH)... T MID! ATHd F T T84
B ...(FAM)...

-9{0“('(573‘¢ t&.bl..«_g&«,:‘w ...... il ..., quﬁé‘kb;gé_}_,uwaﬂdbuﬁ_’#

SHRI SANJAY NIRUPAM: | want to know on which motion if Prof. Soz is speaking ? Is
it on Sushmaji's motion?

1. APEH IS WE, I8 GUAT S BT AR o, that is the rule, that is the
procedure.
s o35 o) o3l e R R s B g L s 1 g () s puniBn g

+ Transliteration of Urdu Script.
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it JuruTafr : 39 9fST, 39 IfSY | . (=rag™)... o Si, g oA 4 |
...(@agr)... | want to explain. You see, both the motions are before the House.
..(TFAYTH).... 31T SfSY | ...(FALM)... H 519 ST Tl § o9 AT A< PR 46 178Gl

Both the motions are under consideration. So you can speak on both motions.
. (FGYTA)...

ST AT @RI : SUFHIIRT S, e R e g% SRy, R SM1 AR 1R d@r
qrehl | are | AT 8l | ...(ag)...

it ST|HTTf : HUAT A9 ST
1. AP |AIST : AT Sfl, AEARAT TR 1 I IS 4 ©, I8l 39D [ARe H

Sl $B el §, S W H T dioH d1edl § | ...(FaH)... [T I8 8 [P ST AR
3ITq AT & B9 Al hael ST IR I @ 2 & ..(FTIM)...

3 n 30,0 ol 5 sl g e Bl (o 52 e e one g Lo 3w ()l o by
cobe & Tt an byl et g Jlgm cndblin. s bile s 428 a1 et LS4
...... c&b‘u_wfﬁﬁjc_éibﬁw‘dﬁﬁﬁ‘ﬁﬁ

1. Rl ATER S (STR TR : SUSHIIRT S, 3R fadee w74t 2 ) ugd 39
W A ST BT G 81T | ....( FauH)... Fiifb d e & HRIGIE B a1 R
% €, A1 U8 e S SIe1 811 |

3t g S 91 IMMUC (FERTE) : W%, § GeId <1 A8l § | ...(HGETH)..
37 STFHTIRT : 379 J=Id &1 7T, 379 AR A18d a1e /2 &

it gerdd S TTeT IR : Holde HHS! ITall Il 3MUD A HSHE ¥ S TR 31T
g faR &, If | am a supporter of the Motion, how can | speak on the Bill along
with that? Therefore, first decide on sending the Bill to the Select Committee.
MR. DEPUTY CHAIRMAN: Hon. Minister's Motion has been taken up.

SHRI NILOTPAL BASU: Sir, procedurally, this is not correct. This is not
according to precedents, because we always dispose of amendments at the end.

tTransliteration of Urdu Script.
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SR AT RERTS = T8N, q8 el 81T | W), HAT Sff bl iy |

SHRI ARJUN SINGH: Sir, the main objectives behind bringing this Bill, through
the Ordinance route to which the hon. Member is taking objection, have been spelt
out quite clearly in the Statement of Objects and Reasons attached to the Bill. It is
evident as to why we have taken this route.

The question of minorities and their right to establish their institutions is
enshrined in the Constitution itself. It is a fact that this right is a right which
transcends all other rights that anybody may have in this regard. That is the
meaning of the Fundamental Right. In the interim period, for many years, the
minorities enjoyed this right and there are hardly any problems. If there was
any problem, It was 'judicial problem." If anybody wants to take any provisions to
court, he is free to take the matter to courts. People have been taking issues to
the courts and decisions of the Supreme Court, on many issues, are before us.
What made for special consideration and, therefore, this route selected was this.
A meeting, on 3rd July, 2004, where more than 300 representatives of all minorities
in the country, cutting across every consideration, was held here. A two-day
discussion took place as to what was weighing in the minds of the minorities regarding
their right to establish institutions as enshrined under the Constitution. This was
an effort to ascertain what they felt to be the inhibiting factor. The CMP of this
Government took this matter on a very high priority. Therefore, this dialogue was
very necessary. And the fact that dialogue was given importance can be
considered by this fact along that the hon. Prime Minister himself initiated it on 3rd
July. And, in this dialogue, all the fears, apprehensions and anxieties of the
minorities were spelt out. The question arose as to what we should do to give
quietus to these apprehensions and complaints, and restore to the minorities
their rights, as enshrined in the Constitution. Many of these apprehensions were as
to how the Government, as such, dealt with these problems. And, what came up in
this dialogue brought out it very, very clearly that the gravest" apprehension
was there in the minds of the minorities that the Government that was there for the
last 3-4 years tried to slight their rights and, in some cases, even trampled upon it.
Two examples were given in this regard, about which | must inform the House.
The first example was given with regard to the National Education Policy of
1986, which is at the moment the prevailing national policy. No different policy has
been enunciated after that. This was enunciated in 1986 by the late Prime
Minister, Shri Rajiv
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Gandhi, who took into confidence the entire nation and Parliament before this
policy was made effective. In that policy framework it was mentioned that it
provided for the establishment of a Monitoring Committee for Minority Education.
And, this Monitoring Committee was duly set up on 28th July, 1995 for a three-
year term. This term ended in July, 1998. It is a very surprising feature—and
in my view, even a shocking feature—that the previous Government which
swore by the National Education Policy of 1986, time and again, the then hon.
Minister of Human Resource Development used to mock at us, "l am following the
policy of Rajiv Gandhi. Why are you criticising?" He used to mock at us in this very
House, Sir. | want to tell him and this august House that this important feature of
that policy of setting up a Monitoring Committee for Minority Education was
given a goby by him and his Government when they failed to reconstitute this
Committee when its term expired in 1998. This Committee, Sir, for the knowledge
of hon. Members who might have not taken notice of it, was in fact reconstituted
only on 7th August, this year, because this was very much a part of the National
Education Policy. This was one apprehension, which every delegate to this
dialogue voiced in a very firm and emphatic terms. Naturally, we had to take
notice of it. The second was an example from your State, Sir, from Tamil Nadu.
(Interruptions)

SHRIMATI SUSHMA SWARAJ: He is from Karnataka.

SHRI ARJUN SINGH: Believe me. He is from Tamil Nadu. (Interruptions)
MR. DEPUTY CHAIRMAN: No; no. He is correct. (Interruptions)
SHRI ARUN SINGH: | am saying Tamil Nadu'. (Interruptions)

SHRI S.S. AHLUWALIA (Jharkhand): Sir, he said 'your State'.
(Interruptions) The Chair does not belong to any State. (Interruptions)

MR. DEPUTY CHAIRMAN: | belong to one State or the other.
(Interruptions) There is nothing wrong in it. (Interruptions)

SHRI' S.S. AHLUWALIA: The Chair belongs to the House. (Interruptions)

SHRI ARJUN SINGH: Sir, all these apprehensions went into the mind of the

Government when it decided that it has to go through the Ordinance route and
not though the regular route as is being suggested now.

The second example is this. Sir, the Karunya Institute of Tecnology and Science
applied for a deemed university status on 17th March 2000, to the Ministry of
HRD under section 3 of the UGC Act. For the information of
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the House, | would like to read it out. It says, "The Central Government may, on
the advice of the Commission, declare by natification in the Official Gazzette, that any
institution for higher education, other than a University, shall be deemed to be a
University for the purposes of this Act, and on such declaration being made, all
the provisions of this Act shall apply to such institutions as if it were a University
within the meaning of clause (f) of section 2." In other words. Sir, the only legal
requirement for the Central Government to notify the Karuny Institute of Technology
and Science as a deemed University was a positive recommendation from the
UGC. This was the normal practice followed by the Government in all cases.
The UGC, on its part, follows a prescribed procedure. | am taking the time of the
House to make the House aware of what went into decision. The UGC, on its part,
follows a prescribed procedure, including sending its own committee of
experts to examine the Institute. In this case as well, Sir, the UGC sent its own
Committee of experts, which included as many as five Vice Chancellors,
including three Vice Chancellors of Technical Universities. The UGC
recommended the case of Karunya Institute of Technology and Science for
granting deemed University status after following all procedures on 24th April
2001 to the Ministry of HRD. Thus, under the UGC Act, nothing remains for the
Government to do expect a simple notification, with the approval at the level of
Minister of HRD. Now,strange things started happening, for reasons that are not
recorded on the files, for reasons, which | don't know, and for reasons, Sir, what the
then Secretary to the HRD Ministry told to me on face. When | asked him, "What
are the reasons for all this?" He told me, Sir, | cannot tell you anything." Now,
when the Ministry, its own apparatus, the person who is responsible for running it,
the person who is the statutory secretary says, "l don't know", then what do we do?
The file says, Sir, | am speaking of my own information. After the UGC had given
this recommendation, which was the only valid thing required, the AICTE took the
unusual stand that all the courses already approved by the AICTE itseli—it had
previously approved the subjects, which the Institute was teaching—further
needed to be accredited by the National Accredition Board, and, therefore, the
Ministry of HRD chose not to act on UGC's recommendation. This is a step totally
uncalled for. | will say it is totally*. It was taken with prejudice. And you want to
now give us the lecture. Sir, the UGC protested that under the UGC Act, the
AICT stand was not penable. | did not protest, the UGC

*Not recorded.
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protested it. Between April 2001 and 23rd June, 2004, till the present Govemment
conferred the deemed university status to Karunya, no action was taken by the Minister of
HRD. For three years, this was left aimost as a forgotten case, dealing with minorities.
One may well ask, was the Minister unaware of this? | would have preferred to say that,
yes, he was unaware. | would have preferred to say. But the file speaks otherwise.

MR. DEPUTY CHAIRMAN: Hon. Members, it is one o'clock. | would like to take the
sense of the House that should we continue with this and forgo the lunch hour.

1.00P.M.
SHRI S.S. AHLUWALIA: Let him finish his speech .. (Interruptions)...
SOME HON. MEMBERS: After the Minister's speech.

MR. DEPUTY CHAIRMAN: | will tell you why because the hon. Prime Minister is going
to reply at 4.30 p.m. Before that we have to conclude the debate.
SHRI'S.S. AHLUWALIA: Sir, we can forgo the lunch hour.

MR. DEPUTY CHAIRMAN: What is the sence of the House? Should we forgo the
lunch hour?

DR. MURLI MANOHAR JOSHI: Sir, we can forgo the lunch hour...
(Interruption)...

THE MINISTER OF PARLIAMENTARY AFFAIRS AND THE MINISTER OF URBAN
DEVELOPMENT (SHRI GHULAM NABI AZAD): Sir, we can forgo the lunch
hour...(Interruptions)...TI®T T BT, S @ AT |

STCH GOHT RIS : 37TYD] AR |

MR. DEPUTY CHAIRMAN: Yesterday, we did it.

SHRI GHULAM NABI AZAD: We have to complete everyday.
MR. DEPUTY CHAIRMAN: There will be no lunch break.

7 U9, TH. ST : 54 ofF forgo B @, Al AN AR ofd W el S & AR
Y Pad © b §a= 9 ST Aeayul HeT IoTIT 17 o7 3R T H Pls IURRIT ! 1|
IE N °C B 989 &, o P 91 o ol SV| SHP §19 § Y& H3] S1F SIMEA, 1 J 3791
STATY THR Tl S0, S 915 R SHDBI SHITT B ol |
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SHRI ARJUN SINGH: Sir, the file says two things. And | am refreshing the memory of the
hon. Ex-Minister, Shri Joshi. | don't accuse him of a lapse of memory, but he does have a
selective memory. The Institution fett that it was being targeted for no rhyme or reason. So,
Sir, it went to the Madras High Court to challenge this. The Madras High Court heard their
case and directed that the Government should give a recognition to this institute within a
month. The file only says as to how to deal with that direction, they did not send, but the
Secretary wrote in the margin, "there is no hurry about it." What kind of signal do these notes
send out? | would not like to say anything on my own, this august House is competent
enough to judge. The hon. Minister only wanted that a very, very senior person should
take up this issue and appeal against it, obviously, to the Supreme Court. Sir, as | said, it is
with no pleasure that | am reading this out, because, normally, what goes on between the
covers of files should not be discussed publicly. It is bad administration. But we are left with
no choice, when people who are entrusted with responsibility, people who are given the
responsibility under the Constitution to deal fairly and equitably with all kinds of citizens, take
this attitude in matters conceming minorities. Sir, it is not that the hon. Minister still did not
know about it. Many senior Members of Parliament cutting across the political persuasions
wrote to the hon. Minister reminding him that injustice is being done. Some of these names |
would like to place before this House—Shri Vaiko wrote on 25th May, 2000; Shri Denzil
Atknson wrote on 23rd July, November, 2002; Shri Master Mathan wrote in June.
Sangma wrote in April, 2003.

SHRI S.SAHLUWALIA Are wediscussing this matter?...(nterruptions)...
ot ST : TRISIE BRA < ...(FaHM)...

SHRI S.S. AHLUWALIA: Let the explanation come after the
speech...(Interruptions)...

SHRI MP. ABDUSSAMAD SAMADANI (Kerala): He has the proof.
...(Interruptions)...

it SuwuTafer : 3T ST |1 ...(TFEM)... 37T Th AN MY I Y | ...(TTEM)...
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SHRI ARJUN SINGH: They wanted to know.. .(Intemyptions)... | am not voluntary
...(Interruptions)... The question came from them. Why? And who is going to answer
it? ...(Interruptions)...

SHRI S.S. AHLUWALIA: Let the debate be over...(Interruptions)...
SHRI ARJUN SINGH: Let the debate be over! Ho...(Interruptions)...

SHRI S.S. AHLUWALIA: Let the debate be over. You have full opportunity to speak or
write... (Interruptions)...

SHRI ARJUN SINGH: What will be left the debate be over?...
(Interruptions)...

SHRI S.S. AHLUWALIA: The question is very simple. Why is the Ordinance
route.

SHRI ARJUN SINGH: Pardon.
SHRI S.S. AHLUWALIA: Why is the Ordinance route?
SHRI ARJUN SINGH: This is what | am answering ...(Interruptions)...

SHRI S.S. AHLUWALIA: It can go to the Committee. It can be discussed in the
Committee. It can come as a simple Bil...(Interuptions)...

3t e T= (Rreera #1fe @i 3R GeE A3Te § el dl SRe
FRFAT 3 AIAA) : AT Sfl, 81 Fhdl & P ARY a1 A1 & d18 AqD!
TS H T TV ..(HAHTH).... [$AHIT B! MaeIHhal &1 9 IS | ...(HaeH)...

SHRI ARJUN SINGH: It is not a story. It is a spectacle...(Interruptions)... It is a spectacle
of naked abuse of power against the minority ...(Interruptions)... It is nothing less
than that, and so much so ...(Interruptions)...

SHRI S.S. AHLUWALIA: Let us discuss the serious debate on this
...(Interruptions)...

MR. DEPUTY CHAIRMAN: You can have your seat, Mr. Ahluwalia ...(Interruptions)...
You can have your seat ...(Interruptions)... Please sitdown... (Interruptions)...

SHRI ARJUN SINGH: Dont try to shout me down....(Interruptions)...
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SHRI YASHWANT SINHA (Jharkhand): But the hon. Minister, unfortunately, is
being extremely provocative. He is being extremely provocative. This is not the way
...(Interruptions)... This is not the way ...(Interruptions)... He just picked up views
...(Interruptions)... One does not know which file he is refering to, and he is levelling one
charge after another ....(Interruptions)... This is not the way...(interruptions)... If this is the
way he is behaving then, | am sorry ...(Interruptions)...

S1. Rl AAIER SR : SUFUTH( S, H A8 ST Are § o a1 W3l q8 ey WA
DI I JATGI 6 TR BRIGIA F fhea AT ¥ ICgeE Bl Sk ¢ 41 IFargers
P ¥eew faar a1 ? ..(xaem)...| will produce the entire list before the House as to

how many institutions have been accorded the status of deemed universities during
my time, and during the predecessor's time ...(Interruptions)... | have the whole list
here. ...(Interruptions)... He is misleading the House ...(Interruptions)...

MR. DEPUTY CHAIRMAN: | am on my legs ...(Interruptions) Mr. Ahluwalia, please
sit down...(Interruptions) | am on my legs. Please sit down. The Chair cannot say to the
hon. Minister, when he is explaining, what he has to say, what he has not to say. It is his
prerogative. At the same time, you have got the right to reply when you get your chance
You have the right to demand whatever you are now demanding when your name will be
called. There is precedence. There are rules. The Chair will not be able to direct a particular
Member to speak in a particular way. So, it is their prerogative and their veiw point...
(Intenruptions) Let us follow ‘he rules. If you bring to my notice any rule, which is violated,
then I will look into it and give my ruling ...(Interruptions)

SHRI' YASWANT SINHA: Sir, | am talking about the rules.

SR YT @RI : STFHTIRT Sfl, BH wed BT 91 BR I8 8, A (01 1L <
Y Had U T fha o o arr <iifS+a we, W | a1 721 31 ..(FaEM)... 9
IHHT STAd S Gl & ...(FGLH)... SHHT S1a7d I U ...(SHILTH)...

off STQUUY : 3R 3N Ig FaTdl fhar o1 & a7 3fifead e, 3R SHaT Sae
FTEd &, 1 J $AT a9 <, I § 81 Bg AHhdl off b d < X8 Bl ...(ATEF)...
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SRRl AT RIS : ST SAE o1 7 g8 Refd=e B8l F o T ...(EEH)... Vb
g% g Bkl R g8 M B $ dN H ...(FGYM)... introduction of Bill will be

brief..(Interruptions)

SHRI YASHWANT SINHA: Is this a brief speech that he is making? He is going through
the whole history how the Ministry had functioned and he is quoting selectively
..(Interruptions).. He has already taken forty minutes at the introduction stage
...(Interruptions)

SRR YA @RI« FHTIRT Sfl, 59 S Pl ...(aEH)... U e ...(aegH)...
S B B ...(FGHIH)...

sft Suwwmfy : SReyu ..(=@u™)..Why are you coming out of your
seat?...(Interruptions).. Please be in your seat.

Sl T TRTS : fha ASAIRE $¥EIegeH & 89 ks afic! a9, I8
T IAIIB T, ...(FAM)... Bcd Bl Jh AT PR IR T | ...(TaeM)...

DR. MURLI MANOHAR JOSHI: Sir, my simple question is, and my simple request is
that the hon. Minister may explain everything, but he has no right to mislead the House. He
should place facts before the House if he is discussing ....(Interruptions)

MR. DEPUTYCHAIRMAN: agree.

DR. MURLI MANOHAR JOSHI: If he is trying to place one fact, then he must explain how
many minority institutions were given the 'Deemed to be University' status In those five-and-a-
half years. And, then, if he can prove that there was a case of ignoring the claims of the
minorities, that will be justified. But, by citing only one case by ignoring more than two
dozen cases, where the minorities' universities were also given 'Deemed to be University’
status, why is he not giving full facts and the help that Ministry gave to the minority
institutions? Why is he not coming with the full facts? What we did for the Jamia
Humdard. He must be brief. A Minister is expected to place honest facts before the
House...(Interruptions)

MR. DEPUTY CHAIRMAN: By this time, the hon. Minister would have completed the
remarks... (Interruptions)
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ST YOAT W@RIST : SUFHTIRT Sf, A1 7 a7 forar o ...(F@em)... 3FR d U
a9 § V8 & , S1a19 Wl 78 © ¥R 8, Uh 9ol B Hefrened yvs g & fofg oi9e v
s R < ¥ €, RTH 7 %8 W7 8 5 Biger & Ao | @y fora o1, argadl 7 &
g fordt, Tetaeiex = @ forg) ford, erfop=a=1 =1 orm forg) foral| amst e Rove= i faer
SEISYST BU © A1 H¥ieveM YUs Ui & folg 39 U & a1 fhedt 431 94 59 @RE &1
ST S} A7 RATH hx et @1 82 TR B 91 G877 ....(FQHH)... Uh FaTd I8
AT o 1S SN e ....(FTM).... TTS AT e 6 ST § AT Bl Tl ST
? Il o AN ¥ T fora 8, I I8 qATT SQ? ..([FEH)... &7 89 GRET Bl
TS BT WIgdl HAT ? T 89 I8T YRET DY PR ? ...(AGHM)... HSY YRBC Bl
HISel, 3Td I U5 fevma gift ...(aaum)...

MR. DEPUTY CHAIRMAN: Please sit down..(Interyptions).. 1 am on my
legs...(Interruptions)...

ST AT RIS : B9 IR | 98 &R & [ gRee el His Bl hlge H8y,
I8l GREC AN IS STHH BRY | F& BT AP §1 G © ...(FALH). .

SHRI YASHWANT SINHA: Sir, the Minister, as | said, has been imesponsble...
(Intermptions). AT H TTA B 6T T TRIDT 21T 2, A T I8 A 910 B | ...(FFE)...

MR. DEPUTY CHAIRMAN: Please sit down. | am on my legs. 34 9foy wiiar
...(TIIH). .

SHRI YASHWANT SINHA: And, if he decides to ...(Interuptions)... the House, we will
reply to him.

MR. DEPUTY CHAIRMAN: Mr. Yashwant Sinha, you are a senior Member of this
House. Please sit down .. (Interruptions).! am on my legs. Is it
the...(Interruptions)...

SHRI S.S. AHLUWALIA: Sir, as per the Rules....(Interruptions)...

MR. DEPUTY CHAIRMAN: | would like to bring to the notice of the hon. Members
that as per the Rule, at the time of introduction, the Minister will make a brief statement, and,

the Minister will have an opportunity to give detailed reply at that time. Now, | would request
the... (Interruptions)...
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SHRI S.S. AHLUWALIA: Sir, the whole speech should be expunged.

MR. DEPUTY CHAIRMAN: No, no. There is no question of expunging. Where
is the question of expunging.

SHRI'S.S. AHLUWALIA: Sir, it is violation of the Rules.. .(Interruptions)...

SHRI YASHWANT SINHA: Sir, you have just given the
ruling...(Interruptions)... So, whatever he has said...(Interruptions)... This is
clearly the violation of the Rules. All the details that...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, no. | have not given
...(Interruptions)...Please sit down. No, no...(Interruptions)... See, there is no
ruling....(Interruptions)...

SHRI DIPANKAR MUKHERJEE (West Bengal): Sir, you are standing, and,
whatever he is saying should not go on record ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please take your seals...(Interruptions)... | am on
my legs, <R, 59 41§ W1 BI1 §, 3AT9 1 TS 81 S 81 | &Sl 4fST .. (G )...

SHRI RAVI SHANKAR PRASAD (Bihar): Sir, have a point of Order.

MR. DEPUTY CHAIRMAN: Please sit down ...(Interruptions)... He has a point
of Order.

SHRI RAVI SHANKAR PRASAD: Sir, | would |ke to draw your attention to Rules
121 and 122. Rule 121 says: "When a Bill originating in the House has been
passed by the House, and is transmitted to the Council, the Bill shall, as soon as
may be, be laid on the Table."

And, the Rule 22 says, "At any time after the Bill has been so laid on the
Table, any Minister in the case of a Government Bill, or in any other case, any
Member may give notice of his intention to move that the Bill be taken into
consideration.”

Then follows the motion for consideration, which you have already stated. The long
speech which the hon. Minister is giving, is a highly provocative manner, is it
permissible under the Rules? If that is not there, it should be completely expunged
...(Interruptions)... It should be expunged completely.

SHRI S.S. AHLUWALIA: The whole speech should be expunged. This is
strictly the violation of the Rules ...(Interruptions)... The whole order is changed.
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ft STt : 3y 9fSy, ey 93T A7 ..(@@@u)... Do you want the Chair to
rule, or, do you want to rule? ...(Interruptions)...

SHRI EKANTH K. THAKUR (Maharasthra): Sir, he has spoken.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: | have already said that the Minister has to make a
brief statement. He is making ...(Interruptions)...

SHRI YASHWANT SINHA: Sir, the Minister is also on his legs. He should
sit down ...(Interruptions)...

#} TR RAR (FERTY) : IYAHIN HBIS, FH! @ o1 s 2, SN soal
PRI E 3R PO T8I |

MR. DEPUTY CHAIRMAN: Please, sit down. Now, that the Minister has
given a brief statement. It is an indication and it is to be followed. But what the
Minister has to say, how much he has to say to convince the House, he has
the right to say whatever before the introduction ...(Interruptions)... No, before
the introduction...

SHRI EKANATH K. THAKUR: But the Minister has no right to mislead the
House...(Intenuptions)...

SHRI S.S. AHLUWALIA: Sir, the long speech that the Minister is
...(Interruptions)...

sft o feuH : At Y wET, a8 1 FrhTeHT S, 98 AT expunge BRAT TS |

MR. DEPUTY CHAIRMAN: Please take your seats. Now, | will request the
Minister...(Interruptions)... Let him conclude."

SHRI ARJUN SINGH: Sir, | am...(Interruptions)...

#t diuiwe @eil : 9gd 8 731 JErEnl Sir, itshould not go on record ¥ |d
PR BIRET & , 3R T |

it ARTT RE FE (A USw) : SUHHTART Sff .. (aem). .

MR. DEPUTY CHAIRMAN: It is not allowed. 39 g TIRIHX T allowed g1 2l
AT 31T 3% ARE W IR Bl address a1 B T, 1Y VAT &1 B b |
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SHRI ARJUN SINGH: Sir, | will follow the direction from the Chair in letter and spirit.
But, the Chair will also consider the fact that an unusual steps has been taken. Normally, it
is not done, 'nomally’. | don't question the right of the hon. Member to move a Resolution. And,
in that Resolution, the presumption has been raised-presumption, otherwise the Resolution
was not necessary- that perhaps the ordinance route was not necessary and it has been
taken and the direct question was asked "Why was it taken". Now, Sir, should | say that
right has been taken away? Is the House not entitled to know why you have taken i,
because this is not an issue on which, in a fit of absent-mindedness, | did it? The
entire Government's prestige is involved in it. The Cabinet would have not approved my
proposal for the ordinance route if there was no substance in it, no strenght in it. So much
s0, Sir, even ...(Interruptions)... BTge U &1 & | 3R IR WRIAT HN a1 g HIgel f §
JATID A IET FHAT E | ...(ALH)...

i} <fa giep” yaTE : A HA E, .. (FAHM).... T PR AT B, ...(STaE)...
it STqUTafy : 3mg IfST | ....(TaEm). .

SHRI JANARDHANA POOJARY (Karnataka): Sir, | have a point of order...
(Interruptions)...

MR. DEPUTY CHAIRMAN: What is your point of order?

SHRI JANARDHANA POOJARY: Sir, Clause |l of rule 235 says, "Whilst the Council is
sitting, a2 Member shall not interrupt any Member while speaking by disorderly
expression or noises or in any other disorderly manner; shall not obstruct proceedings,
hiss or interrupt and avoid making running commentaries”. They including the former Minister
are making a running commentary...fntem/pf/onsj. After your ruling, there are still
interruptions. ...(Interruptions). So, Sir, let the hon. Minister continue his speech...
(Interruptions).

SHRI BALAVANT alias BAL APTE: Sir, there is only one thing which | want to
remind ....(Interruptions).

MR. DEPUTY CHAIRMAN: Aptej, you are a senior Member. You know the
rules...(Interruptions).
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SHRI BALAVANT alias BAL APTE: | am mentioning only one thing that we are
discussing here a Bill, and the discussion is initiated by the Minister in respect of a Bill. We
are not discussing a file where a right to reply will come. You have said, "You have a right to
reply”. Reply on what? On the Bill or on the file? Therefore, let that file be not a matter of
discussion; let the bill be a matter of discussion.

SHRI V. NARAYANASAMY (Pondicherry): Sir, the hon. Minister is
...(Interruptions). He is advising ...(Interruptions).

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy, you please take your seat...
(Interruptions).

SHRI ARJUN SINGH: Sir, as | said, | will put an end to this ...(Interruptions)
SURHIIRT HBlGd, JHTS B dordl & T =1 slo feaafiey = i g3 dag 4 forn,
HH-H-HH ITP! a1 A1 G oG B | ...(FTEH)...

7 U9, IEaTTerdT : [ IR 989 SINT| f9e IR 989 BITY, 950 ARI BIgel

SHRI ARJUN SINGH: Now, in this background, Sir, ...(Interruptions) JraeaTfera S,
SIRT A8 ¥ B SITY | 317 A ...(FET)...

it Aot T : SHIY OR7 faw Hetde HHE & U1 ST d1fh &9 AR Blsed o
Hb | AT AR BT el a1 UG I8 6 , 84 11 gg alfoTy, BH I ST+ 1T |

it 315jA R : W Ui A1, 39 g H A TS BT ST 9gd
HeRaet o1l wE1ed, 7T & forg 84 S 991 91, 39 & Rusicfesd o iR 9 I IR
TR X fhy M0 & | a1 ST, 9 et 3T gatT ©2 S @l o SaTevyl Ay, 99 3 54
ol Sl WA | 3T S BT N AR G AT IR TART W I8 Y o7 b ared
ThSie UM H 59 IRE B a1l $I GARIGRT 7 81 AR [HAT BT 59 TR & gRIRART
g1 R BT HiDT A B, FAY T Yae Bl SIS b v Al oY dlfd TRe
ThSe SR | U8 Sthided 81 SY| R 5 ARE &I dioi S8l 311U, I HHI $ T SIiY
579 &1 e SR IIRAT & , he will look into it, 3R 37T I SR 3T &1 a1 X |
SAlTY I8 SIS & W9 o1 AT AR Bieie - 39 ST Pl 37yd a1, el a4
3 31y T | 319 9 I8l AT 31yd SR, I W) SRR © |

off STUMFY @ 2N Sefda S ITeT I |

ft Treiea= T : R, @
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i STFHTIRT : TET, T8 BRI T 2
7 1. 9. ST aTterdn : R, 519 3719 7 e A YoT Al 89 + 41 37911 a1 I |
#} FURATIRT ¢ 3ATT 7 PET, T8 &H S &, A[D ...(FIH)...

SHRI DIPANKAR MUKHERJEE: There is a limit. ..(Interruptions)... Superman of this
House or what.(interruptions).. 98 IR-9R &< 8 911d & |

ot Sururafyr : TE-7ET, oy ST, i |

ot draiey el : 3y ved I ey |

4} TN, 9. SIEAIIIT : WS BH B ATehd 2, a1 Al WS B ¢ |

it fiHR Jaoll : W, I8 R 8, I8 Y8 A Il R8T ¢ | ...(FGLM)... A Sfl dled
SRR €, BTS9 H g9 9§19 RU ST 2 & 1 8799 § 37 W $IS delel 781 8 | 89 gag |

ST ST &1 1 GAd-Gd & 1Y © | A oft, gag A Rt ) fawy o) 9119 <71 v B
.(FAYF)... 519 791, TS, 911 fQT | ¥R, 3= fersul

it JurHTafcr : 39 93T | He is going to make a speech. (Intermuptions)... 39 Y&
HIRTY |

Y VTR @Sl : STd b U el S, & A T 9 |
Y T, U9, SrEafera : A J8i, g @S ¥ |

#Y IT|HTARY : 319 § w1 §, TAY 319 93 S ...(FAYM)... Asganer S,
AT 93 SI18 |

Y TH. T Ao : T8I IR, 98 Hed & b G181 AT § | ...(aeH)...
MR. DEPUTY CHAIRMAN: Mr. Dipankar, whether he sits or not, but | am standing here
...(Interruptions)... you should sit down.

SHRI BALAVANT alias BAL APTE: Sir, it appears that both of them are hungry, Let us
have a lunch. (Interruptions)

SHRI BALBIR K. PUNJ (Uttar Pradesh): He cannot be given monopoly rights for
disrupting the House. (Interuptions). He wants monopoly rights for disrupting the
House.(Interruptions)

it Sg|uTafr : 4o1 Sft, 39 4fS

S T, T, SIgAATfer : W, I MY HRIAE! A Fberar Y 1 98 B8 @ € 15
g il STd $287 Bl 8, WS 8l I 813K WIS, WS 81 & fog 4 7011 118y,

252



[21 December, 2004] RAJYASABHA

ATHd AT | 39 W1 o &l, WS B 1A ...(JAYM)... TS BF & [ $B @AY |
().

SHRI BALAVANT alias BAL APTE: Sir, | believe both of them are hungry.
(Interruptions)

TR 3NIgaT @1 3Tt (Fed uae) : A HIH SN B 91T P IR B2
q.u:fciwﬁ“—'bgf&ﬁ‘wo:feigﬂﬁf‘o‘im'wuyr

Nt SUUTA : Hia=T 57, 39 ST Hia=T S, SRIT 39 a<h 7 forsTot IRIT |

SHRI BALAVANT alias BAL APTE: Sir, my only conclusion is that both of them
are hungry, can we have a lunch?

MR. DEPUTY CHAIRMAN: Please.

SHRIBALAVANT alias BAL APTE: Sir, | seek to oppose this Bill because | find that it is
cosmetic and hypocritic. Sir, | remember an old adage,

RIS 7 quifr Troifar, adfa auly, [, #9: |
it aefy 9 gad, 9y 7 91 : HRIa” |

HeeY. 57 B F© T8 BT 8, d a1 ST BRA & MR 7 Pl PV BT 8, d AR
P B & | 39 IN H T ISTER0T AT & FHE TG I8l § | A7, UH.SL.Y. WRPHR o
AU HIRIBIA H AIAT ATSIE YHe BISUSIH Pl fT=T $l §Y , 352 AISANNC!
SITYRT Bl 69 FRIS, 65 TG 39 BHR BT AEE & | A IR AGRA| DI ASAIZOINA
% forg #eg 1 | Hos! BRI IR E9RI BTH] B WHIGRIRIN & | Ig TheH! Bl oie,
ST 396 PIIBTA H 84 AT AT, I 11 BRI 631, T W S0 IWId THIRAT 7 810
ARl 7R SRl Bl 3AUTell HHeidic {hanl $9d d1e SIRId UH.S1.Y. o $8l &,
FIIfP “qafT 7 AY: BRI ...(TILH). .

Y Suwumf : wnfes RifEs! AT8d, @ISt | 319 &1 14 21 ST9 3MTYHT T T 79
iferg |

o geda S T ML : W, TP BB BT G Ao, 9 qIferae &
Repied 4 € 11977 3§ Sa ST UICT BT AT AT, T B ISP 46" ThsHe e
1978 9@ o a1, FoTaH anfcael 338 Fedieee < @l 91d g3 | Article 338 provides

for a Commissioner for the Scheduled Castes and Scheduled Tribes. By that
amendment, it was proposed that there shall be a

+ Transliteration of Urdu Script.
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Commission for the Scheduled Castes and Scheduled Tribes, and it was also proposed that
there shall be a Commission for the Minorities, to be known as the Minorities
Commission.

Sir, it is a matter of record that the Scheduled Castes and Schedules Tribes
Commission amendment was passed but the Minorities Commission amendment
was not passed because of the Members of the other side. Therefore, this that they
opposed a Minorites Commission getting a constitutional status, and now they are
bringing forward this Bil, exposes their hypocrisy. F1fdh STHI & HIAT el gl HIH0T
BT Bl Pl (HATHR 7T FIER UHT © f “TRIE 7 qufy Tifcr | Sir, this Bill actually
is not for minorities.. It is for minority institutions, which, in the present circumstances of dearth
of professional colleges and demand for seats, want to make money. Therefore, this Bill
is to favour these institutions, which want to make money,

If I come to the legislation per se, | find firstly, it is unnecessary. We already have the
National Commission for Minorities Act 1992. This Act makes provisions for the protection
of the interest of minorities, minorities education, minorities welfare, and if at all, they wanted an
authority to deal with even the affiliation of minority institutions, one simple amendment in that
Act might have been necessary, might not have been necessary. But if you want to make a
show that you are doing it for the minorities, you must bring a Bill with fanfare. That is what
is required. Therefore, my first objection is that this is an unnecessary Bill. My second
objection to this Bill is, it is patently mala fide, and the mala fides are writ large on the
statement as to why an Ordinance was issued. The statement makes a mockery of the
concept of Ordinance-making power under article 123 of the Constitution. It is a power
which is termed as an emergency power, which is termed as a power to be exercised when
the Parliament is not in Session, and there are circumstances, compelling reasons, which
require to resort to this power. Now what is the urgency which is spelt out in the
proclamation?

"Inview of the commitment of the Govemment in the National Common Minimum
Programme,..."

-on the basis of which they came to power six months ago-

"...the issue of setting up a National Commission for the minority educational
institutions was a matter of utmost urgency."
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No circumstances are referred to, not even mentioned! And this is done on 11th
November,2004. Normally, the Parliament sits from the week commencing from 17th
November or so. They did not have any Legislaive Business; therefore, the Session was
cut short to three weeks. If the Pariament were to sit on 17th November, what was the
urgency to issue an Ordinance on 11th November? Therefore, my attack on this Bill is on
the basis that it is a Bill mala fide not for the purposes for which it is sought to be
enacted.

My more serious objection to this Bill is with reference to Article 30. The source of
Minority Institutions' rights is Article 30. The way that Article has been used and interpreted by
the courts, it has become a privilege to be a minority in this country because you are above
law, because you are above regulation, and, therefore, if you are an institution, with the
label 'minority on it, you can do whatever you like, ...(Interruptions)...

9. AP A : IS W oI € R |
_&Ac_awlﬁlﬁéfz_}ywﬂ%ﬂgg

it SUUTTFY : AT 184, 319 59 TR ie™ a1l 8, 7 2 59 I dTel ST |

SHRI BALAVANT alias BAL APTE: Even the Ramakrishna Mission was tempted to
claim the 'Minority status because it found that it was a matter of privilege to be a
minority, to be above law. But that is about Article 30, which is a larger issue. What | am
pointing out is, the Statement of Objects & Reasons says that the Constitutional guarantees
are there, but still justice is not being done. And then the Act goes on talking about the
minority institutions by defining them in clause (g) of Section 2. The Supreme Court has
consistently held that for an institution to be a minority institution, it has to be established and
administered by a minority.

The definition contemplates only the establishement of the institution. The definition is
silent about administration, what is mentioned is "established or maintained"
"Establishing" or "maintaining” is one thing, and "administration” is totally a different thing.
Administration part is missing from the definition. Therefore, the definition is vitiated with
reference to
Article 30.

+ Transliteration of Urdu Script
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There is another definition, and that definition is of 'minority’. 'Minority" is
something which, as the Act says, will be decided by the Central Government.
How can the Central Government decide about what is stated expressly by and is
interpreted, as such, by the Constitution and the Supreme Court. For an
institution to be a minority institution, as | said, it is a matter of establishment and
administration, and for a minority to be a minority in this country, one attribute is,
minorities contemplated in this country are only two, religious and linguistic. The
Supreme Court has held that this is not a matter of all-India conception, but since
we have linguistic States, the reference to a minority or the concept of minority is
referable to a State, not all-India. That is the majority view of the Eleven Judge
Bench and that is binding on us, until we have a Constitutional amendment. That
view says, "A reference to minority is necessarily with reference to a State. A
community is a minority community within a State". Now, how can the Central
Government decide that? If at all a Government has to decide, it will be the State
Government which would decide. Therefore, the definition of minority is such that
the Central Government would do what it wants without reference to article 30 of
the Constitution and with a clear danger of this action being unconstitutional.

My next objection to this Bill is on a very small point and | will not elaborate
on it. There is a sub-clause in clause 25 of this Bill. This clause is given the
specious name of "power to remove difficulties”. In other words, by this clause the
Executive wants to take over the legislative power of the Parliament. This is
notorious in Administrative Law. It is known as the Henry VIl clause and that
is a clause by which the Executive wants to take the initiative from Parliament.
This clause is introduced in this small Bill. What are the difficulties that you can't
foresee? If such difficulties arise-fortunately, our Parliament meets very
regularly—we can find solutions. It is not like the British Parliament in the days of
Henry VIII. So, why is this Henry VIII clause which is draconian in nature? It
really demonstrates the attitude of those in power.

Now, the aspect of minority institutions, in a wider context, has to be looked
at from the point of the recent history of the field of education. There we find
that, during the last 20 years, with the demand for professional colleges growing,
with the State not in a position to have as many professional colleges as is
necessary to meet the demands of students-it started with Karnataka and
Maharashtra picked it up early, followed by Andhra Pradesh and Tamil Nadu-
professional colleges became a business;
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open up private unaided professional colleges, charge any fees you like, dont give any
infrastructure, don't give any facilties and eam money. That has happened during the last 20
years. The matter went to the Supreme Court. At one stage, in 1993, the Supreme Court laid
down some principle. Since the Government did not do anything, the Supreme Court, in
the Unnikrishnan case, laid down that there would be free seats, there would be payment
seats and there would be support to the poor by way of the rich paying half the fees of the
poor. All that happened. The institutions went to the Supreme Court claiming that they are
minority institutions and that they have a right to admit their own students on the basis of
the decision of the Supreme Court in St. Stephens case. The Supreme Court tried to find a
way out and also, in a way, kept ways out for the institutions, from time to time, providing for
what are called the management seats through which money was earned.

Sir, in Mumbai, this concept of minority and majority has been given a perverse meaning
when we find that Mumbai is the capital of Maharashtra. So, Marathi is supposed to be the
language of the majority. In Mumbai, institutions run by Gujarati-speaking, Sindhi-speaking,
Punjabi-speaking and South Indian languages-speaking people are working. They never
bothered to claim this. Everybody was governed by the University Act, by the statutes under
it, by the UGC and now by the IMC and the AICTE. Incidentally, | do not want to go into that
discussion. The AICTE's approval is considered, by the Superme Court again, to be above
the approval of the university or the UGC. Even if the university approves i, if the AICTE
does not approve it, you cannot be a technical institute. Therefore, reference to the AICTE is now
inevitable. That is what the Supreme Court has ruled.

SHRI ARJUN SINGH: | would like to point out one thing that each of these courses in
this institution had been approved by the AICTE. That should not be forgotten.

SHRI BALAVANT alias BAL APTE: | am not on that. But whether a reference to the
AICTE is necessary, undoubtedly it is. | am only on that. Since colleges earn money, we
have nothing for the students. From St. Stephens, 50 per cent students will be of a particular
community which as established the institution. In Andhra Pradesh, we had the spectacle
of students getting converted so that they could get admission. This was brought to the
notice of the High Court by the Andhra Pradesh Govemment that this has happened. They
gave statistics. This is almost embracing
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another religion so that your bigamy becomes legal. There are social
ramifications also of this attitude by which colleges were run. In these
circumstances, the Supreme Court in the case of T.M.A. Pai and then again in
the case of Islamic Academy of Education brought out a formula. They said that
there should be a quota for the minority students. It may not be 50 per cent; it
may be less or it may be more. If the particular situation of the college is such
that there are more minority students, then it need not be 50 per cent; it can be
more also. But apart from that, the minority institutions would have their own
admission procedures and the management will have certain remaining seats
to fill in. * Sir, cases demonstrated in courts. ...(Interruptions).

SHRI ANAND SHARMA: Will you yield for a minute?

SHRI BALAVANT alias BAL APTE: You will have your say when your turn
comes.

SHRI ANAND SHARMA: When | am speaking, | normally yield. Even
yesterday | yielded.

SHRI BALAVANT alias BAL APTE: | yielded to you the other day.

SHRI ANAND SHARMA: | will just take a minute. Sir, what is being referred
to here are the Supreme Court rulings and that the Supreme court*. This
should not go on record. | think it is a very serious matter. It is highly
objectionable.

SHRI M.P. ABDUSSAMAD SAMADANI: Sir, it is highly objectionable.

SHRI ANAND SHARMA: Sir, he is casting aspersions on the highest court of
the land. This forum is not meant for that.

MR. DEPUTY CHAIRMAN: | will examine the record.
SHRI BALAVANT alias BAL APTE: Sir, this is not an aspersion.
MR. DEPUTY CHAIRMAN: | will examine the record.

SHRI BALAVANT alias BAL APTE: This is an interpretation to which | am
entitled and | have said this before the courts. It is not that | am speaking here.
| have told the court that this is what is happening.

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu): He cannot say it here.

*Expunged as ordered by the Chair.
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SHRI BALAVANT alias BAL APTE: In such circumstances, whether the
college is properly run with proper infrastructure, with necessary teachers,
with necessary equipment, becomes necessary and there comes the role of
both the university and the AICTE.

Now again under the orders of the Supreme Court—these days the
administrations are run by the Supreme Court almost—every university now
has a Master Plan. In that Master Plan, the student population is visualised
and according to that the nature of colleges, the number of colleges, the areas
where colleges are necessary is to be spelt out by the university. In that,
colleges are permitted to grow or permitted to be affiliated. In such
circumstances, the needs of the area are irrevocably connected with the
establishment of a college. Now, if that is so, a university becomes a problem
for an institution whose motive is not catering to education. Therefore, now, it
is provided for a university of choice. Why? This country has so many
universities. Universities function according to certain norms. Every university
has its own standards. Mumbai University has its own standards. Pune
University has its own standards. Aligarh University has its own standards.
Every university has its own standards. And within that area, those standards
prevail. Now, to say that | will stay in that area but | will have a university of my
choice, is a perversion of your choice and it is not in the interest either of
students or of education. And the list, in the Schedule, that is made for
purposes of this choice is almost a case of res jpsa loquit. | will read only this
much. "Colleges all over India seeking affiliation to a university of choice"; and
what is the choice today given by this legislation? The University of Delhi is
almost for an apology; the North-Eastern Hill University in Dibrugarh;
Pondicherry University; Assam University, Nagaland University, Mizoram
University. | will not say anything more on this.

Sir, therefore, this choice of university has nothing to do with the
independence or the protection of minorities. You want to come out of rules;
you want to come out of restrictions which are necessary for purposes of
standards. So, go to a remote university. The remote university has no
experience of such types of colleges and, therefore, it is very easy for you to
convince them. This is not a matter of minority education at all. This is a
matter of institutional vested interest. And | am, therefore, opposing it.

Sir, today, insofar as minority institutions and education in them are
concerned, there are several unanswered questions which, in fact, it is
necessary for the legislature to answer. And if the legislature does not
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answer, the Supreme Court is there to legislate. While deciding the earlier
cases which | mentioned, the Supreme Court has kept five questions
unanswered which are really basic to matters of education. | would just point
them out and | would urge that, in fact, if the Minister has some interest of
education in his mind, let him legislate on this. The first question is: what is
meant by religion? Article 30 talks about religious and linguistic minorities. But
what is religion? Can a sect or a denomination claim the status of a religion for
purposes of claiming minority status? The law is not very clear. Therefore,
Supreme Court had referred this issue to a larger Bench. But they did not
answer it. The other question is: What are the indices for treating an
educational institution as a minority educational institution? Is it a minority
educational institution because a person of minority established it? Or, is it a
minority educational institution because it is administered by persons of
minority? Question is raised; it is not answered. The third question is: where
can a minority institution be operationally located? Can such an institution in
one State admit students of their community from other States? This has
happened. You establish a university in Andhra Pradesh, claiming to be a
Tamil minority institution, and then admit students from Tamil Nadu. Can you
do that? That is the question which is raised, and which continues to be
unanswered. And who becomes a member of the management of the minority
institution? Is it those only from one State or from all States? Is it possible for
an institution to claim minority status in a State when, in fact, it is managed by
persons belonging to other States where they are not in minority? The
question is, whether such an institution is really a minority institution. Can a
non-minority in one State, a linguistic non-minority in one State, claim minority
status in another? Sir, there, while discussing or dealing with the question of
minority education, it is necessary to answer these questions otherwise, the
law as it stands will be taken disadvantage of by these institutions which even
today they are doing.

Sir, there are certain wider implications which | want to point out to this
august House, and those implications are, why is this protection to the
minorities? Ultimately, if the society is to be a society as a whole, then this
protection to the minorities which should lead to that integration of all the
sections of the society and, then, sir, | have to point out two things. One is, the
international document which talks about minority rights, particularly the last
declaration, namely, the Declaration of the Rights of Persons belonging to
National or Ethnic, Religious and Linguistic
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Minorities, 1992. Incidentally, Sir, our country does not have any national or
ethnic minorities. We are one people, but we have religious and linguistic
minorities. But, in a preamble to this Declaration, what the United Nations say
is, "Emphasising that the constant promotion and realisation of the rights of
persons belonging to national, ethnic, linguistic, religious minorities as an
integral part of the development of society as a whole." So, protection of
minorities is an integral part of the development of the society as a whole. If
we continue to segregate everything, are we going to achieve that? That is
one question on the basis of this.

Sir, we have two reports. One is by the Organisation for Economic
Cooperation and Development, which was reported in September, 2001,
where they suggest that education system should not just be fair to minorities.
They should promote a spirit of equality and tolerance among ethnic and
cultural groups. Then, there is a Report on minority rights in education in
Estonia, Latvia, Romania and Macedonia. It is concluded that learning apart,
3TeIT-3eTiT does not encourage living together and that, there is a danger of a

strictly mono-lingual, mono-religious, mono-cultural or even mono-racial
approach leading to ghettoisation of minorities.

Sir, looking from the national perspective, | believe, while talking only about
minority rights, we must consider that ultimately we don't want the minorities
to be ghettoised, but it should be a matter of equality and tolerance among all
the communities.

MR. DEPUTY CHAIRMAN: Mr. Apte, you have already taken 30 minutes of
the allotted time to your party. There is one more speaker from your party.

SHRI BALAVANT alias BAL APTE: Lastly, there is one sad aspect to this.
Why is this unnecessary legislation which really is mad, or, is there any
method in this madness? Sir, | believe, when | look at the performance of this
Government during the last six months, | would say this. You repealed the
POTA; you gave prizes to Isharat Jehan, posthumously, who was a terrorist,
died along with the terrorists; you offered five per cent reservation on
communal basis to the Muslims; you glossed over the threat of Bangladeshi
infiltration. There is a reply given by a Minister to a House of Parliament, which
is sought to be negated by a statement outside Parliament Sir, we have an
NGO claiming to be an NGO which is, in fact,
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not an NGO but a private limited company with allegations that it is funded from Saudi Arabia,
and the president of that NGO sits on several prestigious committees of the HRD
Ministry, and their slogan is accused must be punished. So, we want the law of this
country to stand on its head when the law says that an accused is innocent until he is
proved to be guilty in a competent court.

9. VG AT : TSRl 918y 9 & 872

et o s5b dli ol g ol e csdl it iy 3

SHRI BALAVANT alias BAL APTE: You want to say that an accused should be
punished. | believe, there is a method in this madness. (Interruptions)

1501, AP QIS : AT BT ATH GATT TS |
-l?;jgb&grbggl&oj 59 ) e janstBn 53

SHRI BALAVANT alias BAL APTE: | believe, there is a method in this madness and
this kind of an approach will not integrate anybody, but will divide the country. This you
are doing only for the purposes of gaining temporarily some votes because those votes
are not going to last you for long. Thank you.

SRl Aot UiS (FRTHT TeT) < A SUFHURT WEIGY, § ! 3R BN
i <t ST § R s W & Teer 93 W R, wiifs qE et et v
SFITATID HISIT H ST AT H 79 Yeai| bl & [T He1 T8 g b 1 3T g1 T
YR B A1 PR I8 © Sl AU WA BIRFIRIIT &, d GO b (7Y WaRT I H Fa4 AT
2 3R ITHI 91T G §Y 931 IR-9R JL! AT AT 8T & [ I Y& Hid & 81 H 93 §Y
B, d TERI & BRI IR YR 81 AR | HBled, 3MTSl 89 U I 3f8d f[aud I
i e Heerm AT fadye |, 2004 W FE IR IR T R AT A9
Fte 731 47 orofA g Sft 71 et foman & 1 w3 S andl fondt IR 9§ q1e” et Mg § A
31TeT Rl g 3 e o <2 2 1 <) # aet e € 9 e o 32 2 1 H amen R €
RIS IR NG

+ Transliteration of Urdu Script.
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Th AFHI 9 : BT I AC AE E 2

i} 379V IMT : U ST 91 BT 8, IFP AICH of X8 © | TART 6 Sff & oy
BIs faar o

2} I3 7= : 98 T off R BT A1 8 ..(=@e)..

SR TEHe IS : o 72 § SR I8 91 S | M9 AT 19 HAT A, IH
HAT gHeI I B, U el gl o | gHferg # el o il oy Rl &, 98 ARl 9 ATeM
BT ..(cTFe™)... ST T A & w12 F97 U & Al T 82 HS AIed 8 Bl
..(FAIT)...

Teh A1 9e¥d : i 1 U 1 siar 2l

S TSl OIS : H 31 & 91 21 BR ]8T § | IS T8 S © 9T ?
...(STFHT)...37c § 7 A1 WA I8! & b A 310 HTerg b1 31ef Feprerd & | o191
3165 ¥ 91 31ef SMTUeh] (BT BIeT 8, 319 (Tt oidl €, I8t ey 3 Alcd § a1 Aie, I8
31 FepTel ST | 59 T & f4aRvl 3R RO &7 e 3R BRI BT f3aR0T <7 gY
HAT St 7 qaR & 6 IS YA 1S BRIBH S UD WRT H U fadeTd Jeid
TR AN WY PR B IUGY 8, SNl U D AGANAD WA DI Fald
reasien e 9§ wdfda Rienfasi, fafdre IR ok Gqer & wamsi & @1 st
3T I3 H STIHID AT GRT o 9T H B ST I&T AR U= AT = {721 2
ST AT ST Sude H fora 21 Jfeued TR o Uil g1RT 3o1¢ 1Y fafd= qei
H 9 UP ge1 39 9aY H§ B! Y& HI T Fidgiie TR & qraeig SHd! W b
QNeTTfOTe ALY TITART B MR I8 T H Sh §IRT HBGH Bl T HISATS BT 7 |

IyaaTeae (it A arTsifean fiori §1)

& AR Id] Ui & (Bl fAeafdenery & W deagdl ura S+ & fauz 4 o)
3o fafifie a31 4 v faeafdereral o &=ty AfeRar &R sreuders S
Bfrd BN BT Ted ¥ I8 312 gan b Fwrd oo uie & feafdenerl | ddg 8 &
AR U1 T8l bR Aol Al g9 vy 7 § g8 we1 =gl {6 gafd &q e &
AT eI T2 T IS FF Y B & a1l AT WG 27 o SR o) o, oifeh 3 wde
H TS TURAT A 31 a1 1 H 7 R X1 A, H I 319 A1 gl arg | TOR
3R T &F PO W 4 TP dl R1eq el & 61 il $o °eT, Wi

263



RAJYA SABHA [21 December, 2004]

PP affiliation UK B & Gy H I=2 Sl 3gfIeTg &1 321 off, I & HR1 A /301
Sl bl & LT AT STORT oV BT | §H S blet LA Dl Yl T8l Febel Sl WK P
S8 9 a1 9S7H1 SFT & HU 4§ ATS fhAT ST | 519 ARGRI TR AIegH I g
GRIFHT AEATH BRIYT ST &1 AT, WAfebT sblebad I8 ol fdh 27 BT HEAGiI e Bl 3R
ST ST &7 AT 3R =T, T TAT AR TR FATAR FTT TRA 1 TR |
< W I8 AR o1 {6 Ue AR g M B HId Siifad A= 4 1fds g o S o
3R S UIe —die PR AR STall STl A1 | el , ATy |iied R STeres @i bR
3iIR Gl 3T ethnic cleansing 1 AT # fhdl THR BT BIs JAdbeid o o | 3R I
AR RRufcrt <21 4 UeT 781 g3 Biil Al WIE HAT Sl B 39 avE Jifed & w9 H I8
g oM @1 STxd 81 gl | § WK A8 SIa] Bl quote HRAT TRl TR
foran g -

“ IR A —Y —Ho 81 Wel WoR & RIelTh

PIs HaTT H 31T AT RATHIR &b RaalT |

ST AR T, S Tg ST AT 7T 3R §H B spirit BT TR B &,
T spirit BT He-ToR YGBY I8 fAID of1a1 77 & <91 § H1Eld o1, 89 99 2 P feedt
N w9 7 SIS TE BR G & | U dIST H STR” el gl 6 59 fadges 4 i 4
16T TR B ST R €, Sd] Wkl 81 WahdT & | F2 31+ w3t # affiliation &l
e, 4 e A S U B B BRI BT | 8 HA off A 39 de H Uget o off &l
AR =30 S 7 weeE fran g, s i seie e fr s Rt A S g e
I R GB 1 $B A o S | fhg H I8 ST” el arg b $o waia s 3R
e B TR § |

SYFUTETe] ARG, AR <97 H oT8t fAfde YR &) minorities ¥, I8 fAde 5=
qaPb BRI BT 6T B BIRT B — IR religious minority Bl linguistic minority ﬁ,
ethnic minority 81-STd IE el U1 81 SITQ A1 A4t \E] & URIferRT 1 o 3R ofal
IIaEId B STexd 81 |

HqEIGY, § I8 SR ST Arglt {6 aam |t minority groups 1 391 gfaen
3R wgferad frerft 2 fa8@ # minority institution &1 TRTST I Y U S8 3R Bal
1 3, 1 § quote HAT ATE | TR 59 UK & —
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AT G NeTfOre TRAT I =T Bls qeTfdene a1 G Sfsd © S STeudea! 3%
et safch @ afth —awe g1 wmafy a1 argR i & |

STg T 8] STl & ol el & o GRUTYT b1 gRudT fhan S el & | I8
ATGeT AT S11Y {5 39 aRTST &7 foeft ff IR SHUaRT A1 81 | g9} daadia aiemr 9
W § Sgd B arge oret forar gan & -

fros &7 4 R fawafdereal o1 Ferar qax iR Afasil, ggfad
SIfcral g S, fes iR sreaias wqE S WHide wqe! & forg uga
IR AR H geIad) b e 3R AHidd Fel & 3iex I=d Rl & fog
IR & fAaRTIN H AT AT Bl HH [HAT A |

d |l g 5 39 ey B )1 B H I8 [I99d 950 SRR Rig 8T |
JRIEd R1er Wl BI Sshr I S YIS T B Sexd 8RNl | 54
e & U BN IR A= 1ol 4 IS STeqiRedd AT RIev Hei b WY
Fsi faeafdererdl | Hag B BT AT A1 81 ST | $HG d18 37 |13l IR I
BRI AR I fAzafaenedi o1 s Fhav 981 W3 | S99 I8 9 off 381 & b
P feg-fenel 9 ag 8 S & 918 SToqaedS favafdenaidl $l d8d” dxevl
e S SR S/ B §RT &l ST aTell GRIET Yoierdl &1 3R Ih! e arelt
SRR &1 3R A8 9¢ S| Heled, § I§ He gl b ol ol 9gd IR W
fereqfdenery € S 9gd 81 Sl a3 ¥ 81 v=1y favafdenay @il 9 8, S 93w
gRTRT Al fefcll &, oifh I96 T@-A1 3R I77eh BRIHHI TR BIg R a1 G
ST B 189 R el o1 st faea el 3 St &1 UTaeT™ < Sff 38 &, SP
RG-YGTE B FTHERT W1 GRPR B Y1 A8 GHTe1 81 | § J8f IR I8 Al a1 angt
o ARG & ITedT — 30 H ACTATID] BT AU ALH T, AU URFIRT 1R {1 17
P AR B BI, ST IR &A1 7 2, SHSD! fFhrord iR garelt & foy org a
BIS &N HId el AT I AT ) GR&T Had a1 UG AT 781, I8 6 Bl A 2 |
=9 4 & 3R S1-H U e 8, R IR § S1aep1 s S H=1 =gl | 339k a1l &
# 78 A g fb TRPR 39 SR Hoe | G | ggell 1d dl I8 ¢ P gAR Iw A
HARTIRE! AT 954 & & 9 2 &1 7eled, A% 3R & & 37 sheeyer= 4
FIARIHIV TS & SR ¥ 7 8, 39 R W TSR Bl &I <1 8T | ...(F9F Bt
... TS BRI AR RIeror it 7 5 g wa RIS a7 81, S A @
AT it I B | IRBR A [OATRE Bt Fifes g9 397 7 el e
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forve 9 &, afoTT U f3Te WRART BT Wi Bfithew # R STHT 91y, WReR & oy I8
G WY ST & | <) 91T g ® b 59 At 7 o fawafaenerat & 9 fow o €, 3 o0
T DI STRA 81 AS ST o7 ARBRI B 7S &b SRESYT Pl AATI-IAT Ffagiy
S A1 B, BIg 7 DI SR SRR HHT BT |

HEISY, 3T 89 g4 81 STRox] e DI 3R ARPR BT LA B BT 51 BHR 2
H 3T H<h IToTR e -FaweT I Vel 8, oraH e 9 IR &1 a1 9 s © | G
SIS FH S 78 BT APR, B AT BT AYd JBR 2, 39 ATBR A 891
RIS FaRAT 3R ARBR, DI SHR 7 DN | U 4 31T J§ S]] © [ob S (18T &b & 4,
ST ot 7 fordl ARE PRI X1 Y | S8 S YA Bl IR IR e TS 1Y,
TP Fefdd BRI TRy, S=a R1en & URTor § S | © 6! & | F 37 sifow ard
Mg e H de A | 9Rd H gad AfdH, |HI, oS a2 @ e
Rr=TaTTall &1 S, Riel =rawen § 9aed & [H) TRt FHIBN DI I8 BT 3T
qEHd &1 TIET b GUNTG DI SIS 1 BT AT b THN RIer R $1 =<1 qaifaep
STa BT HHIATARA & AR TR BRAT ALY | TAR ool AR THR [Aeafqemery a4t
ISR FEPHT AR FEANN B b HATTYUl FEA P A1 ATy T B T
S GBI

PROF. SAIF-UD-DIN SOZ: Mr. Vice-Chairman, Sir, the National Commisson for
Minorities Education Institution Bill, 2004 is a laudable measure. And, | stand to welcome
it. It is after a long time that justice is being sought to be afforded to the minorities in India. |
am happy that this Bil came after a long debate, especially in a convention where intellectuals
drawn from the entire country, from every nook and corner of India assembled for a
two-day convention in July, 2004. The hon. Minister, Shri Arjun Singh, sat throughout the
discussions and heard every delegate, every intellectual, and every expert with rapt
attention. | was amazed; | had not seen that kind of situation before. | have been in the
Parliament of India, in both Houses, for a long time. | had never seen such a vigorous
debate taking place on a Bill that had to later on come to Parliament of India. | am happy
today and it is my privilege to congratulate the Govemment for its commitment to the Common
Minimum Programme, where they had promised this measure. | am especially thanking the
hon. Minister for his
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keen interest and for piloting this important measure before the Rajya Sabha,
this time. It is a historic measure. It will be remembered long in the annals of the
history of constitutional procedures and in the history of justice system,
particularly justice that was required to be afforded to the minorities of India. What
makes it a great privilege for the hon. Minister for Human Resource Development is
that it is after 56 years of Independence that this relief, this genuine relief has
been afforded, to the minorities. Although there was a provision in the
Constitution of India, yet no action had been taken up to this moment in practical
terms. | quote this article. It would have remained only in the Statute Book
without having the opportunity of implementation. | quote section 30 of the
Constitution. "All minorities, whether based on religion or language, shall have
the right to establish and administer educational institutions of their choice."
This measure remained on this 'social Bible'. Our Constitution has worked well. So
many amendments, umpteen number of amendments have taken place. But this
provision in the Constitution of India had never been implemented so far. This is a
laudable step that the hon. Minister for Human Resource Development has taken.
This reflects his commitment to implement the Common Minimum Programme.
This is, therefore, his privilege that he has taken this historic step of historic
importance and introduced this Bill, which | hope will be passed with a majority
vote. There is full justification for this Bill. | hope minority institutions will, now, be
able to seek genuine relief which had been unlawfully denied to them. | will not
go into the issues that were raised by my colleague from the BJP here. | will also
not go into what the hon. Minister had told this House earlier how it was
unlawfully denied to the minorities, when it came to recognition of their
institutions; when it came to affording them relief of affiliation of their institution
in this country. And, a word of mouth was much more powerful than the written
orders from the Ministry of Human Resource Development. Now, | will briefly come
to this Bill itself. It is a very well drafted Bill. It is very comprehensive, but brief. |
congratulate the hon. HRD Minister for this also because this has happened
under his close direction and supervision. | did not move any amendments
because | thought the hon. Minister could take notice of what | am saying. In
clause 4(1) it has been said, "A person shall not be qualified for appointment as
the Chairperson unless he". And clause 4(b) says, "has been a Judge of a High
Court". | would say, why it should not include a retired judge of the Supreme Court
also? If we restrict to retired judges of High Court, it would not be good.
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The hon. Minister may consider it, whenever there is time, for the future. This Bil has
laudable features in clauses 12(2) and 12(2)(d). Society will be grateful for them
because.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Mr. Soz, there is a meeting of the
Speaker and | have to go there. So, with the permision of the House, can | request Mr. Fali S.
Nariman to take the Chair ill |come back? Do | have the approval of the House?

SOME HON. MEMBERS: Yes.
[THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN) in the Chair]

SHRI SURESH PACHOURI: Sir, | have this opportunity of congratulating him on
occupying this Chair.

PROF. SAIF-UD-DIN-SOZ: Congratulations, Mr. Vice-Chairman, Sir. It is a great privilege
for me particularly. Sir, | was coming to two very important provisions of the Bill, which are very
laudable. Clause 12(2) says: "The Commission shall, for the purposes of discharging its
fucntions under this Act, have all the powers of a civil court trying a suit and in particular, in
respect of the following matters, namely." The provisions have been listed there. Then the
provision in 12(d) is also very laudable. It says, "subject to the provisions of sections 123 and
124 of the Indian Evidence Act, 1872, requisitioning any public record or document or
copy of such record or document from any office; "These provisions will give teeth to
this Commission, otherwise, there are so many commissions, which cannot operate
properly. Under clause 13,1 have a suggestion. It has been provided in the Bill, The Chairperson
shall exercise such financial and administrative powers as may be vested in him by the rules
made under this section: Provided that the Chairperson shall have authority to delegate such
of the financial and administrative powers as he may think fit to any Member or Secretary..." |
would say, ‘'or Secretary", may be deleted because Secretary is a different category. Member is
a different category. The Chairman has to delegate. He must delegate to other Members.
There are two or three Members. Secretary is an official. Today we may find that it is possible
for the Secretary to carry out the orders of the Commission, but there are difficulties. So,
these are very important powers. This should be delegated to the Members and not the
Secretaries. These are the brief points about the Bill.
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There is one more thing which | want the hon. Minister to consider. It is about
Annual Reports. There are so many institutions in this country. So many hon.
Members have raised this question in both the Houses that Annaul Reports do
not come. They are not forwarded in time. So, | would suggest that for the year
that Annual Report is getting prepared, it must come within three months of the
next year. If it is provided in the Act, then the Annual Reports will come in time. |
have myself seen that the Minority Commission Reports did not come for years
and we had to raise voice in the House. Therefore, at some distant date, the hon.
Minister may kindly go into these suggestions. These are the brief suggestions.
It is a very good measure and the Bill has been very well drafted. So, Mr.
Vice-Chairman, Sir, | saw how the hon. Minister was disrupted and it was a very
painful situation in my heart and mind because the Opposition Party,
particularly, the BJP has a different perception of governance. | would say, in due
course of time, they will have to change that perception of governance. They
will have to be a national political party of a nation state. And there are so many
friends sitting on those Benches, | have great respect for Shri Jaswant Singh,
who, at the moment, is not here. Ultimately, Mr. Chairperson, Sir, it is the question of
perception of governance. Janab Arjun Singhji represented this perception of
governance mention because he has a perception of this Government. As for
BJP, its perception was explained by Jaswant Singhji to a friend of his and |
quote very briefly. | quote, "I also found trouble some the way Islam fit into
Jaswant's woridview-or, more to the point, the way it seemed to be inherently at
odds with his concept of Hindu civilization. By implication, while Parsees,
Christians, and others qualified as welcome additions to the Indian melting
pot...(Interruptions) muslims did not."

it FEARTI YIfdT (ISHT) : TR, 59 A9 & A1 SHHT T 649 © ...(FIM)...
3, Fo1 fawg v I8 feeie 81 <81 &, SUS |1 SHH1 1 HIs A6 27 ...(qIH). .

THE VOICE-CHAIRMAN (SHRI FALI S. NARIMAN): Let him finish
...(Interruptions)... Let him finish ...(Interruptions)... We are aware
...(Interruptions)...

9. AP At : S TR FIA BT E | ...(TIEH)...
0315 32 o) 5 g ) e B0
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i SEARTI 91107 : 3R 5 Al G &, Bl o A9 ST © ...(FFeT)... $HDT
DTS HRATEHT TET 2 ..(TTEH)...

PORF. SAIF-UD-DIN SOZ: | have great respect for Jaswantji
...(Interruptions).

SHRIMP! ABDUSSAMAD SAMADANI: Sir, the Member has a right.

PROF. SAIF-UD-DIN SOZ: | did not interrupt... (Interruptions)...

#Y FEARTIO 91T : § S HEcl & , SIS AL | B § ...(FIIM)...

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): Please listen to him.

PROF. SAIF-UD-DIN SOZ: "For example, in his paean to Hinduism, Jaswant noted
how this most polytheistic of the world's great religions included a dizzying array of female
goddesses. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN) Prof. Soz, may | just tell you one
thing? This debate is on a particular Bill. Therefore, | would request you
...(Interruptions)...

PORF. SAIF-UD-DIN SOZ: | am telling you it is a perception of governance
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): Let us not have all these
dissensions ...(Interruptions)...

PROF. SAIF-UD-DIN SOZzZ: Just one line. ..(Interruptions).. 1 wil skip
...(Interruptions)...

"What concemed me, in hearing it from Jaswant,

1. IRt g at : A SuHTEeT Heled, A A STa {98 Sl &1 A o
T T, S7d IR H B B I Ugd S A o A1y |

PROF. SAIF-UD-DIN SOZ: It was what it implied about the BJP's ideology and,
therefore, about the party's approach of governance." ... (Interruptions)...

St TEARTIOT gIfdy : J AISHIRET BT ASIRIET g9 & oI ....(FGE ). IR, 3R I8
Reprs R A gq A Sie | ...UM )...
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PROF. SAIF-UD-DIN SOZ: Mr. Vice-Chairman, Sir, if they take their seats, |
will conclude within two minutes ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): We will ask the
Chairman whether it is proper for a Member to be named ...(Interruptions)...

PROF. SAIF-UD-DIN SOZ: This was what Jaswant Singhiji talked to Talbot.
This is reported in the book ...(Interruptions)... not ...(Interruptions)... This is
connnected with the BJP's ideology of governance... (Interruptions)... It is in Talbot's
book at Page 134...(Interruptions)...

PROF. R.B.S. VERMA: Has he the authority to discuss... (Interruptions)... Please
speak on the Bill. (Interruptions)...

tPROF SAIF-UD-DIN SOZ: They are not prepared to listen to the truth...
(Interruptions)...
§ 1% AP B TS &1 8T §, A9 TeRIG MY ..(FFeH)...

5

...... kel Sy G T sy Y al §Sila S uo 15 g (gl it i 0

PROF. R.B.S. VERMA: Please speak on the Bill.

# GEARM 97 : R [® W dd & &, I I d g8lgr W Al aifery |
..(HAT)...

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): He is concluding in four
minutes.

PROF. SAIF-UD-DIN SOZ: Sir, | have quoted from Talbot's book. The BJP
must understand and appreciate that we are a pluralistic society and Prime
Minister and other Ministers who went abroad recently came to know visibly that
India is appreciated there for its commitment to democracy, for its commitment to
secularism, for its commitment to pluralism and they should understand
pluralism, as explained by Jawaharlal Nehru in his great phrase, "India's unity
lies in its diversity." And they are not accepting if; so, | want to tell them,
understand and appreciate what | have to say on behalf of Allamah Igbal just
one couplet because you go selectively to history... (Interruptions)... You don't
take a comprehensive view on that.
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#ft TEART 917 : W3, T 5 59 [0 & 9T 3 89 B UHole B HI Al
A T B 7 ¥R, I8 GR IMURISTTD 21 ...( Q). AT THDI AT F7e <37

1501, AP A : STH PIAI & ATID] FHS T AT | ..(HGET).... AT ATST
AR BRI | ...(FGH).... ATST TS B BRI B |

sl T e 6 i e ST il (£ gl 5 g o) it 0

Mr. Vice-Chairman what Alama Igbal said is relevant today and it was relevant that day.
...(Interruptions)... | recommend them to understand and appreciate Chisti
(Interruptions)...

SHRI RUDRA NARAYAN PANY: He is educating the BJP.
...(Interruptions)...

W, APEH A : 39§ R I & 2 Why are crying. ...(Interruptions)... | will
concluding by saying his couplet. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): When your Members speak, you

educate the other side. ..(Interruptions)... You educate the other side.
...(Interruptions)...

tPROF. SAIF-UD-DIN SOZ: This verse promotes India's unity.
...(Interruptions)... 3R T§ WRTY B A1 fAGST B I | IR AYHT UHG T8l AT Al
[EESEa Ul

530 51,800 556 5T i ST ST 51 300 St o 5155w il gy

. THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): You address the Chair.
...(Interruptions)...

SHRI RUDRA NARAYAN PANY: He is trying to educate us.
...(Interruptions)...

tPROF. SAIF-UD-DIN SOZ: | wish you could understand this.
...(Interruptions).:. f&0 AT TRIRHT R, A Y TTolT AIEHE el & 3R Ry
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| stand for India's unity. ...(Interruptions)... | stand for India's unity.
...(Interruptions)... Many, many thanks.

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): Dr. Malaisamy, you are next. Now,
please listen to him at least. ...(Interruptions)...

Let him speak. ...(Interruptions)... Don't indulge in this cross talk, please. Let us
have some order.

DR. K. MALAISAMY (Tamil Nadu): Mr. Vice-Chairman, Sir, there may not be much to
dilate for me in as much as the earlier speakers have dealt with enough, and what all | wanted
to say they have already said. However, | would like to touch upon some new areas that they
have left out. Sir, for anything and everything to be undertaken. ...(Interruptions)... He should
sit here. ...(Interruptions)...

Y. Ieee g gt - 97, 2199 &l Bde © f wiiex wie 39 & 918 e g,
TR £t AGE Ao 39+ g 37 & 91 ol 1Y &l

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): There is no such rule. There is a
convention, but there is no such rule. Please, let us not have this cross talk.

DR. K. MALAISAMY: Two essentials are required-one should have a vision for which
there should be a mission. In other words, one should
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have an objective and there should be a means to achieve this objective. As far as this Bill is
concerned, from the action initiative, the Bill has come in shape and it will be enacted very
soon from the action aspect of it, we welcome the Bill, in as much as it is the policy of the
AIADMK to go all out of support the interests of the minorities and minority
institutions, particularly our great leader, who is the Chief Minister as well as the General
Secretary of the Party, is very keen in protecting and promoting the interests of the Minorities and
their institution. Sir, under these circumstances, we are inclined to support the Bill. But, at the
same time, we have got our own reservations on how it has been brought forward. | mean the
backdrop or the background, with which the Bill has been brought, and the same has been
rightly highlighted by the NDA allies. | was keenly listening to the Hon. Minister when he was
giving infroductory remarks about the Conference of the Minorities on 3rd July, in which the hon.
Prime Minister and the hon. HRD Minister were the cynosures. Sir, he was telling that a
consensus was anived at in the Conference. What has emerged has been drawn, by way of
the BIl, or, the Legislation. Sir, it cannot be correct at all because in the Conference, the
Prime Minister was able to say about the Bil and the National Commission for the
protection of the minority educational institutions. As such the spadework, or, the desk work
could have already been over. Thus the fact that they had carved out certain ideas thereafter
in the conference cannot be correct. Secondly in the Conference they had invited all the
secular allies of UPA and asked them specifically to send their representatives even if
the leaders could not come. But, it is on record, Sir, that only representatives from the
CPM and the JMM parties were present. No other party's representative was present,
particularly, the BSP and the Samajwadi Party, who were claimants of protecting the
interests of minorities, had not been either called, or, even if called, were not present.

SHRI SHAHID SSDDIQUI: Samajwadi Party was not invited.
DR. K. MALAISAMY: What | am trying to highlight is that the secular recipe...

SHRI ARJUN SINGH: Sir, | am trying to clarify the misconception. Only the parties
recognised by the Election Commission as national parties, were called, except the BJP.

DR. K. MALAISAMY: Sir, what | am trying to dwell upon is that the
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action initiated is okay, but the objective behind this is something different and
it has got a hidden agenda. As attributed by others, it is more political and
time serving, particularly keeping U.P. in their mind. Sir, this is one aspect.

Now, coming to the Bill, according to me, it is not adequate. It is not
comprehensive. It is proposed in haste, bypassing the norms of UGC, AICTE
and MCA, etc. That is my first point. My second point is that they have
prescribed the qualifications for the Chairman of the National Commission.
They have said that one should have been a High Court Judge. Sir, | have got
the greatest respect for judiciary in which you are also involved. But, | do not
know the reason why in every Bill, in every enactment, they are so enamoured
for High Court Judges and Supreme Court Judges. There are umpteen
numbers of retired big wigs of statutory authorities and constitutional
authorities and brilliant civil servants. But why they go for High Court Judges?

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): Dr. Malaisamy, you -
have two minutes more. Try to finish in two minutes.

DR. K. MALAISAMY: | have no problem. Sir, as far as the qualification
prescribed is concerned, my point is: why High Court judges alone, and, why
not the Supreme Court judges.

Sir, therefore, the provision warrants an amendment to the effect that either
it should be a High Court Judge, or, even a Supreme Court Judge, or, it can
be worded 'not less than the rank of High Court Judge'. It should be better for
them to prefer a High Court Judge, or, a Supreme Court Judge for which there
should be a scope in the provision.

Sir, my second point is that the term of the Commission has been
prescribed for five years. Sir, normally in a statute like this, it will be provided
that one will hold office for a period of three years, or, five years but subject to
a maximum age of either 60,65 or 70 years. Here, you have not given any
maximum upper age limit at all for the Chairman, or, the Members. If that is
the case, can you appoint a person of 95, or, 95 years of age? Sir, it has been
a practice, to fix maximum age limit. When one grows old and old he becomes
physically and mentally sick.

THE VICE CHAIRMAN (SHRI FALI S. NARIMAN): There is another point
of view that they also become wiser sometimes.
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Dr. K. MALAISAMY: Wiser cases will be very few. Serenity will set in. So, why
don't you prescribe the maximum age of 65 years, or, even 70 years? (Time
bell). Sir, | am concluding. | will take one minute more. Normally, you will be
very considerate.

Sir, coming to the functions, according to me, they have limited the
functions of the National Commission. There are umpteen number of interests,
rights and duties of the minority institutions where as the Bill mainly speaks
about the affiliation with scheduled universities for which the recommendation,
or, the view of the National Commission is final, whereas all other minor
functions are advisory.

So, according to me, tomorrow, umpteen number of areas will arise to the
effect when this Act, or, the enactment is silent. In such a situation, what are you
going to do? Are you going in for an amendment at that time, or, are you going to
appoint a new Commission? In other words, you ought to have thought about it in a
comprehensive way while framing the Bill.

Sir, finally, | would like to say about the composition of Chairman and two
Members. | very much like that a person, a representative from the minority
institutions that too a well-informed, a desirable, competent representative of
the minority institutions should find a place in the composition of the
Commission. That is my point At the end, | thank you for having given me the
opportunity to speak on this matter.
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[21 December, 2004] RAJYA SABHA

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN) Mr. Siddiqui, you have got two
minutes.

SHRI SHAHID SIDDIQUI: Sir, please let me continue, because | am talking on
specific points.

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): Right, right, please continue.

it enfee Rufet : e & i @) areTe 39 R 3 3t 18 1§ e arg
AT Sff 3 b 39 39 4 3 B 7 IRIY SR A ATSAMRCIST Y heTel SRS &
HH Y B 3 TATSS B A8y, P! AT 81 [ UiSs ddd W ST6! a1 fSfhdbec o
Bl © ERE R @ I A iR Yfbfoe <71 # 1 3 R a< & w9 8 | i1 S
UEAId €, 98l Ol € b ddeli ®eEl Bkl 8 | ATy 39 A1d AEw BIVY 3R
AR UIh e S ISR b B A HH I JASS S W 1Y, S| 984 ST0%d
& H 59 ST T8 @rear, $A1 St 7 1 e, SR ANl A W AaTel o1 | JelTs H Uh
BB TS 75 21, SHH FHISTATG] UTCT DI I8 T 1T | 9ISTAT Bl 4 q18” T T
| ST FASS W TEl ATY TV | ...... (L) DTS I Tal, 84 9 Tal golran 171 | S
, 31T U |1 IR, s J31 U a1 aasy | H .....(ae)

K usile S e -t B 453 O po e o) 135 § e & 5205 - pmao il gy
3 pfi}m}t"é@‘oﬁﬂfﬁ.‘w‘@w“ufw‘ﬁ‘é@%{a pf‘;’ra 1S i
LS8 Jst 3581 S5Tsy 0 shne oS 1 il 5 5y sislasdifficulties oS5 g udl - (152
9l e & Wgaffiliation Sag bile g9 ‘ay big U 52 -y Span 5533 Wi 09 e Jd
= p-(i 258 o) 2855 )Ll ) S s L ST et G oLl
G sl i bl e el e - 855 i § il 55 o ) 3 5
SEbdag bom o 1 o BB 6 Sl o Y 52 bled) s ot 50558501 LS (ot

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): Do not'answer him you
do not have to answer him.

t Transliteration of Urdu Script.
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o0t enfee RifEet : W=, § ga 79 AUSieR §, &R AAIREIS & UheH |
ST BT g | HRT YRT S1a Sab! 1181 g AR SIAuHe P folg FHIUT R8T 6 | offd #-T
T ¥ BICT T, Fifh § FHISIEE! 9ISl 9 A7 $9 A9%E 9 i ASHd Bh, AT 30
TRE BT AT SN, TG § 7 @AM A BT Il (b AT SHFERT H 39 HH BT, TG
BT WIIET NAD] &1 FerT, g4 a1 fer | b=y IS 39 39 TRE A AgAIRe! &
AT IR, US[he & FaTel IR, S $ FaATe TR, WSHIG B STl PYAl, T9 SqH o
T H AT IS WIESH WhR WX oI, IgT GeT BT ST {3 S MIHT HISTIT & A1
Sire &, <ifds IUH AMIBT BRIST B ATl 81 & | ... (e IENINSEINEICIO]
FEA & b AT SIAIHC BT PV HM el B | ARG H, § w1 g &
e ARSI 81, fU8s 81, AR 81, IR 84 S FHI Bl 3 A 8, S
SD! S8 feearl 2, 79 f9h e a9 ¥ iR AAIRS! &l 901 & 4 I8 el
BT | B4 UHRATCT VAR Bl Gab W1 a1 81T | TSI R IR 89 YhRATCd YaRT
DI ARG ST BT 3R 579 A8 9 $7eis 9 VRIS Wierdt sadfeic] dHIR 8, 39 o]
R EH B $HIAT SN I 9 A8 HT HHIRM BIT 8 Sl YHRACT YaRTT Bl ol erdl
2, 98 TEdr & o foreft e 3 orR wg R 20 ftrerd @ o 98f uR wpelt § 20 wirera
w1 e 872 Wfazal 20 9fRrd @i 781 87 3R 7El 8, IS HRN Bl S & 3R
PR S HR SH YR B B BRI HRAT & | S SIS H, I ISHR < areli
W, FaTA BT 2 {6 TR Igi AAIREIS &1 RISice &Il 78] 81 81 2 | 39 UBR &I
RIS SR Arere gHRifere) wHieH mieT # B, g7ke # 8, drel 7 § 3R s foran
# 2 | Rg & 39 AT & FHIYA B ST67d & Rifh 59 T AGANRS! F AT Bl
iRt el frerfl, 79 T& I o 2T o1 urdd | d = e B 3R R TE 98 FH |
STy # Sat I8 el A b g9 R WA B e @Ry b ArgARe Sk
ASIRE &F 3 STl A el R 89 59 BINIC TR TG & YHRATCd VaRH 81 | ThvHfed
UFRTT $Y 81, I8 I &l a1 § 1P YHIAfed YaRTT 81 $9 Jodb & Aal Bl STl &
(R (Y)Y A< I1d Bl FUIC T8I PN, T AID! WA & | AT 31T FE
I BT GHAT T B &, AT Rt ST B &, A1 H SR a1 a1 § b g7
TR ATIH! E BT EH ST e8] B 21 MM 2 e gerrar fhe +ff &9 g9 fae
BT T B © | 89 39 e Bl Al T2 A © R ) 89 59 9l 1 eiE B &,
Rifes g9 ST F faeare 781 S &1 89 uiiviied UhATed TR A faeam a-d 2
TS |
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i U9, U9, ATCoT a1 (3T U<eT) : SUGHTeds Sfl, 3igj fg Sff gk &
U ST fae of = 31T © H, ST FHT B § 3IR I A1 & A1 H, S9! 984 &l
SOOI BRAT g, R 1991 H, STd H s [T H T, 79 d T, AR S AFer I 199 9
HISATRENT &b I5d Beig W & | e 31T N IBA &b W1 e T g V&l & , Rifd
Jed YR b goldd SToisl 99 & gRI, AGANCIS Bl f1em & ar d g1 We
SRR ARPR B Hell &1 S Ied IRITed & SRR 4 A1, g 4
ATSAIREST & oI I HRAT 2, SISl & 56 81 ggand Hf , o1 BiI™ arai ° e
Grefl 7, R o <R o1mIg, S 31MIE | 377oT 1 3r9j g S 9 § I8! Yo aed § &
fegw # STrorel & 91 TS 35 URTe A FAd 9 | 25 WA TaHe &
Sied § & | 3D 1S TS 579 8 AN <@ & ol a9 IRYC Wl HIFIRED &b TgueH 371
g # &1 21 oet Uhe H o of 3R Sifed § I aF a7 uxeie ff 7E 2
g & Had SUTeT §GHd SR B e 81 B &b el H 89 Al o9 bl & [
ATTIRE 1 w1 el 2 ofR w1 721 fiyer 21 o1fy uawr U gaeiud &, 1995 9 o9
TSI IS ATEd A FAfReR 99, SU Ugd ofy uew Rt 20 SN sl
o fored & R <1 gofifraf wicast ArgmRe & oy & 1 996 9 91 & R ARdId
¥ 238 SR BTcToTST H H 31 Bictst I BT BT gaWT | 3 VAT ST dlefdl g Hifd
o e @l ad aredl TEet & 1 SH@! g Y oree TEeh 81 319 gt 93 ¥ oIk
PA | MfpT R I H 37151 W 2 1 3N JHAHAI - BN Bl SR T3 2
AP FTp! SR T81 A9 I GIRTS H TH.S1.Y. Bl gHAa ¥ oI Plersl B
R el &, 98 89 AT QW © | 37151 i GRell AAex SRl it 99 € | 377sf Il
qYTS <l § (& S5 QRIS | PleIfSrel & oy ATEAIRET b QS B9 gonl € 8
feg o oy 5l gpa # 721 gall 21 GRgRIT AT JeT 9 7T8| dicth HIHR H 41 B
BT 2, I ey | g8f & I [Rex A18d didt & | 71 s77e! =1 o 2, &l 84
QAR BT 1 U1 121 (el &, Rl T A% &1 AT PIgd Bl U AgS oW I8 o,
A WIS T <@ W@ © | TS HIg b <l AIgS H JAAHAMI Bl * 37T d g™ 3
ST HM I L, W ... (HAGET)

THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): That word will be
expunged. Just one minute. Mr. Basha, there was a word which you uttered.
You withdraw that word.

7} 9. 9. ATCTSI J191 : 37281 41 2, IR | 31T SHH o Al ... (TqET)
SHRI SHAHID SIDDIQUI: Sir, that stands for wise people.
*Expunged as ordered by the chair..
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3.00PM.
THE VICE-CHAIRMAN (SHRI FALI S. NARIMAN): That word is withdrawn.

S} TH. TH. AT qIEN : S99 MO 377S & g # 226 AiSdHe Pl &,
ITH ¥ Rt 6 Blelst GAHI & oIy 8 | ThRIa 22 Pietl il & fog €, 91! &
J & forg € | 9R, § S9feg didt Je1 § Fif st 30l A Ao 81 %81 &, 311y 3§ U
ST Pletol JAAA & foIg &1 8 | 3oEl & a1g ot foraen ot 7, wife #
....... (FFHT) TRIIAVEH] ST, I§ TdTS © Rifh AIP] Hedl oIdl © , Rifch ATl
F 9IS 40 AT §HAT BT 8 MY | ATIDT FHHT BT T8 W ATST 3 a1 T &1 8 | 7
faat 1, uret & geaw, W9 9 ol o <@ § ¥ RRgwa afe dwaast &= 381 8 a1 v
A1 AIEAIREY BT W1 DR 3MR ITD! AT < BT BT T AR Bl BRAT 8, Rifh AT
TR el & g™ & BRA Rord Rem 9¢ € S oy a1 72 €, 98 e § ST
TR AT WS, S 47 AT &7 7, 31T I & BRI E |

(SuRrwTeas (3 WA arTsifean diorfE gu)

319 25 AT & R4 §& 1 W <@, e 91 &, &l Teb A A 2 |
S9fory TR, I =18 § [ AAIRS! & Udee & fofg fIa-1 &1 Tw=d1g TRIg |18d
7 3T 8 SR SHH Ugel 519 .S, IFRTE Sif 1983 H A 4 31T Al 39 THI S0l b
YT $ SR ARG BIg-19 HRUNT Tgeil T 25wl H R & | Yo gall
o7 U121, YMRTE B 79 3R Ia1g &1 9978 I AT M7 J¥ H SRl U3¢ T8l
BU T | S-Sl WoR 901 &, Sl Bk Hel dl Bl 8 98 09 Bl ofdH Foldl © | 37T §
R T IR T.31.Y. Bl PR & SR gAR] AN &b oy ST 14 garm 8 A7,
AT 1Y) 39 T 0 S! IS s! e &=+ aTel B | 399 [T 9 aiss! e s8Il & | S 1.
AR HAIER S Sft b WHy | aiSg! Wiel & TS &1 319 Teld Pl bl B | S=H i
& foru srigr gerer 3 SRR Breist < &1 &1 f6aT1 2 | I8 FedTs © | S9! H1ad AT
g | dfdd 7o I | @i € | ¥ o8 YFEfdS dex $ A € | W, 391 U8
gt o1 oM a1 8 ? R g 4 .. (aum). ..

Syauree (St AN arTeifedn) : Ud 9o BT <Y WA B AT |
...(FG)....

Yt TH. T, el 9 : WX, SI9 AEAMRCS BF e o 7, d
AR BT TP & oY 3 wed @ B Soxd T8l § | 9%, H 941 oft 9 v
CIGRERIRCIENI
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g o TN gt 7 R & forg w1iRETS &1 @rell Slelst <7 &1 1 fhar 8 i gad
STl RT | I8 SHH RN AT G, ST AT AIH T8l 51 $9H WA < HT HM I8l &
| § AR 31of g Sft 9 o R8T § & 319 59 {7y &9 —|1 % < R 87 3719 59
I & dio AR BT GBI Bl FAT I & oy a1 he < I8 87 3
Tl TR BT RMARA < &1 8 | 8 37 98 TR 31K SHS d18 a8 Plelsl Hel e deil,
I R gd STRATT | ATSAIRCIS & deal bl ST ATl (el Ay | AR AT [SITReT
& 13 319 A {3 fohaT te oI 9 Ty < %2 8, MY fha =1 Sy A iReES R @
PR & oY IR 8 27 H $9d IR H US d1d Be V&l ¢ [P I8l S9RT Ao el 99 HI3~aal
g | Agdl 9 HISIA Bl AGAIRSIS Bl Tdhed & oy Hhe f&ar S & [rasde
36 ST 1972 ¥ 59! Ui A1 Y gs oY | 37757 32 A1 81 ™, 39 32 A7l 4,
g & YR AT P (Y Heel 9% PTSICT Bl 30 BRIS WUT T 77 81 I8
TG * 8 | AT AT DT AT AB &7 ... (). ..

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): | dont think that this is a
parliamentary word. ...(Interruptions)... Listen to me. ...(Interruptions)... Listen to
me. Anything 'unparliamentary’ will not go on record. The word™ is not a parliamentary word.
Please don't use that word.

37} 1. TH. TSI a1 : IR, BHN A1 1 g3l 8, 981 84 $E I8 & ...(FIUH)....

Sugaread (N A arreifEEn : *ufoaEid a3 8 | safort g Rers d 7l
STRATT |

it T, T, SATeroT dTem : ¥R, e, Tel * &1 Aded 7, S * gAT ¥ | T ART o *
I g | ...(IaqEH). ..

SuHedy (N N 9rreifedn : *ge A€ € 1 e e fb *fewr ¥
...(aaE™)... whatever he had said, | have said, "If it is 'unparliamentary’, it will not go
on record."

7} 9. 9. STEAIerT : TR, * ST 3 81 2 | .. (). ..

IuquTeel ($f Ay IrrSIfed) : Sip §, I8 MUl IS ©, a1 Rabrs d 78!
STRAT | ...(FET ). ...

*Expunged as ordered by the chair.

285



RAJYA SABHA [21 December, 2004]

oY T TH. SATelSI 9191 © ), He}4) & foIv....|

IuquTeel (SN Ay IRTSIfEA) : 31TBT, AT S BT FHY FHATE 81 AT B
...(FGIF)....

ot T T, TSI QT ¢ STd SB] dreitd 81 el 8, 99 9 ud 7exal &b
TR T E | .. (AT B EN)... el H 9o gaferg M €, wifes 9 e & @
TS 2 | H TSR S &l gaRGaE <d § {6 el S ARt Rgfidl & forg
Qe Bl I81 Aexdl H . gRell 7] SRl S 9 oeel AEld a9 Rl g 1 S
AreATgored fHare.... |

JuauTead (St AN IRTSIEAT) : Excuse me. U T | U e 13119 Godl
& T8 B ...(xga¥M)... if you dont listen to me, nothing will go on record.
...(Interruptions)... Why don' you listen to me? ...(Interruptions)... Please bear with me. |
want to clarify that* is an unparliamentary word. Anyway, you complete it now. This is the

last sentence; you please complete it. .
it TH. TH. AT TR < W, e STl 2, A % W g ad AHd © | ...(TIHM). ..

SuRHTETe (3 WA IETSIEA) : Y §B i 9 Wehd 7, wfh urferamic #
TE 91T A € | 3R Grei, A1 ReprS ® 81 SIRem | ...(Faum)....

ot U1, TH. SATSTSI 9191 : WX, BH 56 AT ¥ U9 <2 €, 39V 3ot &6 werd
T feTer &1 1 3R * € A AN g 7 T § | ifehe I SaTaT f& Fer ater 7E B
P SMSH Pl AT 8 fh I 4 ARTS A, frgi foawn o fran 2 | S we g g,
q Y & TS BT FHS & | ... (AT B °SY).... AN B T € F, T TP &< Bl
TET THEI © | STd] §HH SITRT o e dTell T8 6l

IuguTeel (SN Gy arTSIfe) : 30T, 319 MY W BT |

3t TH. TH. AT dTRN W), TSl ARl $ ol L..(FaEH)... IR,
eG4 81 781, YN gcS & 3TeR el Hl ASAIRE S & [ ...(ae™)....

Iuqured (STt WA arTSifedn : HIAT Jdgeds WM 3! 3 3T
AT | ...(HqEH). ..

o} T, T, SATeloT 912 : Sd U9 & forg....
*Expunged as ordered by the Chair.
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THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): No; you cant continue like
this. You have taken double the time. ...(Interruptions)... This is not fair. Nothing will

go on record.* SRR TS Bl ...(FIHH). ..

oY T4 TH. olrelor arem - *

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Now, nothing will go on
record.

o} T9. TH. ITelor= a9 : **

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Nothing will go on record if you
insist on speaking like this.

oft T, TH. Aretord qrem : **

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): | am feling you that you have
taken double the time. Nothing will go on record.

o} T9. TH. cITcloi= a9 : **

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): No, please stop him. He must
learn the manners. ...(Interruptions)...

o} T4 TH. clTeloi= a9 : **

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Nothing is going on record
now. Mr. Azmi.
o} T4 TH. clTelor= a9 : **

SHRI RAVULA CHANDRA SEKAR REDDY!(Andhra Pradesh): Sir, he has concluded.
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): It is my ruling. My ruling is
final. | do not want him to continue.

o} T4 TH. clTelor= a9 : **

37} Q1. T STEIATTORT 2 TR, U AP I BT HFR dIed X815 3T SHBI et e
TG B ...(FFUF)... TP BIC] US| Bl S & | AISAINC] BT WK &, ITh!

*Expunged as ordered by the chair.
*Not recorded.
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e RTT | ...(TAHH).... I8 R 8?2 3M< 47T 9 9iet al U FAee &1 i 41 dbs
BIATE | TP ANhId BT HaR 91cT Y81 © a1 S XUd [T AR | ...(FaL). ..
it IR IFaN : T I & Ipferd B ATt ? .. .(FaHH). .

it enfee RufEw) : sreforad Sl MaS SaT A R | ... (™). ..

IuquTeae (St A RTSie) : w1 Egedrs WM TS |

AT SiSgETE WM IS : HIgaRA d1gd dARAT |Ied, b Bl
JATATST $RMT-3feelts Bl T81 ST , S9! Weft frrer a8 & & gag & ooy oM &
HIY AT ABAT F JATS ABGATTAT ATEd 3 BTSH H dleld & | SAIAY feh{erad

P ATATST B! g9 dTell &, Jfthsh IR |

S AL 3197 Sl o e e el e 03 e gabis) g8l 30 Y 30

PO S PG RN JIES A o S a e gt S 0

o S5 ot s s o #5191 Sl A -y ot e bl o Lo g )
IuRrATeAet (sht A IRTSHE) : 37297 31TY $eR BV |

o 3dgeETE WM SISl : TR, A FHIEE ABANRS TR
SRR e, 2004 39 T ITIR BT H SR-989 21 § oK —Y- TTef, ST AT
g A18d B 3+ <R AR H1 IRE A I8 GRS HeH o1 W RGBS § I8 §
o9 el 1 e STexd ol | I8 et fRga & uxir=1 Al Bl dreitd b gqe b g
T BHAR BT IR 3R APHAS PI IR Jodb BI g I SHANIT ATETET P,
fre! gxiTe W SAder AEIE] B —Hed AN Ahdl T8I &, o ST Alelld &
A # 5t ft et o1 e b 39% fees @) sramd =1& gl ® 9fews ag
5 ST # REd &, 59 o # @ § , R Ar8la d <& g SR o1 anal-gar 9
BT 2, U AR B! AR diol 399 JATRR 8l & [T WY oo Bl SATar 3R uel-ferdl
2 I8 Yob ATl Bl o) g o) G g # S1ueT goutd R gal HH™ I
g | fpdfl 0t 3 @) IRg o &9 8§ iR S SR & IS 9 W@ ]@ Bl Al
HTefl, T T ARURR 39 &1l ! {theb H ¥l @ fob TR bl agRall bl febefl YeiaR

+ Transliteration of Urdu Script.
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A 7@ & T 991e 7 8 AU ST 3R AN S SR Bl GaGR| Pl 8% YR A g1
T-ToR 4 9% | BRI R Ud 99 B Riad 3@l 5l o7 a1 &l 89R gl =
o 8, JRTTh ARARIT 3R ABIET BT Job 7, 39 Job BI SMGAT H THal BT Sl
<34 g <ol 2, S9! BIs STaTq g1 & fBell Job B Ml a0 ARl YaaR |
1 31 2REd € 81 R 9Tel 9 o, fERiadr saRIr R @Er o1 3R S0
SHAT I Hel A1, el Ta He1 A1l I8l Rt ¥R &1 et o1, Rt Hfdar 7€ w2 o
afcs AR g & ef-H, S AR ST & ot 3 TE uTg ST, 9 s # iy o
2 1R g 1 BT, S fhell U o § ST iR ERIER & AR WR el T} oI,
fRrg e & 3 reht Sireht & ST R # & d7el &Y d9% S FA Bl fRegrar o
TTgEt B BT qRI-YRT &F BRI BT A1 3R & geft 2 f 9R g & $ar-
WRER, B GFIRTI - Gob BT SRR adl ath (2GR H I8 FollR B faam o1 fob 54
< H oH-FH B IR W, SA-fRES @ g 1R, gerard wee & forg fee ar
Hiep1 T2 faam Sgam S 4 gt 2, 98 fergea &l dTgoord oedl § | fegam &1
SRR 99 =Tl & &% Al UR RETATS Bl R ol 8 3R AR Hob P BIA-9-SKR B

BT STD] THIR TR § TS ™7 1

T 91 STRe) Be1 1 {d TS minorities o HATIH UR ST $& Al ST T8
2, TS 1 VBT &, [l avE A S k% & ARl &l a-w A AT ARG 371 W& &, B
BT A AN ETABT PR &, STD! a-% 4 Al FA7a o /&1 &, .99, d Sl A &,
7@ TR A W1 AT 31 TET 2, Ifdh 3R $9 Job H minorities damaged g8 &, 3R
minority & AR dTeld ﬁfﬁ’&@_ %, 3R minorities & T W%QW@WST\W
Sl gU E, A1 fohell Us Uit & SUR S SIS Bl MMEE BT ARG &) GedTsal 4
fTTE IR & JaR1faw® & 1 3R 9 G &l minority s ATeTa! —U-fEg & 915 319
TP U W& DI WG Tb 81 ygdl & , R ATeld] VIaR | I8 TR g8 &, IR
HaTTRN YaR A I8 Holog 3R HHAGR g3 & ol 59 Yo b I (olh gai 7 MR JeX H
WHWideology%WﬂTc‘*ﬁﬂﬁWﬁ@% Iﬁﬂ:ﬁwﬁiﬁmm
fER SRR <1, § 9T g b IRIG &) Fearsdi | 9RHT & | 9R] 3
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AR AIEYT RTHER § 3R aTehs 59 <97 & Al & & ed g © 3IR o9 Aed 84 8,
T minority 980 WY I8 IS § A1 3D (Y BIS U U] FHER &1 81 37+1-379
R IR 8, A SATeT d8aR 81, fTast 9578 | minority 31TST S+ U6 X8 S © | 311
J @l & - AT § WRjfesd @R 0 minor tires & fofg 8we<l @1, ©R &1, Th
ARR ST B | 89 I Sk Y AR &I W HRd §Y I8 HEA1 Al {6 g9 el &l
Rl TR # <@d gU aiEr-U-sawid F 9911 S, dfed MR $AMERT &
e, S fdd o B, $9d SO @l I HIR @I 9 SR HHRME Bl Sl
HETART AU U &, # SH@! aRGATE TSR -Q-Tel ¥ A18q PI <A1 AT AR HHIL
P U I JNTETIARTT &1 8 3R 7 BIF &1 2Tt H I8 ATl R fhv b o1 ifen
TE ST, Y TR & o 39 sifeqarTa &) avw ot freme-u-aasorg wRaTd e
ST UTeRG e BT 12T 3 it 4t Sfteriee™ & forg Suat wanfend amuds |r 1,
I TR Pl 3Tl STHT TSI S i Minorities & o7y e R idel @l T8
SH & U W BHAR 81 §h a1 39 Ul Wl SR B 31U &1 99 HHIR & BTd
N < MY T | ST A T, afcxp I IR & qTas(e AT qP UAIARC P
SIRY I PHIRMEI b HIR PIs SRIATE! g8 811 $V W, AR TH S AH H d R
A H 9gd AR BHINM S Ugel W g1 9 | Minorities & #31Tel GIfSTe wR 1 agd
FHHIEA T 3R I HHIT BT A I TRE AT T IS 1€ I8 B

(st Suwmafa fleri= go)

A SIRET I8 2 % AW S A1 iR HTH 81 @18y , o Had-a-
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SHRI FALI S. NARIMAN (Nominated): Sir, | rise to say a few things about the Bil
particularly since we have been enlightened by what the hon. Minister said in
introducing it—that it was the result of a consensus at a meeting of
educational institutions, and that there was such a demand.

My only reason for making submission here is not to enter into the
politics of minorities, because there is a lot of politics about minorities
today; i would rather eschew politics of minorities. | only wish to draw the
attention of the hon. Minister to two or three facts of this Bill because it is good
in conception, but | do not want it to be declared unconstitutional for any
reason. And one of the reasons, which gives me some problem, is that Article
30 does not empower Governments to define who are minorities. The Article
says, all minorities, whether based on religion or language, shall have the right
to establish and administer educational institutions for their choice. Therefore,
Sir, the first comment that | would make it that, when you define "minority" in
clause (f) of the Definition Clause and say that for the purpose of this Act it
means a community notified as such by the Central Government, you have no
power to do that. This is a constitutional right of all minorities. Therefore, one
should not get into the situation of a good legislation sometimes going awry
because of some problems that have arisen. Therefore, either this should be
deleted or it should be prescribed by rules that 'all minorities' is meant by the
word 'minority' whoever they are, because otherwise there is going to be a lot
of problems between minorities, between linguistic minorities and religious
minorities as well. The Supreme Court has not yet decided, although there are
two views, namely, that religious minorities are, perhaps, national minorities,
whereas linguistic minorities are State-based minorities. Therefore, that must
be bom in mind when you frame rules; | think it all can be covered under the
rules which are to be framed.

Secondly, Sir, in the definition of minority educational institution, the word
'or' is mis-placed. It means a college or institution established ‘or’ maintained.
No. It must be established ‘and’ maintained; not merely established. Therefore,
| accept the word 'maintained’, although the correct word is 'administered'.
Article 30 says 'administered'. But since you have put the word 'maintained’, it
is all right But this is a very important deletion that you would have to make,
namely, the word 'or”is not to be there; that would mean even if you establish
and do not maintain it or administer it, it would be
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entitled. No, it cannot be entitled because this is not Article 30; the definition cannot,
in any way, go contrary to Article 30 of the Constitution.

The other aspect of this, which | would like to bring to the notice of the hon.
Minister, is this. | may be wrong; but | have read this Bill twice. Now, the word
'technical education' has been defined, but | do not find it anywhere else in the Bill,
because it is defined "for the purposes of the Act." It says, "Unless the context
requires in this Act, technical education has the meaning assigned to it", and |
do not find that in any other clause of this Bill the word technical education is
there. So, perhaps, on a subsequent occasion, this could be deleted, unless the
Minister had some other clause which has been omitted for some reason or the
other.

The last thing that | would like to mention to the hon. Minsiter is that— Prof.
Saif-ud-Din Soz, | think, mentioned it—when Section 4 says that you shall not
be qualified unless you have been a judge of the High Court, it seems to exclude
judges of the Supreme Court, which is probably not the intention. But that again
should be made clear, otherwise they may take very high unction at being
deprived of filling this place.

The last thing 'that | would say is this, and there, Shrimati Sushma Swarajji
has much more experience as a parliamentarian than | have. She has asked for a
Select Committee. The surest way of defeating a motion for appointment, of a
Select Committee is for the Mover to mention the names of the Members of that
Committee, because the surest way then is that it is defeated. | know this
because, Sir, whenever judges propose that matter should go to arbitration and
they ask counsel for one party and we very foolishly mention names of certain
arbitrators, very distinguished people, immediately the other side says, "No. We
don't want them, only because you have mentioned the names". So, | would
respectfully request thai the methodology should be that the Select Committee
be appointed by the Chairman in consultation with the leaders of all political
parties. Then, it may be more acceptable to all the Members of the House. That is
all.

SHRI M.P. ABDUSSAMAD SAMADANI: Sir, at the very outset, | would like to
mention here that this is a very important discussion on the National
Commission for Minority Educational Institutions Bill, 2004. This is a very important
national issue and, cutting-across political or ideological differences, it should be
seen as a national issue. Sir, every country's welfare
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is very much linked with the welfare of the minority community of that country. Even the
United Nations Organisation in its resolutions has stated that every country has
to do the maximum for the welfare and protection of the rights of the minority
community of that country. This is my request to the hon. friends who are sitting
on the other side of the House. The U.P.A. Government has taken the initiative
within weeks of its coming to power to hold a Conference for the Welfare and
Education of Minorities. That was mentioned by the hon. Minister on 3rd July. Sir,
it is in the interest of the nation that all communities are brought within the fold of
education. Sir, the largest minority community, i.e., the Muslim community forms
15 percent of the total population of the country. Sir, bringing them within the
educational framework means to bring them in the national mainstream. Among all
other backward communities, the Muslim community is the most backward. The
statistics show that It speaks only about their backwardness. It is just
marginally ahead of the SCs and STs.

Sir, | cannot understand why my friends who are sitting on the other side of
the House are opposing such a great national move. Is it in the interest of the
nation? So, | request them to understand the real situation of the backwardness of
the community. Whenever some truth is disclosed by the hon. Minister, there is no
meaning in making a hue and cry about that. | would like to remind them this.

BhIDd BU A1 Aehall g1GC P Sl A
g 37T TE| APl , BT P Pell H |

This was the hue and cry made during the speech of the hon. Home
Minister. | would like to compliment the Government, the hon. Prime Minister
and the hon. Minister for Human Resource Development, Shri Arjun Singhiji for
taking this historic initiative.

Sir, it is very essential that the minorities should get their due share in the
total welfare and in the education budget of the country. It is the responsibility
of the Government to enable the minorities to play a constructive and productive
role in the development process. So, | hope that this legislation will be a great help in
attaining this great height of our ideas.

Sir, my hon. friend who is sitting on the other side of the House while
speaking on the Bill mentioned about the phenomenon of ghettoisatin. | am not
entering into any controversy with him. But, everybody knows how
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the term 'ghettoisaticn' was brought to our country. Certain boards were put in
some cities of our country that rooms or flats will not be allotted to the persons
belonging to the minority community. Everybody knows it. | am not entering
into any controversy on this issue.

Sir, I have a few suggestions to the hon. Minister. One objection which was
raised against this Bill was that it does not give any power to the State
Governments. There was some difference of opinion whether some powers
should be given to the State Governments. There is a suggestion that some
power should be given to the State Governments. But, Sir, that suggestion is
not in the interest of the Bill. Because if the State Governments are given such
a power, there is a chance for some of the State Governments to misuse or
abuse that power. So, | humbly request the hon. Minister that it should be as
envisaged in the Bill, and the status quo should be maintained.

Sir, the Bill has a provision for affiliation to the Central Universities. | have a
suggestion to the hon. Minister. It should not be restricted to the Central
Universities alone. It must be applied to all universities in the country so that
(Interruptions) No, no; as far as affiliation to the Central Universities is
concerned, my request to the hon. Minister is to make it a universal one.

Sir, the time is very limited and | am not going to reply to the objections
raised from the other side. The functions of the Commission should not be
restricted, merely, to giving affiliation to certain institutions. Sir, my request to
the hon. Minister is that it should cover all areas of education of minorities. For
example, their due share in the Sarva Shiksha Abhiyan and the obstacles
faced by them-the obstacles faced by the minority communities in getting
reasonable presence in the secondary and higher education professional and
technical education, aided by the Government; also, Sir, getting the legitimate
share in educational Budget of both, Centre and States—are to be removed.

Sir, this kind of legislation needs a great moral courage, integrity, and a
sense of justice. That is why we say that the UPA Government has taken a
very great initiative. Sir, the Minister is here, the former Minister is also here;
they all know that education of the minorities is in a pathetic condition. So,
instead of making it a political issue, instead of making it
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an emotional issue, please try to understand the real situation faced by the
minority communities in the country.

Sir, relative deprivation in specific areas has become a very important feature
of the backwardness in minorities—backwardness in absolute terms. For
example, Muslims are ten percentage points behind in the national literacy
average, according to the Radhakrishnan Report. The percentage of
matriculates in the community is only five per cent. Sir, many reasons are
there—poor ambience, lack of motivation, dropouts at the school-level, poverty,
etc. Sir, graduates are a mere 2.3 per cent as against 8-13 per cent in other
communities.

Sir, the position that is granted to Urdu is pathetic. It is the lingua franca of
the country. The new Commission, | think, will definitely look into it There is a
calculated neglect of Urdu language resulting in, again, educational
backwardness and backwardness in literacy.

Sir, finally, | have to mention here, it is our well-thought view that this Bill will
re-establish the Constitutional right of the minorities to establish and manage
their own educational institutions. Once again, it is under question. There are
so0 many pronouncements from many judicial centres against the Constitutional
right of the minorities to establish their own educational institutions. So, Sir, this
has nothing to do with politics, this is in the national interest that this Government
has brought in this legislation, and it is to reaffirm the Constitutional rights to the
minorities for their educational rights. For this, | once again congratulate the
hon. Minister. Whatever may be the opposition, | have to compliment Shri Arjun
Singh, for his integrity, for his sense of justice.

TR < G S 841 ST B R
ST STl IET B
TF ¢ g%l e e 7 fan 2

SASISECUEIRIN
Thank you.

SHRI JESUDASU SEELAM (Andhra Pradesh): Mr. Deputy Chairman, Sir, | take
this opportunity to thank you for giving me this opportunity. Sir, | rise to support the
Bill. I want to thank, through you, the hon. Minister.

Sir, this Bill will remove certain constraints, certain prejudices, the
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minority community members are facing while establishing and then
maintaining the educational institutions. Sir, you are aware that education is the
key to so many problems the minority is facing. It is the key to their economic
development. It is the key to their social development also. Much more than
that, Sir, in the country today, we have to take the psychological aspects of the
minority communities into consideration. When | psychological aspirations, | mean
the whole effort of the Government has been to create confidence among the
minorities and to psychologically empower them to remove that psychological
reductionism. | am referring specially to development for the last fifteen years.
There has been some situation where there is mistrust, where there is some sort
of an absence of the trust. So it is possible only by improving their economic
standards, economic conditions for which we have to have basic education and
as mentioned by hon. Members, technical education and the professional
education, with quality education. These days, if you look at the percentage of
minorities in the civil services and in the important posts of Government, Sir, the
delivery mechanism is very important. Whatever we may talk is okay but whatever
happens in the field, whatever happens in the districts, whatever happens in the
rural areas, where most of the minority community members are deprived of their
real share is important. So the key lies in the basic education. | appreciate some
of the suggestions made by the hon. Members where we have to take care of the
dropouts. We have to give them proper inputs. We have to run some extra classes.
This will be possible not in the existing structure. It has to be done through this
Commission because the Commission | suppose will have its own prejudices.
So, while doing so, the Commission should also take care of specific needs of the
community which are rural based. Many points have been raised and clarified on
the issue relating to the Muslim community. Sir, | would like to point out to this
august House that there has been a traditional practice in South India. The
Christian minorities are the pioneers in running educational institutions. They are the
one's who govern the entire South India for imparting quality education. All the
leaders who shaped this country's future have been educated in minority institutions.
Sir, now if you look at the status, the situation, the conditions of those minority
institutions are very deplorable because they have been treated with prejudices.
They have been deprived of their rights. Their Fundamental Rights have been
violated from time to time. This Bill will help to remove those anomalies which
have crept in because of our discriminatory attitude, because of our
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indifferent attitude, to the problems of the minorities specially the educational
requirements of the minorities. Sir, | would like to point out here that certain
deficiencies have already been pointed out by the hon. Members. | stand to agree
with the points made by some of our Members specially, enhancing the Schedule
where the affiliation could be sought for and | would like to draw the kind attention
of the hon. Shri Laljan Bashaji from Andhra Pradesh. He was speaking about the
Neeyat of the previous Government. # 372 &1 fEaMT 12T §, ST NI &1 2,
g8 § T ATEAT § | ST YSIRY BRAT § ...(FFIH). ... ... AR A T80 8
...(a9YM)....you are giving doles on one side and stabbing at the back.. You are
creating terror among the minorities. Is it 1% iad &, W% ifd 22You started
doing this dualism. You started doing double talk. That is why | appeal to my
friends that you realise the truth. That is why people have rejected you outright. |
would like to invite the attention of the hon. Member..(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, this is unnecessary
provocation.

MR. DEPUTY CHAIRMAN: Please speak on the Bill.

SHRI JESUDASU SEELAM: Let me point out that ...(Interruptions)...Sir, let me
point out one thing. | would like to point out one thing in this connection...
(Interruptions)...

Y T, TH. ATeToT 9190 < ¥R, 98 f9ct wWdlel |

SHRI JESUDASU SEELAM: Sir, | am not talking about individuals...
(Interruptions)...

sft T, TH. ATeIST 9190 : R, 98 §9R WIS 8, ARG H 3 &, H S & 91d B
T & AT Rifs I81+ ATS0Y0TH0 A Rrg foban iR wivg ure] & fede 4 @
BIY, AfPT R Y | ...(qae™)....

ST, IS F0 TAFGAR (3777 Y20 = TR, T=d1g A1Ig AI8d | ARSI & o7y
T fepaT, <1 9 IS 721 BT I WRT Aefsl 2, el Al § RSATgT BR P S |

Our leader, Shri Chandrababu Naidu has done a lot for the minorities
...(Interruptions)... You have to learn a lot from him...(Interruptions)...
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off STuTafy : IE f$9e M & IR | 8T T 39 IS W8V IS fede a1y &t 71 B |
. (FTTF).... 3T, &I |

Mr. Seelam, please conclude...(Interruptions

B0 TRTIOAER, oy IfST 39 ST | .. (=FEF).. ..

S0 ARl F0 ISPAR : AR, TSRMEIE H HHY I&al o1, S-HAE gorkd o
. (TAYT)......

Y T, TH. SITeloT 19N : W), iifh ART A1 Sy dlell 71 & 3R § 7 e+ wfig ¥
f eT 2 6 o] e (A ...

$10 37Tt 910 AFAR : AR, 9 AT H Pl BIg S-H4E T8 ga |

Y FuRrwTERe : 31l ST-HHTE W fETH T8 81 e Bl

S10 3reATet 910 AFHAR 2 AR, 9 AT 3 Al U 3SR STaawd A | ...(Faem)....
it SgHTafy : fo i, 31T Facs HRY |

SHRI JESUDASU SEELAM: | am concluding, SV...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr.  Seelam, please conclude
..(Interruptions)... Please confine yourself to the Bill, g I7a ST, 3f3T1 Nothing will go
on record except Mr. Seelam's speech...(Interruptions)...

SHRIRAVULA CHANDRA SEKAR REDDY:*
SHRI SM. LALJAN BASHA™*

SHRIV. HANUMANTHARAQ (Andhra Pradesh):*
SHRINANDIYELLAIAH (Andhra Pradesh): *
DR.ALLADI P. RAJKUMAR:*

SHRI JESUDASU SEELAM: Sir, | wold like to appeal to the hon. Members to see what will
happen after five years...(Interruptions)... That is all... (Interruptions)...

Sir, secondly, | would like to draw the kind attention of this House to the genuine efforts
made by the hon. Chief Minister of Andhra Pradesh,

*Not recorded.
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Dr. Y.S. Rajasekhara Reddy. The Government of Andhra Pradesh have taken
sincere efforts, for the first time, in reserving 5 per cent of jobs in all institutions for
the development of minorities...(Interruptions)... 1 do not want to argue with
them on this issue...(Inferruptions)...

MR. DEPUTY CHAIRMAN: Mr. Seelam, please conclude.

SHRI JESUDASU SEELAM: | was only referring to ...(Interruptions)... | don't
want to make this House the A.P. Legislative Assembly ...(Interruptions)... |
was only referring to peoples' response...

MR. DEPUTY CHAIRMAN: You please speak on the Bill.

SHRI JESUDASU SEELAM: Sir, | would like to conclude by saying that |
support this Bill and request the hon. Minister to make an amendment to enhance
the scope of the Schedule and also to take cognisance on some of the
suggestions made by the hon. Members of this House on the definition.

Secondly, while dealing with the cases relating to minorities, a lot of
suggestions were made by the Supreme Court. It has also given some
guidelines. Those guidelines have to be incorporated. | am happy that a
separate clause has been introduced to regulate grants to minority
institutions.

With these few observations, | thank you very much again.

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. Deputy
Chairman, Sir, in this context, | would like to address a few queries to the hon.
Minister in furtherance or in continuation of the point raised by my hon. friend,
Shri Fali Nariman, as to why the definition of 'minorities’ is restricted to
religious minorities. If you truly mean this to be a National Commission for
minorities' education, you should ensure that it covers not only religious minorities
but also linguistic minorities in various parts of the country.

Sir, the Bill provided to us here does not contain the Statement of Objects and
Reasons.

But | have got a copy of the Bill, as presented in the Lok Sabha, in which
the Statement of Objects and Reasons is there. In the Statement of Objects and
Reasons, it particularly and apparently refers to running of
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technical colleges. Amongst the various issues raised by the representatives of
the minority community was the difficulty faced by them in establishing and running
their own educational institutions despite the constitutional guarantee accorded
to them in this regard. But the main thrust of the Statement of Objects and
Reasons, it seems, pertains to technical universities, technical colleges,
technical institutions. And, as Mr. Nariman pointed out, though 'technical
education' has been defined in the preliminary chapter of the Act, there is no
reference to technical education inside the body of the Bill itself. Again, it has
given a scheduled list of universities, in which certain universities occur. | would
like to know the basis on which these selected universities have been included in
the schedule and not others. It is again mentioned in the Statement of Objects and
Reasons that the territorial jurisdiction of the State universities and the
concentration of the minority population in some specific areas invariably meant that
institutions could not avail the opportunity of affiliation with the universities of their
choice. What are the problems of minority institutions located in South India face
in affiliation with, let us say, Madras University or any other established university?
Why should it be necessary for such an institution to seek affiliation with the
Mizoram University? The hon. Minister may please clarify this.

Another aspect of even religious minorities is its applicability region-wise.
For example, will an institution, being run in the State of Jammu & Kashmir by
the Hindu pandit community, would qualify as a religious minority in that State?
This point would have to be specified because if you go by the Statement of
Objects and Reasons, and particularly where the Act says 'concentration of
minority population in some specific areas', | think, it fits the other way round
also. And, the Hindu community is not defined as minority. So, these things have
to be catered to.

I would also like to say a few words about the madarsa system of
education, and, my comments, if you like, are particularly addressed to my
Muslim colleagues in the House because | do think this is a system which has
got to be looked into great detail by all of us. And, the answer, if any, has to
come from within the Muslim community. It cannot come from outside. Now,
again, | am taking the example of the State of West Bengal. There are three types
of madarsa in West Bengal —high madarsas, senior madarsas and kharijee
madarsas. As far as the high madarsas are concerned, they are governed by the
West Bengal madarsa education
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Board. They are like any other educational examination, with the exception of one
additional language of Arabic. There is no problem in it. | had myself studied in a
minority institution. | had studied in a Christian institution. In that institution, | had
learnt lessons from the Bible. It has done no harm to me. In addition to that, | have
learnt so many other good things from many best teachers in the world, as far as |
can understand. The senior madarsa system is also under the control of the
Government, in which, perhaps, the general subjects are in lesser proportion.
But that is the business of the system. They can adjust it because to my
understanding and my feeling, the type of education and degrees given by senior
madarsa system do not fit the students for employability in modem society. But that is my
personal view. The Hig madarasa system is like any other system. These are small
private or kharjee madarasas, which have to be looked into. Because the Kharjee Madrasa
system, exclusively, teachers religious texts. What is more, | will use the word,
'dangerous' in today's environment. These religious texts are taught by people, who
themselves, do not know these things very well. As a result they interpret and project
the text in such a manner which, perhaps, is not conducive to maintain the type of
environment that we require in this country.

SHRI MP. ABDUSSAMAD SAMADANI: But, Sir, regarding Madrasas, this
allegation is coming up again and again. Many times it has been clarified.
...(Interruptions)... Without going into the depths of the matter.
...(Interruptions)... 1t is very unfortunate. ...(Interruptions)... It is very
unfortunate.

SHRI SHANKAR ROY CHOWDHURY: | will repeat what | have to say though |
have the greatest regard for my friend also. It is not about the first two types of
Madrasas, which are well-regulated, well-controlled, well-administered, and
well-looked into. Their standard of education is of the type in any other school.
Good, bad or indifferent is a different matter. It is not a question of what is being
taught. It is the people who are teaching it, who do not really have any deep
knowledge of ...(Interruptions)... They are not scholars. ...(Interruptions)... these
are small ....(Interruptions) These are not really ...(Interruptions)... in a manner
which they themselves do not understand, in a village. | have seen this.

..(Interruptions)... TR, I AT B! i db W FHIA 2T B I FHIA &I B

SHRI M.P. ABDUSSAMAD SAMADANI: Sir, this is controversial.
...(Interruptions)... This is something very objectionable. ...(Interruptions)....
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it Sywwmafay ey IfSTl <RaT, there is a severe constraint of time. ...
(Interruptions).... Please conclude now. ...(Interruptions).... There is a severe
constraint of time. ...(Interrutpions)....

157t 31 SR TSI @ AR, I A 9T GIAE | ....(FGIH)....

...... kbl Iyl Bl e gl ol gl 2
2} TR I A : H GIRI FEA ATRATE | .. (FTIH)......

151t 31, TRTT TS : HERW! F RIT APhelh 87 HEH DS Tofd diol dl AT
TE 2 1 3 QR fRgea H, 7aRd a1 MY, gl | AP BT Nfg | R
feg% A U Hexw1 Q4T el fFel T | .. .(&ae ). ...

i e S 5 bl (95 o pae G BT o g yie : galis] ol gl (g2
Sl e bt paig 2 g1 ol S Sz e > (A1 | S Sz e a0 o ke gy )
...... %‘M.....‘K&mw‘ij
ft ST : 39 ST | TR B IRHT B 91 BRAT Sieb X391, Fa) df Rebrs
o TET ST |
SHRI M.P. ABDUSSAMAD SAMADANI: Sir, | have a humble submission to
make. ...(Interruptions)....

MR. DEPUTY CHAIRMAN: Mr. Samadani, you can raise your point later
on when you are speaking. ...(Interruptions)....

Y TR T AR : AR, § R I8 FEA1 A1 § IR IR B8 8T §, O Havdl d
AR el 81 311 Rt 81 98 2 1 ST I8 gk 76y © QRS 7avd, 39 )
T HHE L ...(FAYH)....

Nt T, 9. U 9uE WHE : I8 WIRSH Aexd R 2, I8 i 8 2 ...(hqHH ). ...

it 3iep” W TERY : SR TR BT § , BRI e H I8 AW & ... (L), ... FTRo!
AR, I PE B IS T | ...(TqHM)....

7 STAHTYRT : 379 37T HAFYS DIVY | ...(FALH). ...

+ Transliteration of Urdu Script.
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SHRI MP. ABDUSSAMAD SAMADANI: Sir, | have a humble submission to make.
...(Interruptions).,.. Sir, one minute. ... (Inferryptions).... Sir, please ....(Interruptions)... Sir, during
the regime of the last Government; during the NDA Govemments time, some MPs gave a
request to the Govemment to please identify those Madrasas where there dangerous, so-
called dangerous things are being taught, and that all the MPs will be with the
Govemment to flight those centres. But the reply Was, "No such Madrasa was identified." Sir,
this is only a propaganda. Sir. ...(Interryptions)...

MR. DEPUTY CHAIRMAN: Please, please ...(Interruptions)...

oft vpY Y TN : WX, ARGl BT WR SIP 8, 39 R HT AR 872
..(FTIH)....

ot SUUTIRY : il , sy AfST |

37} 31 STTRTT ST : TR, T BT, I8 WINSH A TAdhed] UaT 81 8! & | WIRSH
BT gaold fae9r | I8 faesh 9e=ar w1 27?What is this Videshi Madarsa'? U311 &is
HERHT el Il 81 STABIS el 8, STy § a7 HR BT |

d‘ﬂ’hnggju‘q.dpx‘wﬁwa Jjbd‘iﬁé*é‘)“g‘b'r“b)g'w
Aol bls bl 2 t‘gl%m..vu‘j;@) " g 3y e 19" G2 LS jae 203

~ustly Sl e

Y SiHT I AR : AR STRHIRT ST, § GaRT 91 X8 § | 1 A9 | & W8T
T, 98 TR 59 H SRATS BT 2 | # ufSe §9Tet o1 SeTeRu § o) & & I8 o7 | g
R 7€t we 2 % St gt 2 S9d o SR I Hewdl 9IS €, 99 W W
R T ST =18 R U 89N 59 | 8 1 997,38 Si1 3f¥T e U 81 R8T 8, 39T
H Tl BT g, olfh S8 S diel T 7, S Sl & BT NS g, It is not clear
enough. There should be clarified. And, | support the Bill.

it e uRg™ (ferae uewn) : Suwwf Sff, a=gars | 7 sreuders Riemn
Jerait & oy il AT fadrres 2004, Ry AR o1ej R S 39 we A @ &,
IAPT fAR1E B & oY @I 3N E | ....(FAIM)..... AT STAHILT ST, 9 faR1E B
F 0 FB HROTE, Fife T 0 I8 s 2 & a4 2 ik 7 8 98 RAdys srewdega!
& f&q 9 21 orar 6 " w3 St dad dic 9@ @) e s & fog sk
JIHRIRATE B! AAgFd & IRIT 8 dx 39 fAdgd &Y <mg &1 Jg #31 Sft oras $
e IRl R gRremslf, S w@faes o1 fmior fear on, S w@dsa dum |

t Transliteration of Urdu Script.
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AHR TA R T 1T S N T Y £2 e @) aRT 20 Ga 30 # sreid Rar
RT3 P fTT ABATS B @Ry Bl T8 &1 S g Bl fAHre gafl, S qd &
AR w9 39 W Tl R 81 TS oY 3R S Tl § 9 Ry & e 9wl &
AR Feg 9 3 FETdR @rft S | I8 snfdhdt 20 & fawa ® o1 wer o1 § ugdl 98
T =g —'He had said that the Assembly should not commit itself to a particular

policy towards the minorities without first knowing whether the country was to be partitioned,
and, if so, what treatment would be meted out to minorities in Pakistan or any other part of
the India which might organise themselves separately.” I #1f JHTY HLIY AT P AT

3T HRIICAYA W S [HAT 7T 8 | WAL T91 31 ATARE I 4R Uh aewiT
off, ITAGHHRY A BIR i, I=I 39 a9y U= 9971 H&1 ¥ — Raj Kumari Amrit Kaur had

expressed her strong objection to grant of freedom to minorities to establish and
administer educational institutions of their own and becoming eligible to State aid. She
wanted deletion of such a provision and cautioned that it could perpetuate communal

institutions in the country. 3 fawa U= aga o<l =41 s3I} 3fd H 3MMfcdhd 29 g 30 W,
e T ¥ gIfteT HHET & rege] ST, IR SFSHN S §RI, S1d THR I I IRT
BT ST fhaT 1, R 91e S wfaem & Afeferd favar i |

AR SUTHYT ST, S5 WAL T H STedae Ih! & fawr 7 faar fear
BT o1, I9 FHY U FeABbR AT BT 7T a1 T, Rorad sfeder He1gay WRaR
T O | S AfAf & dewl # ufsd Mfdwe gy ua, ot M aRSE, ot T
HRIST S HET TN YA S Fe A SR Tcplel= HeTH31 27 STarexdld 18%
WY S AfAfT & fa9y o e & v U § SUfRId o | 39 99T 99 fawy v S faar
BT, SIA1fh H4 % H $8T © [ I8 Teusied] & faRig 4 &, Ia! 311 Sl 79 alie
% $ RV I I8! 7, U AAIGIT &b HROT JIHEID] D <2 Bl G &RTH S8+ &
I TR 9 ITeh] Teb 37T U8T- Sy G- T84 & | T8 hdel H13 IoT=les Bl &
2 | ael A ST HRON A SH F9I S Sl 89N R, I 81 Ieic 7 fFaR
foram o 3R <19 e T § 39 9fAf @5t RIS ) 18 a1 99 99T TRPR g oft
T fe -

in the long run, it would be in the interest of all to forget that there is anything
like a majority or a minority in this country. At that, in India there is only one community.
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QAR AT & = ATl d1e, RraH Afwter F9a ot & & TSR & Sl 4 2,
IR AT FARAT FATS © AR ATST 57 U & d18 W1 39 Il BT A= I g1 Bl a8
HIY I BT IIA R I8 § P URT A Sreusimdl & A ST Bl IET B, ID!
The SIS A &I FSART &1 &1 SR8 &, ITa! Ufthforger fodl fave -
fremera & 71 81 <€) 81 39 UHR & Mo 39 fadae § o & ua fhd < < 81 H
A g 15 59 1961 1 A B TS ATaeeha a1 oY, aifh $9 YBR &b Ao B
& oY AR H gafiet wicH HHIe B 7T gaN © | Hafgel Ures & Hse 39
fIere 3 1T TE B ... (W B €Y. JFafEE] UicH BT HT dwse © -

The UGC has the unique distinction of being the only grant-giving agency in the
country which has been vested with two responsibilities that of providing funds
and that of coordination, determination and maintenance of students in
institutions of higher education.

=9 RASad B AR F 39 YA Ticd FHIRE & FwST Bl Ae fHar o @’
ST 31Tt I8 WR fades A #3 Sf T IR o € S9! gRT - 13 # I8 aftia © fh
S A AN BT TSR B MR F e & St iR 98 39 YHR & Blctorsl &I Tie
A, Saf g | g | snféad — 387 # ot affid 2, wifs 99 I7g & I dfagm
fyAfar &1, 321 \ranen 5 5 g9 yeR 3 gl I 2, A g 999 & forg g
I8 7 W 10 a1 H FHI B oY ... (W dt E ...

37t IR : &I Bids |

i YR IRETS : 99, 31 T | 89 98 &4 dieid ©, 89 984 B4 gl ©, qad
freell 999 9od &, AT STFHTTRT i, Sl 2T$T w93 31k & ST |

i STFHTIRT : FHY BT 379G §, 89 O 81 DR A |

Y YR WRETS : A IRT - 337 | i1 T %y H1 718 oY, I A} faxig # it
TTagT I8l IR AT AT 8, 9 A BHIE S §RI, 98 SHD W RgATs S 2
AT SUFHTART SfY, fRgdT 1947 A qd fordl sreudiegaare &1 A1gid 3 U §Y
fexrgare & figia & 7 & SR, 7ot dd i 39 fafifyer § St 381 7 1 31t ot
fergwar ¥ AfafRfesH oik 3t FonRfesw & R 98 Q1 I # gieT g § | 3re
SIF1 X1 379 DT & BT Bl BIS HRb Tb IR W I B b [o1¢ T9-a TRYFTer
3R ot 3R Il TR o} =gfarerar uTaR aeieft <1 <) 81 AfdeT ot ot
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4.00P M

57 991 & d18 W g9 I AR Bl 327§ R 36 &1 50 a4 © | H 39 fad a1
FHT HR FhdT AT, IR AT A1 St 7 59 § NfIsr far gar i g 7 i
I R IS & 8, Sl gl IR 4TS & & AT SNl AHARP W& 8, P! ol
AfFAd &, S g St Trep | et &1 Hee fham S 1BER I8 359 YR 6T HTaem=
el faerdes # o fo 31 gt | w21 3@ arel Aietd=1 &l 89 Mms0ioanso #,
NIRRT Bierst H, AfSH Blelol § 30 UBR A AT BRI d1fh g1h! e f2rer firer
FP IR I T H SaeR 99 b, o H s a9 I | I8 IR 74l B 914 gs,
A ¥ & BIS TaRTS 781 8, Aifdh haeTd 399 39 TR of Rfafras vyeer €
Y STl B 1 S Hexdl # TeH dTel Afh 7 STdex 99 Adbdl 8, 7 Rifbcdd 59 Thdl B,
A ZONTIR 99 &l 8 , 7 JSH 97 Fhal &l S SHH $9 THR 6T Wraer fear
ST Y AT, 39 ThR B a1 AT HAY Sf BT, d1fep o1 ford I8 fadaes agf w
M1 7, 3B WY WS < U 6 & 3BT HelTs & foy B R 2 € | T8 STeqa=Ihl
BT AT H G Siieb1 BT YT 5T ST 81 51 $9 B H b IR Wi gl

Y STHHTIRY : 3T Hearefs BITY |

N} XA ARETS : U <ARAT BN ATSATRCIS ¥ SR &1 Fard 811 | (494 i
HeY) ST o 991 44 I81 IR U A 9w A HET 2.

7t STAHIA : 3T el DI |

Y T YRGS : AR, H < e 3 el PR @ gl
it STHR : T, 31y ) e, ST e BE R E |

2} YR ARG : TR, H U e H Peaefs R GI01 | AR, H Hae[s PR B g
| f597 gR & U& difao fear a1 2 6 va 9avdq ok |1 9 811, 19 S
AEAIRES &1 B8 SRS Afdes § TR o 9l &, 91 31T Ud Fded © &
A HHT SN, I 91 B8 YIS $ Th-Udh W Bl 597 AR B | Al
AR AT ST 7 e U BiAdd a1 &1, $HP dR H g1 W93 Pal © [ g™ dl
F arétst gars, ot Bl BredR & 3R Ford S B8 aul 9% I8t o B @ T,
YT FaRT FARH I8 § < B TP Fa9 Io! Auied urdt &1 | & |
FTAEIH] & AR e (98 ot 8 , I01 WY g2i+ I /w3 721 g | wifd
Y TG A IIET & S7ER..... (AT B HAY)... T H ARG 6 MR TR AJcd T
HRAT
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FEA | ....(FAYF)..... HUAT STD! 91 BT &I § @ §Y, Ig A A r T B,
SfIY AT SUGHTIfT Heled, H 9 e 31 qRofR farig S=ar g |

MR. DEPUTY CHAIRMAN: Shri Sanjay Raut. You have three minutes. There
are six speakers and we have to conclude this debate 4.20 or 4.25 p.m. So,
only three minutes for each speaker.

ot A9 IOIRM W8T (FERTE) ¢ WX, H Pl M¥RI § | The National
Commission for Minority Educational Institutions Bill, 2004 T& =T &1 a4 <81 & | 4
39 fo &1 gueds @t T8 B «ifh i Rae Hax o areror qrern &, RS ok
AR e SR deR] | Sl a1 $el 8, 98 FHi 8 | agd A U a1 S8l el
2 a1 fra e qifié i @1, ARBR Bl BT 1R | 39 fael &1 i) 89 99+ 81 2 @
g, SUP 98 A BRI ¥ Afh awh T8I ¥ | M9 el ¥ o aeh 781 81 16 ¥ | A1
HeH, 7 3T S+ Bl o (5 9 2, 399 ATSAIREIS & U2l &1 faa 781 & This
is the matter of institutions' vested interests. 78T &1 IR B AT © , SHHT U
AT 8 | IR, 39 qITR H ATSAIRE] & T UR U Tl G @iel &1 T 8, Tr § A1
g | A IS T8 93 © , S8l 9gd ST |V 3T | § ! Yadd T8l b |
FAT X TG ST B A T 87 3R < B A Feldl Il 39 <37 H HiA ffdat
TS 3N ST | 1A Rifdet die o SI7ar a1 uRaR e &t a1 gl | aRaR s
B I BT Al STt R gt | s frafya gl 9 g 3R, AR
P ITd T&T T 3R Faeh! et et firet STIehl, Aad! e8! dreti| et STl etfdt v
TET B T & | 31T Y e & 9 OR, IS & M WX ¢ Y 91 81 ]8T 7, "SR
P 9T BT BT 8 | U9 Tl Ugel 39 9 H O "IgAIRe! &1 Wt ] RIS oY, 3|
STfpRRIe 15 RIS 81 T &, i RRIeN 9 -re 81 T ® fhx off g9 "R
2, 1 dierdt €1 g8 At AR B 91 T8l 81 SRR S|t B gt ar ! e
firet S, e e g9 & 91§, T8 T R 7, I R 81 WY, A1 98 Bl 8
fop fRrem & &= § 1) AR 3R AR v1sg BT STt 21 BIFT TMRY | 89 RISTfT
# ygel o oY € 3R e ¥ 39 S BT UohdlT SR ST BT I UEATS € | I &H oY
I X2 E, B9 99 39 el &, e 8 1 919 78 ara Rien § o o+t 2, 9' 9gd o
IR, T I A1 & f6 39 2o ¥ 3l gk} <1E1 7, @is AR 12 &1 woft < w1
& AR B 1 3R 9 & oy w|M = &, = d 6 @ g & Ar 8 | BrgA &
PR AR
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a1 1 J1fPR F & fo FHM BF1 AR | 97 & SNMeR OR fomdt Y Aify a1 721 g
1Y SR R @1 it T2 Tl T2y | 579 WY STeqdEg D] dl 91 A< & Al SHPT Haeg
AN AN HIgd] 9§ SIIST ST 8, I8 Teld © | 3R 39 9% H AFAINC BT a1 Hal
ST &, 1 U8 950 9 3 & STP] ST G | 984 B 8, S oI 89 ©, T4l
2, frfeu 2, R 2, Afs St &3t 51 a7l ) ST 18 oot I Safog a9 e &
I 9= ST I18d € 3R 9 &Y IISiiad Aiedroll BT 91ed & | 9 319+ I7aral
R T W) ey @ € | SR SRRl BH 811, 'R ¥ g1 A7 <9 9= 81
IRAR G TS 3M1R A< e ferh | d 39 <0 & 3 ARS g1 AR S5 A1 -
T G | 931 ST & o6 I8 S g9 & 9 WR U SIaR @l 81 W8l &, I8 & 8l
SITGA, g€ SIQAt | ARAIRET &l a7d, €9 R 8] 8l §, 914 g8l Rfeo W 8l &, 919
# fafafes g1t ¥ | |1 a1ee 31, U ard &E off, 39 At # we1 2, This Bill extends to
the whole of India except the State of Jammu and Kashmir. # q&1 ared g f& 1 S1=]-
HWR 39 < ¥ T8I 87 9T 981 W PIg ARAINS] T8l 8 | TTH-HER | ol fo=g ifeq
s 8, 3 AR & €, FeriR dfed €, S7at af 39 foat o ==t 7 8, 918 9 S
SR TG &1 BT I8 © | (FHI DI 8T Q1 /T 82 § A= /A S g8 o go
AR [P TR-FHR A S 89N fawg Ufed WIS € 9 WY I & ARG €, S9P aW H
I T fa=R B2 SN © AU 5T Bl T 3Tl e &A1 & , dfdh e ¥t 396
foTQ arerT & | =12y | go) 9 fafafes AR @1 51 § 78Rt 3 o §
AT H g81 B ) ATS! 91T SR ST | AR, JwIs eR R1eT &7 U Iea AR A
ST 81 I8 AERTSE &1 ST &, <ifh=T 31TST T8 AR1ST WY STetiRed 91 ¢ 81 987 uR
B 22 IRIC B ARIST Wl ¥ & | et uR f=1- T 9, 2R o QR &R ST & @l airdl
&, 31 QX I ¥ 3K €, B9 SHP] Bls g 78 8, Sl &, 8T IR 31T | i H 39 A I8
B ATEd § b oFR I8 fHafia sl ave S1a9 81 41 F1 3119 G & ARIS! Al
BT ft ARFAIRE voyhee EReege &1 gt 2 aife oot gras # U a1 BT vE
3f1R G981 R 125 Blelol Bl ...(WI Bl °HAY)....

THE DEPUTY CHAIRMAN: Please conclude.

it ol IoIR™ Wed ¢ R 9 25 URed ®last 7 Wi, g9 6 QMR W
ARIAIRET TberTel SRECYE BT a0l BINT B fordl & | ST | $B Pletol BAR
P& | ST Bletoll # ST AR & b AR R T2 fIT ST 81 3R 330} avE
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H BICT IET 3R AT 3R €7 & MR TR Rl BT AR Feiar 3871 dl a8 e 721 327407 |
HEIed, H 3fUd AEH W Wed H gENl a1 I8 Gl dredl § B A S AFARST
T$eE $Reeyge § , ST Ml &1 ured 81 8i 2

Iyg9rafa Sft, v FraH & o ArgiRE gy sfeeye (aum). ..

Y ST : 31rves <+ e & uig e @1 &

i} oI TR I8 : ¥R, 311 uig fie 781 gU &, Uab e qrant € |

it ST|HTIRY : TET AR U TS B

it HOT TSR IS4 : AR A 1 g1 8 W)

it STAUTRY : 3BT T BT |

it ST TSR 194 : "Minority Educational Institutes should be based

on their religion, caste and culture. They should keep their religion, culture,
language and values in the educational system. The Government has made it
mandatory for these institutes, but this is not happening in various minority institutes.
There must be compulsion of education in their own language.”

AP VA TS BIRET 2 I I I8 & fb

"There is no reservation policy for Scheduled Castes and Scheduled Tribes. The
Government has no control on their accountability.”

"And there is a rule for getting more than 50 per cent students of same
religion in a minority institute. But this is also not implemented."

T8l W g Relior= & Tgs<d B Sl qde1 &1 Sien 2, I 39 iR See
&1 AR BIAT 8|

37t STRHUTART : 3T HraefS DI |

i} AT ISR WS4 = ITFATRT Sff, Ryt Refiorq 3fR &7 & 3MeR R H=eqn
T ¥ 39 <9 gRET T AT IRE Td MY 59 e <%0 Bl G URT
SATHR 37T Y% A BT AT <1 3R I8 G ARPR Bl &, 89 G 2l IR, Sad &
U AIS YR 3T AISTa] Bl ST BRA I8 AR FR AT ITh A9 H JAH D 3R
TGRS DI A1 SIS ol & Al Yol T © [ I8 3res] et e 9 qabell , 89
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It 1eT Tl < bl | H TR A M o fF T8 s R P IR A Uh IR foR 9
A | IS |

it AR 3aR : ITFHTART SfT, H TR HHIRE BT ¥ ATSAINC IS Yo BRIl
SEICYE f9e & Tl H ST gaN g | 7 39 [l &1 qHei gl T8l IR R8T § , il
§ SroTiEd SR 9 AT E, dfcws ga el Igardl 8 31 2Rad 9 H 98 Aew
PR g b I8 4 ST 11 T &, T8 9T P D © iR 59! ATawaaa AT | 3t
BAR 3 ST IS S 7 P, AHIR I8 G4 4 AT 8 6 39 < & JqqTD
qYET B U8 AAT8 &1 S © [ 98 <97 &I JIIRT 4 Y| I8 < B AR B8
FEt 2, T el T, Afh et I 9 ) GRIERT H1H Aclold Gl § 98 98 & fh
39 Q9 H T& dTel S THM ST 2, AR TN 7, Sfeid 8, fUes &, 91 & dHeiR
T B AN G, T BT IRIERT BT AR 1Hel, T DI T gg1 BT HIDT 1¥7el, T4 BT e
el 3R I T BT I8 A5G B [ d 3 2 & e TAFIRS © AR g9 < § I7HT
Te o 8, S9! W U RFHERI 8, ST Wl U a1 ¢ | 5 @il 1 saR dfaem
BI TE B d, TH 91 DI W TRE A A I, I R AN F SR gy FAR
e § 9 91 BT UTGLT G 7T o6 S ST’ FHETT & Al 8, S f1err o,
I HITE ATSR B &M 81 T | TAAY MfEHe 30 & i, il feqdTD
FET B TR 1 UTae &, 39 IR g9 e H q3) avE A 9K &1 8, 39 W AL
STell B SR WAL &1 21 SR dTell 7 SAREV BT TG IET © | 3R R 3@ 872
I gafery 7@ 2 f o R {5t BRor & 991t 1 31 v, fser e mar 2, s T e
Al S 9 B YRILRT F el SY, I g {2y gragr fear s swifag sar
IS I ATl -1 S GT D AT W I §Y ARETVT BT TG I MR THAR TS &
S HHSR T &b AT &, Sferd &, ST STRETUT T 1T, &% &3 3 SRy oy i |

Y TR fori §¢

[T FEIGY, 31t BAR AT 1S SI-Re AIER] AT8d o 9axdl & qN
PO 91 IOTS | TR I8 el oIl & b AGHI BT modernization BIFT ATMRY offdh #
Y8 PHE ATEd1 § [ AR T8 3T propaganda BRI 81T Y& f A4l # il UeTg
Bl 8, 981 fundamentalists U7 814 8, I&T aidward] 41 81 &, 9ev IS| & g 99
b £ | 39 AN B! 91 AR Hal T8 clfch 59 3! Sfid gs a1 I8 W 8l 741 &
39 91d1 H DIs TS 781 § offh Tl W) UT 91 TR SIeNTs ol & 189 f1 39
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Ut W B o sroqird WS & ARl B s et e @iy, ot | ors! Ren
e =1RRY | Afh 519 S Tid b TR IR AT S8l B 7, I8 e ure 78 g g,
IAPT UL d81 T81 BT &, 79 d FOgR] B BTerd H, Ha<A| H I Fed| Dl Hold @ |
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Al B, SAP T I B $HRA 7, 3R &H Bl THGRT U 81t 21 3RTerT 7 3=
g1 Pl Hexdl § Aol & | FIAR 39 91d BT TaR fohaT ST & iR 59 91 &l B8l 1T
o A=Al & 37R W1 UQTS Bl €, 98 JAdhaTal 91 & UgTs 8l §

|UTIfd 7B, 89 310 gRaR # i S € & S a=a1 R 811 8, S9a!
TR Hi-qT9 BT &I SAIGT BIAT 51 I 341 ORE 4 Sl I &b eI d T § Al
Sfera 2 1 e a7l & AN €, 9 S U &, STo! THISl H ST W S &1 ATIed bl 2
3IR ITPI IoT F forg Fawt STl & o ITap! dret &l 911g, I7ah! Rier &t 911 aifd
fopefl ot e 1 A1 fodl Y =afth @1 afe &9 SuR SSMT ared € & O SHa! S
IS B, SHD! Sl M &, I8 R1ef 7 2 1 519 I a8 Rféra 721 8, I aa a8 foreht
f &5 3 oIF 961 § A% T8l 81 Wbl T |

|UTIRT 7815 Y, 981 R dIC 9@ &I a1d I B2l TS | I 9 &I S8l a% qard
2, 11 HE1 A1 P 59 <0 4 15 TfRIa AT 16 TR STeqwiaid I8 § off b BIs W
TR G, NI S TG Bl AIdhR YT A1 Jdb T a1 Ahall g1 R A
T 81, A 9gHd BT dic 4 ST 81T, F1fP ST SART 85 TR STl 2, IHdb!
I HEPR &1 dIC 9 991 Fahd o | Abad A 9gAd 8 (vl &Rl g, 9g9d & Fonad
BIT 21 39 €t W 3R ST MY A SJIHID] B G2 B b (B2l W) ST Tl B
g | AT W9G el © | 3T U I PEDR ARIID G b i Sl
B =R

JATART AEIG, § 981 AT ST BI A g=ydTe SN % 78I Helde HHST Bl
HIYU B 3R IH AR 14 [T, S fTY H ITahT 95 SMURI § | S 117 H 31
SIfShT 37T BRI §Y BT TG (5 I8 I fde TR AT &, 99 UR 1! faR-famet 81
Wélmﬁimﬁ[ﬁwﬁﬁﬁeminemaﬁg,@ﬁ
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ue-ford anT 8, Rien Sra # a1 U g™ 8, U Al & |ry fqaR-fawet eve &
I8 FAR FA1 A28 7 3R ARI UPA WR&R - I8 fat a8i Uer f&ar & | safag o9 |
T GHSIAT g [ 319 I8 T I8 W1 &, il dAld qHT F W1 I8 e U7 81 gdl 2
SHD! Pl ATTLIHT T8l © [ 3d g4 Holde HHAC! DI [T SY | H 370+ TR 4 iR
39T ATl Bl 3R F 39 9l &1 FHIT IRAT L AR SHE R g fh gAfAd b a1 &
9 AR & g A, & ITH <0 P GHURT G e & folf RBR B R A
THTERITCH ¥ H $HSH SR 141 2| g=IaTg|

SHRI N. K. PREMACHANDRAN: Mr. Chairman, Sir, thank you forgiving
me this opportunity to speak on the National Commission for Minority
Educational Institutions Bill, 2004. The contribution of minorities in India to the
field of education has to be appreciated.

MR. CHAIRMAN: You have to conclude by 4.30 p.m.

SHRI N.K. PREMACHANDRAN: Sir, 1 will try. So, it is a social obligation
on the part of the majority as well as all the people of this country to protect
and safeguard the interests of the minorities in our country. | am also inclined
to support this Bill because the spirit of this legislation is to protect the
interests of minority educational institutions. But | have so many doubts in my
mind. Therefore, | would like to seek some clarifications from the hon. Minister
so far as this Bill is concerned. This legislation pertaining to the welfare and
protection of the interests of minorities should be for the benefit and for the
progress of that particular community. | would like to know whether this
Ordinance or this legislation would serve the prupose. As far as minorities are
concerned or the minority educational institutions are concerned, the main
problem is not the problem of affiliation. Maybe, it is correct, affiliation is also a
problem. So far as recognisation, of courses is concerned—there are so many
councils or boards like the All India Council of Technical Education, AICTE,
Medical Council, Teachers Council, CBSE and so many educational boards
and councils—the problem is, it is very difficult to get a course recognised in a
particular council or a particular board and there is nothing about it in the
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Bill. In the Bill, only the five Central Universities have been scheduled and any
college of minority or any institution of minority can have affiliation to that
particular University. That is the only thing which is enunciated in this Bill. This
is why | am saying, if it is for the betterment of the minority community as a
whole, whether it is linguistic or religious minority, this Bill will not serve the
purpose. That is my humble submission.

| would like to know from the hon. Minister whether a serious thought was
given to the Bill while drifting it. | think no serious thought was given to this Bill.
They have not applied their mind properly while drafting this Bill. Sir, | am not
supporting the manner in which this Bill was introduced. So far as the
Ordinance is concerned—it may be part of the discussion which was held on
3rd July— if this House was to meet in December for the Winter Session, the
necessity of constituting a National Commission for Minority Educational
Institutions through an Ordinance can never be justified.

Now | come to clause 2 (f) of the Bill. | need not explain it because it has
already been explained by Shri Fali S. Nariman. It is regarding definition of
'minority’. Even in the TMAPAI's case, eleven points were raised before the
eleven-Judges Bench of the Supreme Court. One of the main issues was as
to who is minority. Even the Supreme Court has not properly discussed and
defined it. But in this Bill, we are giving a clear definition and clarification.
Clause 2 (f) of this Bill says, "minority' means a community notified as such by
the Central Government" What is the criteria for notifying a particular
community that this is minority community? The hon. Minister has to explain
the criteria or the norms that are to be followed while considering a particular
community as a minority community. | come to Clause 2(g); what is meant by
a minority educational institution? Suppose an individual established and
maintains a particular institution; he belongs to a minority community; it is a
minority educational institution The question is whether that institution is
benefiting that particular community. | belong to a particular community and |
am very rich; | have all the facilities and the infrastructure to start an
educational institution. In such an institution, all the admissions may be going
to people coming from elite
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sections, after payment of capitation fee. So, such an institution will have
nothing to do with minority education. No admission is given to minority
communities. Hundred per cent admissions are given to those who pay
capitation fee. The question is, whether according to this Bill that is a minority
education institution. That institution will get benefits under this law. So, my
submission is that the minorities should be protected; their rights should be
protected; their education should be promoted; if they have to be promoted
educationally, we should evolve a mechanism to see that that particular
institution is benefiting the minority community in education. Otherwise, it will
only help certain individuals who have influence in the society, or, in a
particular community. That is my second submission.

MR. CHAIRMAN: Thank you.

SHRI N. K. PREMACHANDRAN: Sir, | will make the rest of my speech
after PM's statement.

MR. CHAIRMAN: No, no. You finish it.

SHRI N. K. PREMACHANDRAN: Then, | will take two or three minutes
more.

MR. CHAIRMAN: You can have the advantage of two more minutes.

SHRI N.K. PREMACHANDRAN: Thank you, Sir. | come to Clause 4; the
chairman and members of the Commission will be from the minority * community.
| accept it. But, here, as far as other national commissions are concerned, they
are all recommendatory in nature. This Commission will have adjudicating
powers which is given in Clause 12. If any dispute arises between a university
and a particular educational institution, the decision of the Commission shall be
final. That means it is an adjudicating authority to resolve the disputes.
Therefore, the question arises whether it has secular credentials, whether it
meets the requirements of the salient features of our Constitution, the secular
features of our Constitution, the basic features of the Constitution. This may be
looked into by the Government

| come to clause 4(2). The qualification is that it should be a person of
eminence, ability and integrity. Who wilt determine it, and how will it be
determined? | come to Clause 10, on the role of the State Government, which
has been amended by the Lok Sbaha. We have
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strong reservations in respect of this because Education is in the Concurrent List
and if Education is in the Concurrent List, and if a particular educational institution
in the southern or northern part of the country has affiliation with a North-Eastern
university, what is the role of the State? In my State, majority of the higher
education institutions are run well by minorities, especially by the Christian
community. The standards of institutions run by Muslims are also going up. They
are also starting so many institutions. So, if all these institutions are being affiliated
else where then the State has no role in the field of higher education. Also, a new
amendment has been incorporated now. | welcome the amendment. But | would like to
know this from the hon. Minister. If, as per Clause 10, sub-clause (2), when the State
Government is being consulted, it says, "No. Affiiation shall not be given to that
particular institution”, what would be the position and what would be the role of the
State Government? Also, there are private colleges or minority educational
institutions which are being aided by the State Government. So, the State
Government should have some say. Under the original Act, there was no say. We
had proposed some amendments and those amendments have been canied out by the
Government; | congratulate the Government for that. But the issue still remains
that if a dispute arises between a State Government and the affiliating university,
then, who will resolve that dispute. Does this Commission has the power? As per
the present Act, and even in the amended Act, there is no such power for. the
resolution of the dispute between the two.

Sir, these are the clarifications that | seek from the hon. Minister. | would take this
opportunity to say that we, the people of India, whether we are a majority or a minority, have
this social obligation on our part to protect and preserve the interests of the minorities in
this country. With these words, | conclude.

MR. CHAIRMAN: The debate will continue after the Prime Minister's Statement.
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