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Parthasarathy, I am told, is being

named for admission into the Government.
But one thing is clear. What Mr. Parthasarthy
has said, after that he should never be includ-
ed in the Council of Ministers.

THE VICE-CHAIRMAN (SHRI AKBAR

ALI KHAN): No,, there are two Messages.
And there are some new Member, anxious to
speak. If the House can sit for half an hour,
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"I am directed to inform Rajya Sabha
that Lok Sabha, at its sitting held on
Friday, the 3rd May, 1968, adopted th,
following motion in regard t, th, Scheduled
Castes and Scheduled Tribes Orders
(Amendment) Bill, 1967: —

"That this House do recommend to
Rajya Sabha that Rajya Sabha do appoint a
member

because Mr. Bhupesh Gupta has taken mor,
time, they can also take part. I am in the
hands of the House. What is th, opinion of the
House? Shall we continue?

(No hon. Member dissented.)

5P.M.

MESSAGES FROM THE LOK
SABHA

. THE PuBLIC PROVIDENT FUND BILL, 1968.

of Rajya Sabha to the Joint
Committee on the Bill to provide for the
inclusion in, and the exclusion from, th,
lists of Scheduled Castes and Scheduled
Tribes, of certain castes and tribes, for the
readjustment of representation, and
redelimitation of parliamentary and
assembly constituencies in so far.as such
readjustment and  redelimitation  are
necessitated by such inclusion or exclusion
and for matters connected there with, in the
vacancy caused by the ™" signation of
Shri D. Sanjivayya from the membership
of the said Joint Committee and do commu-
nicate to this House the name of the member
so appointed by Rajya Sabha to the Joint

House the following messages received from
the Lok Sabha, signed by the Secretary of the
Lok Sabha: —

1. APPOINTMENT OF A MEMBER TO THE
JOINT COMMITTEE ON THE SCHEDULED
CASTES AND SCHEDULED TRIBES ORDERS
(AMENDMENT) BILL, 1967

SECRETARY: Sir I have to report to th,

@

"In accordance with the provisions of
Rule 96 of the Rule; of Procedure and
Conduct of Business in Lok Sabha, I am
directed to enclose herewith the Public
Provident Fund Bill, 1968, a; passed by
Lok Sabha at its sitting held on the 2nd
May, 1968."

Sir, I lay the Bill on the Table.

Committee."

I am to request that the concurrence of
Rajya Sabha in the said motion, and also the
nam, of the member of Rajya Sabha
appointed to the Joint Committee, may be
communicated to this House."

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Now there are seven members.
I would request them to confine themselves to
five minutes.

DESOLUTION REGARDING AP-
POINTMENT OF A COMMITTEE TO
REVIEW CONSTITUTIONAL
PROVISIONS RELATING TO FORM OF
GOVERNMENT IN STATED—continued.
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He said 109 years ago that we must
depend only on the spirit of liberty and
not on the army, navy or air force. If we.
extinguish the spirit of liberty, we will be
sowing the seeds of despotism at our very
doors.
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We do not believe in gelting social-
ism through bullets.
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Radio Pakistan commentary in English
at 4-50 p.m. on January 10, 1967
described Masoodi as an 'important
candidate in the elections' and 'a
champion of the freedom of Kashmir.'
His meagre handful of slogans 'Release
Sheikh Abdullah' and 'Let Kashmiris
decide Kashmir's fate', etc., were
described as a mainfesto, parts of which
were broadcast repeatedly. Members of
the Plebiscite Front despite its formal call
for a boycott of the elections went to
Masoodi's support. Masoodi had chosen
a constituency (Srinagar) wher, he and
his father ar. well known, for a prestige
fight in a four-cornered contest with
Bakshi Ghulam Mohammad, Ali Mo-
hammad Tariq (a Congress Member) and
T. N. Mattoo (Jan Sangh). In an
electorate of 354,365, the votes polled
wer, 131,871 representing a percentage
of 37.21. Bakshi Ghulam Mohammad
won the seat with 59,415 votes. Tariq
followed with 50,179 votes . . .

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN):  Thank you.
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I humbly gubmit that this means
encroachment on our valuable time and
the right of speaking in this House. I
would request humbly that I may be
allowed only five minutes more,
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H. said 109 years ago that we must
depend only on the spirit of liberty and
not on the army, navy or air force. If we
extinguish the spirit of liberty, we will be

sowing the seeds of despotism at our
very doors.
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We do not belieye in getting social-
ism through bullets,
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Radio Pakistan commentary in English
at 4-50 p.m. on January 10, 1967
described Masoodi as an 'important
candidate in the elections' and 'a
mchampion of the freedom of Kashmir'.
His meagre handful of slogans 'Release
Sheikh Abdullah' and 'Let Kashmiris
decide Kashmir's fate, etc., were
described as a manifesto, parts of which
were broadcast repeatedly. Members of]
th, Plebiscite Front despite its formal call

for a boycott of the elections went to
Masoodi's support. Masoodi had chosen a
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father are well known, for a prestige
fight in a four concerned contest with
Bakshf Ghulam Mohammad, Ali Moh-
hammad Tariq, (a Congress Member)
and T. N. Matoo (Jan Sangh). In an
electorate of 3,54,365 the votes pollea
wer, 1,31,871 representing a percentage
of 37.21. Bakshi Ghulam Mohammad
won th, seat with 59,415 votes, Tariq
followed with 50,179 votes .

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): Thank you.

st 49 gém W wiaa ardf &
ST HEET € |
I humbly submit that this means
encroachment on our valuable time and
th, right of speaking in this House. I

would request humbly that I may b,
allowed only five minutes more.
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SHRI B. T. KEMPARAJ (Mysore): The
Resolution says:

"This House is of opinion that, in view
of the political developments in some of the
States since the last general elections
leading to admi-nistative instability,
Committee of Members of Parliament
representing  different political parties
should be appointed to review the provi-
sions of the Constitution, particularly the
provisions relating to the form of
Government in the States, and make
recommendations for appropriate changes."

It is a wonder to me how the Member was
pleased to bring this Resolution." While
bringing this, he ought to have perused the
Constitution and the article there in. Article
368 of the Constitution makes it abundantly

clear that for any amend-

form of Govt, in
States

ment sought to the Constitution there is a
procedure laid down. Without following that,
this Resolution is infructuous even to be
brought before the House. The Constitution is
said to be one of the best Constitutions in the
world. At the time this was introduced before
the Constituent Assembly, many learned
people had praised the value of this
Constitution. The American Constitution
which is a written one, has been compared
with this" and it is said that this is the best
Constitution. Again, in England, as we know,
these is no written Constitution. It is an
unwritten Constitution that is working there.
Then, in our Constitution, in the preamble
itself it is stated:

"WE, THE PEOPLE OF INDIA, having
solemnly resolved to constitute India into a
SOVEREIGN DEMOCRATIC REPUBLIC
and to’ secure to all its citizens:

JUSTICE, social, economic an J
political;
LIBERTY of thought, expression, belief,
faith and worship;

EQUALITY of status and of opportunity
and to promote among them all;

FRATERNITY assuring the dignity of
the individual and the unity of the Nation;

IN OUR CONSTITUENT ASSEMBLY
this twenty-sixth day of November, 1949,
do HEREBY ADOPT, ENACT AND
GIVE TO OURSELVES THIS
CONSTITUTION."

When this is the Preamble I do not know how
such vehement arguments are advanced by the
Members of the opposition. How is it tenable?
One Member went to the extent of saying that
the Congress should go out of the political
arena, for what reason I do not know. Under
this Constitution, the Members of the
Opposition should know that they have got
the liberty to express their opinions before
this House.  There are .particu-
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referring to changes in a State and its
Government. Under articles 354, 355 and 356
it is made abundantly clear that in an emer-
gency, when there is political instability, the
Governor has got a duty to report to the
President about the matters of the State
Legislature and its functions. Then the
President will come into the picture. Till then,
when the party in power functions, whether
the Opposition or the composite groups of
political parties, so long as they carry on the
administration in accordance with the
provisions of the Constitution, no one will
meddle with their internal affairs. Therefore,
the case made out by the Opposition is not a
fit one or a strong one for considering this
Resolution. I, therefore, submit that the
Resolution should be rejected.

SHRI SITARAM JAIPURIA  (Uttar|
Pradesh): Mr. Vice-Chairman, after hearing
Mr. Gupta it may be that quite a number of|
Members may not agree with the Resolution|
but I am sure everyone here, including Mr.
Gupta, will agree that Mr. Khaitan has done
well in focussing the attention of this House
and the country to the present situation in the
country which is so vital for its soul, political
and economic. I for one, feel that the framers|
of our Constitution, when they framed it, did|
use the foresight which was the order of the
day, which was necessary for us to have a de-
mocratic system, a parliamentary democratic
system along with the federal structure, but
what is good today may not necessarily be
good for tomorrow and any country which is
progressive in its views will have to adjust

itself according to the times and|
circumstances. For all these years this
Constitution has, by and large, proved

satisfactory because there was one party rule
bu-t now in the last two elections as the
political complexion has changed, this system|
has to be changed and

[RAIYA SABHA ]
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ways will have to be found out to see how the
political instability could be solved.  Sir, I for
one do not take this opportunity to say
whether this party is responsibile, whether
the Congress has done a wonderful job or the
opposition has done a wonderful job, but I
personally feel, Mr. Vice-Chairman, that the
political situation in the country cannot be ever
governed by factors other than economic
considerations. It is the economic
condition of the country which."'will govern
the political scene of the country, and it is in
that context .'that it is absolutely essential that
there should not only be political stability but
also, whatever may be the party-in power, it is
essential that the Constitution, the rules and
regulations, which are vital to the growth of
the  country, are not only maintained  but
also honoured by any party that comes into
power. In that context it is necessary for
us to see what the Congress Party did. = The
Congress Party, having ruled for all these
years not only at the Centre but also all over
the States, could not stand the other parties
ruling in some States. Haryana was toppled.
West Bengal was toppled in peculiar
circumstances.  And U.P. also had met with
the same fate, and according-to the forecast of
many a political observer, Madhya Pradesh and
Bihar may have to follow suit— it will be no
wonder-if it came about. In these
circumstances we have  got to consider as to
what should be done and what is the possible
reason for this instability.  After all, it is
well known that once somebody sticks to a
chair, he.does not like to leave the post or
office and the lucrative way of living, and
that- has caught the imagination of the
people, in general, who like to stay where they
are. They think that the nation feels that their
services are in the interests' of  the country,
while some of my  friends here have claimed
that out of disorder, order will come and justice
will come. It is true that for political considera-
tions and for political parties it may

"m
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be there. But for the economic growth of the
country, that cannot be said to be an aspect
which will be satisfactory in all possible
ways. | personally say that unless and until
provincialism and casteism, which are being
spread all over the country— and it is not by
one party alone but by many others—unless
that is shed away, no amendment in the
Constitution is going to help. A number of
Senas are there developing fast, like the Shiv
Sena in Maharashtra, Gopal Sena in Kerala,
Sardar Sena in Gujarat, Soshit Sena in Bihar,
Vijay ;Sena in West Bengal and Lachit Sena
in Assam. '

SHRI BHUPESH GUPTA; And Tata
Senas everywere.

SHRI SITARAM JAIPURIA: My friend,
Mr. Bhupesh Gupta, it ap-pears, is very much
enamoured of these names. He may have
reasons of his own and I for one would not go
into them. He poses to be the custodian of the
Constitution and yet, if anyone hss
contributed to the national growth, or is
interested in the development of industries
and trade and in the improvement of the
economic condition of the country, of course
it does not suit certain people ior obvious
reasons. I would not like to go into it. I
strongly feel that the Constitution should
permit them, and we who are supposed to be
the supporters of the Constitution should see
that they get the right place in the right man-
ner. If any member is raising any point which
does not in any way suit somebody else, there
is no reason why we should take it for granted
that this message has come from the Birlas or
the Tatas, or the message has come from
some other persons or some other country.
This is a matter of opinion.

SHRI BHUPESH GUPTA: At th, moment
the message has come from the Jaipurfas,
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SHRI  SITARAM JAIPURIA:
I am grateful to Mr. Gupta for the
interruption because this will probably give
me another half a minute, and the Vice-
Chairman  will give me this much
indulgence.. .

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): No, no.

SHRI SITARAM JAIPURIA:
Then, Mr. Vice-Chairman, the creation of
Food Zones is another possible reason for the
difficulties because what happens today is
that the wheat of Haryana cannot go to U.P.,
and the rice of West Bengal cannot go to
Kerla. I for one feel that it is necessary for the
Government to ensure, for the ruling
Congress Party and all the political parties to
ensure that this sort of situation should be
avoided. And one of the possible ways of
doing that, to my mind, will be that, instead of
having so many as 17 States and 10 Union
Territories, each trying to be eautonomous—
and while they try to be autonomous,
sometimes they seem to become dictatorial to
the Centre, and also the Centre tries to dictate
to them, to some. So it may be advisable that
the States and the Union Territories should
merge in a manner that there will be only five
or six States, so that when we assemble, when
people from the different States come and
assemble in the Assembly or in the other
democratic institutions, come and sit together
in one body, they may forget whether he is a
Gujarati or Bengali or Parsi or Marwari or
one from any other community, and that
probably will solve this problem.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Thank you.

SHRI SITARAM JAIPURIA.; For this it
may be advisable to appoint a reorganisation
commission which may be asked to report, in
which may be included political leaders also,
not only eminent educationists or scien-
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tists, or others whom Mr. Bhupesh Gupta
quoted, but also persons who may be
outstanding in their contribution, and the basis
should not be language, out administrative and
geographical considerations. That, I think,
will solve the problem, and it will be possible
for us to have a country where all of us, as we
sit here, may discuss and argue and talk
together. We shall be able to solve the
problem and create such a situation, and it will
be helpful in maintaining the democratic
institution, because it has been said that in a
parliamentary democracy there is less of
trouble but more of shouting, nnd in a
totalitarian society there is less of shouting but
more of botheration, and I for one would
certainly prefer the first one.

Thank you.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Mr. A. P. Chatterjee.

SHRI BRAHMANANDA PANDA
(Orissa): Before Mr. Chatterjee begins to
speak I seek your permission to say this. I
was to speak today because Mr. Khaitan
wanted me to speak. But I am ill and I cannot
speak today. However, what I want to say is
this that either way, Mr. Bhupesh Gupta's or
Jaipuria's, we wiH be lost.

SHRI A. P. CHATTERIJEE (West Bengal):
Mr. Vice-Chairman, Sir, certainly 1 support
this Resolution.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Support.

SHRI A. P. CHATTERIJEE: Now I support
thi.5 Resolution for this reason that there
should really be a parliamentary body to go
into the provisions of the Constitution for this
reason that the Consti lution has to be looked
into a little crefully. Mr. Vice-Chairman, Sir,
as | ivfie it, our Constitution has

[RAJYA SABHA]
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been a hopeless affair for this reason-that we
have tried to borrow from everybody, from
Jack and Jill—they have also inspired us—
and Tom and Dick—they have also inspired
us. Now, taking our inspiration from Jack and
Jill as well as from Tom and Dick, well,
ultimately what has happened is this, Sir, that
our Constitution has become a constitution of
contradictions.

Now these contradictions are good enough
in the British Constitution for this reason that
the contradictions there are the remnants of
big titanic struggle between the monarchy and
the people there.

Now I am just taking only one ins
tance in the Constitution, articles 163

and 164. Now what does article 164
say? It merely say; this that the
Ministers shall hold office at the plea
sure of the Governor. Now, where
have we taken it from? We have
taken it from England. Now why
did England have such a provision as
this? England did have such a pro

vision like this not because of their
loyalty to the King, but because they
wanted to get as much from the King
as possible by virtue of their titanic
struggles. They had that great strug
gle and the King had to lose even his

head, in the seventeenth century, in
England. Now, after the King lost
his head, thereafter, there were ups
and downs in the fortunes of the
monarchy in England, and after those
ups and downs, ultimately, there was
a compromise with the King, when
the Restoration was effected in 1660.
Now after the Restora-

tion, when the Commoners of England, well,
they had a compromise with the King then, in
the context of that compromise, they had to
give up something, and they had to take some-
thing also from the King. And what they took
was the largest sha-¢ of power, but what they
gave to the king was merely a shadow of the
former Royal power. Now w'r.at
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they took from the King was +he real power
to govern iue country, but what they gave tn
Mae King was a mere saadow oi the previous
monarchic pleasure of dismissing anybody,
any Minister, well, at his will. But then,
because the shell of dignicy had to be left with
the King, therefore, they had to make it a
matte of convention that the King could dis-
miss a Ministry at pleasure, wnile very well
saying it, also by another convention laying it
down that as long as the Ministry held the
majority in the House of Commons, the King's
pleasure would not work—the pleasure would
not work. There tha King would be merely a
kind of an executive who would be put to use
at the time of a new ministry earning into
power or at th, time of 'he Chief Minister
advising the King 'o dismiss a recalcitrant
Minister or al the time of the council of
ministers accepting the resignation of ,
minister during a particular session of
Parliament even though the party to which the
Council of Ministers belongs continues to
have the majority in the House of Commons
as it happened to be in the case of that famous
Minister who was embroiled in that Keeler
episode, in that girl's episode. At that time that
particular Minister had resigned and that
resignation had to be accepted and it had to be
accepted by the Queen merely as the
executive head of the State, of course, on the
advice of the Council of Ministers. This state
of things there in England was brought about
through the course of a long struggle between
the *monarch and the commoners of England.
The monarch and the commoners fought for
many years and ultimately there came about a
compromise and this compromise I must say,
wag tipped completely in favour of the
commoners. As you know what was feft to the
Kinp was merelv an apology of power or
authority. He was merely kept as a token head
and nothing mo'e than that. The point

[3 MAY, 1968 ]
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here is this. When our Constitution was
framed here, those who framed it t"ok these
conventions of England and they were
solidified in our Consti tion. But the very
dynamics of those conventions of England
have b3en forgotten and these conventions
were merely solidified in our Constitution.
This has created all kinds of difficulties
because when such convention are put in the
Constitution all kinds of difficulties are
bound to arise and these difficulties have
arisen in various States throughout India. For
example such difficulties have arisen in West
Bengal where the Governor thought though
he was merely to fu action according to
conventions in force in England, that the
Constitution gave him powers much more
than these of the King of England. These
things happened because those who ware
framing our Constitution were so -much in
favour of whatever was in force in England
that they wanted to import alj that to India.
For making our Constitution look respectable
perhaps, they almost wanted to make our
Constitution in the image of the English
Constitution. It is said that God made man
after His own image and because those who
made our Constitution looked upon England
as almost the God fo- constitutional
democracy they did this.

THE VICE-CHAIRMAN (SHRI AKBAH
ALl KHAN): They studied all the
Constitutions in th, world.

SHRI A. P. CHATTERJEE: They
looked upon England as God in the
matter  of  constitutional  democracy
and just as the real God made man
after His own image, these our tin
gods, they wanted to create our
Constitution also in the image of the
British  Constitution and so they put

in all the conventions which were
there in England in the form of our
Constitution.  This  has  created all
kinds of difficulties. This is one of
the anomalies that have crept into
our Constitution. (Time  bell

rings) Just two more minutes
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minutes are not yet over. Mr.
Vice-Chairman, for instance we nnd that
our Constitution is tuil of so many cnecks
and balances, xhese cnecks a”id balances
are conventional cnecks and  balances in
England and, tnerdore, they manage better in
English than in India. Here since these
checks and balances have been imported
without any thought or any reflection into
the Indian Constitution we run into all
kinds of troubles and difficulties. Our
Constitution is taa biSgest in the world. If
you throw a copy of the
Constitution at a man's head his head would
be b oken. It is such a big Constitution.
But this big  Constitution has not bean able
to solve many of our ills and problems.
There are many problems.  For instance
there is the problem of defections and floor-
crossing. Therefore, I say that this
Constitution has to be looked into. It is no
use saying that because in 1950 eome
Constitution was given by a Constituent
Assembly it should not be modified o- looked
into. That Constituent Assembly was not
elected on adult franchise. It was a
Constituent Assembly elected upon a very
limited suffrage, and so that
Constituent Assembly could not reflect the
sentiments of the people of India at large.
Moreover, who were the members of that
Constituent Assembly?

THE VICE-CHAIRMAN (SHRI AKBAR
ALl KHAN): They were the real
representatives of India.

SHRI A. P. CHATTERJEE: Those
members were not very much in touch with
due respect to the framers of the Constitution
I would like to say it—with the people at
large.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): They were in touch with the
people.

[RAJYA SABHA]

SHRI A.P. CHATTERIJEE: Itisno use
trying to make a fetish of it. I After all, what is
idolatry? Idolatry
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aoes not merely mean worship of a stone or
wooden image. Idolatry means
worshipping anything witnout deliberation or
wunout any reflection. If we begin to worship
the Constitution because it was .born in 1950
then it would be in grossest form of idolatry.
Therefore, il we want to divest
ourselves o. tnis grossest form of idolatry let us
look at it from a practical point of view. We
find that this Constitution is failing to worn
and, therefore, this Constitution  bas to be
looked into. Look at the powers of the
Governors and all that. These powers of the
Governor have got to be modified. The
Governor is n© more than a top executive
and if he wants to be more than a top executive
then he has got to be putinhis
place. “But if you inte pret the Constitution
literally you cannot doit. A particular High
Court literally went by the Constitution and
said that the Governor is more powerful than
the King of England. If this is so then the
GovernoVs powers have got to be modified.
It is, therefore, necessary that our Constitution
should be amended. I cannot say exactly in
what way it is to be amended and so this
Resolution which has been brought
forward by my hon. friend Mr. Khaitan is a
very useful one and it should be accepted.
The  whole nuestton has to be gone into by
a Parliamentary body which has to be
constituted in orde>- to find out how the
Constitution is to be amended. It has to be
amended because  this Constitution will
not do. Thank you. Sir.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): The House stands adiourned
till 11 A.M. on Monday the 6th May.

The House then adjourned at forty-six
minutes past five of the clock till eleven of
th* clock on Monday the Bth May, 1968.
570.



