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IV 

"In accordance with the provisions of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I am 
directed to enclose herewith the Civil 
Defence Bill, 1968, as passed hy Lok 
Sabha at its sitting held on the 7th May, 
1968." 

Sir, I beg to lay a copy of each of the 
Pondicherry (Extension of Laws) Bill, 1968 
and the Civil Defence Bill, 1968. 

.ANNOUNCEMENT   RE    IMPRISON-
MENT OF    SHRI G.  BARBORA 

MR. CHAIRMAN: I have to inform 
Members that I have received the following 
communication from the Judicial Magistrate, 
New Delhi dated -the 8th May,  1968: — 

"I have the honour to inform you that Shri 
Golap Barbora,    Member of the Rajya Sabha 
was tried at the New Delhi Courts before me 
on a charge  of  section   188    I.P.C,     
foriolating the    prohibitory      orders 
promulgated u|s. 144 Cr. P.C.  and   1 leading 
a demonstration and shouting slogans    on    
8-5-68 at .1-40 P.M.  j at Patel ChowTt, New 
Delhi to which   ! he pleaded guilty. 

2. On 8-5-68 after a trial lasting for today, 
I found him guilty    of the  offence ujs.      
188 I.P.C.      and   1 sentenced him to simple 
imprison-   | ment for 10 days. 

3. He is at present lodged in the Central 
Jail, Tihar." 

[THE DEPUTY CHAIRMAN in the Chair] 

 
THE    DEPUTY    CHAIRMAN:      I  . 

think  what  the  Chairman has ruled is final.    
No more. 

 

I. MOTION SUGGESTING REVO 
CATION OF THE PROCLAMATION 

ISSUED BY THE PRESIDENT ON 
APRIL 15, 1968, IN RELATION TO 

UTTAR PRADESH. 

II. RESOLUTION RE PRESIDEN 
TIAL PROCLAMATION OF 15TH 
APRIL, 1968 VARYING THE PRO 
CLAMATION ISSUED ON 25TH 

FEBRUARY, 1068, IN RELATION 
TO THE STATE OF UTTAR PRA 

DESH—contd. 
  

 

MR.   CHAIRMAN:     Next   item,  no 
■more. 
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I967 Presidential Procla- [ RAJYA SABHA ]   Resolution varying        1968 
motion relating to- Presidential Proclamation 

Uttar Pradesh relating to Uttar Pradesh 
On February llth, said at a    public meeting; 

"Because of the divergent views and 
policies of the constituent units of the 
S.V.D., the pace of development in the 
State had been low"—almost nil. 

On February 18th, he said: 
"It is a pity that none of the parties who 

constituted the S.V.D. had patriotic interests 
for the State or the country." 

 
SHRI A. D. MAKI (Madhya Pradesh): 

On a point of order. He is making his 
maiden speech in this House.   It is a matter 

of courtesy to 

 "I would advise that you may be 
pleased to exercise your power 
mentioned in article 174(2) (b) of the 
Constitution of India, that is, to 
dissolve the Legislative Assembly and 
hold a mid-term election in order to 
ascertain the wishes of the people in 
regard to the political party or parties 
which they would in the 
circumstances, like to run a stable 
Government for them." 
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allow him to go on without    inter-
ruptions. 
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"I have therefore no convincing 
proof to satisfy me that the Samyukta 
Vidhayak Dal would be able to 
command a stable majority; 

on the other hand, the uncertainty is 
clear." 
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"..It may be recalled that the 
Congress Party was voted out of power. 
They may have improved their position 
to a certain extent but the situation is 
not clear. It claims now a majority on 
the basis of support of certain inde-
pendents and defectors from other 
parties. I have information that at -least 
4 of these are uncertain of their support 
to the Congress Party." 
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SHRI AKBAR ALI KHAN (Andhra 
Pradesh): The Governor was very fair. 
He did not accept the Congress, He did 
not accept the DaL 
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office in spite of the dissolution of the 
Assembly unless the second proviso to 
article 179 of the Constitution is 
suspended. 

 
"It does not appear necessary to 

suspend the second proviso." 

"The Legislative Council cannot be 
dissolved. It would remain merely 
suspended and members of the 
Legislative Council would continue to 
draw their emoluments unless article 
195 is suspended." 

"Suspesion of article 188 may be 
removed."
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THE DEPUTY CHAIRMAN:   Now 
you must wind up. 
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THE DEPUTY CHAIRMAN:    You 
have taken nearly 20 minutes. 

THE DEPUTY CHAIRMAN: I am 
requesting that you should fall in line as 
the others have done. 

THE DEPUTY CHAIRMAN: Please, 
Mr. Mani. I think Members must co-
operate. There are so many Members 
who are yet to speak. One Member 
cannot take 20 minutes. 

THE DEPUTY CHAIRMAN:    That 
will do. 
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THE  DEPUTY    CHAIRMAN;     No 
more, that will do.    Mr. Kaul. 

SHRI  M.    N.      KAUL:       Madam 
Deputy Chairman, I will confine myself 
primarily to   the    constitutional issues  
that arise in this matter. Mr. Charan   
Singh,  when he    sent      his letter of 
resignation to the Governor,   I stated that 
he was     resigning     for   j reasons well 
known to the Governor that  is to say, all 
these matters    of the SVD were so public   
and     well known that he did   not   
consider   it   j necessary to state the 
reasons.   Then   ] he said: 

"It is obvious that it will be 
necessary to have another Chief 
Minister and a Council of Ministers. In 
as much as the SVD enjoys a majority 
in the Legislative Assembly, you 
might, perhaps, like to send for its new 
leader with a view to forming the 
Government. In case you do not 
consider it advisable to do so, or the 
Dal fails to elect a Leader, then the 
Congress Party having earlier gone out 
of power on its failure to command the 
confidence of the Legislative 
Assembly, I    would    advise 

that you may be pleased to exercise 
your power mentioned in Article 
174(2) (b) of the Constitution of India 
i.e. to dissolve the Legislative 
Assembly." 

I think the Governor followed the advice 
tendered by the outgoing Chief Minister, 
that is to say, he waited for a new leader 
of the SVD to be elected. Now in this 
connection, in the other place a reference 
has been made to a part of the Resolution 
passed by the Speakers' Conference. That 
Resolution says that the question whether 
the Chief Minister has lost the 
confidence of the Assembly shall at all 
times oe decided in the Assembly. That 
part of the Resolution of the Speakers' 
Conference was, I think, passed in the 
context of the West Bengal situation, that 
is to say, where there is a Chief Minister 
and Government in office, that Ministry 
should not be dismissed without an 
adverse vote passed in the Legislative 
Assembly. I myself took that view, 
speaking in this House on 20th 
November, just a day before the 
dismissal of the Ministry. I am glad that 
that view has now heen endorsed by the 
weighty words of the Speakers' Con-
ference. But that part of the Resolution 
does not apply to U.P. When Mr. Charan 
Singh tendered his resignation, the 
position was governed by the well-
known constitutional principle, namely, 
if the Chief Minister and leader of the 
party in office resigns, then it is the duty 
of the Governor to wait and see whether 
a new leader is elected by the same party. 
He has no right of assessment of the 
situation, de novo, in those 
circumstances. He must wait for some 
time. 

The precedent of Mr. Anthony Eden in 
1956 has been cited when he resigned 
after the Suez crisis. At that time the 
Queen did n'ot assess the situation de 
nouo. She waited for the new leader of 
the Conservative Party to be nominated 
and that was Mr. Macmillan and she tent 
for him.   Now here too the Governor 

 

THE  DEPUTY CHAIRMAN:    That 
will do. 



1987 Presidential Procla- [ RAJYA SABHA ]   Resolution varying       1988 
motion relating to Presidential Proclamation 

UttarPradesh relating to Uttar Pradesh 
[Shri M. N. Kaul] 

strictly followed the advice tendered to him 
by the outgoing Chief Minister. The Chief 
Minister tendered his resignation on the 17th. 
The Governor waited for the 18th, 19th, 20th 
and 21st. Ordinarily, if you examine the 
constitutional precedents, the new leader is 
elected within a matter of 24 hours or 43 
hours. It is not that the Governor should wait 
indefinitely. I think the Governor was within 
his rights, when the SVD failed to elect a 
leader till the 22nd, to assess the political 
situation and submit his report to the 
President. So the constitutional right of the 
SVD to have a leader of its own summoned 
by the Govefnor as Chief Minister lapsed 
when they failed to elect a leader. The Gover-
nor waited for four days. In fact, ihere was no 
agreement among them and they could not 
agree upon a leader even in the month of 
February. It was as late as 28th of March that 
they were able to agree upon a leader, as it 
was reported in the press. Now I have 
examined constitutional precedents and Sir 
Anthony Eden's was the latest. It is not that 
the Governor should wait indefinitely. I do 
not accept the proposition which Mr. Bhupesh 
Gupta developed yesterday that Mr. Charan 
Singh should have continued as a caretaker 
Chief Minister till the tangle of leadership 
was resolved, that is to say, the Governor 
should wait indefinitely. Now the Constitu-
tion of this country is not for the benefit of 
any single party; it is for the benefit of all the 
parties and it is to be enforced in accordance 
with certain principles. 

On the 22nd the Governor reported. On the 
25th the President's Rule was imposed. On 
the imposition of the President's Rule this 
phase which started with the installation of 
Mr. Charan Singh as Chief Minister ended 
and no prior right of 

the SVD survived after the imposi 
tion of the President's Rule. That is 
the constitutional position. Now 
what happens? During the Presi 
dent's Rule the Governor as such is 
eliminated. For 'Governor' substi 
tute 'President' and for 'Legislature' 
substitute  'Parliament'. 

. The position has, I think, been 
misconceived. While the President's Rule 
lasts, the Governor is not competent to form a 
Ministry. He is no longer functioning as a 
normal Governor. The second Report of the 
Governor was on the question of chances of 
forming a Ministry and whether the President 
should revoke the Proclamation so that the 
Legislature is revived and the right of the 
Governor to form a Ministry is also revived. 
Now his primary concern was to report to the 
President whether conditions were such as to 
revoke the Proclamation and revive the 
Legislature. The question of formation of the 
Government would have arisen on the 
revocation of the Proclamation. When the 
Proclamation had been revoked, then the 
Governor's power to summon the Chief 
Minister would have arisen, and' I am 
satisfied that at that time if any party or group 
of parties commanded even a majority of one, 
it was the duty of the Governor to have 
summoned that leader. He could not say that 
the SVD had no comfortable majority or 
stable majority. It would have been quite out 
of order to say that after the revocation of the 
Proclamation and the revival of the 
Legislature. At present there was no 
Legislature. The Governor is not exercising 
his normal powers. There is the President's 
Rule. He derives all his powers from the 
President. 

There is one other factor that has to be 
borne in mind. In fact, in the earlier times, in 
the time of Prime Minister Nehru, a point was 
raised and the matter was discussed with the 
Speaker that it was not a constitutional 
obligation on the part of the Government to 
lay the Report of 
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the Governor on the Table, the 
Constitution-makers did not provide for 
that. The Governor's report was a 
confidential report and was submitted to 
the President. A compromise was arrived 
at that the Government may lay a factual 
summary of the report. That was a good 
compromise. But in recent cases, 
particularly since the last General 
Election, the Government have chosen to 
lay the complete report on the Table of 
the House and the result has been that a 
confidential report to the President is 
dissected and analysed in this House and 
the entire attack is concentrated on the 
Governor. I think that is a wrong ap-1 
P.M.. proach. The Opposition attack 
should be concentrated on the President 
acting on the advice of the Central 
Government. The responsibility is of the 
Central Government and the President 
accepting tbat advice. They have 
accepted the Governor's report. The 
Governor's report could have been 
rejected by the President. The centre of 
attack should be the Central 
Government. It is because this new 
precedent has been set that the entire 
report, a confidential report, has been 
laid on the table and the Governor's 
thinking aloud, his whole process of 
thinking is available to the Members, that 
the attack is concentrated on him. I think 
the practice should perhaps be revised. 

SHRI A. D. MANI: May I ask a 
question? The Parliament functions in 
the full glare of publicity. If the 
Constitution is suspended in a State, the 
public are entitled to know what  
eeommendations were made by the man 
on the spot and the man on the spot is 
the Governor. 

SHRI M. N. KAUL: Yes, they are 
entitled to know and the original 
precedent was, they were entitled to 
know from the mouth of the Minister. 
The point is, this is. a confidential 
document. A stray word here or a stray 
word there is exploited. Tlie Minister in 
his discretion, may, in his speech,  give 
the substance of 

the entire report. A document to be laid 
on the Table has to be vetted from a 
different point of view. A Minister is 
duty bound, when he makes his opening 
speech, to disclose every fact to the 
Parliament and if he suppresses a fact, he 
will not be discharging his duty. Full 
facts may be reported but in the 
Minister's speech, not taking cover under 
the Governor's report. The whole attack 
is concentrated on the Governor. The 
Central Government say they accept the 
responsibility but the attack is not 
directed against the Central Government 
with that vigour with which it would 
have been if the role of the Governor in 
reporting to the President had been 
properly conceived. 

SHRI PITAMBAR DAS (Uttar 
Pradesh): What difference would it make 
if that document oraFy comes through 
the Minister or is placed on the Table of 
the House? 

SHRI M. N. KAUL: To my mind, it 
makes a difference so far as the 
approach  is  concerned. 

SHRI RAJNARAIN: Bourgeois 
democracy  .   .   . 

SHRI M. N. KAUL; The Governor 
says: Tn fact, the stand of the S.V.D. is 
that as it was in a majority when Mr. 
Charan Singh resigned, it may be 
assumed to command majority support in 
the Assembly and I should not embark on 
a verification of that fact.' That is a 
preposterous proposition because, as I 
said, tha whole chapter ended with the 
imposition of the President's Rule. There 
is no perpetual right, as it were, for the 
S.V.D. that till they composed their 
differences, the constitutional authority 
concerned, viz, the Governor, must wait. 
There is no such right under the 
Constitution of India. The first phase 
having ended and the President's Rule 
having been introduced, the Governor 
was duty-bound to make a fresh 
assessment of the situation for the 
purpose of knowing whether the 
Proclamation should be revocked  and    
the    Ministry-making 

1 
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should be revived or the   Assembly should 
be dissolved. He recommended that the 
Assembly should be dissolved.    You may  
disagree with his assessment, you may    
say    that    his assessment is   incorrect,    
you     may attack his assessment but the    
very right to make    an      assessment      is 
challenged because they    are    shaky 
about their position.    The    truth    of the 
matter is, as we all know, there are certain 
elements    who    do    not want to be 
disclosed and who are in the lists  of both 
the parties.      It is that  which   gives  
instability    to  the whole  system.    The  
Governor      has held the scales even.    I 
think he is one  of those    Governors    who    
discharged his duties faithfully, to    th* 
best of his ability and to the best of his 
judgment 

i

nterruptions 

My point lies within a narrow compass. 
That is to say, that the constitutional 
position which the     S.V.D.    has    taken    
is    com- 

Parliament is not meant for abstract 
discussion. We discuss the situation 
which has arisen in U.P. 

SHEI M. N. KAUL:  It is a vot» oi 
censure on the Government. 
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completely untenable and cannot be 
sustained. The Governor waited for four 
days and after that, their right lapsed and 
in any case, whatever right they had to 
have their leader summoned as the Chief 
Minister disappeared on the imposition 
of the President's Rule. The Governor 
was completely within his right to make 
a de novo assessment of the situation 
whether the Proclamation should be 
revoked or not. It is the duty of the 
President who acts on the advice of the 
Central Government to accept or reject 
the Governor's views. I remember a case 
in Rajasthan where Mr. Sampurnanand, 
the Governor, recommended that the 
Legislature should be dissolved and the 
Central Government reversed that advice 
and said: 'No, the Legislature should be 
suspended'. Therefore I feel that the 
political attack should be on the Central 
Government. The Governor's factual 
assessment accepted by the central 
Government may be criticised. 

THE DEPUTY CHAIRMAN: The 
House stands adjourned till 2 p.m. 

The House then adjourned for 
lunch at eight minutes past one 
of the clock. 

—— 

The House reassembled after lunch at 
two of the clock, The Vice Chairman 
(Shri Akbar Ali Khan) in the Chair. 

REFERENCE  TO   NOTICE  FOR 
MOTION RE. AFFIDAVIT FILED  

IN  THE  DELHI HIGH COURT RE. 
KUTCH AWARD 

THE VICE-CHAIRMAN (SHRl 
AKBAR ALI KHAN): Mr. T. N. Singh. 

THE VICE-CHAIRMAN (SHRl 
AKBAR ALI KHAN): There is no such 
item in the programme of today 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): Please quote the 
rule. 

 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN): You please refer 
me to the rule. 

 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): No, no, you must 
tell the rule so that I may look into it. 

THE VICE-CHAIRMAN (SHRI ! 

AKBAR ALI KHAN): It ig only then I   
you can speak. 

THE VICE-CHAIRMAN (SHRl 
AKBAR ALI KHAN): I have t0 go 

according  to  the  programme. 
  

* 

 

 

 

 


