
 

THE DEPUTY CHAIRMAN: Mr. iTajee, 
will you take more time? 

SHRI SHEEL BHADRA YAJEE: Yes. 
THE DEPUTY CHAIRMAN: Then 1 will 

ask Mr. Shukla to make a statement. 

STATEMENT    RE    PUNJAB    HIGH 
COURT'S    JUDGEMENT    HOLDING 

THE    PUNJAB    APPROPRIATION 
ACTS OF 1968 AS  ULTRA VIRES THE  

CONSTITUTION 
THE MINISTER OF STATE IN THE 
MINISTRY     OF     HOME     AFFAIRS 
(SHRI VIDYA CHARAN SHUKLA): 
Madam Deputy Chairman, jf is learnt that 
the High Court of Punjab has held that the 
Punjab Appropriation Acts of 1968 were 
ultra vires the Constitution and hence not 
valid.   It is also learnt that the Government 
of Punjab have moved the High Court of 
Punjab to grant a stay and that the request   
is being heard by the High Court.   I am 
awaiting further information from the State 
Government. 
SHRI BHUPESH GUPTA (West Bengal): 

Madam, this is not enough. This much we 
knew. In fact this is in the P.T.I, news which 
is given. We wanted to know what steps the 
Government was going to take in view of the 
judgment. It is now quite clear that two 
Appropriation Bills had been declared ultra 
vires the Constitution. You will remember 
that in this House we said that these Bills 
were illegally passed, and we had even 
produced documents and other things. The 
Home 

Minister not only did not listen to what we 
said, he defended everything that the Punjab 
Government was doing, the Governor did or 
the Punjab Assembly did. 

Madam, now a serious question arises. 
Under the Constitution the Central 
Government is called upon to protect and 
defend the Constitution and it is the watchdog 
of the Constitution in the sense that it should 
see whether in the States the constitutional 
processes are being observed or they are being 
violated. It is now quite clear according to the 
judgment of the Punjab High Court that TVC 
Appropriation Bills were passed illegally, 
which was ultra vires the Constitution. It is 
the first time in the history of Gur 
independence since the Constitution came into 
effect that we have a judgement of this kind. 
What has happened? After the Appropriation 
Bills had been passed monies had been spent 
on the basis of a Bill which had no .aaction in 
law or the Constitution. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): Madam   .   .   . 

SHRI BHUPESH GUPTA: I know you 
defend everything the Government does. 
Monies have been spent, all illegal 
expenditure. Therefore, they are guilty, those 
who have done this expenditure and all that. 
Secondly, the Government itself is illegal be-
cause it is drawing money on the basis of a 
Bill and Ministers' salaries are provided for in 
the Bill, in the Appropriation Act, which is 
not valid. Therefore, the Ministers are living 
on an expenditure which is not sanctioned. 

Madam Deputy Chairman, my point is this. 
In this House from lie opposition again and 
again we brought it up and tried to impress 
upon, the Home Minister that it was illegal, 
that it was wrong. We had been brushed aside. 
Then we had to go to the Court. I may tell you 
when one of our Ministers filed a case, we 
sent our lawyers also and members of the  
Communist  Party  also  went    to 
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the Court.   I congratulate the lawyers. I 
should like to know   .   .   . 

SHRI AKBAR ALI KHAN: Madam, on a 
point of order. I submit that when the High 
Court's decision is to he taken to the Supreme 
Court, Mr. Bhupesh Gupta's whole thesis is 
on the basis that it is the final decision and the 
last word. If it was st>> his argument stands 
good. But it is not so. The matter will have to 
be decided finally by the Supreme Court. Un-
der these circumstances, what he says it not  
correct. 

SHRI BHUPESH GUPTA: I see your 
point. Madam, I am entitled to say this. What 
happened in Channa Reddy's case? He forgets 
that in Channa Reddy's case the High Court 
gave a judgment holding his election invalid. 
Mr. Channa Reddy is also filing an appeal. 
But Mr. Channa Reddy had to resign. 

SHRI AKBAR ALI KHAN: That is 
absolutely a different question. That is a 
personal thing and I think it is in accordance 
"with the traditions of democracy. 

 
SHRI BHUPESH GUPTA: First of all, he 

raised a point of order. I object to it.   I gave a 
recent example. 

THE DEPUTY CHAIRMAN: You cannot 
object to it. 

SHRI BHUPESH GUPTA: You are a 
lawyer. The issue is not whether it is 
personal, the issue is whether the fact that 
somebody   .    .   . 

THE DEPUTY CHAIRMAN: Let others 
also get a chance. Please he brief. 

SHRI BHUPESH GUPTA: . . . may prefer 
an appeal. That negates the other thing. 
Therefore, I think Mr. Channa Reddy's case is 
a very good example here irrespective of 
whether they are going to get the appeal 
accepted or not. 

THE DEPUTY CHAIRMAN: That is a 
different issue. 

SHRI BHUPESH GUPTA: Let me finish. 
A needless point of order he raised. He 
knows very well Mr. Channa  Reddy's  case  
because    .    .    . 

SHRI AKBAR ALI KHAN: I -jn trying to 
explain to you. Kindly listen to me.   Mr. 
Channa Reddy's case . . . 

SHRI BHUPESH GUPTA: Therefore, the 
first thing is I repeat Mr. Chavan in all 
fairness, following the example Mr. Channa 
Reddy—because be had defended the illegal 
and unconstitutional actions on the floor of 
the House and he had owned them up; when 
his responsibility was to defend *he Cons-
titution, in fact h-e encouraged the violation 
of it and defended the violation of it—should 
resign and if the Supreme Court some day 
reverses this decision, he may think  of 
coming. 

Secondly—again I repeat—the whole thing 
is illegal, the regime is illegal. Presidential 
rule should be immediately imposed there. 
And on these two points, there is no 
indication in the statement which he has 
made—the resignation of Mr. Chavan and the 
proclamation of the President's rule in Punjab. 
The regime there is illegal, it is spending 
money illegally and unconstitutionally. 

SHRI LOKANAH MISRA (Orissa): I 
associate myself with the sentiments 
expressed by Mr. Bhupesh Gupta regarding 
the resignation of Mr. Chavan. Mr. Chavan is 
the Home Minister of thtis country who 
should defend the Constitution. Instead of 
defending the Constitution, he encouraged 
and helped the violation and abetted in the 
violation of the Constitution. And the 
contention that there might be a revision of 
the judgment in the Supreme Court does not 
hold good    now.    At 
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[Shri Lokanath Misra] 
present, the law of the land is what the High 
Court has said. That stands now. What might 
stand seven years after or six years after or 
two months after is something different. As it 
stands now, Mi". Chavan has definitely 
encouraged and helped in +he violation of the 
Constitution. That is my first point. 
Secondly,  moneys  have  been  spent and 

they have been spent    wrongly which amounts 
to either misappropriation or if you become 
extremely generous to persons who have 
indulged in the spending of these moneys, you 
can at best  say  that  if  they  have  spent 
wrongly it should be a surcharge en them.   
That is the least thing,   if they have not 
misappropriated the money, the right analysis 
would be that they have spent the money 
without proper authority from the Assembly 
and with final consent from the Speaker; if they 
have done it, then it is misappropriation.    The 
least that could    be said about it is that if the 
money has been spent and if you want to be 
generous to them,  then  the money  should  be 
recovered from the persons who have been 
responsible for spending all this   j money.     
There   should      not   De   any attempt by the 
Government of India   j to allow them to go 
scot-free because   j it is such a grave offence.    
But short   j of that, it must be construed as a 
sur-   | charge on them if they have spent it 
illegally. 

THE DEPUTY CHAIRMAN: I do not 
mind calling all of you but one by one you 
should speak. Please be brief. Mr. Banka 
Behary Das. 
SHRI BANKA BEHARY DAS (OrissaV. I 
associate myself fully with hat has been said 
by Shri Bhupesh Gupta and my predecessor, 
Shri Lokanath Misra. Indeed the stand of the 
Opposition here in Parliament and also of the 
United Front in Punjab has been fully 
vindicated because we here in the Opposition 
have always agitated— and also outside in 
Punjab—that the Appropriation Bill that has 
been passed has been absolutely ultra vires 
the     Constitution,     that it has been 

wrongly done and the Government of India by 
supporting that ha3 become a party to the 
entire nefarious game. And this is virtually a 
murder of the Constitution and the projectors 
of the Constitution have became the murderers 
of the Constitution. So, I will again urge that 
the immediate thing that they can do now is to 
offer their resignation so that at least before 
the people of this country they can go and say 
another time that they have made a mistake, 
that they have done something 
unconstitutional and that in future they will try 
to be constitutional and protect the Consti-
tution of this land. 
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4  P.M. 
THE DEPUTY CHAIRMAN: This is 

not necessary. I do not want a speech. I 
do not want a debate on this statement.   
No speeches, please. 

 

THE DEPUTY CHAIRMAN: I do not 
want this to become a discussion or a 
debate. I wanted hon. Members to put 
their point of view in a f-'Ouple of 
sentences. 

 



 

SHRI CHITTA BASU (West Bengal): 
Madam, my first charge against the Minister 
is this that there has been again a deliberate 
attempt to minimise the issue now developing 
in Punjab. A Constitutional issue of an 
extraordinary nature has developed by the 
judgment of the Punjab High Court. An 
attempt has been made by the hon'ble Minister 
to minimise the gravity of the situation, 
gravity of the Constitutional crisis in that 
particular State. 

In this connection may 1 also know from 
the hon'ble Minister whether any report from 
the Governor has yet been received by the 
Government of India? In this connection I also 
demand, aiong with the resignation of the 
Home Minister and the Law Minister, the 
recall of the Governor of Punjab because it is 
this Governor of Punjab who, as I said earlier, 
was a party to all those things which had taken 
place in Punjab particularly In the matter of 
retaining a minority Government in that State. 
Therefore, the role of the Punjab Governor is 
als0 to be taken into consideration when we 
are considering the lapses of the Home 
Minister and the Law Minister. Therefore, I 
demand that immediately a Proclamation be 
issued under section 356 of the Constitution of 
India that the Governor of Punjab be recalled. 
And Mr. Chavan and the Law Minister should 
resign immediately for their lapses. 

SHRI B. D. KHOBARAGADE: Madam, 
some Members here have tried to compare the 
case of the Punjab Government with the case of 
Dr. Channa Reddy. I would like t0 restrict mv 
observations only to show the difference 
between these two J   cases. 
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Firstly, Dr. Channa Reddy s case concerned 
one individual while this case concerns one 
Government. Secon-. dly, in Dr. Channa 
Reddy's case the j decision of the High Court 
was regard, ing the finding of facts, and on the 
finding of the fact the High Court has held that 
Dr. Channa Reddy has indulged in corrupt 
practices. In the case of the Punjab Government 
the High Court has given a decision regarding 
the Constitutional provision, regarding the 
interpretation of the Constitution of India. 

There can be two opinions regarding the 
interpretation of a praticul.ar article of the 
Constitution. In the Supereme Court we have 
found that a decision is given by a majority of 
Judges, there on one side and four on the 
other. Supposing the Government of Punjab 
takes a certain view with which the Punjab 
High Court is not in agreement; today? Can 
we blame the Government for that? 

Secondly, ets pointed out by the hon. 
Minister, thoy have already applied to the 
High Court for the stay of the judgment and 
they are going to file an appeal in the Supreme 
Court. Let us 'wait for the judgment of the 
Supreme Court. And, as I said, it is not a 
judgment on facts. It is a judgment regarding 
an interpretation of tire articles of the 
Constitution on which there can always be 
two views. Therefore, on the basis of incorrect 
interpretation no one should be punished. Mr. 
Bhupesh Gupta is a lawyer. He knows that 
there can be a hundred versions to a certain 
thing when there are a hundred advocates and 
until and unless a final decision is' pronounced 
by the highest authority in this country, 
nobody should be held responsible for 
incorrect interpretation. 

Madam, had there been any ruling of the 
Supreme Court in some previous cases, had 
there been some case lav.', and if the 
Government had taken any action agairuit the 
pronounced judgment of the Supreme Court, 
then we could have held the Government res-
ponsible. But this is a new case arising 

of the political implications in Punjab. And, 
therefore, if the Government has taken any 
particular view of the constitutional 
provis'ons, we cannot blarae the Government. 

SHRI AKBAR ALI KHAN:     Very 
sensible. 

 

SHRI M. R. VENKATARAMAN 
(Madras): Madam, it is a very serious thing 
that has taken place. Not only has the High 
Court judgment declared that law invalid, but 
it is really a judgment on the Government; it 
is a judgment on the Central Government as 
well. Several hon. Members have already 
made their  points    .    .    . 

SHRI AKBAR ALI KHAN: The Central 
Government is not a party to 
this issue. 

SHRI LOKANATH MISRA: It may not be 
a party in the High Court but  it  is  a  party  
in  Parliament. 

SHRI AKBAR ALI KHAN: But we are 
really discussing the matter in the High Court. 



2321   Re Punjab High Court's [ RAJYA SABHA ]    Punjab Appropriation    2322 
Judgment holding the Acts of 1968 as ultra vires 

THE DEPUTY CHAIRMAN: Anyway, let us 
hear Mr. Venkatara-man. 

SHRT M. R. VENKATARAMAN: I am not 
discussing the matter in the High Court. I am 
talking of" the matter in the legislature. An<j I am 
referring to the Central Government advisedly 
because we are concerned with the action" also of 
a Member of the Central' Government. I do not 
think I should take up much of the time of the 
House. I would associate myself with the points 
that have been expressed by Mr. Bhupesh Gupta 
on the issue. The Constitutional machinery has 
obviously broken down and the Government has 
got to face un to it, instead of coming here,' as the 
hon. Minister has Just done, and reading out 
almost informally, as though it is a very 
innocuous statement, that the High Court has 
pronounced some judgment and the High Court is 
farther hearing a stay petition. We have to take i'P 
a position fTght now. We do not know about 
anything else. We know that the High Court has 
pronounced a verdict and the Rajya Sabha has to 
express itself on this matter. Therefore, Mr. 
Bhupesh Gupta's suggestion is broadly in order 
and appropriate. 

SHRI KESAVAN THAZHAVA (Kerala): 
Madam, the judgemeat was pronounced by a full 
bench constituted by the Chief Justice and others, 
and till this time, no appeal has been filed. 
The~case of the Minister seems 'to be that they 
intend to file an appeal. Intending to file an apeal 
an<j actually filing an appeal are two entirely 
different things. No appeal is pending. No appeal 

has been filed. No stay has been obtained. 
Until an appeal is filed and a stay is obtained, 
the functioning of the Punjab Government  is  
impossible  and illegal.      As 
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the matters stand at present, the judgment is 
final and the Punjab Government has no right 
to function and no right to spend a single pie 
after the pronouncement of the judgment. So 
the only course left is for the President to take- 
°ver the Government of Punjab, and the 
Central Ministers who abetted in all these 
things must resign immediately. The Minister 
said that thev intend to file an appeal. But 
most probably wisdom may prevail upon the 
Punjab Government and they may. not file an 
appeal. 

 

 
SHRI VIDYA CHARAN SHUKLA: 

Madam, I do not have much to say on this 
matter. But I am sorry that some hon. 
Members did. not hear carefully what I said. 
The hon. Member there was motioning that 
no. cppeal has been filed. I never said any ap-
peal was filed. The Punjab Government has 
moved the Punjab High Court for a stay and 
that stay is being heard at present. That is 
what I said in my main statement. And I 
cannot indicate now what action the Punjab 
Government would take. Only after we hear 
from them wa will know what action they 
want to take. As far as we are concerned, I am 
quite clear that neither Mr. Cha-van nor the 
Central Government has violated  the  
Constitution   ... 

SHRI BHUPESH GUPTA: No, no   .   .   . 
THE DEPUTY CHAIRMAN: Please Mr. 

Bhupesh Gupta. 

SHRI VIDYA CHARAN SHUKLA: I 
have  nothing to  add to tha;. 

SHRI BHUPESH GUPTA: Can 
parliamentary proceedings go on like that? 
Who said that he directly violated the 
Constitution? We only said, he has abetted, he 
has encouraged, he has endorsed. He has a 
constitutional obligation to defend the 
Constitution. Instead of defending the 
Constitution, he brushed us all aside when we 
said that Constitution was being violated. He 
defended the Gill Government, a Government 
which violates the Constitution and passes the 
Budget in this manner. Madam Deputy 
Chairman, is this so simple as all that? What 
do you think Parliament is here for? I say, I 
put it to you, you send the entire proceedings 
to the Prime Minister. Nothing short of a 
statement by the Prime Minister is called for. 
We would like to know whether the Prime 
Minister is going to suffer Mr. Chavan in the 
Cabinet.  If  she      suffers,   then      the 



 

[Shri Bhupesh Gupta] 
entire Cabinet should go. This is a very   
important   matter. 

THE DEPUTY CHAIRMAN: Now, io 
more on this. 

SHRI M. P. BHARGAVA (Uttar 
!Pradesh): Madam, I want to say Momething 
which is very important I understand that the 
Punjab High Court has refused the stay order. 
I would like the hon. Minister to find < ut. 

{Interruptions) 
THE DEPUTY CHAIRMAN:  Please 
t ike your seats.  Mr.      Bhargava has 

  brought     some     other      information 
v hich he has heard. I think he is not 

s ire about it. 

SHRI VIDYA CHARAN SHUKLA: I 
have not got any information. 

SHRI M. P. BHARGAVA: I would like the 
hen. Minister to check it up before the House 
rises. 

SHRI VIDYA CHARAN SHUKLA: 
Madam, I have no information but I will 
check it up. 

(Interruptions) 
. SHRI BHUPESH GUPTA: Madam, we want 
the resignation of Mr, Chavan before the 
sunset. If Mr. Chavan does not submit his 
resignation, the Prime Minister should dis-
miss him. 

(Interruptions ) 

THE DEPUTY CHAIRMAN: Nothing 
more on this. Order, order. 

SHRI BHUPESH GUPTA: Madam, our 
demand is that if the Prime Minister does riot 
dismiss him, Mr, Chavan, the Prime Minister 
should herself resign. 

THE DEPUTY CHAIRMAN: Now the 
debate goes on Mr. Yajee, you have to speak 
on Mr. Bhupesh Gupta's Bill. 

SHRi BHUPESH GUPTA: What about the 
President's Proclamation? If the stay o-ler has 
not been given, the implications are clear. 
Everything is illegal    in Punjab.    How is 

the Government going to be run? (In. 
terrupiions). At the moment there is nothing. 
Everything is illegal in Punjab. 

THE DEPUTY CHAIRMAN: I want to 
hear nothing more on this statement. 

THE      CONSTITUTION      (AMEND-
MENT)  BILL, 1964 (to amend article 

291)— contd. 

THE DEPUTY CHAIRMAN: v have 
called Mr. Yajee to continue his. speech. Yes, 
Mr. Yajee. 

 
SHRI BHUPESH GUPTA (West Bengal): 

Mr. Vice-Chairman, now you are in the Chair. 
You gave us some information. Now you are 
convinced about it. No stay order has been 
given. Therefore you kindly call on the 
Government to state what is going to be done 
on the basis of what you have said. 

SHRI AKBAR ALI KHAN (An-dhra 
Pradesh): Mr. Vice-Chairman. the, matter has 
been closed. 

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, you have done great service to the 
House by having shown 
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