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RAJYA SABHA 
Saturday, the 11th May, 1968/the 21st Vaiselcha, 

1890  (Safcal. 

The  House  met at  eleven    of  the clock, MR.  
CHAIRMAN in the Chair. 

CALLING      ATTENTION      TO      A 
MATTER   OF  URGENT  PUBLIC 

IMPORTANCE 
THE CONSTITUTIONAL CRISIS IN PUNJAB 

MR. CHAIRMAN: Before Mr. Bhargava 
begins I may mention that Shri* Pitamber Das 
and two others wanted a discussion on   the   
matter. 
That is what I would like to mention. Now Mr. 
Bhargava. 

SHRI M. P. BHARGAVA (Uttar Pradesh): 
Mr. Chairman, I wish to call the attention of 
the Minister of Home Affairs to the 
constitutional crisis in Punjab arising out of the 
judgment 'of the Punjab High Court holding the 
two Punjab Appropriation Acts of 1968 and the 
Ordinance regulating financial business of the 
Punjab Assembly ultra uires. 

THE  MINISTER  OF    HOME    AFFAIRS 
(SHRI Y. B. CHAVAN):    Sir, a statement 
had been made yesterday afternoon regarding 
the situation arising out of the judgment of the 
High Court of Punjab  and Haryana.  Sub-
sequently it was learnt that the High Court  
had  rejected  the     application moved by the 
Punjab Government for a stay of the operation 
of the judgment, but had granted leave for ap-
peal   to   tlie   Supreme   Court.     It    is 
hoped  that    the    Punjab     Assembly would  
meet  as  soon  as  possible    to consider the 
situation. 

SHRI M. P. BHARGAVA: I would o know 
from the Home Minister whether the 
present Government in Punjab had the 
mandate of the people, and whether it is not 
playing with the Constitution of India by 
keeping that Government in office even 
after the judgment of the High Court, and any 
money being spent from the Consolidated Fund 
being 327 RS— 

irregular, to meet the situation it is absoultely 
necessary that the Punjab Government is 
dismissed forthwith and President's rule is 
imposed. 

SHRI Y. B. CHAVAN: I understand the 
hon. Member's point of view. As far as the 
people's mandate to the Government is 
concerned, the right forum for 'a decision on 
this matter Is the Assembly itself. It is hoped 
that the Assembly would be called. 

SHRI   DAHYABHAI      V.     PATEL 
(Gujarat):     All parties  on this side, all the 
opposition parties have    been pointing,  out 
that   the   Ministry   that is   existing  today  in 
the  Punjab    is with the support of the Congress 
Party and   not   by   itself.     The      Congress 
Party is guilty of an atrocity on the Constitution. 
Does the Home Minister realise his great fault in 
this and will he make amends to the people of 
Punjab and the people of this Country   for  the 
fault  that  he  has  committed, for the injustice 
to the people of Punjab  and to the people  of the 

whole country by this atrocity on the 
Constitution? 

SHRI Y. ~B. CHAVAN: The hon. 
Member is free to express his own views. I 
do not think I have committed any fault, nor 
has the Congress Party committed any fault. 

SHRI GODEY MURAHARI (Uttar 
Pradesh 1: The fact that in Punjab the 
Government exists without a Budget and 
without any money to appropriate itself is a 
situation where the Constitutional validity of 
the existing Government itself is in question. 
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us and certainly there is a first-rate constitutional 
crisis. I do not deny that position. It is there, But 
in order to resolve the constitutional crisis we 
have also to proceed in a constitutional manner. 
Immediately we cannot rush to any drastic things 
ourselves because we just cannot do it, sue moPu 
we cannot act in this matter, as long as the 
Assembly is there and as long as we have not 
seen what the Assembly's reaction is and what 
they propose to do; if they reach some deadlock, 
certainly Government will have to take the 
whole matter into account. The Punjab 
Government has approached the Supreme Court 
But I quite see that the most important actor in 
this matter is the political aspect of it, and the 
political aspect can be decided only by the 
Assembly which is the supreme body as far as 
the affairs of Punjab are concerned. Therefore, it 
is hoped that they will meet. If they do not meet 
or even after meeting if they do not resolve the 
constitutional deadlock, certainly the other 
alternatives under the Constitution may assert 
themselves. That is a different matter. I would 
make an appeal to this hon. House that I do share 
their anxiety about the constitutional aspect of it, 
but at the same time let us not rush in these 
matters, let us not express extreme views. 

SHRI BHUPESH GUPTA (West Beigal): I 
would first of all invite the attention of the House 
to the proceedings of the 20th March when we 
briefly discussed the Punjab situation. The Home 
Minister in his speech defended the actions of 
the Gill Ministry, the Ordinance, the enactment 
of the Appropriation Bills and everything else, 
certificate by the Deputy Speaker, and so on. 
When Mr. Kaul pointed out that it was wrong, he 
said he did not share his views. Air. Kaul's 
views. Then he said: "So far I do not think 
anything unconstitutional has happened. Of 
course unseemly incidents I do not approve of . 
For the Home Minister it was a cas? 

, SHRI Y. B. CHAVAN: I quite agree that the 
constitutional situation there is certainly of 
great concern to 
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of unseemly incidents only. He thought 
constitutionally nothing wrong had happened. I 
sh'ould like to know after the High Court has , 
said that it js unconstitutional, ultrn vires the 
Constitution, in what frama of mind the Home 
Minister is. 

In this connection the statement ne has 
made today does not indicate any awareness 
of the gravity of ;he legal and constitutional 
aspects of the matter. I am not going into the 
political aspects at the moment. He is aware 
certainly that the Budget was not validly 
passed as required by articles 204 and 206 of 
the Constitution. The Punjab Ordinance was 
unconstitutional and a fraud on the 
Constitution according to the judgment. 
Without an amendment of the Constitution 
there is no machinery to cure the violations of 
the Constitution by the Punjab Government. 
The stay order has been refused by the Punjab 
High Court. He is aware cf that. The High 
Court has declared that the two Appropriation 
Acts are invalid, and it is an accepted practice 
that declarations by Courts are never stayed. 
Is he aware of that thing and the implications 
of that? Expenditure of money entrusted 
under the Constitution in violation of the pro-
visions of the Constitution clearly amounts to 
breach of trust punishable as an offence of 
embazzlement under sections 406 and 409 of 
the Indian Penal Code. I should like to know 
whether he has considered this aspect oj- the 
matter also. 

SHRI DAHYABHAI V. PATEL: 
Abetment. 

SHRI BHUPESH GUPTA: I will coma to 
this. The High Court ha? held it ultra vires. 
The Assembly was not in session and the 
Budget was not passed by the Assembly. 
Therefore, aii the persons spending money in 
a concerted manner under the coloui and 
authority of the invalid Appropriation Act 
will ba guilty of conspiracy, of committing 
breaih of trust. 

Then, Sir, lie said that the Supreme Court 
may  be  approached    for    stay 

order to allow the expenditure in violation of 
the Constitution. He would ask for an order to 
continue a recurring offence. Sir, the cour's 
do not grant orders authorising offences to be 
Committed. No responsible Government can 
and must be permitted to ask for such orders 
if the Constitution is to be respected. It seems 
the Centre i Government is not alive to this 
aspect of the matter. 

SHRI AKBAR ALI KHAN (Andhva 
Pradesh):    What is he reading fron" 

SHRI BHUPESH GUPTA: Let me finish. 
Do not disturb me. In any event has he 
considered this thing" The judgment was 
delivered on Friday, 10 o'clock. The stay 
order was refused by the High Court the ssmi 
afternoon. The House is entitled to know 
whether any money has been spent and 
would be spent by the Punjab Government on 
Firday, Saturday and Sunday and in future an 
order is obtained by the Supr-m-Court in 
gross breach of the ditto.! by the Punjab High 
Court when there is no Constitutional 
sanction for suen expenditure. He should ex-
plain this point. 

Sir. in such a situation, can the !'; sident  of  
India,  consistent  with    tb.r responsibility 
under article 356. igni the  unconstitutional  
acts  of  the  Gill Ministry,  and  what  
remedy  does Government   propose   for   the   
b down oi the Constitutional mac!' at least for 
the period when no stay order is in operation? 

Kir. it is no: a case of only a Constitutional 
crisis. The Constitution has broken down. 
The Home Minister refuses to see -it for his 
own reasons. That is the question. The 
President is not bound to -wait for a report 
from 

e Governor for imposing the President's 
Rule. Is the High Court judgement and the 
rufusal of the stay order not sufficient to 
establish a breakdown 
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I'Shri Bhupesh Gupta] 
of the Constitutional machinery? Will the 
President not be guilty of encouraging and 
inciting the expenditure of money in violation 
of the Constitution by Mr. Gill and his co-
conspirators after the High Court has 
categorically held unconstitutional the nature 
of the action? There is nothing  in the 
statement. 

Then, sir, I should like to point out whether 
he has realised that the Constitution has been 
flagrantly violated by the Union Minister 
himself and the Gill Ministry in the Punjab 
for the following reasons. 

The Ordinance was an attempt 1o destory 
the powers of the Speaker under article 
189(4) and Rule 105 of the Punjab 
Legislative Assembly. Does he realise that if 
he violated the Constitution then democracy 
would be reduced to a farce? Therefore, the 
position now is absolute power has been 
claimed on behalf of the Governor of Punjab 
to prorogue the House in order to paralyse the 
Assembly so that he could assume absolute 
power  under  the Ordinance. 

Finally, Sir, I should only like to say is that 
the remedy is this. I have stated certain legal 
propositions. Re-lrospe;tively. the Assembly 
cannot pass the Budget. The Constitution 
clearly lays down how the Budget should be 
passed by the 31st March. There is no 
provision in the Constitu t i o n  nor in 
Parliamentary us that a Budget can be passed 
after the 31st March. Certainly there is no 
pnr.-ision in the Constitution by which the 
State Assembly or Parliament can 
retrospectively pass a Budget. Even if the 
Assembly meets they cannot pass the Budget. 
That is beyond them. Here it would need a 
Constitute amendment. Therefore, the only 
remedy left to the Government is to take over 
power by applying ar ticle 356 of the 
Constitution, bring it under the President's 
Rule, a id then invoke article 357 in order to 
charge the Consolidated Fund of India to 
meet the expenditure there. 

Sir, when the Lok Sabha is no; in session, 
article 357 authorises the Government to use 
the Concolidated Fund in order to meet such 
contingencies. There is no other remedy. 
Therefore, I submit to you, Sir, that Mr. 
Chavan took a very, very wrong attitude, 
when we discussed it. All of us pleaded. He 
ignored. Today we stand vindicated. He does 
not even congratulate us for helping Parlia-
ment. Not only that, he, again shows his 
tardiness in this matter. 

Mr. Chavan. you are guilty of abetment. 
You are guilty of encouragement of violation 
of Constitution. You sanctioned something 
which the High Court has held illegal, 
unconstitutional, ultra Vtr . Even now you 
should bow out of office. Now you try to 
justify your action by saying that the 
Assembly should discuss it. How is the 
Assembly going to discuss? The Constitution 
has not given power to the Assembly" to pass 
a Budget after the 31st March. In this matter 
it has no power. Therefore, do not play any 
more with the Constitution. 

Therefore, Sir, I say, here and now. today, we 
want the President's Rule. The Gill Ministry 
should be arrested as a conspirator for 
embezzlen.. Chandigarh is under the Central 
Gov-e nment, under Mr. Chavan. The Gill 
Ministry has committed an offence of 
embezzlement and is continuing this offence in 
a territory which is under the Indian Union. 
Therefore, the Central Government is under 
obligation to order the arrest of Mr. GUI . ; his 
fellow consipirators in the act of 
embazzlement and continuing in office, 

I  do  not want  to y   mu h. 
Mr. Chavan said in the other House that he 
was not responsible. He did give any opinion. 
1 have quoted his own speech from the 
proceed of the House that he owned up ev 
thing that the Gill Ministry was doing, all 
unconstitutional acts. All that  had happened 
there    in    M 
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was Constitutional. I should like to know 
from you, Sir, if the Home Minister of the 
country, who is particularly responsible to 
defend the Constitution, would advise the 
President to discharge his" obligation in 
accordance with the provisions of the 
Constitution. If the Home Minister of the 
country behaves in this partisan manner, 
brushes aside,the Opposition and defends, 
supports and abets, encourages and incit'ies 
unconstitutional acts, who is going to defend 
the Constitution? Therefore, I think Mr. 
Chavan will be well-advised to tender his 
resignation. The Gill Ministry should be 
dismissed. President's Rule should be 
imposed, and then only you can meet the 
situation. There is no other remedy at all. Do 
not wait for the Supreme Court's so-called 
judgment any more. They are in the midst of 
the commission of an offence. They have 
committed an offence. According to the High 
Court they are embezzlers of public funds. 
Apart from political considerations, on 
Constitutional legal ground, Mr. Chavan and 
the whole lot of them stand condemned. I 
would like elucidation from  the Home 
Minister. 

SHRI LOKANATH MISRA 
(Or'issa):     Ask him whether he will tender 
his resignation. 

SHRI BHUPESH GUPTA: I have asked 
him. He does not even admit that there is 
Constitutional breakdown when the High 
Court has said that it is a Constitutional 
breakdown. 

SHRI Y. B. CHAVAN: I would reply after 
everyone has expressed his views. 

MR. CHAIRMAN; Once a question has 
been put, let it be answered. 

SHRI Y. B. CHAVAN: Sir, hcirble Mr. 
Bhupesh Gupta has not asked me any 
question. He has started to give his own 
answer to -all the questions he has raised. 

SHRI BHUPESH GUPTA: This is 
arrogance.    Now it is for you to say 

whether I have  asked  questions    or not,   
and   not   for   Mr.   Chavan. 

MR. CHAIRMAN: You had your say.   He 
has replied. 

SHRI Y. B. CHAVAN: Naturally when 
this matter was discussed here it was 
discussed whether the Governor was right in 
accepting the advice that was given to him by 
the Government there. And I was certainly 
defending the Governor. And there nothing 
wrong in it. I still stand by my position that 
when an executive-Council of Ministers 
gives advice to the Governor, it is the 
Constitutional responsibility of the Governor 
to accept the advice. 

SHRI BHUPESH GUPTA: But he did not 
agree to the advice tendered by Shri Ajoy 
Mukherjee. 

SHRI Y. B. CHAVAN: That advice has 
now been proved by the High Court to be 
unconstitutional. It cannot be said whether a 
matter is Constitutional or not. Certainly 
every one was entitled to his own views. Now 
subsequently when a matter has been held by 
the High Court as unconstitutional certainly 
that decision at the moment holds the ground. 
I do not deny that position. But as he was 
entitled to certain views, I was also entitled to 
certain views. I have not done any activity in 
issuing the Ordinance. I have not passed that. 

SHRI BHUPESH GUPTA: You supported  
it. 

SHRI Y. B. CHAVAN; I was giving the 
other side of the picture. I was entitled to my 
own views. I am still entitled to my views. 

SHRI BHUPESH GUPTA; You are not 
entitled to the Home Portfolio 

(Interruption) 

SHRI Y. B. CHAVAN: Well, that may be 
your view. 



 

SHRI BHUPESH GUPTA: It is our view. 
It is the view of any decent parliamentary 
democracy. 

SHRI Y. B. CHAVAN: I know how you 
believe  .   .   . 

SHRI BHUPESH GUPTA: It does not 
matter how I believe. 

SHRI Y. B. CHAVAN: Here is a person—
I do not know what he read, he was reading 
something, some legal matters; I do not want 
to convert this place into a sort of battle 
ground for legal arguments; but I can 
certainly deal with the arguments that he has 
mentioned—who has suggested that not only 
should the Government be dismissed but they 
should be arrested also .   .   . 

SHRI AKBAR ALl KHAN: Fantastic. 

SHRI BHUPESH GUPTA: Embezzlers. 
(Interruptions). But you will arrest Ministers 
for violation of section 144. 

SHRI Y. B. CHAVAN: Of Course,  we can 
do it. Therefore, Sir, again I would like to say 
that these are very difficult constitutional 
issues before us. I do not want to rush into 
expressing my views about it. He is in the 
habit of rushing into expressing, his views. 
Even these views that have been expressed 
have to be considered very carefully. I can 
only assure the House that we will consider all 
the constitutional aspects very carefully in this 
matter and then advise the Government  
accordingly. 

SHRI PITAMBER DAS (Uttar Pradesh): 
Sir, in spite of there being a Calling Attention 
Motion, I had given notice for a thorough 
discussion on this matter, because we cannot 
do 

justice to this subject by only putting certain 
questions to the Home Minister and getting 
replies which probably to most of our friends 
appear to be irrelevant. Now, Sir, it appears, 
as the Home Minister has said, there are 
political considerations behind what the 
Government does. I for one do not agree with 
the Home Minister in that matter because 
these are affairs in which the constitutional 
considerations should come first, political 
considerations should come later on 
Politically speaking, the Home Minister will 
always' want to perpetuate Congress rule in 
every State, not only in Punjab. But if the 
Constitution does not allow it, he cannot do it. 
We in this House have differences of opinion 
so far as the constitutional aspect of this 
matter is concerned, and in 10 or 15 minutes, 
we cannot do justice to that consiitutioal 
aspect. That is why I demanded a full-fledged 
discussion for 2 1|2 hours. After Mr. Bhupesh 
Gupta has spoken and after the Home 
Minister has given a so-called reply to the 
points that he has raised, it has become clear 
that these issues, as the Home Minister has 
himself also accepted, are of vital 
constitutional importance which need more 
time for consideration than only 10 or 15 
minutes of putting questions and getting 
answers. I have, therefore, requested you, Sir. 
to fix up two hours  ... 

MR. CHAIRMAN: You state your views 
straightway. I will give au opportunity to 
most of the people who, I feel, are the 
representatives of their parties and have got 
something to say. Therefore, you state your 
view. 

SHRI PITAMBER DAS: I have, of course, 
a right to make my own submission and you 
have the right to accept it or reject it. But 
under rules 176 and 177, such matters can be 
raised and full time allowed for a discussion 
on those mutters .   .   . 
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MR. CHAIRMAN: You may say what you 
want to say. 

SHRI PITAMBER DAS: It is for you to 
allow or not to allow such a dicussion. I 
request you to allow a full-fledged discussion  
.  .   . 

SHRI BHUPESH GUPTA: That is our 
Collective  view. 

SHRI PITAMBER DAS: The questions 
that have been raised and the answers that 
have been given  .   .   . 

MR. CHAIRMAN: I will give you time to 
express your views. 

SHRI PITAMBER DAS: ... and the 
matters that are being pointed out demand a 
full-fledged discussion. 

MR. CHAIRMAN: You state your views. 

SHRI PITAMBER DAS: Are you allowing 
a discussion? 

MR. CHAIRMAN: No, you just state your 
views. 

SHRI PITAMBER DAS: I feel, Sir, that in 
view of the judgment of the High Court and 
particularly after the stay order was not given, 
it is not wise, and it is not constitutional for 
the Government to continue, because every 
single pie spent after that judgment would be 
illegal, would be invalid and would be 
unconstitutional. One could understand all the 
expenditure till the judgment was not pro-
nounced. It may have been a bona fide 
mistake of views that the Government 
thought that it had a right to spend the money. 
But after the judgment has been pronounced, 
and after the High Court has said that those 
acts are all ultra vires, any expenditure and 
any pie spent, would be unconstitutional and 
any number and any type of resolutions 
passed by the Punjab Legislative Assembly 
now will not be able to undo this wrong. 
Therefore, I feel that the only course 

left open now is to dissolve the Assembly, to 
impose President's rule and to have mid-term 
elections. 

SHRI Y. B. CHAVAN; Sir, in my 
preliminary observations, I did say that that 
also can be an alternative. I am not 
expressing any final views in this matter, 
because the whole situation will have to be 
examined by us, all these aspects will have to 
be examined by us and by the Governor also. 
When the situation is developing, I just 
cannot express one's view. So that is also an 
alternative that may possibly develop. I 
cannot say anything about it now. 

SHRI M. R. VENKATARAMAN 
(Madras): Sir, I will be the last person to ask 
Parliament to intervene and take up a matter 
which a State Assembly would rightly be 
entitled to discuss. I do not want a precedent 
either of Parliament intervening and usurping 
the powers of a State legislature. But are we 
discussing somet h in g  normal with reference 
to what has happened in the Punjab Assemb-
ly? Can we forget that the Gill Ministry in 
Punjab was a minority Ministry— a 
"Sikhandi" Ministry sustained by Congress 
support, while the Congress itself did not 
have the courage to form a Government on its 
own? And friends here have been mentioning 
about the political aspect and the 
constitutional aspect. I consider that here is a 
case in which the constitutional aspect, with 
which alone I am now concerned in 
addressing you, happens to be strikingly the 
political aspect as well. Who can forget that 
when these two very Bills, which have now 
been struck down by the High Court, came 
up, the Speaker said that the Assembly had 
not bean properly convened and that It had 
been illegally convened? But in spite of that, 
the objection was overruled and the 
Assembly proceeded to pass the Bills, and as 
this House itself knows, that action was 
justified by the Government here. Now can 
one ssy, after all this, that normal Assembly 
conditions are there and things    can 
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[Shri  M.  R.  Venkataraman] take their own 
constitutional course? Even now the hon. Home 
Minister is not prepared to say categorically 
that the Assembly is going to meet specifically 
on such and such a date.    He only says   that if 
it meets, well, we shall see what is the outcome. 
That is how I understood him. If it does not 
meet, then the appropriate provisions would 
come into operation, he    said. But then, the 
whole thing is so abnormal.    One cannot 
forget the fact that when  these  very Bills    
were    being passed, the police were called in. 
"hat is how the whole matter was sustained.   
And the Central Government and the ruling 
Congress Party which mans it,     which  has  
condoned  and  which has approved of all these 
things    and which has tried to sustain that 
minority Government in office in Punjab, now 
say that the Constitution has got to operate in 
the way in which they suggest it should be 
done.    It is    all very  well  now agreeing  
with  Members on the other side of the House 
to talk  of  a  grave  crisis  having  arisen and 
all that. But then, the process of subverting 
democracy and the Constitution  itself  has    
continuously    been practised by the Congress 
Party and. .   the  Centra]  Government.    And  
1 am constrained to say that they have not 
turned away from that path but  are only trying 
to continue with it. Even now  the seriousness 
of the constitutional crisis which has happened, 
the breakdown  fn   the  machinery,  is   rot 
realised. That is why I say that this kind of 
thing cannot go on indefinitely.    It  is    
necessary    that  mid-: elections should follow 
as quickly as possible.    Then I can understand 
that the Constitution is    being    respe 

locratlc rights are being 
respe. Ltd. I would, therefore, say that the 
demand which has coma from the 
Opposition that there should be an 
admission of the mistake committed and 
there should be amends made is well 
sustained. I demand that there must be a 
break with the policies of the past. However 
much one may say, it has nothing to do with   
politics,   it   is    the     deliberate 

design of the Congress Party to act in the way 
in which it wants. It v expressed here about 
the constitutional and the political issues 
involved in this. In this case the constitutional 
issue is also directly political. I am 
addressing, this House on the constitutional 
issue alone. Were the Home Minister not a 
member of the p- lit i— cal party, the 
Congress Party, he would perhaps be trying to 
act differently in conforming strictly to the 
Constitution. I can only, Sir, gsy that the 
"operation topple" of non-Congress 
Governments so openly serted by a person 
who is the Chief Minister of a State and the 
President 

,e Congress Party is coming ho to roost.    
Now, there is no point in the Government 
merely trying to that there is a crisis like any 
Member on this side of the House.   The crisis 
is of your own making and you have got to face 
it by breaking from policies which you have 
been pursuing fill now. 

SHRI Y. B. CHAVAN:    Sir, the hon. 
Member    has    certainly raised   some 
constitutional aspects of it and, as    I said,   
they  require   a     very     careful consideration.   
Naturally I agree with him that this is not a 
normal situation but even then we cannot  forget 
that the Assembly exists    and    thai really 
speaking is a forum where the fate of the 
Government should normal -ly be decided.    
That is why a suggestion was also    made    in    
the    other House and, Sir, my information is 
that the Chief Minister has already given his 
advice to the Governor to call the. Assembly.    
But at the same time one has to consider all the 
other issues involved in It; they will also have 
to be carefully  considered.    Then  he that   I  
am  not  coming  forward   with any  specific  
suggestion.     This   is  exactly  my difficulty.    
My respect    for the  Constitution makes me 
reluct I   to express my views,     (futerrun; He 
wants me to work like a dictator. I am not a 
dictator. 

SHRI      BHUPESH    GUPTA:     We 
heard  Hitler talking about  socialism. 
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SHRI C. D. PANDE (Uttaf Pradesh) : You 
can talk of democracy also. 

SHRI Y. B. CHAVAN: This is exactly 
what I said th'at all the three alternatives are 
there and one will have to give a little time 
for consideration of these matters in a >:ool 
way. 

SHRI BANKA BEHARY DAS (Orissa): 
Sir, the Home Minister says that a political 
crisis has developed in Punjab, but it is a deep 
constitutional crisis. It may be a political crisis 
as far as the Congress Party is concerned 
because they have buttressed and propped up 
the minority Gill Ministry there. But we are 
concerned here with the constitutional aspect 
of it. If you see the judgement, there are two 
parts of that judgement. One is that both the 
Appropriation Acts are ultra vires the 
Constitution but another aspect about the 
Ordinance is that the Governor tried to clothe 
himself with powers under article 213, i.e. the 
power to promulgate the ordinance. The High 
Court has said that the Governor has misused 
that power because he wanted to take 
advantage of that power and for that only he 
prorogued the Assembly, which he is not 
expected to do under the Constitution. 
According to article 213 when the House is 
not in session, then only he can issue an 
ordinance but here he wanted to issue an 
ordinance and therefore he prorogued the 
House. It was just the opposite. That is why 
the High Court has said that the Governor of 
the State has abused the power under article 
213. So now it is not a question of the Gill 
Ministry only. The question here is thai the 
Governor should be removed because the 
protector of the Constitution has been the 
murderer of the Constitution. I can understand 
that the Minister might reply that he had no 
option but to accept the advice of the Ministry 
to prorogue the Assembly. But I may remind 
him that the Gov- 

ernor has also the power under the 
Constitution to see that the Constitution in that 
State is protected and for that he could have 
advised the Gill Ministry "It would be a wrong 
step for me to accept your advice." After that 
he could have come to the President with his 
recommendation for the President's Rule. In 
this connection I am reminded of Mr. Mandal 
in Bihar. He was not given oath by the 
Governor because he was not a Member of the 
Assembly. So the Governor also excercises 
certain powers under the Constitution and he 
is also a friend, philosopher and guide to the 
Ministry. Here the Governor of Punjab has 
misused his power and abused his power. That 
is the wroding in the judgement of the High 
Court. That is why I am saying that the time 
has come when the Governor of the state 
should be removed from that office. Secondly, 
1 want to say that the Congress Party which 
has already protected this Gill Ministry is also 
an abettor in this •crime and you know that 
Mr. Gill invited that Rishikesh Guru for trans-
cendental meditation, in Punjab so that all 
those corrupt officials can at least throw away 
their corrupt practices and become saints. I 
would say-that Mr. Gill, if he has any honour 
left in him now, should go to Rishikesh for 
meditation there instead of carrying on this 
hasty politics in Punjab. You will see that even 
after the judgement of the High Court he has 
tried to defect a member of the Akali Dal. He 
wanted him to join as a Minister. That is Mr. 
Gill who has been so much censured here in 
the House and also by the High Court. So my 
contention is that the Governor has abused his 
power under the Constitution and he has no 
right to continue as the Governor of the State. 
Therefore he should be removed forthwith.    
Secondly, whether        the 
Governor  recommends  or  not,  under 
article  356  the   President  has  power 
ipso   -facto  to   impose   the  President's 
Rule there and dismiss the Gil; Minis- 
try.    The Governor has failed in. his 
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[Shri Banka Behary Das] 
duty. Mr. Gill should be asked to go 10 
Rishikesh for meditation. Then in the interest of 
the Congress Party I would suggest that they 
should immediately withdraw their support. The 
question of convening the Assembly does not 
arise. Here the question of President's Rule 
comes in. I would therefore like that the Cabinet 
should take a decision today itself and the Gill 
Ministry must be dismissed and also the 
Governor must be removed, and the Presidents 
Rule promulgated. 

SHRI Y. B. CHAVAN: The hon. Member has 
expressed, his own view. I do not agree with him 
in this matter. The judgement of the High Court 
will have to be very carefully studied. This is all 
that I can say at this moment because there is no 
time for studying all these issues. All these 
issues naturally will have to be taken to the 
Supreme Court also. So I do not want to express 
my views on this legal issues. As far as his 
advice to Shri Lachhman Singh Gill is concern-
ed—taking the advice of some saint j he 
mentioned—.! think he will consi- [ der that 
advice. 
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THE MINISTER OF DEFENCE 
(SARDAR SWARAN SINGH): N» 
question to  the Chair. 
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MR. CHAIRMAN: I am here as Chairman of 
this House, and as far as Vice-President is 
concerned, you can leave that matter to me. 

SHRI Y. B. CHAVAN: Sir, I have heard with 
respect what Shri Raj-narain has said, and the 
only poin. that I would like to make in this matter 
is that I have not expressed the view whether the 
Legislature can pass the Act with retrospective 
effect or not. 

SHRI BHUPESH GUPTA. But why did you 
ask for the summoning of the Assembly? 

SHRI Y. B. CHAVAN:   Sir, it is not 
'   a question of my asking.    Again    the 

,   hon.     Member   immediately       rushes 
into asking me about something.      It 

is a matter of fact and as I said, this 
view   was   expressed   in   the       other 

 



 

 [Shri Y. B. Chavan] House.    It is not a      
question of my asking anybody about it.   This 
is very wrong; this is not very fair. 

SHRI BHUPESH GUPTA: Mr. Chavan 
has definitely given the opinion that the 
Legislature should be called, and in fact he 
was persuading us to accept this thing. 

SHRI Y. B. CHAVAN: Well, Sir, I do not 
know whether we can discuss the other 
House. Really speaking, the speaker of the 
Lok Sabha expressed that view, and I 
subscribed to that view. Since that possibility 
is there I merely mentioned it as an 
alternative. I am not expressing any view 
whether that Legislature can pass those Acts 
again. It is a matter which needs to be very 
carefully examined. That is why I said that all 
the problems have arisen and it is a first class 
constitutional difficulty. 

 
SHRI Y. B. CHAVAN: Sir, again now 

they are asking me to give my opinion about 
the constitutional position. And then they will 
say, "You have expressed a view. Why did 
you express the view?" The point is this; 
when the Government advises (he Governor 
to summon a session of the Assembly, 
naturally they will have to think about the 
business, what they want to place before the 
House. I do not know for what purpose they 
are going to.. . 

(Interruptions) 
SHRI   BHUPESH   GUPTA:   Session 
means money,  and  where      does  the 
money comes from,      and who      has 

ictioned it.    Even if you send    the 
summons,  the   Governor's     summons 

has to be charged on the Budget. Where the 
money comes from and where is the sanction 
for it now? 

SHRI Y. B. CHAVAN: Naturally these 
matters have to be considered but, as long as 
the Assembly is in existence, just as this 
House has the right to discuss this crisis, has 
not that House at least the right to discuss this 
crisis? They may pass the Acts or they may 
not pass the Acts. 

SHRI PITAMBER DAS: That is why we 
wanted the dissolution of the Assembly. 

SHRI Y. B. CHAVAN: No, no. 1 do not 

understand this question. Just as here we are 
discussing this new situation that has arisen in 
that State, they can also discuss it there. Can't 
they dc it? Are they not competent, to do that? 

SHRI BHUPESH GUPTA: The position is 
that a situation has arisen where the 
Assembly cannot even be summoned. 

SHRI Y. B. CHAVAN: Mr. Bhupe 
Gupta, I am not taking the position 
that merely calling a session will fully 
meet the situation. I have mil said 
that; I am not taking that position, 
but situation can cert:' conceiv- 
ed and where the  Legislature can be made  to 
consider  this  position.  Whe- 

x it is proper or . . . 

SHRI  M.  N. KAUL     (Nominated': It is 
most proper to call a session the Assembly. 

SHRI  Y.  B.  CHAVAN:      Just this 
House wants to discuss this thing, 
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SHRI Y. B. CHAVAN:   No, no, does he 

means to suggest.. . 

 



 

if the elected members of that State Assembly 
are thinking of discussing this matter, can we 
refuse that right to that House? 

I 
SHRI  BHUPESH    GUPTA:   Where is the 
money or travelling allowance, etc? 

MR. CHAIRMAN: I have given enough 
opportunity to you to put your points of view. 

SHRI BHUPESH GUPTA: The money is 
finished and not a pice can be spent further 
by him. 

(Interruptions) 

SHRI Y. B. CHAVAN: If they want to call 
a session but they cannot hold the session, 
they won't spend the money. I am not saying 
that they can spend the money; I am not 
taking that position, but then certainly there 
comes a final deadlock and that certainly will 
have to be taken into account. 

SHRI BHUPESH GUPTA: Under the 
Rules the House cannot consider the Budget; 
the Speaker will immediately come and say.. 
. 

MR. CHAIRMAN: You have put all your 
questions from all points of view. - 

SHRI Y. B. CHAVAN: He perhaps wants 
me to say 'yes' to what he suggests, bul I 
cannot do that. 

SHRI   M.   R.      VENKATARAMAN: Will   
the   Assembly   be   dissolved?   Is it in the 
thinking of the Home Minis-. ter? 

MR. CHAIRMAN: Mr. Dharia. 

SHRI M. M. DHARIA (Maharashtra): Mr 
Chairman Sir, there is no doubt that a 
constitutional crisis has arisen after the 
decision of the High Court.  Mr. Chairman,  
Sir,  I do  con- 

cede that the Constitution and the democracy 
in this country are on trial and everybody 
shall have to think of the issue in a more 
dispassionate and also in a more calm and 
cool atmosphere. Sir, even if the Assembly is 
called, there are several issues that shall have 
to be discussed by the Assembly, and also, I 
feel, by the Central Government, for example 
the issue whether that Assembly is entitled 
under the present circumstances to give 
retrospective effect to any Finance Bill or the 
Appropriation Bills that were enacted. 
Secondly, Sir, this matter is likely to go to the 
Supreme Court. If the Supreme Court upholds 
that decision of the High Court, then what will 
be the situation? If the Supreme Court, says, if 
it says—I am jus.1 contemplating a situation—
that the very Acts, that these Acts are not 
valid, and the decision of Ihe High Court is 
correct, in th'at case. even if the Assembly 
meets, how can   it   give   retrospective   
effect,   and 

how can i^ further pass those 
Appropriation Acts? So under these 12 
NOONcircumstances, may we  know 

from the Home Minister whether he 
is seeking to have advice from the Law 
Ministry in this matter to see what are ihe 
constitutional difficulties and how-are going 
meet those difficulties? 

There is one more point and that is 
whether this Assembly should be convened 
or not. Even the calling of the Assembly, the 
posting of a letter, taking up a telephone and 
makin" n call, everything that will be done 
will be without  any financial  sanction. 

SHRI BHUPESH GUPTA: All illegal. 

SHRI M. M. DHARIA: It may be illegal. 
Up to this point 'and prior to the decision of 
the High Court the matter was one for 
interpretation. I do not agree with Shri 
Bhupesh Gupta about any breach of trust. \ 
have gone through the Indian Penal Code and 
the relevant sections in it and I would like to 
say that there is 
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IShri  M. M. Dharia] no  question of any 
criminal     breach of trust or embezzlement.    
The intention is an important ingredient. 

SHRI  BHUPESH  GUPTA: Why 
not? 

SHRI M. M. DHARIA; Their bona fides is 
not in doubt. Mr. Gupta may say what he 
likes but here there is no question of the bona 
fides being doubted. 

SHRI  BHUPESH  GUPTA:  Sir, 

SHRI M. M.      DHARIA:    I am not     
yielding. 

SHRI BHUPESH GUPTA; If I am I caught in 
an act of alleged embez- ! . zlement I am taken to 
court and it is for the court to decide about the 
bona fides, whether I was doing it under 
dementia, when I was mentally deranged or not. 

SHRI M. M. DHARIA: I would like to urge 
here that there is nothing like criminal breach 
of trust because the intention is quite clear and 
the bona fides is clear. After all, if you go to 
court the benefit of the doubt is always given 
to the accused. There . is no doubt about that. 

SHRI BHUPESH GUPTA: That is not so 
at the moment. 

MR. CHAIRMAN: He may be wrong 
from your point of view of the law. I may have 
my view and      you may re   your  own   view.     
But  let  him ess  his view. 

SHRI M. M. DHARIA: I am not wrong. 
There is this summoning of the Assembly. So 
many things have already been done illegally. 
Up to this day several acts have been illegal. 
They have taken place. Even this 
interpretation and the very summoning of the  
Assembly  may  be  an 

additional illegal matter.   But it is for the 
representatives of the people     to decide.   It 
is likely that the Assembly may meet  and      
this      constitutional point may be      
discussed    and     the Assembly may also 
come to that conclusion, that they have no      
right to give    measure    retrospective    
effect. Naturally it is for them to decide the 
matter.    So many illegal things have taken 
place.   But why should we take away the 
right of the representatives of  the  people  to  
meet,     disc LIS   and decide?    There may be 
a lacuna    in the Constitution.   But it is for 
the Assembly now  to have a constitutional 
amendment. But to refuse the right of the   
elected   representatives   to   think over these      
matter will not be fair. When   matters  have  
gone  so  far,  let them think about it. and I do 
not think that those who believe in democracy 
should  oppose this democratic act of the 
Assembly thinking over this matter     'and      
deciding.     Many     other important points 
may come up.     The desire expressed by the 
hon. Speaker and by several hon. Members is    
and my own desire also is, that the elected 
representatives in the Assembly should meat.    
Let them know what all they have done and  
let them think      and ponder over the matter 
and give their interpretation  of     the      
Constitution. They    may come to the     
conclusion that whatever they have done so 
far is not correct. Basically the summon, ing 
of the Assembly may not be correct. But I 
would like to know from the  hon.  Home 
Minister  whether  he would   seek   the   
advice   of   the   Law Ministry   on  this  point  
and  whether the Law Minister has given his 
views. I have heard the Home Minister and he  
has  not  said anything about    his view of the 
m'atter. 

SHRI BHUPESH GUPTA: Once bitten 
twice shy. He was bitten once on the 20th of 
March. 

SHRI M. M. DHARIA; May I say that I 
wiil not support any unconstitutional  act?  
Anybody  who has done 
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anything against the Constitution should 
be criticised and his action should be 
condemned. But I feel that whatever the 
hon. Home Minister has done is 
absolutely in accordance with the 
Constitution and he has done nothing 
against the Constitution. Therefore the 
demand for his resignation is not proper. 
It is most improper and it is not a proper 
demand. After all, this is a constitutional 
crisis and the Constitution itself is on 
trial. If any lacuna is there it is for all of 
us to ponder over the matter and rectify 
any de-facet or lacuna and make the 
Constitution perfect. In the light of this, 
may we know the views of the hon. the 
Home Minister? 

■ 

SHBI Y. B. CHAVAN: Sir, the only 
question that he has asked me is whether 
the views of the Law Ministry would be 
eought. Naturally the hon. Member has 
expressed his views with some of which 
I certainly agree. When this very difficult 
question has arisen naturally we will be 
consulting the Law Ministry and the law 
experts on the matter. It is a matter 
which needs very careful consideration. I 
can understand the anxiety of hon. Mem-
bers, including Shri Bhupesh Oupta and 
Shri Rajnarain. I can assure Ihem that all 
aspects of the matter, the political 
propriety, and the constitutional 
propriety of the matter will be very 
carefully considered. 

SHRI K. CHANDRASEKHARAN 
(Kerala): Sir, many things have happened 
recently in the country which make large 
sections of the population think that the 
Constitution is in its twilight. The present 
impasse in the State of Punjab, 1 submit, 
is possible of solution by a constitutional 
amendment and only by a constitutional 
amendment. Whether it be at the Centre 
or in the State the Constitution has 
envisaged the P**»ing of an 
Appropriation Bill before amounts can 
327 RS—2. 

be appropriated. But now amounts have 
already been appropriated and the legal 
position after the judgment by the Punjab 
High Court is—and if it were to stand in 
the Supreme Court also—that there is no 
law enabling the appropriation and there 
is no provision in the Constitution 
enabling the Legislature or Parliament to 
retrospectively legislate on an 
appropriation which is already made. So 
the impasse can be resolved only by a 
constitutional amendment and I would 
very respectfully and seriously suggest 
that this amendment, if at all made, 
should be made for this specific purpose 
only and not by way of a general amend-
ment. I say this because otherwise it 
would enable in future appropriations of 
a large nature to be made by the State to 
be set right by subsequent legislation. I 
submit when this impasse first appeared 
it was discussed m both the Houses and it 
was suggested that illegal action was 
being done and that article 356 ought t0 
have been applied at that stage. Now the 
position is clear. Under the Constitution 
there is no certification for Appropriation 
Bills envisaged in it, under article 194. 
No Governor of the State with a sense of 
responsibility and legarknowledge and a 
minimum of constitutional knowledge 
would certify the Bill under article 200 of 
the Constitution. I submit, Sir, that I 
would not charge the Governor for the 
sin. I submit, Sir, that the Governor has 
certified the Bill while the last session of 
Parliament was going on and the matter 
was being discussed here only because 
he had the necessary instruction from the. 
Horns Ministry to certify that BilL Tt 
was absolutely political and such a 
political approach is being repaid with 
political penalty. The hon. Home 
Minister has stated that he has not 
defended the actions of the Ministry but 
he defended only the action of the 
Governor in accepting the advice of the 
Ministry. May I ask the hon. Home 
Minister on how many occasions 
previously he has said that the Governor 
is not liable to accept the advice, the 
illegal advice the unconstitutional advice 
of his Ministers and the Chief Minister? 
In 
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[Shri K. Chandrasekharan] this 
particular case it was clearly an 
unconstitutional and illegal advice which 
the Governor ought not to have accepted 
and by accepting that illegal and 
unconstitutional advice we are having all 
the troubles. I submit that the convening 
of the Assembly—it appears to be a 
suggestion at this stage that has been 
thrown up— would not solve the 
problem. The Assembly has no power to 
retrospectively legislate so far as the 
money appropriated is concerned because 
there is no provision in the Constitution 
and there is no provision in the Rules of 
Procedure of the Assembly because those 
rules are all in consonance with the 
provisions of the Constitution. Therefore, 
I submit that the only way in which one 
can get out of this constitutional impasse 
is by the dismissal of the Gill Ministry 
and tiie application of the provisions of 
article 358. 

SHRI Y. B. CHAVAN: Again the hon. 
Member has expressed his views. My 
difficulty is no new question has been 
asked which calls for an answer. 

MR. CHAIRMAN: I +hink the matter 
has been sufficiently discussed. My 
advice to Government is that they should 
carefully consider all the aspects that 
have been put before the Government in 
this House and I do hope that the 
Government will consider all aspects. 

SHRI BHUPESH GUPTA: Sir, I have 
a submission to make to you. You are the 
Chairman °f the House. The Lok Sabha 
is not in session but the Rajya Sabha 
fortunately is in session Therefore, we 
have been in a position to discuss this 
matter today and I believe in the course 
of the discussion this House has made 
some contribution to the thinking of this 
country over this matter. 

MR. CHAIRMAN:  Certainly. 

SHRI BHUPESH GUPTA: I think, 
Sir, quite apart from what the indivi- 

duals have said, collectively we have 
done that job. Our responsibility today is 
all the greater. Therefore. I suggest to 
you till the matter has been settled one 
way or the other, till the constitutional 
tangle has been solved and a way out has 
been found we should be in continued 
session. The Rajya Sabha may be in 
continued session because we cannot 
have the spectacle of things being left in 
the hands of Mr. Gill and Mr. Chavan. I 
think Parliament should be seized of this 
matter and since we have not yet 
adjourned I would request you not to 
adjxmrn the House sine die. You act on 
your own; just adjourn the House to some 
day. If you adjourn sine die they may 
prorogue. Therefore, you should adjourn 
only to a certain day, say, Monday, 
Tuesday or Wednesday like that. It is for 
you to do that. A heavy responsibility is 
devalued on you not only as Chairman of 
this House but also in certain other 
capacity. I need not go into all that. We 
would certainly like that this matter 
should be discussed and thrashed out. 
When grave constitutional issues have 
arisen when there is such strong 
controversy between the Government on 
the one hand and the entire Opposition on 
the other, I think i.t is but meet and 
proper that the Rajya Sabha, at least 
when the Lok Sabha is not in session, 
remains constantly seized of this matter 
and plays its role for finding a solution. 
I,support the demand made from here. 
Next week there should be a general 
discussion. We discussed briefly what 
happened On the 18th March in Punjab 
Assembly. Is it not necessary now— 100 
times more necessary—to discus3 this 
matter which has arisen in this form and 
which affects not only Punjab and the 
Centre but the very foundations and 
future of our Constitution and our 
parliamentary system? Sir, it would be 
wrong if we went into recess without 
having tackled this matter- it would not 
be expected of us by the people of the 
country and certainly not by the people of 
the Punjab, Sir, you have expressed noble 
sentiments 
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and we share your sentiments. Sir, our 
experience with the Government has been that 
the Government has disregarded the entire 
Opposition contention. Despite all our 
differences we were unanimous in saying that 
what was being done in Punjab on March 18 
and thereafter was illegal but we had been 
brushed aside. We have been shown scant 
regard in this matter. (Interruptions.) I know 
you will not like it, but I hope the Congress 
Members too will like to share their thoughts 
and ideas with us on this matter and work for 
a democratic solution and find a way out of 
the constitutional deadlock. There is nothing 
wrong in it. I, therefore, appeal to you that we 
should have a discussion and the session 
should not be prorogued till a solution has 
been found. 

SHRI GODEY MURAHARI: The Rajya 
Sabha is the custodian of the States and 
therefore it is only right and proper that we 
should sit throughout. 

PAPERS LAID ON THE TABLE 

I. SUMMARY OF    BUDGET    ESTIMATES 
(1968-69)   OF AIR INDIA 

II. SUMMARY ACTUALS  (1966-67), ETC. OF 
AIR INDIA 

III. SUMMARY OF BUDGET ESTIMATES 
(1968-69) OF REVENUE AND EX-

PENDITURE OF THE INDIAN AIRLINES 

IV. SUMMARY OF ACTUALS (1966-67), ETC.  
OF INDIAN AIRLINES 

THE DEPUTY MINISTER IN THE 
MINISTRY OP TOURISM AND CIVIL 
AVIATION (SHRIMATI JAHANARA 
JAIPAL SINGH): Sir, I beg to lay on the 
Table, under sub-rule (5) of rule 8 of the Air 
Corporations Rules, 1934, a   copy each of the 
following papers— 

(i) Summary of Budget Estimates of 
Revenue and Expenditure of Air India for 
the year 1968-69. 

(ii) Summary of Actuals for the year 
1966-67, Budget Estimates and Revised 
Estimates for the year 1067-68 and Budget 
Estimates for the year 1968-69 under 
Capital of Air India. 

(iii) Summary of Budget Estimates of 
Revenue and Expenditure of the Indian 
Airlines for the year 1968-69. 

(iv) Summary of Actuals for the year 
1966-67, Budget Estimates and Revised 
Estimates for the year 1967-68 and Budget 
Estimates for the year 1968-69, under 
Capital of the Indian Airlines. 

[Placed in Library. See No. LT-1270|68 
for (i) to (iv).] 

MINISTRY OF FINANCE (DBPARTMBNT OF 
REVENUE AND INSURANCE) NOTIFICATIONS 

THE DEPUTY MINISTER IN THE 
MINISTRY OF FINANCE (SHRI 
JAGANNATH PAHADIA): Sir, I beg to lay 
on the Table— 

(a) a copy of the Ministry of Finance 
(Revenue and Insurance) Notification 
G.S.R. No. 763. dated the 27th April, 1968, 
publishing the Central Excise (2nd 
Amendment) Rules, 1968, under section 38 
of the Central Excises and salt Act, 1944. 
[Placed in Library. See No. LT-1240|68.] 

(b) a copy of the Ministry of Finance 
(Department of Revenue and Insurance) 
Notification G.S.R. No. 796, dated the 4th 
May, 1968, under section 159 of the 
Customs Act, 1962. [Placed in Library. See 
No. LT-1275|68.] 

(c) a copy each of the five Notifi 
cations (G.S.R. Nos. 791 to 795), 
dated the 4th May, 1968, of the 
Ministry of Finance (Department of 
Revenue and Insurance) under sec 
tion 159 of the Customs Act, 1962, 
and section 38 of the Central Excise 
and Salt Act, 1944. [Placed in Lib 
rary.  See No. LT-I274|68.] 


