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"It must be remembered that the central 
fact is that this is a dispute over territory 
which lies roughly north of the 24th 
parallel." 

"The dispute has arisen not because the 
boundary is undemarcat-ed, but because the 
disputed territory is in India's adverse 
possession." 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): At present we are 
not concerned with this. 

 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN): We are dealining 
with the Central Laws (Extension to 
Jammu and Kashmir) Bill. 

 

We are everywhere concerned with this. 
How can you say we are not concerned? 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): We are concerned 
with the BUI only. 

THE LEADER OF THE HOUSE 
(SHRI JAISUKHLAL HATHI): If he 
wants to say anything, he can say within 
10 minutes whatever he likes. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): All right, two 
minutes more. 
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(SHRI VIDYA CHARAN SHUKLA): On a 
point of order. If this kind of thing is 
allowed, there would be no end to any 
debate. We are discussing the extension of 
the Central laws to Jammu and Kashmir. He 
is raising an issue regarding arbitration, and 
the Kuteh Award, the validity or otherwise 
of it. You have to see whether it is being 
done within the ambit of the matter under 
discussion or whether it is right. With all 
humbleness, I would request you to give 
your ruling whether this is permissible in 
this House or not. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): Have you finished? 

SHRI RAJNARAIN:    I have not. 
THE VICE-CHAIRMAN (SHRI AKBAR 

ALI KHAN): I do think that the point of Mr. 
Shukla is quite relevant. I direct that you 
should deal with this matter in this way. 

"This is what he has said. In other 
words, Pakistan has chosen to mount an 
armed attack on territory on which 
Pakistan has never exercise possession 
and over which Pakistan in fact admits 
India's possession. Pakistan stands self-
condemned". 

 
(Time bell rings.) 

THE MINISTER   OF    STATE   IN THE 
MINISTRY OF HOME AFFAIRS 

SHRI JAISUKHLAL HATHI: The 
question is whether this Act should be 
applied there. 

"The dispute has arisen not because 
the boundary is undemarcated but 
because the disputed territory is in 
India's adverse possession.". 
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THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): Some Kashmiri 
friends want to speak. I will call Mr. 
Untoo. How many minutes you want? 

SHRI RAJNARAIN:    One hour. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): I cannot al 
low. ! tif J 

 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN): I quite appreciate 
that we have to take into consideration 
the representation and the feelings of all 
concerned but my request is, you must 
have regard for the other Members who 
want to speak, to the time allotted for this 
purpose and for the dignity of the House. 
In view of that, I would request you to 
finish and I will give you five minutes 
more exactly and within that I would 
request you to finish and be relevant. 
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THE VICE-CHAIRMAN (SHRI AKBAR 

ALI KHAN): You said about Confederation. 

SHRI SYED HUSAIN: May I know  
whether the hon. Member has got the »:opy 
of the letter and whether the <-opy is lying 
with the Member—the correspondence 
between Pandit Jawa-harlal Nehru and 
Bakshi Ghulam Mohammad? If he has a 
copy of that will he mention the date of the 
letter iind the contents of that letter? 

 
THE VICE-CHAIRMAN (SHBI AKBAR 

ALI KHAN): You have finished. I cannot 
allow any more. 1 do n'ot want your views. 
Mr. Uabiullah. 

 
 



 

SHRI GULAM NABI UNTOO 
(Jammu and Kashmir): Madam Deputy 
Chairman, 1 rise to support this Bill. My 
submission on this Bill will be confined 
to three points. One * the constitutional 
implications and its obligations to the 
State of Jamnm and Kashmir. The second 
point is the question of the State subject 
in the State of Jammu and Kashmir, said 
the third point is the constitutional 
obligations that may arise with the 
abrogation of article 370. 

Madam, Yesterday and also today 
much confusion has been caused by the 
various speeches that have been made to 
the effect that the State of Jammu and 
Kashmir is not a part of the Union of 
India, that it is a separate entity and that it 
has a separate constitution. In this respect 
I would submit that the State of Jammu 
and Kashmir is an integral part of the 
Union of India and the Constitution of 
India applieg to it with the same force as 
it applies to the rest of the country. Often, 
the controversial point is placed in this 
House as well as in the other House that 
the State has its own constitution and, 
therefore, it maintains itg own entity.    I 

would submit that the constitution which 
was framed by the Constituent Assembly 
is not a constitution as such; it has not 
declared it to be a sovereign State. The 
only intention that the constitution makers 
had at the time of the framing of that 
constitution was just to ratify the acces-
sion of the State to the Union of India, 
and it is a document of ratification, not a 
document of the constitution of Jammu 
and Kashmir. I quote the preamble of that 
Constitution: 

"We, the people of the State of 
Jammu and Kashmir, having solemn -
ly resolved, in pursuance of the 
accession of this State to India which 
took place on the twenty-sixth day of 
October, 1947, to further define the 
existing relationship of the State with 
the Union of India as an integral part 
thereof," •« 

Madam, my submission is that this 
document is only an evidence of the act 
of ratification by the State Constituent 
Assembly of the accession of the State of 
Jammu and Kashmir to the Union of 
India. It is not a constitution as such as 
we have the Constitution! of the Union of 
India, which declares the Union to be a 
sovereign State. Therefore, any con-
troversy or confusion that is being put 
before the people is simply to whip up 
the sentiments of the common man and 
to gain political popularity by saying that 
the Congress Government has given a 
special status and a special privilege to 
the State of Jammu and Kashmir and this 
has given it a special entity. 

Madam, I would here quote section 3 
of the Constitution of Jammu and 
Kashmir, which categorically states: 

"The State of Jammu and Kashmir 
is and shall be an integral part of the 
Union of India." 

Not only this but to those people who 
say that our Constitution or our 
Parliament    has no power   to maker 
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laws with regard to the State of Jammu 
and Kashmir, I would submit that this is 
what"is contained in section 5 of the 
Constitution of Jammu and Kashmir: 

"The executive and legislative power 
of the State extends to all matters 
except those with respect to which 
Parliament has power to make laws for 
the State under the provisions of the 
Constitution of India." 

Therefore, I submit in view of these 
sections that it is emphatically clear that 
Parliament is sovereign and supreme in 
the same way as it is with respect to other 
parts of the Union in framing laws. 
Hence, any such confusion, any such 
point, which is being raised,  is  irrelevant  
and  baseless... 

Now, a very controversial point 
that is always being put is that the 
residents of the State have a special 
status or a special privilege. What is 
that privilege and what is that status? 
I would submit, Madam, that it is not 
anything special that has been con 
ferred upon the residents of the State 
by the Constitution of India. Only 
through article 370—when it was 
framed—the Constitution-makers 
thought it fit that, in view of the peculiar 
circumstances, social and economic, of 
the State, that particular privilege should 
continue till the people of the State 
deemed it fit to come forward and state, 
"Now we do not require it." 

There is the State Subject Definition 
Notification. Here, Madam, I would trace 
the history of this State Subject 
Notification. As the House is aware, the 
State, being remotest in the Union of 
India, was being ruled by the then 
Maharaja and his grand fathers. And not 
only by the then Maharaja; it was being 
ruled also by several other monarchs, like 
the Sikhs, Mbghuls and Pathans. Hence a 
peculiar situation developed in the State 
since 1889—the year when Maharaja 
Pratap Singh vu installed 

the ruler. I would here submit that Jammu 
and Kashmir's special position, which is 
being made a point of privilege, continues 
from that time, from the year 1889. Here I 
would I like to quote from "A History of 
Kashmir" by P. N. K. Bomzai, quote from 
page 643. 

THE DEPUTY  CHAIRMAN:     Th-v 
scope of the   Bill is quite    different. You 
are wanting to narrate history. " There is 
very little time. There    are other speakers 
also. 

SHRl GULAM NABI UNTOO; The 
State Subject question has been dealt 
with in that book, and as it is relevant. I 
would like to quote a portion from page 
643: 

"For, one of the first orders issued 
by the State Council on its installation 
in 1889 was to change the Court 
Language from Persian to Urdu. The 
sudden and ruthless change took the 
old State officials by surprise, and 
being dubbed as incompetent were 
thrown out of job." 

Now this change from Persian to Urdu 
brought about a reaction there, and those 
people, particularly the Kashmiri pandits 
who were in service were thrown out of 
service because of the change from 
Persian to Urdu, and people from the 
Punjab, both Muslims and Hindus, were 
called in to serve the State. In this respect 
I would quote the same historian, from 
another page. 

THE DEPUTY CHAIRMAN; Your 
time is getting over; the two minutes are 
getting over. 

SHRI GULAM NABI UNTOO: Now 
I am quoting from page 645. 

"This agitation was mainly carried 
on by the Kashmiri pandits, who had 
originally suffered from the change-
over from Persian to Urdu and whose 
main occupation, was  Government   
service**'5      But 
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[Shri Gulam Nabi Untoo]
 
, 
the Muslim community still remain-   I ed 
backward  and  the     State  did  j not 
take any active    steps to encourage them 
to learn     even  the three R's." 

Here I would submit that it was since 
1889 that the agitation was going on in 
the State of Jammu and Kashmir that no 
outsider, particularly from the Punjab, 
who was in Government service in the 
State, should be allowed to continue in 
service, and this movement was being led 
by the Kashmiri pandits in the valley, and 
by Jammu Dogras in Jammu province. 
The result of it was that in 1927 the then 
Maharaja issued a proclamation on 20th 
April, 1927, known as the State 
Definition Notification in respect of the 
State of Jammu and Kashmir and it is in 
this Notification that it has been laid 
down that the residents of Jammu and 
Kashmir will enjoy certain special 
privileges, for instance that the State 
people will be having preferential light as 
far as the purchase of land for agricultural 
purposes is concerned, with reference to 
recruitment to the services, with regard to 
the purchase of land for house building 
and so on. Since 1927, this law has been 
there in Jammu and Kashmir and it 
continues to be go. 

THE DEPUTY CHAIRMAN: That 
will do. 

SHRI GULAM NABI UNTOO: It was 
only in 1950, when the Constitution of 
India was framed, that the Constitution-
makers thought it fit that they should 
protect this special .status that the people 
of Jammu and Kashmir cherish and it is 
there in the form of article 370. In this 
article this special protection is being 
given. 

Madam, I would only point out •what 
the implications of the abrogation of this 
article will be. 

THE DEPUTY CHAIRMAN: You  
cannot do it in a minute.    We have 

to finish all the items of   work    o* the 
day's agenda today; 

SHRI GULAM NABI UNTOO: J will 
develop only this point and them sit 
down. 

Article 370 can be abrogated by 
Parliament. I do not deny that Parliament 
is supreme and sovereign and it can 
abrogate it. That is quite evident and 
obvious. But the question arises as to 
what would be the imiplications that 
would follow if there is this abrogation of 
article 379 of the Constitution. All those 
who advocate the abrogation of this arti-
cle should look at entry 50 of the Jammu 
and Kashmir Constitution. 

THE DEPUTY CHAIRMAN: At this 
rate   you will take a lot of time. 

SHRI GULAM NABI UNTOO: M 
they read this entry and the other articles 
they will find that they cannot abrogate 
this article 370. Rather the Constitution 
of India, the Instrument of Accession and 
the Constitution of the State of Jammu 
and Kashmir, they should all be read to-
gether. When you do that and when you 
abrogate htis article the question will arise 
as to the area which it now occupied by 
Pakistan and over which the Union of 
India has territorial claim. Will this 
territorial claim over that part of Kashmir 
that is now under Pakistani occupation 
continue when you abrogate this article? 
That is the question to be considered. The 
result of the abrogation of this article will 
be that the Constitution of Jammu and 
Kashmir will vanish away and, Madam, it 
is only through section 4 of the Consti-
tution of Jammu and Kashmir which 
defines the territory of the State of 
Jammu and Kashmir that this claim can 
be maintained. 

THE DEPUTY CHAIRMAN; That 
will do. 

SHRI GULAM NABI UNTOO: It was 
under this provision that on the 
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16th August 1947 the sovereignty and 
suzerainty were given to the Union of 
India. Entry 59 of the Schedule will 
show that. 

(Time bell rings.) 

THE DEPUTY CHAIRMAN; I am 
calling the next speaker. 

SHRI GULAM NABI UNTOO: It is 
quite clear that if the State of Jammu and 
Kashmir is now in the Union of India, it 
is through the Constitution of the State of 
Jammu and Kashmir that we can claim 
sovereignty over the area now occupied 
by Pakistan. Therefore, a political 
decision has to be taken and this should 
be remembered by those who advocate 
the abrogation of article 370. 

THE DEPUTY CHAIRMAN; Mr. 
Chandrasekharan, please be brief. 

SHRI K. CHANDRASEKHARAN 
(Kerala): I am always brief, Madam. I 
now rise only to make one or iwo short 
points in a brief manner. I do not know 
why this process of piecemeal extension 
of laws to the State of Jammu and 
Kashmir is being resorted to. Even Bills 
that are now pending before this House, 
the provisions of which we would 
normally expect to be extended to the 
State of Jammu and Kashmir also are not 
being extended and there are provisions 
in those pending Bills that the law would 
apply to the whole of India except the 
State of Jammu and Kashmir. I" am at a 
loss to know why such provisions are 
being incorporated even ja the pending 
legislations. I would submit that instead 
of having this piecemeal extension of the 
laws, all the laws of the country should 
be extended not only to the State of 
Jammu and Kashmir but also to all the 
centrally administered areas. This kind of 
piecemeal extension or exemption does 
no good to the integration of the country 
because when we are having Central 
legislations which do not apply to certain 
parts of the country, so far as the nation 
ig concerned,  a differ- 

ent caste, so to speak, is being Un-
knowingly and unconsciously created. 

: 
The second thing that I want to state is 

with reference to clause 6 here. It is 
stated in the Memorandum regarding 
delegated legislation that clause 6 
envisages delegated legislation by the 
issue of Notifications. I would submit 
that every piece of delegated legislation 
should be placed before Parliament. In 
any case I should have an assurance from 
the hon. Minister that these pieces of 
delegated legislation for which there is 
no provision for their being placed 
before Parliament, should at least be 
placed for scrutiny before the Committee 
of this House on Subordinate 
Legislation. 

THE DEPUTY CHAIRMAN; Mr. 
Bhupesh Gupta. Please take five 
minutes. 

SHRI BHUPESH GUPTA (West 
Bengal): Five minutes? Then I do not 
speak. 

THE DEPUTY CHAIRMAN: You 
may speak. You see we have not got 
much time.   Take ten minutes. 

SHRI BHUPESH GUPTA: The 
moment we get up, we are told this. All 
right.   You have all the time. 

THE DEPUTY CHAIRMAN: We 
musfr look to the time also You have 
always had your own way, Mr. Gupta. 

SHRI BHUPESH GUPTA: It i» highly 
discourteous to a Member to be told, 
take only five minutes. You could have 
waited. Now you have all the    time.    It 
has become a joke. 

THE DEPUTY CHAIRMAN; The 
Minister. 

THE MINISTER OF STATE IN HE 
MINISTRY OF HOME AFFAIRS 
(SHRI VIDYA CHAR AN SHUKLA): 
Madam .  .  . 
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SHRI BHUPESH GUPTA; What is 
the harm if the House adjourned at 10 
o'clock? Who says that the House 
should adjourn at 5 o'clock? Who 
decided that, Madam? 

THE DEPUTY CHAIRMAN: All 
the other Members have cooperated 
and taken very little _ time. Thai is 
why I requested you. 

SHRI BHUPESH GUPTA: All right 
You have got the time. 

SHRI VIDYA CHARAN SHUKLA: I 
am glad, Madam, that all the Members 
who have spoken have supported this 
measure that has been brought forward 
here by    the    Government. The only 
point that some hon. Members made was 
that this     does not extend enough,  that 
it does not extend all the Central Acts to 
the State of Jammu    and Kashmir.    As 
far as that particular point is     
concerned, everybody knows why article 
370 of our Constitution came to be 
associated with the Constitution     of    
India and how we     have  been  trying  
to extend  year  after  year,     more  and 
more of the Central laws    and how we 
have also been trying to normalise the    
situation in    the    State o-Jammu and     
Kashmir.  The Government has also put 
it beyond the shadow of a doubt that 
every inch of the State   of   Jammu  'and  
Kashmir   is   a territory of India. There 
is no doubt about that. About the future 
also the Government  has     made  its  
position quite clear  a number  of times, 
that thoy do not regard the State of Jam-
mu and Kashmir as negotiable territory.  
It is 'a territory     about whose future 
there is no doubt and this also has been 
stated and we stand by that. 

3 P.M. 
As far as special conditions in 

Jammu.and Kashmir are concerned, I 
am quite sure no Member will deny 
that such conditions obtain there. 
Whethar we like it or not is a different 
matter.    There     are    historical 

reasons for such    conditions in   that State.   
And it is not only in the State of Jammu 
and Kashmir but even in other areas like 
Pondicherry, Goa &nd other Union 
Territories like Manipur, Tripura, etc.    
we do handle mattere differently than in  
the     rest of the country.   The other day 
we were discussing a measure which    
sought to extend  certain  Central     laws 
to the Union Territory of Pondicherry    
and then the hon. Mr. Chandra    Shekhar 
made a point that we should extend all the 
laws to the Union Territory of 
Pondicherry.   At that time I had the 
occasion of explaining that because of 
historical reasons,    because of special 
circumstances     prevailing there,     it 
would be far better if we took a little time 
and gave the chance to the local  
population  to adjust themselves to   these  
matters.    The     hon.      Dr. Mahavir 
who is not    present    here made certain 
observations.    He    was placing his 
party's point of view regarding Jammu 
and Kashmir.  I do not have much to say 
on that    because their viewpoint is well 
known. They want everything to be done 
in Kashmir and they want the abrogation 
of article 370 arid all that.    But I   may 
just say one thing. He said that we have 
been acting in regard to Jammu and 
Kashmir under pressure from the United 
States or from    the    Soviet Union.    
Madam, this    is    something which no 
responsible Member should say. As    you 
know,  as far as    the State of Jammu and 
Kashmir is   concerned, we have tried to 
evolve     a national  policy  and     that     
national policy has been endorsed by   
Parliament several times.    We    have not 
gone  beyond  that     national     policy 
which has been endorsed by the national 
Parliament.   If the Government follows 
that policy and if it    always remains 
within the limits laid down by the national 
Parliament, it is    unfortunate if any 
Member    were    io remark that we    
have    been    acting under pressure from 
foreign Powers as far as matters conected 
with Jammu and  Kashmir     are     
concerned.    So, Madam, I would like to    
refute this charge which the hon. Member 
made when he presented his viewpoint 
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I would like to inform hon. Members that 
more    than    150    Central Acts have so 
far been    extended to the State of Jammu 
and Kashmir and we intend to extend 
more and   more as the time comes for it.   
It is not a •question of not   treating 
Jammu and Kashmir as part of Indian   
territory, when we say that these laws 
have to be extended slowly.    As I 
explained earlier, it is because of the    
special circumstances and I am glad to 
say, Madam, that integration,    emotional 
-and legal, is coming     about    much 
faster than people anticipated a   few years 
back and I want to    pay my tribute to the 
people of   Jammu and Kashmir for the 
way they have been conducting 
themselves in spite of all provocations and 
tests    of    loyalty. They proved in the 
most unquestionable way their loyalty 
towards India during the Pakistani    
aggression   on Kashmir in     1965.    
Anybody     who talks about disloyalty of 
a few Kashmiri citizens of the    majority    
community in Kashmir should    at least 
now stop talking of disloyalty on the part 
of the majority    community in Kashmir  
towards  India     because  a -very definite 
reply was given by the people of Jammu 
and     Kashmir to Pakistan when Pakistan 
sent infiltrators into Kashmir.   Madam, I 
was a private Member then and I had   the 
occasion     of going to    Jammu and 
"Kashmir in August,  1965  and I saw 
myself    how  the  people  as  a  whole 
rose for co-operation with India and the 
l°cal   Government   there.   There might be 
a few exceptions here and there but by and 
large the people of Jammu  and Kashmir 
were  with  the •Government's  endeavour  
to     protect the  territory  from  Pakistani   
aggression. 

Having said this I do not have any 
other point t0 make. Mr. Rajnarain said 
something but I do not think any of the 
points that he made deserves any reply. 

Madam, I would like the House to 
accept this Bill. 

THE DEPUTY CHAIRMAN: The 
question is— 

. "That the Bill to provide for the 
extension of certain laws to the State 
of Jammu and Kashmir, as passed by 
the Lok Sabha be taken, into 
consideration." 

The motion teas adopted. 

THE DEPUTY CHAIRMAN; We 
shall new take up clause by clause 
consideration. 

Clauses 2 arid 6 and the Schedule 
were added to the Bill. 

Clause 1, the Enacting Formula and 
the Title were added to the Bill. 

SHRI VIDYA CHARAN SHUKLA: 
Madam, I move:— 

"That the Bill be passed." 

The  question was proposed. 

SHRI BHUPESH GUPTA: Madam, 
how much time is to be given to the third 
reading? I should like to know. 

THE DEPUTY CHAIRMAN: You 
may have 10 GT 15 minutes. 

SHRI BHUPESH GUPTA: I should' 
like to know. If other people take ID 
minutes and if I am given one minute it 
won't do. What do you consider would 
be a reasonable discussion? 
. THE DEPUTY CHAIRMAN; The time 
for third reading will be in proportion to 
the second reading stage. You may take 
ten minutes; I have told you. 

SHRI BHUPESH GUPTA: That is not 
it.   What is the proportion? 

THE DEPUTY CHAIRMAN; Yo" 
have been long enough in the House; you 
know.it. 

SHRi BHUPESH GUPTA: I should 
like to know why . . . 

THE DEPUTY CHAIRMAN: Now if 
you want to  speak,  you speak. 

SHRI BHUPESH GUPTA: Please 
listen. When a    Member gets up to 
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[Shri Bhupesh Gupta] 
speak it is not proper for the   Chair to say 
five minutes. 

THE DEPUTY CHAIRMAN: I have 
said that to other Members too. 

SHRI BHUPESH GUPTA: A parti-
cular party's point of view has not been 
heard at all and you must .  .  . 

THE DEPUTY CHAIRMAN: Are you 
interested in speaking or not? You may 
begin your speech. 

SHRI BHUPESH GUPTA: I am glad 
all others have spoken. Different points 
of view have been expressed over thig 
matter here and you should yourself be 
interested to hear yet another point of 
view. You know thai party is here. 

THE DEPUTY CHAIRMAN: I was 
not against your expressing your point of 
view. I only requested that we are on the 
last day and we must finish our business. 
That is all right, you begin now. 

SHRI BHUPESH GUPTA: We know, 
Madam, this is the last day, and.we have 
the list of business with us.    We know 
that. 

THE DEPUTY CHAIRMAN: If you 
want to speak in the third reading you 
please speak. 

(Interruptions.) 

SHRI BHUPESH GUPTA: If courtesy 
is not shown to any Member neither can 
the Chair   .   .   . 

THE LEADER OF THE HOUSE 
(SHRI JAISUKHLAL HATHI): The 
time allotted by the Business Advisory 
Committee for this Bill is one hour. 
We have already gone beyond th'at but 
certainly if the House wants we 
can   ... . 

SHRI BHUPESH GUPTA: I am not 
asking for that kind of thing. 

 

 
THE DEPUTY CHAIRMAN: I ant on 

my feet. Please take your seat. The Leader 
of the House has refreshed our memory 
that the Business Advisory Committee 
had allotted one hour to this Bill. Now, if 
Members are unreasonable and go beyond 
that, what am I to do? We must finish the 
business this evening. If it is one hour we 
can go up to, say 1£ hours but somewhere 
we must set a limit. I want Mr. Bhupesh 
Gupta to realise-that and now give his 
remarks in the third reading.    I have   ... 

SHRI BHUPESH GUPTA:  But . . ., 

THE DEPUTY CHAIRMAN: I have 
nothing more to add. 

SHRI BHUPESH GUPTA: I realisa it. 

THE DEPUTY CHAIRMAN: Then 
please begin your speech. 

SHRI BHUPESH GUPTA: You have 
given me time. I shall say what I have 
got to say. 

Madam Deputy Chairman, sometimes 
we do feel that we are needlessly 
provoked because you know very well, 
and the Chair should know. 

THE DEPUTY    CHAIRMAN:    Mr. 
Bhupesh Gupta,  when  the    Business* 
Advisory Committee has allotted   cer- 
i   tain time it is my business from th» 

'  Chair to remind Members of the time- 
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THE DEPUTY CHAIRMAN: Mr.. 
Rajnarain, please take your seat. L" am 
on my feet. 



 

allotted and it is wLhin the purview I of the 
Chair to direct the House ana   I direct each 
Member.    Now,  I would request you not to 
take  any     more time, of the House but give 
your remarks on the third reading. 

SHRI BHUPESH GUPTA: It is not a 
question like that. You will have to listen what 
the Member has to say to the Chair. It is our 
right to make a submission to the Chair over a 
matter of procedure. You could have asked me 
not to speak, but having asked me to speak, you 
should allow . me to speak. You cou.d have 
stopped the discussion at one hour or you could 
have given the time to anybody else1. I never 
dispute it. I do not question any of your thing, 
but when a person gets up to your call, it is not 
the way that immediately you say this thing. 
You can say it a few minutes later. I think you 
should not say it. I think, Madam, you have 
been in this House for a long time also 'and so 
have I been. You should not tell us like that. 

 
THE DEPUTY CHAIRMAN: Please, Mr. 

Rajnarain, you have had your say.    So, you 
must not interrupt. 

SHRI BHUPESH GUPTA: At least I am 
very sorry. I am not disputing any of your 
rights. One feels a little hurt. If you wanted, 
you could have said the same thing two 
minutes later. 

THE DEPUTY CHAIRMAN: It is very 
difficult, but it is better so say so earlier. It. is 
better to say it earlier before you start your 
speech. 

SHRI BHUPESH GUPTA: We do not like 
this thing. What do you want? Do you want to 
throw us out of the House? We only claim 
you called us and you do not even extend the 
elementary courtesy to us, whatever it is. We 
start the speech and then you stop. 
Immediately you say it.    We did not dispute 
when others 

were speaking; I never dispute it. It is ior you 
to settle. Th-S is very wrong and what sort of 
deb'ate is it? You should be interested; the 
Chair should be interested in helping the 
debate in the House by seeking the opinion of 
all the sides.. 

SHRI JAISUKHLAL HATHI: Why not go 
into the merits of the Bill, rather than take 
other's time? 

SHRI BHUPESH GUPTA: I am not 
interested in making you listen to my 
precious words.  All I say is : . . 

SHRI JAISUKHLAL HATHI: I am not 
also interested that way. 

SHRI BHUPESH GUPTA; You have a 
sense of business and we have a sense of 
prestige and self-respect. We have not come 
to barter it away. It is better to have the 
Marshal used than to be treated in this 
manner. That would be much more 
honourable, according to me. You cannot deal 
with me at least in this manner. You know it 
so long. That is what I say. You want our co-
operation and we are co-operative. When you 
see the business, you can see how many items 
you have gone through within this period. 

SHRI JAISUKHLAL HATHI: You 
should now be talking about the 
merits of the Bill. / 

SHRI BHUPESH GUPTA: Therefore, I 
only would say that the small pinpricks, 
whoever gives them, need not be given. All I 
say is we want to be decent. All I say is we are 
too old now and sm'all pinpricks we do not 
want, men like me. I am not here for your so-
called dignity and gentle-manliness. We know 
what dignity you have shown in Punjab and 
Bengal. I know that. Therefore, Mr. Hathi, 
Leader of the House, should realise that you 
are dealing, if you like, with a ruffian 'and I 
would rather be a ruffian than allow my self-
respect to be trampled under foot by anybody 
and self-respect of the    Party    also. 
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„[Shri Bhupesh Gupta] 
Anyway, I wanted to say one   or two 

thing!, really,  since I     thought otherwise 
it would go unchallenged. •Otherwise,  I 
would  not have taken your time even at 
the third reading stage.   First of all, I 
think the Gov->ernment is entirely wrong 
in its wishful  thinking that   the   
integration   of the Kashmiri people with 
the rest of India has    emotionally   taken   
place fully to the extent we desire.   Let us 
not delude    ourselves    with    certain 
wrong ideas.   We would very   much like 
this integration to take place. In fact, it is 
essential that we should do •everything 
possible in our power   to bring that about.    
But when I    see some hon. Members  
from     Kashmir and from this side of the 
House trying to show as if everything is 
settled within Kashmir, well I say, do    
not delude yourselves.   This is a warning 
I utter.   I know that it is not a very 
popular utterance for a Party repre-
sentative to make because of certain 
jingoistic feelings in the country, but I 
think sometimes we should display a little 
courage in stating facts as they are, not as 
we would like them    to be.    That is 
number one.    Secondly, I do not at all 
link up the question oj Kashmir with the 
question of our relations with Pakistan.    
In the present context Kashmir 
undoubtedly is our internal problem and a 
solution has got to be found and we 
should make efforts in that direction. I 
think the situation in Kashmir calls for, for 
a  variety  of reasons,  certain  special 
efforts in order to achieve what we seek to 
achieve or want to achieve. That is not 
being fully done.   Life in Kashmir should 
be properly refashioned  democratically  
and  especially    in "the economic sphere.   
There are grievances and suspicions in the 
minds of a large section of the Kashmiri 
people owing  to a  number  of  factors.    
We should   do   our   best   to   preach    
the image of India, of which Kashmir is a 
part, to the hearths and homes of Kashmir 
that they begin to feel identification, in the    
same    measure  as others  have held.    
This  is    what  I would like to say, but 
that is, again, not being fully done. 

Now, as far as article 370 is coto-
cerned, some hon. members seem to think 
that it should be deleted from, the 
Constitution here and now. I think it 
would be a wrong step to delete it or to 
abrogate it completely at this stage. This 
particular article is, no doubt, a special 
provision, but it has its own historical 
background. The fate of this article is 
interwoven with the problem of others 
and the problem of integration of 
Kashmir, not in terms of constitutional 
provisions of legislation, but in political 
terms. That we must bear in mind. There-
fore, I think it is not the right advice that 
we are giving. On the contrary, the 
tendency to eradicate article 376 should 
be restrained. We should not, in the 
present situation, try to make it look as if 
we want to thrust ourselves in disregard 
of the assurances, implied and explicit, 
contained in article 370, all the more so in 
the present situation. This is another point 
that I would like to make. 

The other point is, much has been said 
about Sheikh Abdullah and related" 
matters. I should also like to make my 
position and our Partv*e position known. 
Firstly, we do stand for a larger autonomy 
for Kashmir and we make no secret about 
it. It is no use trying to hush-hush over 
this matter. We want it known that one 
need not have the same pattern of certain 
integration everywhere. One need not 
have the same prescription for all the 
people. Having regard to the peculiarities 
of the Kashmir problem as an internal 
problem, we can perhaps think of 
allowing, in a special way, autonomy for 
the people of Kashmir, certainly retaining 
what we have got, by necessary political 
and other arrangements. Therefore, the 
emphasis should be not on the restriction 
of the autonomy, the people of Kashmir 
or the State of Jammu ind Kashmir enjoys 
today, but, if possible, On the extension 
and expansion of this autonomy within 
the framework, naturally, of the Indian 
Union. This, I know, again is a 
provocative utterance, at least to some, 
but I believe 
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political realism and statemanship would 
persuade anyone to see the need for it. I 
know privately many people agree with 
us, but publicly .  .  . 

SHKI M. M. DHARIA:    No, no. 

SHRI BHUPESH GUPTA: You know 
and I know it. Jawaharlal Nehru agreed 
with us. There is no question about it. If 
Mr. Dharia says what he says, I accept it 
publicly and privately, bit there are 
people who consider otherwise. Now, 
with regard to the last aspect of it, I know 
that some of the utterances of Sheikh 
Abdullah are objectionable. He should 
•avoid those utterances. It is not 
necessary for him to say such things and, 
naturally, he should realise that a solution 
of the Kashmir problem, as far as we are 
concerned, cannot be ,'ound outside the 
Indian Union. Therefore, if a solution is 
to be found, as it'must be found, to the 
residual problems within the Indian 
Union, then it is necessary for him to 
exercise some measure of restraint and 
forbearance. This is all I say. There-tore, 
some of the unfortunate utterances 
perhaps need not have been there on his 
part. But I am all in favour of exploring 
the possibilities of opening a dialogue 
between Sheikh Abdullah and people of 
his persuasion On the one hand and 
leaders of the Congress Government and 
other political parties on the other, so that 
collectively we can make an effort for a 
solution. Shri Jawaharlal Nehru tried it, 
he made an effort, he had the courage to 
do so, he had the imagination to do so. 
Many people blamed Mm, but everybody 
knows he was guided by the most wise 
ideas and sincere desire about it. It think 
we can re:spture that kind of approach.    
There is no harm in that. 

Madam, I feel that here some people 
?eem to think, I was a little surprised 
about it, that Sheikh Abdullah is no 
leader at all. Let us recognise facts as 
they are.    Sheikh Abdullah is    a 

leader of the Kashmiri people. You may 
or may not like him but he happens to be 
the natural leader of the Kashmiri people. 
This fact may not be very savoury for 
many people, but this fact is inescapable. 
Therefore, proceed on that basis. Since 
lie is out, do not always try to show 
toughness, do not always adopt an 
attitude of toughness or show red eye or 
make it appear as if we are thoroughly 
impatient, as if we would like to have 
him handcuffed tomorrow. This is no 
good attitude at all. 

SHRI OM MEHTA: I want to ask this. 
Does Mr. Bhupesh Gupta know that 
Sheikh Abdullah is popular by only 
appealing to the communal feelings of 
the people there? 

SHRI BHUPESH GUPTA: Obviously 
it is quite clear, if I am a Communist, 
what my attitude towards communal 
people is. Even the Congress members in 
their elections are making a communal 
appeal. You being a secular party make 
so patently a communal appeal to catch 
votes. 

AN HON. MEMBER:    Not at all. 

SHRI BHUPESH GUPTA; You may 
not do it but there are people you know 
amongst yau. You can understand 
communal appeal should not be made. I 
agree it is not a Communal problem. It 
may have any historical considerations 
but we certainly do not approach it as a 
communal question although communal 
feelings are liable to be aroused this way 
or that way-But you also know that 
friends of the Jan Sangh in Jammu and 
Kashmir do not make particularly secular 
•appeals when they talk about Sheikh 
Abdullah or the Kashmir problem. 
Therefore, they are quits, if it is so. I say 
you are right that communal appeal 
should not be there. Let us not show a 
little impatience. After all you had put 
that man in prison for fourteen years 
without trial. Thi? itself is a very 
shocking, thing. No A you have seen that 
fourteen years el 
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[Shri Bhupesh Gupta] 
incarceration of Sheikh Abdullah has" not led 
to the solution of the remaining internal 
problems, whether you view H from the point 
of view of integration or otherwise. I think 
the time has come and, since opportunity is 
there, we should explore all possibilities of 
finding a solution to the problem of Kashmir 
so that Kashmir becomes .  . . 

 
SHRI BHUPESH GUPTA: As far as you 

are concerned, I have nothing in common 
with you. Nothing at all, nothing at all. 

 
SHRI BHUPESH GUPTA: All I say is 

you have spoken your point of view very 
ably, you have put a very thorough-bred 
communal point of view; you have put it. 

 
SHRI BHUPESH GUPTA: I have only 

got up to say something else which is I 
think non-communal and secular and 
somewhat realistic also. I do hope that 
thought will be directed along that line 
instead of other lines, whether it is the 
Swatantra line or the lines of our friends 
there. That is about all I want to say. 

THE DEPUTY CHAIRMAN: There is 
no need of making a speech. 

SHRI BHUPESH GUPTA: Ayub Khan 
is the head of Pakistan State. Sheikh 
Abdullah, we think is a citizen of India, a 
man whom you made   .   . . 

 

 



 

SHRj BHUPESH GUPTA: I under-
stand Sheikh Abdullah signed the 
Constitution of India as a member of the 
Constituent Assembly. Do I understand 
that Sheikh Abdullah put .his signature 
on the Constitution of India when it was 
adopted without 'toeing an Indian citizen? 

 

 

THE DEPUTY CHAIRMAN: Others 
have not spoken. Please sit down. Mr. 
Dharia. 

SHRI BHUPESH GUPTA; We treat 
him only as a citizen of India. 

SHRI M. M. DHARIA (Maharashtra-
ira): Madam, Mr. Bhupesh Gupta has 
made a speech which may be consistent 
with the Communist and his party line. 
Whenever they are not in power in the 
Central Government, they want to 
disintegrate the country. When they enjoy 
the Central power, then they speak of 
integration. Madam, I would like to make 
it very clear that Sheikh Abdullah has 
been given undue importance. He should 
not at all be given importance. He is 
doing great harm to our country and to 
the secularism of our country. -Sheikh 
Abdullah is not going on proper lines. He 
is appealing to all communal feelings, 
and this is creating a great danger. Let us 
make it very clear that Kashmir and India 
are one. There is nothing as giving 
special treatment to Kashmir. Kashmir is 
a part of India. This sort of constitutional 
guarantee is not at all 

required. All provisions that are ip-
plicable to Indian citizens should be 
necessarily made applicable Vo the 
citizens of Kashmir. There is nothing to 
make it special. Madam, let us be very 
clear that in days to come this sort of 
tendency in this country on the part of 
those who want disintegration in this 
country shall have to be curbed at any 
cost, whether it is Sheikh Abdullah or the 
Communist Party Of Mr. Bhupesh 
Gupta. 

SHRI ARJUN ARORA (Uttar,Pra-
desh): Madam, Mr. Bhupesh Gupta in his 
plea for talks with Sheikh Abdullah has 
said that an opportunity has come. I want 
him to explain what is the opportunity 
which is there. At the moment there is no 
opportunity for any talks on changing the 
status of Kashmir as Sheikh Abdullah 
wants. The opportunity for Sheikh 
Abdullah will come in 1972 when 
elections to the State Assembly of Jammu 
and Kashmir will be held. Mr. Bhupesh 
Gupta and others who have some 
admiration for Sheikh Abdullah should 
advise him to wait till 1972, to organise 
his party and seek election just as the 
party of Mr. Bhupesh Gupta in its attempt 
to capture power at the Central has 
consistently contested four elections and 
lost. It is preparing for the fifth general 
election. So also Sheikh Abdullah should 
be advised to follow the example of the 
party of Mr. Bhupesh Gupta and wait    
till    1972. 

SHRI BHUPESH GUPTA: Madam, 
all that I say .  .  . 

THE DEPUTY CHAIRMAN: It wiH 
be a second speech. But please be brief. 

SHRI BHUPESH GUPTA: All that I 
say is, the only opportunity . 

2755 Central IALWS [ 13 MAY 1968 }   (Extension to Jamrmt     2756 
and Kashmir) Bill, 1968 

THE DEPUTY  CHAIRMAN:     You 
liave spoken on this. Please sit down. 

 
THE DEPUTY CHAIRMAN: I will 

give you only one or two minutes. I will 
not give you more. 



 

SHRI BHUPESH GUPTA: All f would 
like to say is, I say opportunity because 
physical . . . 

(Some horn. Members stood up.) 

THE DEPUTY CHAIRMAN: No. 
more. I am not going to give any other 
body any chance, 

, SHRI GULAM NABI UNTOO: I want 
to knw about a question from Shri 
Bhupesh Gupta whether he would fight 
the election on two conditions. One is 
that there should be no condition about 
subscribing oath of allegiance to India 
under the Constitution and another is that 
there should be an impartial agency 
othet* than the Election Commission of 
Indi*. What does he say about these? 

SHRI BHUPESH GUPTA; Why 
should my points be misunderstood? I 
said, 'opportunity' because he is ou'. his 
physical availability is there. That is all. 
If it is possible, talk with him: if you do 
not want to, do not. As f<*r as the other 
thing is concerned, it js most unfortunate 
to say that I am pleading for him. No, I 
am pleading, for the people of Indi'a and 
Kashmir . . . (Interruptions.) Mr. Dharia. 
I know, you at least tolerate me. I am an 
Indian. Tolerate me. All I say, Madam 
Deputy Chairman, is !:his. I know Sheikh 
Abdullah, what he has been doing. When 
I have any ide& of dealing with him or 
talking to him, I will do so, talk to him, 
only as on Indian citizen. I do not enter 
into a discussion with one who does not 
say that he is an Indian citizen. When 
Jawaharlal Nehru also talked to him in 
1964, he did not talk to him as a 
foreigner. This is the thing. 

As far as the other thing is concerned, 
it is settled. Kashmir is a part of India.   I 
again and again say:    f& 
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THE DEPUTY CHAIRMAN: I do not 
single out anybody; I treat everybody in 
thi.<: House equally. Nobody objects to 
it. I ask you to speak only on matters a-
ising out of this. And please be bripf. 



 

solution is even conceivable outside the 
Indian Union. But I only suggested, 
having regard to the special cir-
cumstances   .   .   . 

SHRI M. M.  DHARIA:     What  are   j 
»hey? 

SHRI BHUPESH GUPTA: Is it not 
possible for you to think of some laetter 
accommodation within the Indian Union 
because after all, we need not be rigid; if 
we are firm in fundamentals, we can be 
flexible on secondary matters. 

THE DEPUTY CHAIRMAN: Mr. 
Sfaukla. 

SHRI VIDYA CHARAN SHUKLA: 
Mjadam Deputy Chairman, I do not know 
what barometer the hon. Mr. Bhupesh 
Gupta has to judge the emotional 
integration of the people of Kashmir. It is 
quite clear, as I said earlier, that their 
patriotism and their conduct during the 
aggression by Pakistan in 1965 showed 
that they regarded themselves as part of 
India. And later on—of course in the 
earlier elections—and also in the 1967 
elections the Plebiscite Front had put up 
j'fi candidates. There was regular election 
under the auspices of the Election 
Commission and the people who were 
supporting the integration of Kashmir 
with India and who pleaded for it, they 
won the election. There have been several 
unopposed returns. There were election 
petitions. The election laws are there to 
protect anybody from any irregularity that 
might be committed; in an election in case 
certain irregularities are committed. But I 
would say here that by and large the 
elections were fair in Jammu and Kashmir 
and they reflected the will and the needs 
of the people of Kashmir. The Communist 
Party of India, of course, has been shifting 
its position on Kashmir. What they said 
earlier about Kashmir they do not say that 
now. They have shifted their position.    It 
is obvious. 

I have already made the position of the 
Government e'ear about this matter.   
And there is no question of 

reopening the question of the integration 
of Jammu and Kashmir with India. We 
cannot talk, about this matter to anybody, 
neither to Sheikh Abdullah nor to 
anybody who pleads for such a thing as 
this. There is no question of talking like 
that. I may say that such a talk as is clone 
and ae Mr. Bhupesh Gupta was doing 
does a lot of harm to the emotional 
integration of the people of Jammu and; 

Kashmir with India. Such doubts, if they 
are sought to be created like this, they do 
the greatest barm to national integration. 
Nobody should have any doubt in their 
mind about the status of Jammu and 
Kashmir and its full integration with the 
rest of thy country. I wiU request hon. 
Mr. Bhupesh Gupta who has a lot of 
political sense not to say things which are 
harmful to the interests of the country and 
the interests   .   .   . 

SHRI DAHYABHAI V. PATEL; H* 
does it delibertely. 

SHRI BHUPESH GUPTA: On ? point 
of order.   He is creating trouble 

SHRI VIDYA CHARAN SHUKLA: 
May I seek your protection, MadamT I 
am in possession of the floor. 

SHRI BHUPESH GUPTA: You are in 
possession. What do I say? Can't I ask   .   
. 

SHRI VIDYA CHARAN SHUKLA am   
.   .   . 

THE DEPUTY CHAIRMAN: Mr. 
Gupta, you have expressed your views. 

SHRI VIDYA CHARAN SHUKLA 
Madam, he is very much intolerant to 
others' views. I have heard him very 
patiently and absolutely without any 
interruption. And he must have thi much 
of patience towards others. H« is just like 
a child who jumps when something is not 
to its liking. He must be able to   .   .   . 

I      SHRI BHUPESH GUPTA: He is en-
titled to say   .   .   . 
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SHRI VIDYA CHARAN SHUKLA: 

He should allow others. 

SHRI BHUPESH GUPTA: You can-
not distort. 

THE DEPUTY CHAIRMAN: Mr. 
Gupta, please sit down. 

SHRI VIDYA CHARAN SHUKLA: 
He should allow me ra differ from him, 
he should not be so intolerant. And even 
if he does not agree with me, why does 
he jump like that and try to prevent me 
from saying my point of view. 

SHRI BHUPESH GUPTA: Only you 
do not distort my point. 

SHRI VIDYA CHARAN SHUKLA: 
One very surprising thing is that Mr. 
Bhupesh Gupta who claims to be non-
communal and claims his party to be 
non-communal, is pleading for nego-
tiation and talking with a person who, he 
concedes, is taking a communal line in 
Kashmir. This is something of a very 
surpris:n^ paradox of their approach 
towards Kashmir. He said in answer to a 
Member's question here that Sheikh 
Abdullah is taking a communal l"ne and 
still he says . . . (Interruption?.) I would 
sav that we refuse to talk to Sheikh 
Abdullah as long as he does not change 
his attitude towards communa'tsm, 
towards this country and towards the 
integration of Jammu and Kashmir. 
There can be ro ouestion of talking with 
Sheikh Abdullah unless he behaves like 
an Indian citizen. 

SHRI BHUPESH GUPTA: A lot . . . 

SHRI VIDYA CHARAN SHUKLA: I 
agree with what the hon. Mr. Dharia has 
said that this is being done deliberately 
by the Communist Party of India and it is 
not a question of Kashmir or the people 
of India that they have not heard of. They 
have something else in their hearts. 

SHRI BHUPESH GUPTA: Now, 
Madam   .   .   . 

SHRI VIDYA CHARAN SHUKLA: 
Lastly   .   ,   . 

SHRI BHUPESH GUPTA: They are 
cowards. They do not have the courage 
to face the problem. 

SHRI VIDYA CHARAN SHUKLA: 
It hurts the hon. Member. 

SHRI BHUPESH GUPTA:   Tell me. 

SHRI VIDYA CHARAN SHUKLA: 
Fina'ly, I would say that Mr. Bhupesh 
Gupta should know from the temper of 
this House that public opinion is not with 
him, that public opinion is not for the line 
that the C.P.I, is taking and it would be 
advisable that they gave it up. 

SHRI BHUPESH GUPTA: I have at 
least the courage to talk like this. Bat you 
talk to Sheikh Abdullah secretly. 

THE DEPUTY CHAHIMAN: The 
question is: 

"That the Bill be passed." The 

motion was adopted. 

THE LOKPAL AND LOKAYUKTAS 
BILL, 1968 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS 
(SHRI VIDYA CHARAN SHUKLA): 
Madam, I beg to move:— 

"That this House concurs in the 
recommendation of the Lok Sabh'a that 
the Rajya Sabha do join in the Joint 
Committee of the Houses on the Bill to 
make provision for the appointment 
and functions of certain authorities for 
the investigation of administrative 
action taken by or on behalf of the 
Government or certain public 
authorities in certain cases and for 
matters connected therewith, and 
resolves that tne following Members of    
the    Rajya 


