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« copy each of the following Notifications of
the Ministry of Finance (Department of
Revenue and Insurance) :—

(1) Notification G.S.R. No. 365, dated
the 24th February, 1968.

(ii) Notification G.S.R.  No. 368, dated
the 24/th  February, 1968.

[Placed in Library.
390/68 for (i) and (ii).]

See No. LT-

SEVENTH REPORT OF THE COM-
MITTEE ON PUBLIC UNDERTAK-
INGS (1967-68).

MISS M. L. MARY NAIDU: Madam, I lay
on the Table a copy of the Seventh Report of
the Committee on Public Undertakings
(1967-68) on action taken by Government on
the recommendations contained in the Fifty-
first Report of the Estimates Committee on
the Heavy Engineering Corporation Limited.

THE WEST BENGAL STATE LEGIS-
LATURE DELEGATION OF POWERS
BILL, 1968

[RAJYA SABHA ]

T WATm § e WA (s
faarrw qaa) @ & =1 ardo @Yo
WM K ATE § qA@E T g F
qfresft dm9r Wwa fag qEa &0
fafaat @7 «7 wiwm wmgafa &t 929
0 i fadas &t greqifog 79 &1
waafy Y 917

The question was
was adopted

Put and the motion

W P # fEdes
‘ol G FIATE 1

THE PUBLIC PREMISES (EVICTION
OF UNAUTHORISED OCCUPANTS)

BILL, 1968
THE MINISTER OF WORKS,
HOUSING AND SUPPLY (SHRI

JAGANNATH RAO): Madam, I move
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for leave to introduce a Bill further to amend
the  Public  Premises (Eviction of
Unauthorised Occupants) Act, 1958.

The question
was adopted.

was put and the motion

SHRI JAGANNATH RAO: Madam, 1
introduce the Bill.

ALLOTMENT OF TIME FOR DIS-
CUSSION OF THE AWARD OF
THE INDO-PAKISTAN WESTERN
BOUNDARY CASE TRIBUNAL ON

THE RANN OF KUTCH

THE DEPUTY CHAIRMAN: I have to
inform Members that under rule 172 of the
Rules of Procedure and Conduct of Business
in the Rajya Sabha the Chairman has allotted
one day for the consideration of Motion*
regarding the Award of the Indo-Pakistan
Western Boundary Case Tribunal on the Rann
of Kutch.

Now we go on to the Motions. Shri
Rajnarain.

w5 ¥ (T g7 # wrE-oheeaw
et @t fram  famaw
amfgsen & (19 WG,
1068 ¥) qate Sa€Y Tew™
f [MOTION RE THE AWARD (FEB-
RUARY 19, 1968) OF THE INDO-
PAKISTAN WESTERN BOUNDARY
CASE TRIBUNAL ON THE RANN OF
KUTCH]
sy TR (ST waw) &
& FLATE [

‘AN FSE F W & 'y |
ar@ afge afesdft @ faoex
ayafasTr & (19 wEG, 1968
&) dwe &1 fregRRT LA g

t [ ] English translation.
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+[*That this House disapproves
of the Award (February 19, 1968)
of the Indo-Pakistan Western Boun-
dary case Tribunal on the Rann of
Kutch”]

WA, W agT & T F A
gH 7 F F (A7 aed g 9T Tw R
fy gw afz 39 99 F &I FF AW &
Y T w=@d AT ¥ A A A
wifeq w7 T W § | AR T §
gt A aowre A ot 91 g7 Aw
£8! A A qoF F TFT FIA T AT
gt g g ¥ wad 97 97w ¥ A
gratfaa AFedi & sw €0 57 ag
fagr #aw fadedt o= #r fqum =
T T | g faws g @1 fawg
2w F7 fagy & o gafedr S oot
qrEf & HIAIUT ICTATHT KT DIREL
T qriy ¥ g AT £ o

# [gm AT F A B a5
F @y U S ANANT gAT 97 99
ARF A GG FHR I IS B
qrfagt #t 9, 7T 37 AT F Sy
FEFIAT AAT IH FEFAT F AAE
Ft A TS TR ¥ I | W ST gady
gt 2wl ¥ gy Ay owd ger 4y
sy AT o a7 wrw v wrgear 2
e v e 97 Y g AT A
T W &7, T TF T8 7% q0F §
FIF T F 3F0A & ey § | F
fam feme & a8 937 & fry dure g fir
SaM ®dr ¥ wiaard & 7T 97 s
W 98 F W § qfer & e
TR AT A AW, I R 0Py H
AT | T FH ANE, 9T ARG F
mfeamie ¥ =Y areemrgr e A
| A, F @ AT oy fafw
sfam¥= ¥ a8t § T Wy T frow
%[ 1 English translation,

[t v aera]

[RAJYA SABHA ]
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| & &1 e fry ar Yo 9 o fymy

?

& wurT @Y ¥ 77 fear av fF @Y,
AR T FLA TG A AR F59 &
FEA B T AN AT wRh firew
A ) IA TWL g AT FT WrAT
STH 41 5 o sragge e ot
fafewr wam @t & 1w ¥ %7 w7
A TEF H F1E4 § g dargr &
AEAT, IH TG W AW T qE qATH
¥g foar ar f& It 7o5 & wmww o
w3} Ay e ¥ fawew
Ffams & R A S A g A
BrEAT |

REEW, TR FB GHHT 2T 0 |
Gﬁ%mf’mcﬂ?ﬁqgﬁa-rgm%;_

In view of the fact that:

(a) India claims that there is no
territorial dispute as there is a
well-established boundary running
roughly along the northern edge of
the Rann of Kutch as shown in the
pre-partition maps  which needs
to be demarcated on the ground,

(b) Pakistan claims
border hetween India and Pakis-
tan in the Rann of XKutch runs
Toughly along the 24th parallel as
is clear from several pra-partition
and post-partition documents and
therefore the dispute involves
some 3,500 square miles of terri--
tory.

that the

YT & & ¥ 757 471 fr a8 o
&I FT AL QI 2 IAFE W w5
Hrar e & w7 e Yy 5 Jf
T @R FTE ) afewer ¥ 7 A
TR 9= &Y R AT Fhw W o
9 ¥ F@ § WX qfeea w9y
FMR FTA ¥ qF 7 977 F AT 03
TR W S ARG § T2 358 ot iy
9 IMAT FTT 2 | BT AT 9% HATT 37
T 91T 2 5 o Y 9w § g FeET

the Rann oj Kutch
the Rann of Kutch
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f TEAFTRATHEATL® ATX ¥ | WA
agt wre & dfed & 3 ff wow wen
FT a%q & | ofemm sEgazE aaT
FEAET ¥ ;AR 97 T2 2 fF gw A
3% gaer wfawre 3 wifs Fza? ¥ 9F
Fgr #1 9 T3 97 97 fawsr auy
ST AT 2 AT 9T, 37 7 417 A1 gfer
gt wear 21 A1 F g2 wgAr 9Egar §
fr are g7 % gfafafaai 7 3w oA
TegETee At FEy ot 3ew sy
T am 97 #1419 frar fE
THHT TAT AT TFAE WA
gries o @A aF # o zwa faer
gZad & #eArq gy s & e
9 oAz g AT I AMT R A
g% ) a1 § ag Fgar dvgar g o A9 ar
swde & ol THIAIR ¥ ¥ TA o
awax § A 7 B A S A Fare
Ry & | AT ATT A
Wit 97 gEArE e A, S wAw g 3

[5SMAR .1968]
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THAT, FART gAET F qaifaw
BTEAT ¥ 9 F=AT FA T AfTFW
fear war av 1 #4Y fam mav a7 Al
fr aw finT orgdz gz g ? 3z Tl
fear war v f& s Fum AT FEETC
A A 7 AT FwAET g0 97, 39 AWY
AT 7 F wlafafagt ¥ g7 am &5
ar forar ar v oredz gurar &) AR
wrgaz F1 99 fiw & gofas ew &
frar ar @ & qF mrad 7, § A
# g 5 3ar % qewre wAT Wy
# oaf7 g At gt A 2, T
AT AT wFAT 2 BF q7 9w g1 A A
T a7 forg a3 & ara v a7w
FT 2 T WA AT ATHTT WA AV
LEE IR R i T AR A

ua zmr 519 F wiess 4 #
‘| Far fear F

Pakistan claims that the border between
India and Pakistan in tha Rann of Kutch runs
roughly along the 24th parallel as is clear from
several  pre-partition and  post-partition
documents and therefore the dispute involves
some 3,500 square miles of territory.

a9 ¥ A3 aFAT B0 | EF B FT AT 97
7 ZA7 fzh ar fF Sy T a1 = 0w
TG % A 9 afEEm ¥ oare
w7 fxarg &1 faaer &3 1 afe aree
FHT T I AT AT AHAT & HAT

ag) frar | W a7 37 awg AT FAT
Y FATT A T AWY IAAT AZY fawrEan
o fF o & 7ag faemer 20

arffwr azar & fv 3500
qET T {30 2 AT AT Fgar 2w
AN Y|y FT WU F ) TA ANE A

A qH { \E Y e 9 1w
7w & for & % 3500 77 A9 wEE
FT HUEC F ;T FAY TwF A wATI IN
3500 AT WA F q@T 4 7 317
T I B FAY gEET qfEEa Rl
T &) mfFeEm A w9 ¥ AW
AET WAL & Avq T@T AT ;A qG
Fgar & fF 2zl a1 qUer & Ak
W AvETT FaAT & fr ag el
ST AE F ) W ACHEIT TR 3
fr zo wefafaeifr sz ¥ oo Hi9

Ao, mfewa 31 & AT A9 8§

Indian police may then reoccupy the Post at
Chad Bet in strength nc greater than that
employed at the post on 31 December 1964;

(et gfew fee ored= i 91T
TT FEAT HT AFAT WAT gt gfew
wfdr 31 famwaT, 1964 ¥ wgmET
T T 1)
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[T TR
&7 feqrge &7 &4 AT AN FE-
WA WEEHE dT4 HT STHEEAr
aif*rwf‘ﬁﬁmﬁﬁ%ﬁﬂrt
FgAT Irzar § fF a7 g wEe
gwmafem 2 A1 o oY 3g W wATE A
O ARAl ¥ I wiERgeAd
warshz ¥ foa A-fagrd agea ara
AZY g1 79 &, 9g AT A AN q=H
% & ama § | foa aww FEardr
FT HATH AT 4T, I ARG A FA AG
T WU 32T AT | I THY 12T AT
AT AE KT F14G F Ho7 FATET 9C
W€ 91 I g 39 aifeariz &
qA AT T 4T | AT 46F A
Faa g A g agad s @l
FT qFAT 2 A 77 Ty ¢ R oA
mifearie gt g T FT 3 | RAT
g T WA FAA ATEC A AT A
A = 1 wr § v g i F
FEEITAVAS THGHZ FT WTTWFAT A
2, dfaam & Fovea w73 A7 grEavTar
Tt & 1 9g a7 werEE A w7
fawt & wfer o frar a1 qvar &1
# w9 g § s wga § R
gg e afwre & afed gq a@ &
a1 FA7 91t & ! 32 frw gfgwe
¥ af@ stedeges § #anedz 4dl
AT AEA g 7 S A weAr v
HET F1 & 74 F fay FqCE A
YA FRE F 7] § g7 Tgar g w
FAT T TH TOHTC H TRETY, qwAA § 7
# wow el & Fgm smee §, fades
I AW A S gwwr FvrwlE #7913
@wT 49 & 9ger Awe & 9w 3w
AT CETANAT & | GF A WA 8
a‘xﬁ:mﬁlﬁgmglnm
g1 @ A wadg w8 w7
&b wYe  Ffamsr aur fordres ¥
m‘??ﬁmémﬁnﬁd’raw

[RAJYA SABHA] Pakistan Tribunal on 3242

the Rann of Kutch

Fzar q1 fF 97+ For & Wi Frir i
AV I0F A7 arE7 w7 gAT Tifay
wire A% fauwda #faarez aar o=
7z 2 % f§ Y e wfa
@t wifer foe oz & s wifs
AT far o4 WA, 1917 F A3
qifen 31 fF 725 W H gumaadd
wifer gt arfer ) afew & w21, m2@
e g f5T i wha
g1 AFAT 3 | WA FH WATAVAF 37 9
Fate &1 ST # A wfe afer &
ATH 97 qe& F THT F77 K1 9747 &
S # )

& 979 F A17 AU AFAF ATA]
& Fgr Srgan g v o gasr mfe wr
qr5 98T £ T 97 a9F 7O o 87f T
3 2 7 F oifesma W | Foga
T o R g 7
Fga 97 aar gar § f& A ghza
a7 Wl fgr | A7) fpwa @ ga
AT R ZFAF | AT T TH QAE A
SHT AT & a1 AT AW IA qAq H
IAFT ATT AT | 4G TN FTAH TG
"Ear § A fra & o v g,
WA AT § | Fur gA¢ faerqa d
FHAT 78T foz war @, s AE faw
TAT AT P WG FGT qohl A (9T 0
S EE SR TR E e ()
& g wrgar § 5 A oo = A Ay
;AT 7T & FF T IZAT W g )
ST I FAT G A@T Z. ATHT &
maﬁm%h&m&ama
W 390 (R I57 %t e Al @ E

sa f e R oz AT g 1

Whereas both the Governments of
India and Pakistan have agreed to a
cease-fire and to restoration of the status
quo as at 1st January, 1965 in the area of
the Gujrat-
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Fr & forfte gnft, e s d
& Teg # ey fratfr gft | iy
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West Pakistan border, in the confidence that!
this will also contribute to a reduction of the
present tension along the entire Indo-Pakis-

tan border,".

AT grEr (wrra-nfiEm )
AZTAT TT AZHT 31 047 E 1T AT
FATL A9 65 FNAMAT T7 ATT AT
i wrd it # 39 fyvava & ag 5
TR AT AT TR AET FT A9
w9 g1 wraar

ag TR TE gAY | aE qArHE g }
= Fr %y 7 fF oaepf s W)
qif = F1 HAy FY qAE G g,
FH I | W FH Oz & 17 qLA
& TgeT faaea 7 ayfaear 1 otz
o A Fifat 7 ooy a7 1 Fre ag
wfidz F7 ® ™ 7 AT g T
gtz & afy T & asER AR
iz 51 F Tz faoedfy - sa& ot
Y gardr SwiAErd § ot a8 Fifsew
TZ AT W IR AT37 M A

arA@rn, & agr ov amd afo
syt 7f 27y e ey § forae ey
i e qaTgL A S § AR FAr
w1 & At F @gradar ) 7 99
Far a1 fF wrd Y, w9 F98 winiE
Ty Fifgd AR o ffd wifs
7 T 7 o 1T Fifar )
g wE FT fra A Fow T @
T TN | AR q@EE T F qE@rfad
¥ 7 w= frew FF asmraEer S,
AT TTH[ F78 FATS W[ AT AT 756
Wiz F2i W ™ | 99 S
FV AT g Y AT F90 TAHT AL
@ @I, T AT AL A F A §
fa g0 W ¥ wTE e § §
WX g &7 TAMAT 97 Wl & AT H,
wel ¥ o § 1 & @AY AT § WA
Forart & B wivor a7 wedl & oA ¥ o
269 RS—4.

F1 fraior g @ o § afwe &,
T F AW G | W g afana 3,
araqfa & far g sy £ A7 aw
a7 e Fr dr faifa 535 ik
BN OIEEI A T F T | AT we
FH T TEA 3 TH AT 1 IS AR
& AT e 4 Sy ¥ e e
T B w grrd qer A
gt otfze w1 T g s & fF ag
= w1 afed a2% ga¢ 9o
F1 I AT T & a1 0 ara w7 fzema
T AT AT A H, qeF F ag araa
qar 791 99 a7 wogre ot 99 W1
garer i A drar o gifi @
HIT OF OF §F T, JoI7 797 A7
FraA & s dare g s
T ATAT &, AT &, W7 397 9T B,
FAAT T F |

AT, W WAH 7@ R ogae
HAY ot F T FT wewqT frar g av
TET | I TH F 7 T 0T A1 H A
#1 FfE 9T F7 wwar g fF 7@ 0%
qTEfAE @T | SraT AT aT g,
AT TG &, AT 57 GE whw
AT 7T 2

DR. B. N. ANTANI (Gujarat): Sand

dunes.

ot TR : “qT 37" Ay
Sifwr |« & sra 3zt T A a7 F A
FrFTL AR T faar &1 gt A9 w57
3 gix famvar | gv wiEfrs wew %
T FTE @I @y ¥ AT A
A AT 321 AT ArAT AT @O, &
I AT FZW FAT A HA | IH qAW
FY T A AT ATAT T 1T qOHLE,
T TET ¥ gAL & fE IAH ag
e ¥ | fzeqaa & JqT g Fg
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[t TrsmrTTA |

# fr <fs ag mfFeaer &1 dwr A
fawr g &, gy waiqe v & fad
W TET qrff Y & & ) 3
o TEf WA & oA wArE 3T 997
# Fzan g v wa% Y Tar srr a1 fom
qifer & teedy 3 gare & fgedr o
&, adt a7 231 Trfrea &1 fgen weqr
arer afw & forer o & oY a7 wph
T i FY 41 72 frar ) 9w
feorty i <t €, e g2 &, et ¥ vy
ged ¥ FU faem FTF iR gE 3
A AT B AU I WEET & &T FI
A WA | T FATL AW AT AT
9 Aff F1 aeAar F arg fedy gL
o FY q w7 g @

qEAEr, T aaE @ 3|T A
FT wATE FT AR § AT &Y
aar gfaa oft 3F AT a9wr o 39
FF qard f oy a7 aroasEr &
g # fad aroast £y ag g & I
FAT &, @Y AT et &, ST AT &Y
g fagaf | qrs e qif ety 1
THA TT MATEY T AR AT A
qZA ATAHT &A@ A0 TFAT 2 )
Q7 TT AZ AL AT 74T &, T2 9L T8
AT At @A §IT F F FATL A &1
arger #aT 3 forir arerey 93T F AFAT 2
w7 3l @7 F1 GEr HCF AL A
FT ZAWT ZANT & BT, 913 a7 AAET
Ffgn, a3 ag = w7, I ag faen
T2, 7@ & JA it wa & foy ox feafa
Gat Fyar  garferr & WA w1 AT
T A0TAT KT 7974 & (A7 28 F7F
F AFF AT T F AT O A7
Tt g1 F 39 fr T mgaatag | faaan
qT | TR T E A 3 A0A17 faw
T 4 gha A o A g A
w1y

SABHA ] Pakistan Tribunal on 3246

the Rann of Kutch
T4 T AEr, q7aT e eI
T35 FIT7 g7 FAT, g8 FT A7
LEAl
qigT,  ME wrE
T i |
AT T ATFT &, 7071 7Z A1 2
qadFr, ®q1, TiiEEArd, w9 1
T TERIET
T ATT WEHATATZ AN ATRT 0T AT A7
AL AHUT F 72 T2 gL A AT, AFF 1=
FNALHT T7 AT, AA T ATH TCAT |
ot Wim e (TfrEdAT garr)
AT AIFAT &7 G AAEFT KT AT
FTAT § g TEAT ATTAT F |

SR C (I F

ft TeTaEe - At AR A T A
AL T & 1 gafrg § Tz
argar g f& a7t #1 stA1 F g, 9 T
Fpeva % v ot famrats wf faeam s
arfalr |

A ATAI®T FZAF 17 97 H 39
oATE 1 TH TF qT F[ AFT F ATTR
A WA AT R0 Foar | F 747
gz sitara @ afitafa & vy qam
Miza zARl aemfa w1 ourr F owfor
waq F et A §aq0 & oAt qo
FEAT | T 27 ¢ {F ag saoarfagm
qreer 7= gt 71 afrea arfiars
g §  fAabw g7 =aAaAr afu-
fae, 1947 F 93517 2 397 97 479 &
o aar | vwag a7 Mg A £ %
az oarfasm greAT sadaa -
fraw, 1947 F wAT7T qre arfpeaa
A aftrgar afEeETy aaery e
ot faaifsa w7 & for afsg fFar
qT |

ferr 15 W, 1947 BT A
%Tfﬂfamr E rffrf"ﬁf‘ 'ﬂfq?:r{l’ry FT T
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feeat a7 w1 ) a7 afafmy 9z 6
aryeqt w7t g fr foea for =7 & 18
TATE, 1947 FT1 41, TFwarT A w4
& 1 18 5(aTE, 1947 F1 fae fogmr =7
Wor ? T g ST ot At At £ P
ST &7 w9 FATAT o @Y E g qArE
F T &7F, ITWT A q7 faew | 99
& i faer  Farfd 78t 97 | gafEE
WET: WL IF WATE F FIAT FOAT
ar 2w & Arq A FA, q5E F AT
grar ZET |

Fv5 F1 WA & famwg 16 wr,
1947 &1 o1 | gfz Fvarfasr g
atar & fr s 3w Pefegr 3= v 98
T TE 47 AT FAT 9G4 Ay, A7 ag
AT W & AT AET F qFAT, 47
wrat fraifer &Y F7 Tar

T 30 W g Waifer & A
R 2 fF amFr Afrma s fe
TR AAT 4T, WG FT TE AT TEY T
® | e HaT AT AT &7 gy =z A

1 71 fraem oY %7 7%t | 747 maT:

garar St Hyazfer & gawafar &7,
It 34 w7 &) faaw qfmgda &
Fered® i, <t 73 71, T v i A1

# am g f wm g gt ww A |

wgT it & awfarr #5 oaz
afirereadt & frag a3 drar dar 3%
afr aratfagT a7 Ta1d i fmr 57
iw froa 53 fadi v e 32
fag 721 & arag 37 3747 w37 77
gt it worrafrs 2 fwet A far g7
Taiw afz Ffer 3z a% qrer 4487 2
ar ag wevsfaw T, owtey Fr ) A
Q& fesgam &1 28 &% 7di & fa ot ot
et arg (hT 2, ot saer sfefeegom
g, TAF ATZT AT FLH GIAT L | W
gmm g Gt #7 % fr ard faeet

MAR 1968 ]
the Rann of Kuteh

|
l

}

INA gl ae gz fs |

Pakistan Tribunal on 3248

¥ goii 7z fora fear e qrge”
T g At ard T e § wie few
W2 A o wte FRw g afe
wh gifas femaw svaw 9w
feorrer & dwd 1 wiad N ae
RO E, u% fagldmadi 2

et : 59 HI9FT TR FIAT
el o

it TIATOAY - HIT AT

FoaAfa
AW HAT T |

30 A9 ZATE Oy F

ot T ¢ 0% {77 At @
Ay | g o N JATHT wgE T
Frraee 731

FuEaafy 919 T (AT ' oawey
F7 AT |

s|roaATger W7 i w0
A, AT AT AT F S T 2
T AT 7 AT I &9 317 A1 W
TR HY 779 T F ATEL. T AT |
fowat AT TW1 FFasdY geam faR
ffexa €= ¥ T@iFA ArIT AT
| wqradrar, wa¥d SO T FY TE
#1 AFRfT #1 o7 &A1 g7 R FwT
T T A T R wRA #
7 frogaa Fdwa 7127 fqm w17
F7AT A€ TH F—

"Reviewing and appraising the combined
strength of the evidence relied upon by each
side as proof or Indication of the extent of its
respective sovereignty in the region and
comparing the relative weight of such
evidence, I conclude as follows. In jespect of
those sectors of the Rann in relation to which
no specific evidence in the way of display of
Sind authority, or merely trivial or isolated
evidence of
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[ = smreraor] 77 74T FET F—

such a character, supports Pakistan's claim,
I pronounce in favour of India"

"These sectors comprise about ninety

X gza & oy ogr & a1 F aifamara &
FE 7 aga &1 938, fafma oyrfa-
9 Fl AL AATAT FAE AL H K At
ST I T 47T § a7
" e &
fendifetia &1 g @&t o
|G .

per cent of the disputed territory. However,
in respect of sectors where a continuous
and for the region intensive Bind activity,
meeting with no effective opposition from
the Kutch ide, is established, 1 am of the
opinion that Pakistan has made out a better
and superior title."

"I pronounce" H "pronounce

WA & T A AT TAA A T (4 f
TE AAAE FIATIeT FTAT § qIT Wifgeary
F T § W FE 7 FavET T3 g
Fsqae &1 37wt wge a1, 77 frapar
3% & 57 717 ¥ gz 741 fovay Wi
w51 f& 3z dmd frgar afmre
FA 5 am wfta farg 7 fr—sz
a— ‘Intensive Sind activity” grzAT ‘ g
fe ot o ot sfm 2 oo w
Faer #1 geafas afefadt <rd sar
TAFT FawT F & ¢ FI7 IAFT FAA 7T
&7 avrt wrga 1w fe gl afe-
fady fapst Zara %1 31, a2 FATE ST
T AT, wAT FGH AT FE A
M FE fr 373 qar i w0 SdT 2 Q)
ATRIT g qG AAA ZTTATHI LI 7
TR WTCT FT WL SV F AR
T IFA T W E

7 s Fwfedt sz g, 30T
n utfpeyra 7 fof Fzfea qr o 47

"l have now had the advantage of
reading the Opinion of the learned
Chairman, and in the light of it I concur in
and endorse the judgment of the learned
Chairman."

AT & FATHT F AW T A -
u T, W AT A GE AV Arwr
fars s, gaferg ag waam 2 f R
Fgi & wrifaa ugs &t faw af §,
gafau Facta £ 77 & § ghasrs v
g | TaaeT 9@ &, wre ¥ afew ag
Ffrr AT 3 A oe@ aliw ¥
agr v A1 Fr W wifger afi 2
g wrr 39 feeqae &Y am #y w4 |
gz fezyam fowr avi, fow awie &
a1 a1, ThEA fom v AR e
& g gan ag e g8 T g wix
fregam 7 mdt sfeer for ¥ angx
ST KAt fwar & o

g8 wer o1 @1 § fv gwe weaar
4 %v I geT § Taar §r 1, Ti-
Hz o gafan gus! AAAT R 1§ qor
wrgar § sheT i & e s gw wmr Y
a7 78] @ marer) 59%, 1965
#1 2o AfEaT 7 GF wa™™ § qar 97
i avFTe gF T R FF Faowe gara
td TETEE S R gL gEw H
1 " famn ifeem & w5 #1 g@g
g9 1 @1 BT Tl ®99 | AT AGYL
wredt F wer e & ag ave ST qITE
g m g A Amdrus daqfr
o gt Pl oY grerer & wres ¥ fog e
adi &, o waw v ¥ fag Sare
& wivc g fag it WY =0 1 w7
¥ NS A @ & s ¥
wraT W § fewrag aw awyge
WET & AW WY AT T WreATHT
7Y 4T, |TAE TE F FAAT R WA
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7 74T 47 5 gw wolt iy £ ow
39 9 BTEA & fau & A ¥
# 37 AWH & A § AT 7OA I B
farr &g &, fomgivr wiwoft averremarz
FTagA H, 1942 F ArA™w & firw-
foa & wiafaal Y Y | & g7 @i #
g fomgm wmd warE-at woamy
FT gAY I T FTT AN FT GAVAT w7
AT fgt S 3% ATISY F A
fraT | 3 T, afae A\ w= F A
AT qe® WTT gAT AV ATHAT 15
WET, 1947 B HAA IFT AT I AL
g difed wH § A1 g JUER €, 4
* afq 1z § A a1y it A W
wew ¥ qr gaifrat g5 IwF ang orEr
¥ @ ¢ cwfae § w<3 F 59 w0
g {5 8T g § ™ dhaw S ae
1 gAY FIT IARMAE G 8, g
yefmat 3§, sy Nfeferst I,
A TN AFIATAT FT AFL G |
AWATT A &8 AATL (AT, STET T Hive
& dwe A1 g fiFe & afer 7T FY
fear mar | & oEHT gwT ST TR
& AT F7 A% ) gw wuAr gy a@fed
g AT AT g FE@ ST G AR
T & o AT T UETS &1 AT FL_A
T T §, 9 UL W B ARG AT
Tifgy A U W T g
g

*T 541 Argan § | ¥ W
ATAAIG ST AT AT &1 57 faew 93
FATY TEAT T RIS A FT | HIOA T
g fis aer ST wedi & sfafafa 43
=t qent & wfaffa  ds9 o
waATE 1 AGET AW AT FT R 7 )
AT F1 WA G HFAEATET O 3 T
g au gar? Swary v faEre fwan S
TGT &1 wiwE F AT E FE S F 7T

[5 MAR. 1968]

Pakistan Tribunal on 3252
the Rann of Kutch

AIRHAT A& ZT AT &, FOEHTC 6 G WY
gz searg &7 fale 3 | g @
99T g T FT o qET §, U A
T qE R g TR § g
WA AT AT HTORT AT AR
Am % fog e o e 1 s
st & FET A § fF amr wogd
T FEATS FLATT §T, HEATGH| 31 goaTed
F1 F7ATT g1, WEATE WA FT wh e
&1, T wIEWiR % v & Al sy
T TG FW | AT WG AT G
9HTT T FE G & (& arpalw £y wn &
ferq ¥ et & sravawar &) we
FT FTAWEAT ¥ I AT ¥, IA afer-
1t &t ot Arafa #Y wn & fag wm
@ W wuEEE & e § Wt g
WK qg d7E} s §, e g,
QUL ¢ T wew F Ty 3 9w
WYL G & AT W HT owar 3w ey
§ 4 ¥ fau ant 7, fong &
q2 | ¥ T ST & 9F FH Weqrq &Y
geaTiam &1 § AlY 729 & awwrfaq
=l § wie F3a1 g 5 wea & e
frrer ey gwTX ST F AT AT | W
ferz qaamT &1 w4 78 & |

o g g sardy (o)
wEET  whwl sewia § § yed
a1 & fF 23 ®7@d, 1968 71 W
TN F B W@ ACAFT HF AR
g qreF-ifrer ot Agr
faqgs iqfarw & (19 =w@d,
1968 %) a1z "% fa=iz faar o

£F T47T% 7 991 TN @ &
4 W1 FH THFX FOFA (VG
fedi & %a7 nar & 9 I GET T
Seerd AT A@AT § ) AL AGA A
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[#fr weax fag werdh]

ITNEA FAT A HIT AGT H A
foar fr g9 3w &1 qoTO W@ @
“qTT qrT 9T A=A 9’ o} g4
FTT0 & g0 TITAZ £ AT AT 30 R
Tq T A FAG @A § fAT &
A w1 ¥ @AAT AfET o
g7 g ot wer g, ag dvET
1 AT & 5 gw A e g
e WA BAT, A FE wifEEOw A
o | § Fad I OF A9 A0 AR
femrar =zan ¢ s Forey e Ay 9
T3 %Y f5 qor ST qRFET 7 A
I qOT H S g favem A
& AT AT T FHA ITTAEN AT
q f&F s aw a2 fam,
T T, 9T gara F Ay dmr e
T O FT G AG At | I
T # ad s @ R ooE A
a=w &7 9 fem & A fee e
AT I W OWYET WTET @Y Sl
g feoa & g, SR & oA
g9 uuA F=9q &1 fAwr F7 wifurer
w41 gWawEd & fw AmdAm aee
I T IFI W A AT TEd
g v “dw a7 qim arg, 5w
W A1 W @) Wi oA & AR
FF AT WAT & WY WY & AT
TR &, @ & & @ g\,
ITRT WEET ¥ AT wgar & fFogm
LAY 3 Y AT AT qIOT A ASHAT)
T gg AT ¢ Fadige wans
AT G W

& g & fEagT w@T S
§ 6 ag a9 fwmr arelt oo #
gl W1, I WIT &@TE A g
I @ E | W AR ) A
T wwe & frEe Y | e

g-ﬂf

Pakistan Tribunal on 3254
the Rann of Kutch

SOTET ¥H AT YW R W@ AG
T anfEd |

g WAl wgErEar 7 W 4@
e ey fe ag a3 aEw &
#7 feaurgz gmgdaw’ g arh i
#1 SwC FET ¥ | @R IEEA
TE A wr e & gzt
qUEFAEES 1 AW ¥ T F7 faEe
fFar 21 w3 zZw oo gEer e
X | & 37 T § 7Y wr 9rear
T T F AT AT AT
41 FE1, I 9T K AT H WHAT |
s 9z 2 fF fogam § g ward fo
9T gua wEr fr uegifraw aifea,
1 fawe e s ameToEET 9w
DeqaT & AL F APLE ARTAR
AT Ay soHE w1 st frar 2
T QAT § @ @A mer g # fw
aft & #mae a7 99 gaew & AR
o a1 99T F1 A fer T
T G91Z FA FAL T AFTHEAOT FT
TFEfE BRI F1 OATAY AT FT
1 fromr % o g @ @Y WG
fF s A AaEAEET g I
fala sor a1 d @y AT T
fraw & f5 g9 ofafas amy E ok
#feT adt==a = &1 S #wife-
s wyfefesan &, amaTormaT
F AW A F AfgFC, a7 IAH ¥
quTE T g 1 Y qgt W T
i wfre & s wrd fr a== faar mr
g, el ot e A q@ &), g
TR W oAy ¥ ¥ oW
gl W WA A AWT g AT
T 2 9% 7 fF g mEd Ew
arErT AR g Ew fedfo v feedt



3255 ethe Award of Indo-

AT W 9T "EA AE wGT, A ;v
TH A FUTU EECAUEE AT HIAeT
¥ oam S w1 miwwEre @ awr
g omar ) & angar § fF oAz g
0T @ wiETT E ) g FerA
qr 39 4™l F I F AR AW
T AT FT TA FH AR T 8,
54 guq wT 2 fF sm maeefraa
IFWEEES  H A T W
AT Feer faar @ AT T oEw ge-
TAYAA BT F 9T ST FT 5 g
F1 foey wer & forr aifsa far o ar
Fadl F mfgwre faar g gas
qTET AT | FATE GATT WAl 7 w@T
fe 1 o Foen # & IEEr GH
wwgmma‘rﬁﬁw
gopd w1 wed fFar @ qr w9
W Froaa § gmoaAE ¥ O g9
faan 2, 39 wars ¥ fowr forr wmame
R ayq fvir @ & ar mwa o
ATATFET & wF H AT T AZ AT
AHT W T@IE AT IW AT FT Ied-
99 fFar 2 o www A #7 Sea
fFmr 2 @1 #adem wfaow gw
T AATE ZAT 2| T AR & -
oA & far save #n Sfea g
MErgmys & for ¥ qaE
F Fr gfer & #E wemar A=
format Faer areer arifew &, Fmat
Fae feiume fewe q¢ w|w gzt
& foregm F Tt e gar wtor o
¢ 1 4% FawvaE 2, UATE F Haw § oY
wadly wfavm &  gtarw faaw
g, arew ardfe &, ot wm sfzdaw
i T aw 7@ fFen e
AT & 9T AT FT I FAA  FI
TR FA AT TF TS FAaT
9 AR ¥ GEeT A4 [T a9 AW
£gF Fifag @ 1 9% fFaa

[5MAR. 1968]

Pakistan Tribunalon 3256
the Rann of Kutch

wtaet # gt wE F wqfafera
ar g F1 sqfeafegoT 2 s7amar
¥ Ay fr=EFad oy 49z F kA
F1 AT AN FW H, TEF FTT AN
TATH §, TAF ATATT T AW FTFH
F K gH agi @ UF FAATH A
Fifarw #41 T FL | UF IEAT FATL
qatg gaT ¥ WL gw Ay %
I TEA Fl ZZ@ ZATEGA T &1 AGH
T 7wz & r gwd 0T wae 3wk o
fed =% w3 sme faz fera %t
Fiforw FLq & FitF WTT FAT AZ
1T 777 7 ford g7 ag ar A
CIlIE b EE FLUERE I 2 (R (KRR
fag &7 @@ 7 & ag o FATQ
gzvawae wfwma @7 wfasie g 3%
gfrr w2 & @atr gy & AT
i fadtr w7a &1 us wafoferw
FT gHw Iw Afafmer &
afgerdi &, 7 =17 w7 fqaq
oz ¥ @ feare w7 faan

g 93

st ST ATOAw @ (S AE)

qg FaT $rEAmA At wiawa g
st w7 FF @ E?
ot gee fg Ty ¢ gEEAWEE

SHRI AKBAR ALI KHAN (Andhra
Pradesh): We can go to the International
Court when both parties agree. That is the
provision of the international law.
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Y TEATTA : T qAd 7 K FaAm
T1gat § fr g wfawc g fv .

st g fag e : w0 ag e
R T deiomw wrd gaar syfeafem
qAT AT A gTTHWAR RE AT
59 "até & qiae § gAq & faa dare
g ar &, Tma ¥ 9T S q9A
#1 foaw w71 & wifow 7@ w77

SHRI P. N. SAPRU (Uttar Pradesh) : May I
point out that the International Court of Justice
can act only on the initiative of both parties to a
dispute or in its advisory capacity when a matter
is referred to it by one of the authorities
competent to do so at the United Nations?

SABHA ] Pakistan Tribunal on 3258

the Rann of Kutch
qT AT FT ZA AFT I T T AT

1 PM.
Fa7 " T, Fw waeg & fam
gaT Ferad a1 asa frar g Marar,
TF WE AL E AL, TT AT T TR
a7 7 faw f¥ 0 oA 7 A7 arae
FogTaans faar g 5 a7 fam 2 2w
AT 7 P & ava g avifrT
@, FAT AL €7 TETAIMAA RE F ATAA
qg A9 F AFT F ARETT T HFA
& fag wagz &€ 5 ad1 4@, aa @1
aF zEAAN A qA1E A f3a1 §, Fregaw
Ff® 9% a1 | war g & 9w’ qrq 330
LU S

HE DEPUTY CHAIRMAN: Mr. Bhandarl, you

it g fag werdt : WO faEEa
¢ ofwas & wmA gaw a7 g&71a

can have ten minutes more after lunch.

The House stands adjourned till 2.00 p.M.

@t #]4GT, W7 #7171 qriFeats 7 3577 (54T The House then adjourned for lunch at one of the

g7 oA 7% fy gw oare F s
fefwa & a2 & egam fow qama

clock.

The House reassembled after lunch at two of

F faq zamar mar av SHE A # the clock, THE VICE-CHAIR-MAN (SHRI M. P.
ZH EETIAT AE F qUF AT T 4§ BHARGAVA) in the Chair.

ag wuar gy & fw o wawe

THE  VICE-CHAIRMAN (SHRI M. P.

% foar ;’ra??i?f aq1qT 4T 97 35 BHARGAVA): Mr. Bhandari.

AL F ATZLAT FT #7AR T BT
faar & A wfpeara #1 wg7 Ofqw
fo o, g@dr MF 1 waar famar
§ W TH AR F 992 ¥ 9TH A
TEW. ag | A1 wfFema w1 IFA
& AT g A 3t R S o
T AT, & AR 9 AT &
HTET% 9% UF CATE . A6 O 996,
@ WA T FLF EEA
ariifgs &1 o9 o § & #
wiferw. ¥ @Y, O gAr el I
gF1T § FTIAUAT - FE F 9F AT Y
e a5 oot 9% fr faw
7 ® fo gaw dregme. o1.9eA feat.

q’}gmf'ag WERY - YT
wgraq, # a7 fada F97 F1 995 F¢
= 91 fF 91 FR uw gEqEgar §
YT 9T T7 9418 FT 74 § d49 §
g9 AeElEr 9w FT W § A
AT T Tg-Av T At Gt &
e o o9F e & i s wa
oy, foad a § e 71T FEdT
& far ag wand & a1 oot e F
@ 8, uefy aewsEaas § 917
faarr faar wan &, av swH § wE
frmrar s apat
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& @€t atg A FEA qE3A g
uw oot & f fanfmaess 7 e
A3 qq 7 Frav wefaww qw S =7 |
aifaata & o forars aer far o
foams & @aa % g9 fanfager 7o
gor. 7g ¢ o famfodsta 1 e
FH & anz, fanfwe a1 w7 oF
g7 [ mifgEary & e w4t 10
A F1 FFEE 9< fFAT, g9
W9 T FRTT FET 97 A, 24 g
£1 grae a7 fFar o1 3w wreww
% grT ux afefeafy dar a7 wE, ox
A€ dar #7 af gH wiEdew A
=T Fow & fay o av ag -
fmen & & sfagwm 48 3 i
§, 73 ¥ i wre ¥ & Wi S
&1 A # oz Frdaer arot wngAT § e ot
s ¥ qeafi 7wt gk
g guAET i w wAae & fer s
7z 7@ ga ey fx 798 & qne
a7 g sfEze w7 & o fipw afe
frafs 3 qmagn 97 w7 27 fagew
g weré A aiferA &, gy g
sia fzar | gw rgw av aifyeta F
T wrEww FT @y oiw F Ao
T F G0 A7 TAF A aE A
4 | fareg el gad 7€ a7 | ag i ot
FY At wers F1 LA ¥ o Y WL,
m%ﬂEQET§§|mmmw
w wifag e F ang v F far g
X7 31T FT HGA § gL AT FAT
arfgy fx fm  ofcfeafs & ag w2
wfag o %1 a1 #1E | 59 FAT HAT
q 59 g 7 e fean At -
iferdt w27 77 a1 fa & 8, gw
sifagwa & o o % & @ wrE
Tt &t fraife T 78 & ) a7 &t
EEAC I "It cannot invent a
boundary 73 o1 Farrfe .f-ﬁz-q:rsﬁ
gt 9CHE 3ud g famr g 3 e

[5 MAR.

1968 ]

Pakistan Tribunal on
the Rann of Kutch

ZTEEAAR FI gAET &€ AfuFrT 7=} 91
fe vw ats=@ &1 =72 57 1 3A9
UF AT T AT | qg 97 A4
fer s & f& o0 wiredt wfa gardy
7 wf, yafg foaar 28 51 s
oifeeatd & far g1 90 wfFwe qfy
T AT TEHT FKE FAH ET ALY
T | 7 aitE IEET a w7 oan
gAY TFATE AT T eI 9T §FE 47 |
4ET K17, Teaew #4123 4797 ¥ 25
H 7% Ag HIW T T IATET §, AR
&, ot sar wrar AT oAfEa; 24
Tieret 39 F 479 § 72T 2 MT 3400
TAAT AT FATT FT 3947 T 2, 4
SHEFT AL A1) 3 WIHA § F41 fqqrg
TEIE | FeAM AT AR E AT FFIT KT
forat wan &, gt a1 2 gmeagae
urz foprg & fag gan @ f = o
TG TET O T oww fag adi g,
afes @ AF 9 2 | ug wH
zaaT @ee g T ag 3o 1 7T, a7
Fqe 7T gL, W WF faa 7€, 1w
aZ TH WE 99 £ a1 Niyearty 7 foas
WYL 9¢  ¥9q AT¢ FqH G917 9,
T TN T GHIST AT | 10 TH=E
o #4i faar g 7 faar 2 41 anai
9T | uF a1 47 F FwifegEd e
ATl qg FAW FIAT FTgal 9T,
AT TA% TS W A Forrw TE 2
gifemzdt a1 ux el 2, fo-
far wig=a A% WA ag gELr ang
& W qF wEmiE 7T A7 AT g
JF1 B}AE | TIET &1 | AT w1 Ug2
AR & 1 TG T 10 T7HwZ AT A7 arfweata
Fi1 fgam T 2 9T 100 99HE F9
geq g1 w41 faw faq ag W wrs
F%% #1 AT, 3ZAA AT @eH g1 oA,
gaF a1? A gid faare ar w70 | w57
W 10 9T IHE( (AT & Ay faen g
Fifemsdt F WA 97 | § qawar g
FrE WY sufeT I 919 F1 HFIT FLq7

3260
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[ 72w forg wsvd]
fip fopeft W1 zresTAa ¥ fAa10 937
7z faege mIaTe TG & AFA

w& aman =z & fpo zafad

1w zag fm wa od
just because the Award does not ,,,pnt
Tndia's case in its entirety.

A1 a7 FEAT AT g | FOGTEARA
=ofqiy 10 qTIeE FE Qe T AT AT
because the Tribunal was not prepared to

reject in its' en-.w,, the claim of
Pakistan?

FaT TH afgriod & #ar T 0%
qifferta &1 T4 adq @ 9n, Tl
srrere a8 ar ave FifmagE F A
e “Tufan Ty AT ZwA A
AT qET SAE 10 TR T
it A1 3 a1 gt e At e
# agAr g i ag wrar &1 T
A g AFAT |

TS AT gl awr A A
w7t & fr fraar g7 gamer 8 IAE
77 AT, AE0 OT W WEA FAT,
qzt o mmad WA g, fegena
¥ for fag &% &7 @000 g0 0 &
TadAl § AT T aE 07 ARAT AT
it &1 % A1 oo fgrgEAn & #F
FroEse TAE § owa wead A
K W, Al AW0F AA W, T A
faar fpad sl # srgr 9T 7 e
T I, W@ T A T WA 2, T2
qrar & A 5w AET F ad & fw oaw
N T F uira § I @ A
a1 gu w% ol § 421 F#q

wa az frdaa & B o &
QeI F1 9 TEE I AHE &,
wg 39 aF a1 A a< &1 § i wirer &
e gt s, 5 fag 10 i s
qufsreaT 1 &Y o W § | TEE qged
«g g fF va afptT & df 537

[RAJYA SABHA]

Pakistan Tribunal on 3262

the Rann of Kutch

gy auEy & AtAd qee AT g w
arfreT afaer § @3 7 0 W
ZH T AU IHET AHAT AG AT 2 |
T ZH IALT T TG AHT TG & §
a1 ag Wiy § T awed § a9 9a
a7 7y | % e g B g A,
faat =M & AT 9T AT HEe
F7ay ATfEd g1, IA4 w@fFer F 57 &
qiffmam & gavy & sy 97 fw
e g1 qfa 7@ & 7 a1 gah aad
d1 g1 TN, T AE AT FAAT (AT E |
ArzETAa A G &1 awL T4qA
F fam oo oema ¥ fA o
g F e ® OIAET FAF AT
9 77 e i o frew W e
far¥ A2i 07 51 TR 9T FEE
1 o & 4 ot g Praard g
oTTE AT ATETT & 9T FrE fRew
qal Y | F7 A7 TH TIE F1 URIaE
F7 O AET v TEAT 9T | HAL AEFET
qai wT A uFATEE F ard 7 frew
faerar mamay 1 a1 =0T ot 77 97 T
avz #1 fen Prgar w3 @ | 3q13700T
o g ey &7 frew fraamy @t o a7
TIESTAT FT AT GHAT T FT ATIL
i sEear gzAT M7 3w qE A0 AT
qIAA 7 AT |

Fe% & Ay ¥ P oavaT F
ZATY AF(AT HY, AT TN AT A,
qfeze azdl &1 Fuw wEArd ¥
fagar 2 f oifawam 7 1 F=TESA
dwr P57 4 4 @a AT F W IRE IW
qHT o THF FAW &1 3 AT ar |
i oan g f 29 @i 1 28 a9 9
wrafer ey Sl v et sxara st &
HIYTE T Z§eqA A qAr aa fam §
W T AT 97 ZH FE W A A
T XTI ET & |

@ oA § WO Xeft wErEAT A
Wt qF 7% 37 wifew & § 1 F FEft
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zﬁ? It is not international opinion it is
but national interests."
T Fene T T o

AT A AR | AT &
faar & 3aFY Mo T=ET 7y ffe &
arRy vy frw o ¥ 97 @wr A ?
Ty gfan gardr arT av frvare A7
iy i 27 Ao TRt wy ¢ ? A
e A ag wgar g fr A fe frof
2 I g% T w AL AufEd WifE F59
FT AT AEA O &, T8 HATT F AT
¥ 97 T AT T aed & St
TATH FT FACL TR arfrEE FY
o @y 11 & e § fF of e
T fa §are d N AR
R gr amA r R § ag T = A
& fog o & qfemr AT =Y
WAE ¥ A AR AR ]
AT a1 WA A A frTe
9 w7 oft S T8 FT oA 0
far ¥q g & fr oag o
100 Sfewer gardy § | TrEegAw A AT
10 sfawg qft offeam w1 & & a7
g A 1 A fom 7 F
fog & 7 & o ™ am ¥ W@ Wt
T afmem e @i w
Wi w1 AT Fiedege 7w 5
gt faar o wFar &1 WAy 4fT g
Freoit § 47 wrdy o qg AT auw #
o awdy off, AT a7 T IR
w6 2oy 2t Foqa s F g & )
Tg OF STEArRy e 8, g T A
qf7 I o i w1 @ s )
= T Fr & B o fed
BT AT AGT TSAT & W< gfAd FEN-
A ¥ miFele a| A SEEEdr
T ¥ W ewR ) AN A
M Fgara R R AE
fog ot o ¥ <@t § BF Faw Aoy §
frer< s a7 " @, Faw femrdu

[5 MAR .1968]

Pakistan Tribunal on 3264
the Rann of Kutch

FW 7 T § W g i [ A
g o At grar &, TF AT AT
78T it & A FAwdt € fF e
qf7 T 57w @ @ g § AN
T Fiefequ & wireiz a1
WAWEAT gl § |

ITAATETA WErRd, § ®Wyad gra
7 frde v =g g fr oard o
et # & ag fafza & fr 4fr ag
iy wr o o @ 3% 7 g A
afefeafy aY are sTr ar gafag
I @ qfw F1 arfrearT #7137 &
T ¥ 57 a8 ¥ fed @1 v
FY AT § WL TZ FIEEILAT FT qAT
o faar gl g =nfgd )

aiferd 51 o ¥ FAX I AT
qraedy 7t & 5 maintain “just and
honourable relations between nations”
TR 9@ AR AFEw fove §
fafrsA Fax T Fermn 2| gafag
# W § FaA wvgar g v oga qard
FT HITHT gH 962 QU3 LA s
w1 fmiw fem g & FT &% )|
We are both on unjust and un-
honourable ground. zw <Ry & fF
TfFeT & @19 A 85 39, 598
Ty g A weEet fom #1 ffor
g | Afe & Fgar =Jwgar g fF derer
for #1 waew ag TE 2 % g7 s
T #Y FATT T, q0A ghrera
FT BT F I IO FL | g
Fidgqu ff g wE WK wAkaw
FTOT 9T &3 g 3T Ty F3@r g,
qx fdy ot o S &7 A
fag A wgar § | R TR W
@E B AT R, fomd fag gard
STCT Y TN {, ST A0 $ WrE g1
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[Eﬂ' kKL &r?{’ '#ZQT{T] so that a satisfactory solution could be arrived at.
But the Government of India, not agreeing with

Hﬁ 3 m;rm FITOT & AT that contention, said that in their opinion there
a3 faqr ™ T g, IAFT FJETT FEAT z, was no doubt on the boundary, and then rejected
@ a7 & wTiwer 51 @7 % 'q'd%"-l’-'ﬂ the suggestion for a boundary commission.
% 2T & Wi g o ¢ T gy
Pakistan again raised this point in 1954 and in
- qJeg F T . ..
ay iT’{T: a q‘qu EFE% it subsequent meetings also, and so it is not true to
T *@ e % | E’Tf"f':{ au faaw a say that the whole thing came up all of a sudden
fr AT I qqrg" HT ATAA & Fappg in 1965. In 1958 we had negotiations with
- 3 Pakistan and all our border disputes were
' free Elii SIS Fﬂt{ discussed and settlements were arrived at in some
Qﬁﬂﬂ' F aridl € wag a9 FT HATA cases, and for the settlement of other cases, and
dar E’ﬁ‘l’ a’ A IaET T fear st agreed procedure was laid down which included

negotiations and, ultimately, arbitration. I think

T g | AFT 2w AT tf’:ﬂ: AV this was a very proper course for us to adopt
VAT WIT AVA wfezq TET Hir FT@T because if that were not the contention it would
t IF TET I ‘IE!T!" F1 T a‘m have meant that we want to settle our border

. dispute with Pakistan not on the basis of

SHRI RAM NIWAS MIRDHA negotiations and arguments but on the basis of
(Rajasthan): Sir, I rise to oppose the motion sheer force which has never been our intention to
that has been moved by my kon. friend, Shri do. Therefore, while some disputes were settled,
some were left unsettled and for the settlement of
those unsettled disputes, it was agreed that a
certain procedure should be followed.

Rajnarain

ST AT . T N AT R 47 )

o aw fravg famt : m gfrp SHRISUNDAR SINGH BHANDARI:  Not
faT W‘Eﬂl’ | arbitration,

This Kutch border controversy like many . SHRI RAM NIWAS  MIRDHA:  That

other things that plague our country are alIlCluded arbitration.

legacy of the British days. It used to be a

dispute between the then State of Kutch and SHRI SUNDAR SINGH BHANDARI: At that
the Province of Sind which was directly time we had not acceded to arbitration.
administered by the Government of India, and
when the country was divided into India and
Pakistan, this controversy took on renewed
shape. The Kutch State in 1947 wrote to
Pakistan that the boundary pillars between the
two States should be demarcated and a proper
boundary settlement should be arrived at. To
this the Government of Pakistan replied to the
Government of India, which was then .
responsible for the administration of Kutch, Pakistan.
that (here is no dispute and the Government of
Pakistan suggested that a joint boundary
commission should be established to go into

the whole thing

SHRI RAM NIWAS MIRDHA: As a matter of
fact, reference to arbitration was made much
earlier than that so far as the principle of
settlement of our disputes with Pakistan was
concerned, and we can go as far back as 1955 to
trace that arbitration had bee, accepted as one of
the principles of settling our disputes with
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SHRI
DARI:

SUNDAR SINGH
When was this accepted?

BHAN-

SHRI RAM NIWAS MIRDHA: It was in
pursuance of the principles that had been
settled for the settlement of all outstanding
border disputes with Pakistan. In 1965, Sir,
Pakistan disturbed the status quo and started a
fight. Naturally our reaction was that we could
not cede any territory on the basis of threat or
use of force. So the then Prime Minister very
rightly said 'If you want to talk over and
negotiate, the first thing to do is to restore the
status quo ante, withdraw to previous
positions and then come on and discuss the
whole matter, which was really what
happened. There was a cease-fire and in that
very cease-fire agreement it was mentioned
that there would be negotiations and then we
would proceed on to arbitration, and it is as a
resuW of that agreement that this award . has
been given. Now, Sir, arbitration is a well re-
cognised procedure in international law for
settling border disputes. And not only that, our
policy had all along been, as I have tried to
indicate briefly, that our disputes with our
neighbours should be settled on the basis of
negotiations and, if necessary, by arbitration.
It was only in pursuance of that policy that
this agreement was entered into and we get
this award which is now before us. I would
not go into the instances in the world where
countries have resorted to arbitration for
settling their border disputes. There are plenty.
It has been one of the accepted principles that
unless you want to decide things by force,
there is no alternative but to decide by talks. If
you cannot solve it by talking and
negotiations, you have to have someone
impartial to come and say that this is how it
should happen,

AN HON. MEMBER: impartial?

SHRI RAM NIWAS MIRDHA: Well, Sir,
an 'impartial man' under the agreement
would be anyone who
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has been appointed under the procedure. Now
that the award is against us, we can very well
dispute anyone's impartiality. That is
perfectly open to us. But if we go a little
deeper into the matter, I do not think that sort
of objection should be raised.

The point is whether the reference was proper
or not. Even now the House has to
consider ~ whether the policy of the
Government of India to resort to arbitration
in this matter was a valid one or not, or
whether our general policy ojf resorting
to arbitration to settle our border disputes
is ava'id one ornot. If we do not adopt
this policy, there is no other way. There are
some of us who are probably spoiling for a
fight to settle our border  disputes.
There are other; who probably want to take
political advantage  of such things and
hit at  arbitration. But that would be a
very dangerous path—to decide and to assert
that we will not resort to arbitration,  that
we rule out arbitration completely and will
resort to force and fighting and our superior
arms to settle our disputes with our
neighbours. I think it would be a very
dangerous path because violence solves no
problems, however mighty we might be.
We can say that we will get it all accepted by
our neighbours. But armed might has
serious limitations as, for example, the United
States is discovering in  Vietnam. It says
it 3* and it is, a very powerful country.
But armed force has also its limitations. I
would not go further than that, and it can
never be accepted that it is only on the
basis of our strength of arms that we will
have these problems solved. So this policy
was valid at that time and even now it is a
perfectly valid  approach in such  matters-
Now Sir, it has been said that the arbitrators
have exceeded their brief and have gone
beyond their terms and have adduced reasons
which are not valid in international law for
giving an  award of that nature. I will just
give two cases in
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(Shri Ram Niwas Mirdha.) international law
wher, just similar problems arose. One is
between the United States and Norway. In
1923, the United States paid a large sum of
money to Norway in satisfaction of a, arbitral
award. The United States maintained that
it did so in acknowledgment of its devotion
to the principle of arbitral settlements even in
the face of a decision proclaiming certain
theories of law which it cannot accept.  Just
now it was said that the arguments adduced by
the tribunal are not valid and, therefore,  we
should challenge it. But here is a case in
which the same argument was raised, that the
United States was not going to accept certain
theories of international law on which the
award was based, but it complied with that.
Then there is another case. It was a dispute
between the United  States and Great Britain
regarding the  boundary of Canada.
Arbitration  was held and the arbitration went
in a particular way against the United States.
Then it was said that the arguments advanced
could not be—I quote—"considered as
sufficiently preponderating to determine a
boundary or line in favour of either one or the
other of the two lines  claimed by the two
Governments."  And this is what the arbitrator
says. "I have not been able to decide from
the proof that is before me as to which should

be the proper line between them."  But ul-
timately the arbitrator prescribed a certain
boundary line and said that this should be

accepted as the boundary between the two
countries. Now the United States refused to
accept the award on the ground, just as it is
sought to be done right now, that the arbitration

had exceeded its powers. So the dispute
lingered on for a long time and it was
ultimately settled through! a treaty. In the

ultimate settlement the United States lost 1,000
miles of territory more than it would have
under the arbitration award. So if we keep a
dispute lingering, there is no guarantee that it
would
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be settled to our own satisfaction. Therefore, I
think that if we see these precedents and other
practices in international law, we should
accept the award.

Then, much has been made about the two
terms, "demarcation" and "determination." A
lot has been said that it was wrong that the
arbitrators were asked to determining, instead
of demarcating the boundary. I think. Sir, this
is a needless sophistry. The two terms are
really different. Demarcation jactually means
and implies a physical act, to delineate a pre-
determined line on the ground. But you cannot
demarcate unless you know where the line has
to be. So there has to be determination before
there can be demarcation of any area. And
from that point of view, Sir, even a
demarcation of one pillar from here to there
would imply determination of boundary. The
two things are not antithetical in the sense that
they have been propounded here. The two
terms are perfectly complementary and they
have to be taken together because demarcation
cannot proceed unless there is determination
of where and in what manner the boundary
exists. So, I do not think much should be
made of this and if we do so, it will be nothing
but a futile exercise in semantics. You can
quarrel about words, the meaning of words,
but it will take us nowhere. So, whatever term
has been used has been used properly and
there is not much we can say on this score.

Now, it has been suggested that we should
not accept this award and even following the
procedures of international law, it should be
taken to a superior tribunal. The International
Law Commission was mentioned. I think it
was wrongly mentioned because the
International Law Commission does not come
into the picture. Probably what was meant was
th« International Court of Justice. Now, Sir,
when we acceded to the statutes; of the
International Court of Justice,
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we clearly excluded all our disputes with
Commonwealth countries. We said that we
will not submit our disputes with
Commonwealth countries to the International
Court of Justice. And this was done for very
proper and very valid reasons. We did not
want that Pakistan should at any time take our
disputes to the International Court and drag us
as unwilling defendants to fact a situation
which could be most unpalatable. So I think it
was a very wise decision that disputes with
Commonwealth countries would be kept out
of th, International Court of Justice. And now
if you say that we should take it there, I do not
think we can do it under law and it would not
be wise thingtodo . . .

SHRI BHAN-

DARI:

SUNDAR  SINGH
Which law bars it?

SHRI RAM NIWAS MIRDHA: When we
acceded to the statutes of the International
Court of Justice, we said that w. would

exclude disputes with Commonwealth
countries from the purview of the
International Court of Justice.

SHRI SUNDAR SINGH BHAN-
DARI: Is it an agreement?

SHRI RAM NIWAS MIRDHA: Yes. I
repeat that we should still stick to that
position. How will our hon. Members savour
the Kashmir dispute being taken by Pakistan
to the International Court of Justice? So it
was with that intention, looking to the
strained relationship with Pakistan and their
desire to take us to all sorts of international
forums where we would find nothing but
embarrassment, that this stipulation was
made. It was a very wise exception that was
made when we acceded to the statutes of the
International Court of Justice and that is why
we cannot go to the International Court of
Justice in this respect; and there is no way but
to accept it.

Now, Sir, a few days back Shri
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Chagla gave his very weighty reasons! on this
(kward. With a rhetorical flourish worthy of a
great lawyer, he said that "If this thing could
come to me in the interpretation of municipal
law, I would not take five minutes to dismiss
it." But he very well knows, and so does the
House, that it is not a question of municipal
law in which We have a Supreme Court or
High Court or courts of appeal and things like
that. It is a question that involves our accepted
principles of international law and therefore it
is just not possible to argue that what holds
good for judging arbitral awards under
municipal law can also be imported in the
sphere of international law. (Interruption)
Well, Sir, it is an extension to some extent of
the principles of international law in the sense
that all principles of international law are
based on good equity, good conscience and
very well accepted principles of natural
justice. But how many of such principles have
been codified or accepted as practices valid
under international law? I hope they are very
few, not many. Article 51 clearly lays down
that we should endeavour to respect
international law and even the arbitral proce-
dures. Article 51 (d) lays down resort to
arbitration as one of the Directive Principles.
And do you think that we would be working
according to those Directive Principles if we
repudiate this Award? Would we be
advancing the cause of international law to
which we all subscribe, if we reject this
Award? Unfortunately the international law
has not yet reached a stage where domestic
law has and therefore these things cannot be
taken in the same spirit. (Time bell rings)
Even in the domestic law resort to writ
jurisdiction of the Supreme Court is never
clearly mentioned anywhere. It says if it is on
certain grounds, then alone you can go. So,
Sir, this argument also does not hold good. I
think we should endeavour in all ways that
international law and morality are upheld in
the world, much so because we have already
been talking in
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terms of our commitment in that res-  j
pect.

So Sir, I am winding up by saying ' that we
should accept this Award with good grace.
And we have done our bit in the sense that our
case was presented to the Tribunal by the best
possible legal brains in our country for whom
we should have some good words to say. There
is no body of lawyers in the country which
could have done it better than what our
representatives did there. We have exhausted
all legal procedures. Therefore, Sir, I oppose
this Motion and I would commend to the
House that it concurs in the acceptance of this
Award.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): May I again appeal to the
hon. Members not to exceed their time?

DR. B. N. ANTANL Mr. Vice-
Chairman, hardly do I support in this House
anything that is done by my friend, Mr.
Rajnarain. But it is my good fortune to rise
to support his Motion today, his Motion to
disapprove of, what is euphemistically or
otherwise called, the Award. Mr. Vice-
Chairman, the wearer knows where shoe
pinches. When after the 19th of February,
"the black day in the history of Kutch in
particular and India in general, this document
is being discussed everywhere, 1 as an old
man born and brought up in Kutch and ready
and willing to be cremated in Kutch, wish to
say that the chivalrous people's history of 600
years has been trampled down. Neroes
have been playing in Delhi on fiddle. Mr.
Vice-Chairman, I am not here only to appeal
to your emotions because on these benches it

is futile to appeal to any emotions
whatsoever. But 1 will give the
historical ~ background of the whole

question. I will go even to the legal aspect of
it. I think my hon. friend, Shri Chagla, has
to learn a lot from

I
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these people about constitutional

practices, etc. What I find is that they are
hunting with the hound and running with the
hare 'and they have not got any courage of
conviction. The hon. Deputy Prime Minister for
whom I have very great respect also has said in
the other House that "In future we shall not go
to these international tribunals."  If I am not
altogether such a bad lawyer, by implication it
is an admission that this was not  only a fatal
mistake but a mortal ~wound to  the
integrity  of India that has been inflicted by
this Award. In fact it cannot stand on any
judicial anvil 'as an Award. My friend, Shri
Chagla, has said it is a political settlement.
Mr. Vice-Chairman. I am too much of a
Kutchhi. Shri Chagla's  ancestors were from
Kutch. I am still eating the bajri of Kutch
which I want to continue eating until I die. If1
may say in blunt parlance, it is a political fraud
inflicted on India by this Tribunal of great
jurists.  Sir, what has not been done in 600
years' rule of tiny feudal princelings, in spite
of aggression from Sind from time to  time,
has been done in the time of our mighty Gov-
ernment of India, in  spite of her loyal
move of integration in the wider sphere of
India. Ghulam Shah Kalora, the Mir of
Sind, invaded Kutch from the same route of
Rann. Men and women chivalrously attacked
him, opposed him and repulsed him from
the same area of the Rann which is now
proposed  under  this Award to be given
away to Pakistan. The Mir went away crying
for water.

Now, Sir, I do not know when this
boundary was disputed. It has never been
disputed in the past. Even the then
autonomous Sind Government never disputed
this boundary. It was the whim of Pakistan to
find out some excuse to take it because of the
impotence of the weak-kneed Government of
India. That has been our history. During the
last week, Sir, when I visited these points. [
had an occasion to have a friendly talk
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with a Major on the table drinking only coca
cola. He told me: Why should we fight' He
was an Army man and a Major. He said:
"Why should we fight at all for the future?
Whenever Pakistan attacks, whenever we
win, it is ultimately given away to her." As
my late lamented friend Shri Ganesh Shankar
Vidyarthi, who during the First World War
edited a paper called 'Pratap' wrote:

99 aqT+1 Y AL F A4AT qE
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So by all these international tribunals what
do we do? The Tashkent Agreement which
we are lauding from House tops, for which we
had to sacrifice our late lamented Shastriji, is
there. We have been lauding it but I ask you, I
ask my revered Deputy Prime Minister: 'If we
are bound by international commitments, are
not the opponents bound?' Is it an one-way
triffic, I ask. They say: 'Oh. what will
happened? We shall lose all our world
friends'. Have we got any one friend? Has not
Pakistan got the sam. anxiety to maintain
world friends? 1 say that this is only a
suggestion of your impotence and cowardice.
If you want, govern or quit at once. That is the
question for the nation to pose. Such a thing
in history has happened. Mr. Anthony Eden—
his name will go down in history—when he
bona fide or otherwise attacked Suez and
when he was criticised, when the nation was
against him. even when his Conservative
Party was with him, he resigned in order to
satisfy the call of the nation. Have they got
the courage? To them clinging to power and
clinging to the office is greater than the
country. Otherwise, with what argument
would you come out and say: "Accept this
Award". What i the justification?

Now, apart from emotion, [ request the
Government that before accepting this
Award, to weigh two or three arguments.
Have we got it decided
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that this is an Award? If it is really a
pronouncement or a political settlement to
avoid conflict, are we, for international
purposes, bound to accept it? Thirdly, can we
not, even at this stage, as the Prime Minister
herself admitted that extraneous matters have
been brought into it, refer the Award back to
them for reconsideration in the light of those
observations made by the nation? That is not
sought. They are ready somehow or other to
accept it and give away the Jagir of Kutch as
if it was the personal property of some Con-
gressmen and some people are indulging in
judicial prudery and some people are teaching
us law.

SHRI CHANDRA SHEKHAR (Uttar
Pradesh): But you do not teach patriotism to
Congressmen. You must know your
limitation. Do not cross your limitation. Do
not teach love for the country to
Congressmen.

DR. B N ANTANI: Do not get touchy.

SHRI CHANDRA SHEKHAR: Do not
teach. You are too small to teach them.

SHRI DAHYABHAI V. PATEL: Why do
you not learn to listen?
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THE VICE-CHAIRMAN
BHARGAVA): Order please.

(SHRI M. P.

DR. B. N. ANTANI: I have here 'The Law
of Treatise on the contemporary practices  in
India'. It is a considered brochure by Indian
jurists. They have considered similar inst-
ances made by Pakistan. They have come to
the conclusion that the acceptance of
international pronouncements of this nature is
not mandatory on us at all. I may also say
that at one stage when this arbitration was
going on, my friend Mr. Chagla was the
External Affairs Minister and he proposed that
the members of the Tribunal were to visit
the place and see the points for themselves.
Why, I am here to enquire, and in what
circumstances it was  subsequently decided
that they should not visit the place? I tell you
there is everything fishy in this matter. I
know, I have investigated. We have
surrendered too much and that is the reason.
If they would have visited these points, they
would have immediately come to the
conclusion, as the representative of India on
the Tribunal has come to the conclusion,
that not an inch belongs to Pakistan nor was it
ever in their possession. What was Alsace-
Lorriaine  to  France those points are
for Kutch. It took two world wars for
France to forget and forgive. It will be so
many generations for Kutch to forget and
forgive this rape on the boundaries of Kutch
which has been perpetrated and which is being
imposed and proposed to be (accepted by the
Government to whom it was our misfortune to
have abdicated ourselves when we integrated.
We never expected this sort of thing at all.
The Prime Minister is severely aftlicted by this.
She is not happy, nor is the Deputy Prime
Minister nor are the Members on these
Benches. If they lay honestly their hands on
their conscience they will say:

Pakistan Tribunal on 3278
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I appeal to the Prime Minister. She has been
saying, in order to give an auto-suggestion of
some relief to us the Kutch people and to
Gujarat, ever since the 19th of February—I am
sorry she is not here nor is the Deputy Prime
Minister—f ~ \ but now, in order to
safeguard the interests of Gujarat, she says:
'Let the Narmada project be fulfilled. I am
appealing to her: *We are talking of the Sradh
ceremony of my mother, Why are you talking
of the wedding of somebody in Gujarat?' Even
then I say that the foundation for the Narmada
Project was laid by the father of the Madam
Prime Minister ten years ago. Thig is not a new
gift that you are going to give to Gujarat. Is
Gujarat supposed to take everything lying
down when the Government of India for the
purpose of national interests, are going to
sacrifice Gujarat? I therefore say this and I am
voicing  the  unanimous  feeling  of
desperation—mark my words—of
exasperation and anguish of seven lakhs of
people of Kutch. The Ruler of Kutch had a
talk with me on the other day. My grand-father
fought for two villages for 16 years, {Time bell
rings.)

Ag AT OFAGFT FIAT T, T 0 TAT
This blow of the bell has also fallen. Whether
the Award is judicial or whether We should go
to the International Tribunal, I will leave to
another occasion but I will say this that they
are talking of honouring international
agreements as if argee-ment regarding the
Privy Purse to the Princes was not an
agreement-and can be broken but this should
be accepted.

SHRI CHANDRA SHEKHAR: The
cat is out of the bag.

DR. B. N. ANTANI:

AT AT AT BISTAA FF F247
UL

SABHA ]

They say:
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As my friend Mr. Gaikwad said the other day:
If they take away my cloth, what remains?
The Maharaja of Kutch has told me that they
may take away not only "my privy ~>urse, but
also take away my head from its abode in this
territory which belonged to my grand grand
fathers and the people of Kutch which they ar,
presently ceding to Pakistan. Now this, Sir, is
a breach of faith, a breach of faith with the
princes and the princely States with whom
you entered into all these covenants, which
should not occur, and you are bound to defend
this territory of ours.

When Chaad Bet was first invaded in the
time of the late Pandit Jawa-harlal Nehru, I
asked the Treasury Benches to tell m,
whether Pakistan did come out and say that
that boundary was disputed. They did not, and
when faced with retaliation they with tail in
between their legs went away. But when they
saw that psychological moment  ~ rif “fafiR
~TPT |,

AH*R fiTST 1 *ftT |5 fa"TCAt" eft |T

fT qT I Now this is the sort of weak-kneed
policy evident in this Government. [
therefore, in th, nam, of the chivalrous history
of Kutch in the name of good faith, in the
name of the confidence the people reposed in
you, in the name of the loyalty that we
extended to you, demand that this area b, not
ceded to Pakistan.

Sir, I recall the days when there was not
one soldier on the border of Kutch—there was
only the Central Reserve Police Force for
Gujarat —and when men and women rose to
one man and stood in a queue of fifty mile,
long and supplied water to this force. And for
twenty years these friends of mine never
constructed roads, and when th, horses bolted
away they began to lock the stable. What have
you got now to say in the fact of this
Award?
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My people hav, fought for national honour
and hav, stood for the country's integrity.
Now with all these sentiments | yield to none
in my knowledge of politics and the other
sciences, and there is not on, argument in any
international treaty to warrant unquestioned
acceptance of this document which is
euphemistically called an Award.

I  therefore support the Motion of
disapproval of this Award.

Thank you.

SHRI M. C. SETALVAD (Nominated): Mr.
Vice-Chairman and brother Members, 1 have
not been a politician and I have not followed
closely the events which led to the Agreement
out of which this Award has resulted. But I
know this that that Agreement was reached
when Pakistani and our forces wer, in conflict
on the border, of Kutch. The alternative then
wa, to carry on the fight, or arrive at an
amicable settlement. How an amicable
settlement could be arrived at except by
reference of the disputed question to a
tribunal? Let us not forget that the dispute
concerns th, demarcation and the de-
termination of the boundary, the international
boundary, on the one hand, between Kutch
and India and on the other hand, Pakistan. So
the Agreement provided f°" a cease-fire of the
then conflict between India and Pakistan. It
also provided for the determination and the
demarcation of the boundary by the Tribunal
which w, had agreed "to appoint. Now
pausing there, the choice was between
continuing a conflict, an armed conflict with a
neighbour, and arriving at a peaceful solution
through th, medium of , tribunal and its
decision. It is obvious that if we could have a
proper tribunal to look at the question and
decide or adju-
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dicate upon the question of the boundary, it
was far better that we should be at peace with
our neighbour and arrive through the medium
of the tribunal at , settlement of the question.
We must not forget that, 'after all, peace *™°I
peaceful existence is the solution to many
problems. We have got many problems with
Pakistan many of which, I am sure, will have
to be settled sooner °r later by some sort of
settlement, either by negotiation or by some
other method. Now therefore it appears to me
that we resorted to this method of settlement
by a decision of the tribunal, I see nothing
wrong about that step having been taken.

I have heard it said here—I have not
verified it"-that the determination to go in for
adjudication by a tribunal was accepted by
Parliament. I could not vouch for it because I
was not here then. Then came the actual
adjudication of the Tribunal, an adjudication
by two to one. Having accepted the method of
adjudication, how can it be open to us as a
nation which generally or always choose; to
carry out it; pledged word? How can we go
back upon our pledged word and act otherwise
when we agreed to put this matter to adjudica-
tion? Particulary when the matter has been
decided by adjudication and when in the
Agreement itself we have agreed that we shall
carry out the Award and demarcate the boun-
dary accordingly? How could w>e then as a
nation which honours its .pledged word go
back upon it? It may be that a part of the
Award does not satisfy us. In fact every
litigant who goes to a court of law, when the
judgment comes out, does feel that he has
been done injustice, or not full justice, that ,
Part of the judgment or decision or award
went wrongly against him. However that may
be, I say it is futile and not practical politic
now to talk of not accepting this ward. What
then helps, or how ai". we helped by our
resolving, as we are asked to resolve,

SABHA] faKistan Tribunal on
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that we disapprove of the Award? I do not
understand the Motion. If you agree to abide
by the decision of a tribunal, I talc, it that as
honourable men we must accept that decision.
And if the disapproval only means that we do
not like a part of the decision, one could have
no objection. But if disapproval of the Award
means—and [ think it so implies— that we
wish to go much further, that we want to
disapprove of it and take action consequent on
such disapproval. I say such action would not
be justified having regard to the way in which
we have dealt with the matter.

3282

It has been said that the
motivated politically. 1 do not agree.
One has to go through the Award—
as I have done—and find that very
weighty reasons have been given to
arrive at th, conclusion for conced
ing Pakistan's claim to Chhad Bet and
the other areas. Numerous reasons
have been given out in the opinion of
the Chairman of the Tribunal in sup
port of his conclusion. I do not say that
that conclusion is the only conclu
sion which could be arrived at. In a
number of cases in courts we know
that more than on, conclusion can
be reached by fair-minded and
honest men dealing with a question.
Indeed, as you know, very often there
have been differences 08 ,. opinion
among the Judges themselves and
yet, even though we may not like
th, decision, we cannot say—and I
think it would be wrong for us to
say—that the Award is  politically
3 motivated. Something was said

about our distrust in international
tribunals. There again I beg to disagree.
International tribunals have to be resorted for
the adjudication of various disputes including
boundary disputes like the one which we
have. They would come hi use more and more
because that is the way to solve international
conflicts and differences between nations.

Award is

Thank you.
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SHRI M. M. DHARIA (Maharashtra):
Mr. Vice-Chairman, I was patiently

listening to Mr. Setalvad and I have also
gone through the Award very carefully.
Even after listening to the hon. Member's
sPeech and after going through the Award I
honestly and humbly feel that the Tribunal has
done a great injustice to this motherland of
ours. [ say this not because we shall be losing
some territory; but even on the basis of
principles of justice and equity, I feel that
this is not a judicial decision but it is a
political  settlement. Sir, even when this
question was being referred to the Tribunal
I had a feeling—and even today I have that
feeling—that we were committing a blunder
in going to an international tribunal. ~ Why
should we have gone to this International
Tribunal? Was it any international dispute? |
know that our Constitution in article 51
says that in such international disputes we
shall encourage ways of arbitration. That
is there, but I feel there was no international
dispute here and there was no need for going to
any international tribunal for arbitration
at all. But because we committed that
mistake of going to this  Tribunal this
award has come and so the question now
before the country is whether to
implement this Award or not. Sir, I do
feel that though it is th, underlying idea in our
Constitution that ~ whenever such  disputes
arise they should be settled  through
arbitration, in this case the arbitration has
failed  to render justice. So what should
we do? In the case of the privy purses I have
stated on the floor of this House that we want
the abolition of these privy purses, that we do
not want to stand by thos. assurances
because . ar, making a demand for equity,
justice and equality in this country. Similarly
in th, case of this Award also I feel that it has
failed to render justice and so the time has
come f°" us to consider whether it should be
implemented or not and then take a
decision. [ was really  sorry to note the
haste with which things are taking plac, here.
There was the
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demand that ther, should be discussion on this
Award in th, Loka Sabha and in th© Rajya
Sabha and that the meeting for the
implementation of the Award should be
deferred. That could have been done. I do not
know why they could not show even this
much respect to the Houses of Parliament.

SHRI AKBAR ALI KHAN: But then there
is the agreement that within fourteen days it
should be implemented.

SHRI M. M. DHARIA: I know, I have read
th, Award and also the agreement.; Even then
we could have moved the authorities in the
matter. They could hav, been approached and
we could have told them, Parliament is in
session and it has to be discussed. And instead
of meeting on the 4th, the countries could
have met on th, 3th or 10th. After these
discussions in Parliament were over they
could have met. When th, decision had
already been taken naturally . expect
Parliament would have voted in favour of it.
But then I do not know why even this much
respect could not have been shown to this
Hous, and to the other Hous, also.

When w, look into the history of the past
twenty years what do we find? I know it was
Mr. Harold Wilson who intervened in. this
matter iand brought the two countries together
for a settlement. H, wanted the two countries,
according to international conventions to go to
an international tribunal and then accept that
tribunal's decision. But what is going on in
Britain now? They in Britain under th. very
same Mr. Harold Wilson passed a law by
which people of Indian origin holding British
passports and who are therefore British
nationals ate being shut out from Britain. The
very same Government of Harold Wilson has
committed this international atrocity and that
for the sake of their own motherland. Right or
wrong we can-
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[Shri M. M. Dharia.] not deny that they ,re
doing it. When they go to that length of com-
mitting this international immorality have we
not got the courage to say that we are "t
satisfied with this Award, that this Award has
not done justice. All th, evidence is in our
favour. In the whole proceedings you find that
all the maps submitted to the Tribunal are hi
our favour. What the Tribunal was concerned
with was what existed on the 15th August,
1947. They had no business to go into past
history, into what happened before, in 1860 or
1870. They should have examined what wag
the state of affair, oh the 15th of August,
1947. 1t is very clear from all the maps that
were in our possession and also all the maps
that were in the possession of Pakistan that
this territory which iy now going to Pakistan is
part of India, a territory of our motherland and
the Tribunal had no business whatsoever to gs
into past history.

[THE DEePUTY CHAIRMAN IN THE CHAIR.]

M'adam, we have to draw a lesson from all
these things that have happened. I am
speaking with a very heavy heart. What has
been the behaviour of Pakistan towards India?
Immediately after the partition, Pakistan
committed aggression on Kashmir. Then there
was the ceasefire. But was that cease-fire
ever-observed by Pakistan? There were hun-
dreds and hundreds of intrusions and
violations of the cease-fir, line. They intruded
into our motherland. Afterwards there was the
attack by China. What ha; China done? We
know how on the 14th of November, 1961
nine dead bodies of our soldiers were
presented to India on th, birthday of the Prime
Minister, Pandit Jawa-harlal Nehru. I am all
for standing by international obligations, but
when somebody commits these aggressions
should we not feel in our heart of hearts that
W, shall prepare ourselves in juch a way that
the day shall come when w, shall take back
the terri-
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tories which had been taken by China by
aggression and which had been taken by
Pakistan also by aggression? Should we not
have that feeling if we are patriots? W, cannot
forget that the blood of our brave soldiers has
been shed, that thousands of our people of all
parties had suffered and died in th, struggl, for
independence. So also during the partition and
in the subsequent aggressions and now on our
borders, our brave jawans have shed their
blood. How can we forget that? But I feel that
this kind of action on the Part of the
Government will demoralise not only the
people but ft will demoralise our armed forces
also. I should like to say to this Government
that this cannot b, the approach of a patriotic
Government and we shall have to stand up and
face the whole world and ay, Yes, if ther, is
injustice, we shall not aooept injustice. W,
stand for justice and for the sake of justice we
are prepared to ™Mak. LIl the sacrifices
needed,~"that we are prepared to go to that
length. But unfortunately have we got that
kind of a feeling and fervour of patriotism in
this country? No, what do we find? We are
dependent on other countries, right from food
we depend on foreign countries. And th, result
is that we have to surrender to pressures either
from the left or from the right. Have we then
come to this position? I feel that we have to
think of thes, things and w, have to see that an
absolutely new atmosphere is created in this
country and if this country is to stand on its
own legs and if we are to uphold the honour
and prestige of this country then all possible
resources of the country, in the form of
manpower and money and what not all the
resources of the nation should be channelised
and galvanised in order to maintain the honour
and dignity of thig country. But unfortunately
that atmosphere is not there. Even while
accepting this Award, was it not the duty of th,
Government to have told the country. "Yes, we
ow, an apology to this country,
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to the motherland because we referred this
matter to the International Tribunal which has
now done an injustice." I know even the
members of the Cabinet are unhappy; I don't
jnean all. But that was also a very sad
experience of mine. When it was being
discussed there were some responsible people
who said: why should we use that word
unhappy? I say 1 am not only unhappy but I
am agitated about this issue. In losing this
piece of our motherland should we not feel
unhappy? I just cannot understand, I just
cannot bear this sort of feelings when they are
expressed in that way. Madam, I do feel that in
this context we should not forget that we have
our obligations to this country. There are
many countries which are hostile but as
Disraeli has rightly said no country has perma-
nent friend; and no country has permanent
enemies, but there is only one thing which is
permanent and that is the interests of the
country. How can we forget that? Should we
not bear that in mind? In case we do not
accept this international Award what will
happen? Why should we think of what this
country will say or that country will say? But
because we are dependent on those foreign
countries we are not prepared to take an
independent decision. This cannot be
independence which can b, said to be hundred
percent independence and from that point of
view [ would like to urge upon this
Government today to take into consideration
all these factors. This country as it stands
today is etanding in a demoralised atmosphere
and we shall have to change this atmosphere.
It is this which allows the feeling of
disintegration to have , grip over us. Why
should we allow that? Are we prepared to
galvanise the whole nation and the parties in
this direction? I feel' that this gives u; an
opportunity to have a retrospective view of the
situation; it has given us an opportunity (to
think what we ar. going to do in the future.
Why should not the Government categorically
declare that we will hav, nothing to do with
inter-

Pakistan Tribunal on 3288

the Rami of Kutch

national tribunals and that we committed a
blunder in going to the international tribunal?
Thes, international tribunals will not render
any justice to us and we should not go to
them. So far as this Award is concerned we
shall take our own tim, and we shall deal with
it on merits. If the various issues with Pakistan
ar, to be decided it cannot b, a piecemeal deal.
I would like to bring to your notice that at the
time of the Tashkent Declaration .it was
agreed that both the countries should return th,
cargo and the properties that wer, seized. We
have honestly don, that but hundreds of crore
worth of cargo and other property have not yet
been returned by Pakistan to this country. And
in spite of the fact that this reference was
made on 30th Jun, 1965 Pakistan had the
courage to commit naked aggression on our
motherland. Why should We not say: let this
agreement go to hell; if you can commit that
aggression we are not prepared to stand by it?
Why should . not do that? I do feel that the
time has come when a restrospectiv, view of
all these things shall have to b, taken. Before
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the Government takes any decision the
Government should ask the Pakistan
authorities: Yes, if these international

obligations are to be fulfilled what about the
other international obligations which you have
never observed? There was the cease-fire lin,
but they sent their men, guerillas, in thousands
across that line into our country and they
committed naked aggression. Even then we
are lying low. So, "Madam, I would lik. to
urg. upon this Government that this is a
question of safeguarding the honour of this
country. Thos, who have shed their blood for
the country have done so to preserve and
maintain the honour, the dignity, the integrity
and the sovereignty of this country and we
should not do anything which will harm the
interests of this country.

And lastly Madam I would like to make
one request to the Government.
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[Shri M. M. Dharia.]

The External Affairs Ministry and the
Defence Ministry should immediately appoint
a Committee which will go round, a Survey
Committee which will go round to all the bor-
ders of the country and see that all the
vulnerable points are safely protected. They
should immediately declare that such a survey
team will go and arrangement for complete
protection of all our borders shall be made.

So far as our tussle with Ceylon Is
concerned I do appreciate the approach of the
Government. Such disputes shall have to b,
settled at this level; I have no doubt about
that. But even while doing that, let us not
surrender and do it; let us do it with grace. At
the same time so far as our rights are
concerned, let us go to any length, to any
sacrifice, for protecting the interests and
integrity of this motherland.

Thank you very much.

THE DEPUTY CHAIRMAN: Before I call
Mr. Mulka Govinda Reddy, I may inform you
that 1 have got 23 names here. And the
Chairman has allotted only on, day.

SHRI MULKA GOVINDA REDDY
(Mysore): We can have it tomorrow.

THE DEPUTY CHAIRMAN: The House
can sit late hours if they like and if th,
Members agree.

;T TeWTORW ¢ AWAET. 29
Iy ArEg ¥ W fEaer wAT fF
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THE DEPUTY CHAIRMAN: The
Chairman has allotted one day.

SHRI BHUPESH GUPTA: You can extend
it I don't mind. But we would like to know
this  thing
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because we can fix our  programme
accordingly.

THE DEPUTY CHAIRMAN: I was saying
that the Chairman has allotted one day and
that would be up to 5:30 p.M. If the Houst is
interested in this debate then w. may sit an
hour longer.

SHRI BANKA BEHARY DAS (Orissa):
Who will not be interested?

THE DEPUTY CHAIRMAN: Another
point also I would like to say that if each
Member keeps to his fifteen minutes more
people will get the chance.

THE LEADER OF THE HOUSE (SHRI
JAISUKHLAL HATHI): We can continue
this debate up to 5.30 P.M. or .

THE DEPUTY CHAIRMAN: That is
already there.

SHRI JAISUKHLAL HATHI: . . . even up
to 6.00 'and the Prime Minister would
intervene tomorrow so that many Members
can take part.

st Tromverowr 0 & AT @EA A
fageq w=ar fF oF fGm e AT gy
F ATAT ATFT AT AT I IAT T
77 g W T W ORI |

THE DEPUTY CHAIRMAN: That is for
the Government to say. I am telling the House
that th, Chairman has allotted one day. If the
Leader of th, House ha, any other suggestions
to make he can do so.

SHRI JAISUKHLAL HATHI: Madam, you
have just stated that there are so many
Members who want to participate. So instead
of one day, if the House desires we can extend
it by a few hours, the Prime Minister would
intervene tomorrow and then there will be

reply.

THE DEPUTY CHAIRMAN: I would lik,
to know what you mean by a few hours.
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SHRI JAISUKHLAL HATHI: Not today,
the debate will be continued tomorrow.

THE DEPUTY CHAIRMAN: Tomor. row
till?

SHRI JAISUKHLAL HATHI: Till the
Prime Minister can intervene, up to 3
o'clock.

SHRI BHUPESH GUPTA: Madam, don't
try to fix it.

SHRI JAISUKHLAL HATHI: We can
finish it by 3:00 p.M. tomorrow.

THE DEPUTY CHAIRMAN; Let the
debate go on. Mr. Mulka Govinda Reddy.

SHRI MULKA GOVINDA REDDY: Madam

Deputy Chairman, I ~ wholeheartedly support
the motion moved by Mr. Rajnarain
disapproving the Award (February 19,

1968)  of the Indo-Pakistan Western
Boundary Case Tribunal on the Rann of Kutch.
I listened to the debate, particularly to the
points made by the hon. Mr. Mir-dha and Mr.
Setalvad. Mr. Dharia sup_ ported this motion
and only two Members on the Congress side
wanted this Award to be accepted. And they
have raised the question of international
image of India and India's  prestige. They felt
that India's friends may think ill of us and that
they will say that the Government of India and
the people of India have no regard for  the
pledged word. The question as has been
rightly put is this. Is this an impartial
Award? Is this an Award based on the merits of
the case? Is this an Award based on the facts
of the case? Is this an Award based on justice?
This Award is not based on any of these
considerations; this is a political Award. This is
a reward given to Pakistan for the aggression
which she committed on the sacred soil of
India. This is not an Award which has been
based on the facts of the case or on the maps or
on the documentary evidence that was
produced before the Tribunal. It is based on
extraneous  considerations, on  political
considera.
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tions. Mr Chagla rightly said the other day:
"If I were a Judge I would not have touched
it with a pair of tongs." This is an Award
which should be discarded.

SHRI BHUPESH GUPTA: I wonder what
would have happened if the judicial
Tribunal .consisted of Mr. Setalvad and Mr.
Chagla.

SHRI M. C SETALVAD: 1 would have
differed.

SHRI MULKA GOVINDA REDDY:
Therefore, Madam Deputy Chairman, there is
absolutely no justification for us to accept this
Award. This is not an Award in the strict sense
of  the word. Even in 1965 when this Agree-
ment was discussed in this House and in the
other House the Prime Minister the late Mr. Lai
Bahadur Shastri, made a categorical statement
that this was only for a demarcation of the
boundary between India and Pakistan  in the
Rann of Kutch. The question of
determination does not arise. The
agreement was suppressed for some time.
It was cooked up in Great Britain by the arch
enemy of India, Mr. Harold Wilson. A
categorical assurance was given that we have
a sound case, that the boundary line has been
demarcated on the map, but only on the ground
it hag to be demarcated. That was the solemn
assurance given to us. The other assurance
that was given to us in 1965 was that the ter-
ritory that has now been forcibly occupied
by Pakistan would be vacated and Parliament
has taken a pledge to see that the aggrtssion is
vacated. Government is not serious to fulfil its
commitment to  Parliament, to this House, to
see that aggression is vacated and the
aggressors are driven out of this country. On
the other hand, Government is very anxious to
fulfil the Award that has been given by the
International Tribunal. I would ask: How many
times has Pakistan broken its pledge? In 1948
and 1949 in the Securiy Council Pakistan
accepted the Resolution of th, Security
Council Pakistan agreed to vacate the portion
occupied by it in Kashmir, but till
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[Shri Mulkha Govinda Reddy.]

today Pakistan has not vacated its aggression
which it so blatantly committed immediately
after 1947. How many times has Pakistan
committed aggression, even though it says
that any dispute between India and Pakistan
should be resolved peacefully? In the very
preamble to this Kutch agreement it is stated:
"In order to lessen tension, in order to bring
about a proper solution of the disputes
between India and Pakistan, peaceful attempts
will be made." But almost immediately after
the conclusion of this agreement Pakistan
committed naked aggression on Kashmir. So,
this question of implementing the award
unilaterally should not be allowed.

It was also stated in 1965 that this dispute
was there and it was conceded in the
agreement that was arrived at by Sardar
Swaran Singh, the then Minister of External
Affairs, and Lt-General Sheikh of Pakistan. I
would ask: What was the Government doing
from 1960 to 1965? When this dispute was
raised, why did not the Government of India
take steps to see that it was solved amicably?
They kept quiet and in 1965 again Pakistan
committed aggression in the Rann of Kutch. It
was vacated because some of our valient
soldiers fought for it.

I would like to refer to the judgment given
by the Chairman of this Tribunal. He has
clearly stated: —

"In my opinion it would be inequitable to
recognise these inlets as foreign territory. It
would be conducive to friction and conflict.
The paramount consideration of promoting
peace and stability in this region compels
the recognition and confirmation that this
territory, which is wholly surrounded by
Pakistan territory, also be regarded as such.
The points where the boundary will thus cut
off the two inlets are these."

[RAJYA SABHA ]
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Again, it is stated at page 153: —

"The boundary marked by symbols along
the outer edges of the peninsula of Nagar
Parkar and up to the Eastern Terminus is a
jagged one. As such it is unsuitable and
impracticable as an international boundary.
The boundary shall accordingly lie in
conformity with the depiction on Map 'C
between the outer points on jutting-out ton-
gut, of land from Point 'M' and until the
Eastern Terminus, marked as "EI" on Map
"C".

This clearly shows that extraneous, political
considerations were brought into play in
making this Award. The Indian representative
has clearly stated that these things should not
have been taken into consideration and that
they will be transgressing the terms of
reference that were given to the Tribunal. Not
only has the Tribunal gone beyon dits limits it
has brought in extraneous elements to arrive
at a decision.

It is not a majority decision that was
expected, according to the terms of the
agreement. It is very clearly stated in the terms
of the agreement: The Award shall be signed
by all the three members of the Tribunal. It is
evident from this that the Award should have
been a unanimous Award. By implication it is
stated that all the three should have come to
the same conclusion, as the majority of the
Tribunal has come to. If the third member,
Mr. Ales Bebler, had agreed with the Award
given by the majority, then the Award would
have been binding on this country as well as
on Pakistan. If you go through the United
Nations Charter, you will find that the
permanent members of the Security Council
have got veto power. Why is this veto power
given to the permanent members? It is because
on any important, major issue, there should be
unanimity by all the permanent members! of
the Security Council. The same thing was
imported into this. The Award in order to be
effective and acceptable should be a
unanimous award
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and it should be signed and agreed to by all
the three members of the Tribunal. This is a

majority Award and, therefore, it is not
acceptable
to us. »

Another point which I would like to bring
to your notice is that this Government is not
competent to take any decision and
implement the Award. It is not merely
demarcation of th, boundary line. It involves
secession of Indian territory. Parliament is
competent to give away 300  sq. miles of
our territory  to Pakistan only if it passes it
by a two-thirds majority. This is a very
important issue. You must also realise
that w, wer, not a part to the Resolutions that
were passed in 1965. In fact, we all opposed
reference of  this issue to an international
Tribunal. Because they had a majority, they
did  not accept it and the matter went to an
international Tribunal. But today the political
map of India hag changed. Even in
Parliament the Congress has lost its majority
to a considerable extent. If thirty Members
were to vote against the Congress, the
Government would fall. In nine out of
fourteen States, the Congress has lost 'ts
majority. Therefore, = whatever the present
Government does, it does it on behalf of the
Party and not on behalf of the nation. In
order to show that it has the backing, it must
have the courage to bring it before this
House and get the sanction of Parliament.
To say that there i3 no need to refer the matter
to Parliament, since the reference to arbitra-
tion was voted upon and that approval was
given in 1965 does not hold good. Even if it
did, this is a new Parliament in 1967. So, this
Parliament has a right to assert itself that it is
not this Government that can give away, barter
away this precious land oi ours to Pakistan in
this cavalier way. We arrived at the
Tashkent Agreement with the sacrifice of our
jawans. We were able to drive out the
Pakistani aggressors in 1965 and after this
Tashkent Agreement at the intervention of the
U.S.S.R. we had to vacate certain
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strategic points, which were Indian, to the
Pakistanis. In the Tashkent Agreement it was
stated that th, Ministerial meeting should take
place. In spite of repeated requests to Pakistan
President Ayub does not care to have a
Ministerial meeting to discuss outstanding
disputes between India and Pakistan. But see
with what haste and hurry President Ayub has
sent a message to the Prime Minister that this
award should be implemented, and the
Government of India has surrendered its moral
authority and has already invited the
representatives of Pakistan for a conference
for the implementation of this award. It is
treacherous on the part of this Government to
implement this award which is not based on
facts of the case or merits of the rase or on
justice. There are cases where these interna-
tional awards are repudiated if they eare not
based on facts of the case and merits of the
case. Mr. Bhupesh Gup*a in his brochure
"Quit Commonwealth" on page 19 has
stated—he had anticipated that this would go
against the interests of India and he had stated:
"Well-established international conventions do
not at all rule out questioning an award on
certain specific grounds". On these specific
grounds this award should be questioned and it
should not be implemented. I wholeheartedly
support the motion moved by Mr. Rajnararn.

SHRI BHUPESH GUPTA: The only thing
I would like to say is I criticised Shri Lai
Bahadur Shastri, the Prime Minister at that
time, for having accepted the terms that the
award shall not be questioned on any ground
whatsoever. My friend has quoted me not
very justly. I criticised that. (Interruption.)

THE DEPUTY CHAIRMAN: Mr Chagla.

SHRI M. C. CHAGLA (Maharashtra) :
Madam, I do ask this House to look at this
award from different aspects, from the legal
aspect, political aspect and international
aspect.
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AN HON. MEMBER: Please come tiear to
the mike.

SHRI BHUPESH GUPTA: You are
coming nearer.

SHRI M. C. CHAGLA: I am in the middle
direction. It is always a good direction.

Madam, may I first deal with the legal
aspect? It is perfectly well settled in
international law that arbitration means the
determination of difference between States
through a legal decision. I emphasize the
words "legal decision". The decision must be
legal in order to bind the countries that had
gone to arbitration, and it has also been stated
that jurisdiction is based on the will of the
parties as expressed in the agreement. An
award rendered in excess of the power
conferred upon the arbitrator is null and void.
India is a sovereign country. So is Pakistan.
The two sovereign countries through their will
expressed in the agreement conferred
jurisdiction upon the arbitrator. Now it is
perfectly clear that the arbitrator cannot
exceed his authority. Any award which repre-
sents an excess of authority, which means a
departure of the arbitrator from the jurisdiction
conferred upon him is null and void. There are
several instances where countries have re-
pudiated awards on this very ground. May I
give one or two?

Disputes between the United Kingdom
and the United States were referred to the
King of Holland in 1831, and both the
countries repudiated the award on the ground
that the arbitrator had exceeded his powers.

In 1909 Bolivia refused to submit to the
award given in 1909,- the same year, by the
President of Argentina in its boundary
disputes with Peru. That was on the ground
that the arbitrator had exceeded his authority.

Madam, 1 do not understand why
Government is so anxious, al'most so
enthusiastic, to put forward the case that the
award is binding on us. The hon. Prime
Minister's first reaction
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was very right. She said she was unhappy at
the award. The same day or the next, day she
said that the award was influenced by
extraneous circumstances. Her first reation,
her first instinctive reaction was the right one.
But today we find that members of the
Government are vying with each other in
telling the country that this award is binding
on us and we cannot as honourable people
repudiate it. What is the honour of the coun-
try? What have we agreed to? We have agreed
to accept a legal award, not a political award.
We have agreed to accept an award where the
arbitrator does not exeed his authority. If the
arbitrator exceeds his authority, we have every
right to say that this award is a nullity, it is
void, it is not binding on us. My friend, I think
Mr. Rajnarain or Mr. Bhandari. quoted the
statement of the Deputy Prime Minister :<;0r
SN o TATAT T ref I' What is the 'vachan'? 1
quite agree that as a nation we have honour.
We are proud of our standing in the inter-
national world and we should stand by our
solemn obligation. But what is our solemn
obligation? Let us analyse the obligation
before we tell the country that we must accept
the obligation. I repeat, Madam, that the
obligation is to accept an ward which is legal,
not to accept an ward which is political. My
friend, Mr. Setalvad —I have great regard for
him. ..

DR. GOPAL SINGH (Nominated): Just 1
would like to ask . . .

SHRI V. M. CHORDIA: Afterwards, not
now.

THE DEPUTY CHAIRMAN:
Chagla yields. Otherwise you cannot.

DR. GOPAL SINGH: 1 think he is
prepared.

SHRI M. C. CHAGLA: Let me go on. My
friend, Mr. Setalvad, for whom I have very
great regard, normally. I agree with him; but I
do not understand when he says, I have taken
down his words, as honourable men we
should accept the award. Does he advise his
client to accept a decree which \s a nullity?

If Mr.
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SHRI M. C. SETALVAD: Is this award a
nullity?

SHRI M. C. CHAGLA: 1t is a nullity. I am
sure Mr. Setalvad is too good a lawyer to tell
his client when he goes to him for advice that
he comes to the conclusion that the decree is a
nullity but as an honourable man he must
accept the decree. Why does he ask us to
accept the award although it is a nullity?

SHRI M. C. SETALVAD: It ig not a
nullity.

SHRI M. C. CHAGLA: A great deal has
been said, I think Mr. Barua said in the Lok
Sabha that we have agreed for determination of
the border in the light the respective claims. At
page 3 it is said: ""The decision of the Tribunal
referred to in (iii) above shall be binding on
both Governments and shall not be questioned
on any ground whatsoever." A great deal of
emphasis has been placed on this that whatever
the award we as an honourable country have
agreed not to question it on any ground
whatsoever. It is clear, Madam, it is clear
'beyond doubt, any lawyer would say it, 'hat
when you say you will not question the award
on any ground whatsoever, it means provided
it is within the jurisdiction of the arbitrator,
provided he does not exceed his au'hority. if
the arbitrator had not exceeded his authority.
Suppose he had misread the maps or he had
come to different conclusions from the data,
we could not question it. But when he exceeds
the authority, no further question remains. It is
a nullity, it is void. How can it be said that you
are bound by a decree or an award which is a
nullity and which is void? "Now. this is as far
as the legal aspect ic concerned. T quie
understand, and Government will be perfectly
justified in telling the country, "Look. this
Award is not binding on us .

AN HON. MEMBER: Why?

SHRI M. C. CHAGLA: "... but be-cause
we are interested in peace, because we are
interested in good rela-
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tions with Pakistan, we want to im plement
it." That is a perfactly different approach.
Today we ar, telling Pakistan and we are
telling the world that we are handing over part
of Kutgh because off legal compulsion, which
is entirely wrong. If you want to give away
this because the Government—after all, the
Government is the best judge—takes the view
that our relations with Pakistan will improve .

SHRI BHUPESH GUPTA: What will be
your view?

AN HON. MEMBER: He is giving his
views.

SHRI M. C. CHAGLA: .. if the
Government takes the view that because we
have always stood for peace, because of world
opinion, because of the reaction o, our
friendly countries, because of our relations
with Pakistan, notwithstanding the illegality
of the Award, we should accept it, that is a
perfactly proper aspect. But why are we
giving away this advantage? Instead of telling
the world, where our stature will rise, that we
are so much interested in peac. and good
relations with Pakistan that we are prepared to
accept an illegal Award, we are now telling
the world that we are bound to accept it, we
are under a legal compulsion. I do not under-
stand this approach.

Therefore, my respectful submission to the
Government is, let them consider the
international aspect. Why are we in such a
hurry proclaim to the world and to our own
country that our hands are tied, w" went to
this arbitration, we agreed to accept it and
therefore we cannot change it? I would rather
ask, request, the Government to tell our
country and to tell the world that our interest
in international rela*ions is so great that
notwithstanding the fact that the Award is not
binding, we are prepared to implement it.
Tha+, of course, is for the Government to
decide.

T do not want to take much more time of
the House. Just one thing I
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want to say and sit down. Government should
clearly realise what the affect of the
acceptance of this Award is going to be both
from the legal and the political points of view.
Let us not forget that what the arbitration was
called upon to do was to fix the boundary as it
was in 1947, not as it ought to be. And it is
clear when you read the judgment of the
Chairman that what he has tried to do is not to
determine the boundary as it was but what th,
boundary should be, according to him. I will
just read out one passage to which my friend,
Mr. Reddy, has referred on page 183—

"In my opinion it would be inequitable to
recognise these inlets as foreign territory. It
would be conducive to friction and conflict.
The paramount consideration of promoting
peace and stability in this region compels
the recognition and confirmation that this
territory, which is wholly surrounded by
Pakistan territory, also be regarded as such

Now, who is this Chairman to tell us how
we should conduct our external affairs? Who
is this Chairman to tell us how we should
regulate our relations with Pakistan? Who is
this Chairman to tell us that if we give away
Indian territory, our relations with Pakistan
will improve? I do not know whether Mr.
Setalvad has read this sentence. You have only
to read this sentence to come to this
conclusion that this Award is wholly political,
it is politically motivated, and should not be
accepted. If we accept this Award or
implement it, in my opinion, the consequences
of this will be that we are going to give away
to Pakistan a territory which is Indian
territory, because do not forget that according
to this decision, even the decision of the
Chairman, according to the boundary as H
was in 1947, this part of Kutch was ours; it
continues to be ours till today. It is because of
the political aspect which the Chairman has
taken into considera-
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tion that he has awarded this part of Kutch to
Pakistan.

Therefore, in fact and in substance and in
law, the result of the implementation! of the
Award would be not. a border dispute. I know,
some members of the Government told me,.

"Oh! this is settlement of a border dispute."
How can this be a settlement of a border
dispute when the Chairman says that he is
going to draw up the boundary as it should be,
not as it was in 1947? If he had drawn the
boundary as in 1947, undoubtedly it would be
a border dispute. But if he chooses to draw up
the boundary as it should be because of the
view he takes with. regard to our relations
with Pakistan, then, in effect, he is asking us
not to settle a border dispute with Pakistan but
to give away a part of territory which is
Indian. The legal consequences of" this are
very important.

1 do not want to elaborate on them,, but I
do appeal to the Government to take this
aspect into consideration and not take a facile
view that as we referred to the arbitrator our
border dispute, his Award deals with the
border and nothing else.

SHRI M. C. SETALVAD: May I make an
explanation with your permission, Madam, in
reply to my honourable friend Mr. Chagla? I
had read that passag to which he drew pointed
attention; I think it is it page 151. And that has
no relevance to the general award made; it has
relevance only to the two inlets which
happened to be surrounded by Pakistani areas.
It is in reference to that and that alone that the
operation is made; the rest of the Award is not
affected by that.

(Interruption)
THE DEPUTY CHAIRMAN: Mr.

Ramachandran. Mr. Bhupesh Gupta, it is your
party's turn. Do you want to speak first?

SHRI BHUPESH GUPTA: No, no. Let
him speak.
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SHRI G. RAMACHANDRAN
(Nominated): Madam Deputy Chairman, we
have heard from different sides of the House
opinions expressed with great frankness and
courage. I must begin by complimenting my
friend, Shri Rajnarain, for the magnificent
manner in which he put forward his case. He
also said that we must look at this matter not
from a party point of view but from the
national point of view. It is for Mr. Rajnarain
now to decide for himself whether he spoke
not from his party point of view but from the
national point of view.

oY TOHATCAN : ITFTHAAT WAL
AA=ATE A1ET W AT AT AT OAT
AT FT3FAT VI qH9T T

SHRI G. RAMACHANDRAN: If he is
satisfied that he spoke only from the national
point of view, I will not quarrel with him. But
knowing him as we do, there is not one matter
on which h, can speak anything except from
the point of view of his party. His loyalty to

his party...

St TAATCEYW : ZHTO 9720 FT1
9% H% = AvEA 2|

SHRI G. RAMACHANDRAN: . his
devotion to his party is something which has
always excited my admiration. But let him'
not throw stones at others saying they ar, not
speaking from the national point of view. Take
the ruling party. I do not belong to the ruling
party. I am not in any party. | have made that
clear every time I have spoken on the floor of
this House. But we have to-day people from
the Congress Party who have attacked the
Government's decision. A stalwart like Mr.
Chagla, who the other day wa; sitting on the
Treasury Bench and now sitting here, has
spoken with great vigour and emphasis
attacking the acceptance Of this Award. The
ruling party has thus exhibited remarkable
vitality. And one of them Shri Dharia whom
we know very well and whom we
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call a "Young Turk also had his say. I do not

know where he stands. He went this way and
he went that way and he came back to the
starting point and is standing now where, I do
not know. I do not know where he really
stands.

SHRI LOKANATH MISRA (Orissa): One
thing is sure that he stands with Mr. Chavan.

SHRI M. M. DHARIA: I have made
myself absolutely clear. I do not stand by this
Award.

SHRI G. RAMACHANDRAN: Thank you
for that explanation. Madam the issue today is
mot whether we should or we should not have
accepted arbitration earlier. It is too late now
to-look back and say that to have sent up this
'matter for arbitration was a blunder. If it is a
blunder and a mistake we committed it with
open eyes. We knew what an arbitration was.
Somebody today produced some article of the
Constitution where it is said that where there
are international disputes our nation will
encourage arbitration. I do not for one moment
grant, Madam, that it was a mistake to have
gone up for arbitration. There was a war
between India and Pakistan. I nemember when
this motion for arbitration came, at that time I
added my feeble voice in support of
arbitration. We had fully agreed to arbitration.
It is no use sitting back now and saying what a
pity we went to ai-bitration! I consider it a
very senile attitude of mind to refer something
to arbitration after a war and cease fire
knowing all the consequences of it and then
sitting back and saying, "What a pity we went
up for arbitration", because we did not get all
we want. It is too late in the day to bring that
point.

SHRI B. K. P. SINHA (Bihar): We are not
infallible.

SHRI G. RAMACHANDRAN: If we are
not in fallible let us grant that even today we
are not infallible. Infallibility does not aHach
to a person or to a particular time in history.



3305 rww™ yj uiw [RAJYA

[Shri G. Ramachandran.]

So I come back to my  point, Madam.
We referred the matter to arbitration and we
have the  award of the arbitrators.  One
person was selected by us, the other person
was selected by Pakistan and the third
person was agreed to by both  the other
two.  This is how an arbitration works.
Today we are angry with certain parts
of this Award. May be, I can join friends
in being angry. I can join friends in express-
ing dissatisfaction. I can even  join Mr.
Chagla, though I do not, that this is a political
decision. Mr. Chagla was the Chief Justice of
Bombay, and he has rightly earned a name as a
great jurist. But, I am a afraid today he
argued like a lawyer. May be, he is a great
Judge but today he did not argue like a
great lawyer. Mr. Setalvad crossed sword
with him. It is always interesting to see
two giants cross swords in an Assembly
like his, and let us hope we shall have more
occasions to listen to such disputations.

Madam, where is politics in this Award?
Mr. Setalvad pointed out to a particular
passage. Some one may say this is politics.
But to me as to Mr. Setalvad this is not
politics. But the whole approach of Mr.
Chagla was political, if I may say so. It was
neither that of a jurist nor of one who. after
having pledged his word to the arbitrators that
their arbitral award would be accepted
upholds the solemn pledge.

We went up for arbitration and we hove
the Award. And mind you, Parliamen
approved of the idea that whatever'- decision
comes from this arbitration will be accepted
by us. Now this is nothing .absolute about our
pledge. Supposing the Arbitrators had said
something far more difficult than this far
more fundamentally wrong than this, then
there might be another situation. It is rot as
though 'here is any such thing as absolute
acceptance in eve'y situation. That I grant.
But there is nohing in this Award which
today
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can make us repudiate the solemn pledge of,
the Parliament and of the Government of
India. Madam, I am very happy that for once
Mr. Bhupesh Gupta is in agreement with this
side on this matter and that he has said that
when there is an award the award, should ®°
accepted.

3306

(Interruptions)

THE DEPUTY CHAIRMAN; Order,
order.

(Interruption by Shri Bhupesh Gupta)

DR. B. N. ANTANI: Mr. Bhupesh Gupta
will not even mind if India is given away to
Moscow.

SHRI G. RAMACHANDRAN: When
somebody's decision is political you do not
like it but when somebody else's decision is
political you applaud it. I think, Madam, there
is no escape for an honourable nation which
has pledged its word but to accept this Award.

If a person says that he shall never in future
go up for arbitration, I will say. "Amen" to
such a statement. But I wonder if anybody,
anywhere, can at all say that we shall never at
any time hereafter go up for adbi-tration. This
House may say that today. But another
generation will go back on it when it finds
that there is war and conflict, which cannot
settle a problem, and the only thing to do i to
adopt a peaceful approach. Let us not adopt
any absolute stance.

Some are in a mood 0i anger, very angry
with the British Prime Minister and his
Government that they are breaking the pledge
to the people of Asiatic origin in Kenya.
Some are very angry that Pakistan has broken
its word again and again. Why are we angry
with them? If this kind of breaking a pledge is
legitimate, if it is right, let everybody do it.
Let us all repudiate agreements ,nd then face
chaos and endless conflct? But let us not go
out on that fatal path, Madam. I plead that
we look at it,
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not from the party point of view, I plead that
we look at it from the national point of view,
from the point of view of the long-range
interests of India and also the interest of India
in relation to our neighbours and friends, all
over the world.

Mr. Chagla said something very-interesting.
He said that if the Government could only say
that we are accepting the Awaed not because
we are obliged to accept it, but we are willing
to accept it in order that there may be peace
with Pakistan, then he will not have any
objection. Then let him vote for the Award on
that basis. Let him vote for the acceptance of
the Award because this is one of the likely
results that might accrue from the acceptance
of the Award. What induces a person to vote
for it is a matter between him and his
conscience. But on the whole we have a moral
obligation to accept this Award. Let us not
imitate other people who break their pledges
with whom we become angry and then say we
two will do the same kind of wrong. So I
plead, Madam, quite irrespective of party and
party considerations let us accept the Award.
We must stand by the Government because in
this matter ;the Government is not facing an
internal situation but it is facing the wOrl(j
outside. When we face the world outside, we
must, be united. We can fight all our quarrels
inside but when we turn our face to the world
we must be one India, one people and one
Government and one acceptance of what is
right and what is wrong. Thank you, Madam.

SHRI B. K. P. SINHA: Madam, this Award
is a bitter pill. But then the issue is shall we
swallow this bitter pill or not? I think it has
been made very clear by the previous
speakers that the terms of th, Agreement give
no room for manoeuvre they are of a
compulsive nature. And therefore, I see no
way out of this imbroglio except by the
acceptance of the Award.
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Madam, Mr. Chagla, a man of great
learning referred to a few incidents in which
awards had not been respected. But then much
depends upon the terms of the agreement, the
terms of reference. And those cases relate to
certain terms of reference in which a
restrictive clause like the one that we have in
this agreement was absent. I know of only one
case in the history of international disputes in
which the terms wece as restrictive and
compulsive as in this case, and even then, the
parties concerned refused to accept or
implement that award. That was the famous
Chamazil dispute between the United States
of America and Mexico. The clauses were of
the same compulsive and restrictive nature,
but th, United States refused to accept that
award, and the matter went on for near about
50 years. The award was given in 1911 and it
was only in 1960 or 1961 that the U.S.A. and
Mexico came to some settlement on that
issue. But that is an exception, an exception
which proves the rule. Even when such res-
trictive clauses ar, not present in an
agreement, nations usually have to accept
these awards. Madam, in this connection I ill
quote a few lines from "International Law" by
Hall, edited by Pearce Higgins.

"It may be observed also that it must
always be difficult for a State to refuse to
be bound by an arbitral award, however
unjust it may be. The public in foreign
States will seldom give itself the trouble to
form a careful judgment of the facts, it will
prefer the simple course of assuming that
arbitrators are probably right; a State by
rejecting an award may stir up foreign pub-
lic opinion against itself; and this is not
worthwhile to do—unless very grave issues
are involved."

Therefore, there is no option except to accept
the award. This observation of Mr. Hall, one
of the great authorities on international law, is
contained in a book written in 1924.
Thereafter, the world community has assumed
a more organised form and there is a greaUf



3309 QRethe Award of Indo-

[Shri B. K. P. Sinha.}

desire to submit disputes to arbitration and
accept the judgment of the arbitrator.
Therefore, this observation that I have quoted
has greater force to-day and we have to accept
it. So far as the general award is concerned,
since the tribunal by a majority judgment has
taken the view that certain territories like
Chhad Bet or Dhara Bani have never formed
part of the territory of India, that can be imple-
mented by a mere act of the State. But then as
has been pointed out by Mr. Chagla, there are
two small areas, One in the region of Nagar
Pakar and the other in a slightly different
region where the tribunal has not come to the
conclusion that that area did never belong to
India. Rather the implications of the language
used by the Chairman are that that area
belonged to India and in the interest of peace
and harmony between India and Pakistan, he
has come to the conclusion that those areas
should go to Pakistan. While generally
speaking, so far as the other areas are
concerned, action of the State only is
necessary, in these two cases, particularly after
the judgment of the Supreme Court in the
Berubari case, Parliament will have to go
through a process of Constitutional
amendment before these two small areas can
be transferred to Pakistan. I hope Government
and its legal experts will apply their mind to
this aspect of the case.

Madam, the dispute is over, but the issues
that arise out of this award are very very
important. It is no use taking the view that we
have got nine-tenths of the disputed area and
Pakistan has got only one-tenth. =~ That one-
tenth part of the area is really the most
valuable part of the territory in dispute. These
are high points which are in the nature of an
extension of the mainland of Sind, and if
Pakistan controls these high points, it would be
ecasy for Pakistan to control with its
armaments at least half of the Rann of Kutch.
The Syrians because they
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controlled the Golan heights were able to
control a large part of the territory of Israel
with their big guns. Therefore, the least that
the Government of India should do now is to
establish countervailing strong points in the
region that we have got so that Pakistan is not
able to commit any mischief in future and
reduce our control of the northern region of
Kutch to nullity by use of its force.

Madam, this brings me to another aspect of
the matter. How far has it been proper for us
to rely on these international bodies? Our
Constitution has been quoted. Let me inform
this House, rather this House knows it very
well, that in the first flush of independence,
we took an idealistic view of many issues. We
introduced many articles in the Constitution
which later experience indicated were
couched in a much too idealistic language and
based on idealistic conceptions. Therefore, in
20 years, We have subjected the Constitution
to more than 20 amendments. And this article
which lays down that we should try to get
international disputes settled by arbitration is
in my opinion one of those instances where
idealism took the fore-seat and reality the
back-seat.

SHRI P. N. SAPRU: Itis truism.

SHRI B. K. P. SINHA: We have brought up
in this country on the conception that these
high bodies like the U.N. Assembly, the
Security Council, the International Court of
Justice and international tribuna's are judicial
in character and, therefore, their operations are
also judicial. But I can tell you from my little
experience of the United Nations Assembly
and the Security Council that they are not
judicial bodies. They are not bodies which
deal out justice on merit. They are the arena of
struggle for the power interests of the various
nations. It has been our good fortune that we
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had a great man like Pandit Jawahar-lal Nehru.
It has been our great fortune that we had a
great idealist like Dr. Radhakrishnan &s our
President. But as the Chinese say, all that is
good has some failings and all that is bad has
some virtue. And one of the things for which
we suffer is the extreme idealism of Pandit
Jawaharlal Nehru and Dr. Radhakrishnan.
They impressed m this nation all the time that
these international bodies are high judicial
bodies while the reality is entirely different.
Mr. Setalvad has been there, Mr. Chagla has
been there, Mr. Swaran Singh has been there. I
will particularly ask Sardar Swaran Singh—I
was with him i, the United Nations— what his
experience of the Security Council and the
U.N. Assembly. It was a naked exhibition of
the power interests of the more powerful
nations of the world. Therefore, we must be
extremely wary, in spite of what the
Constitution demands, in referring such
disputes to international bodies. Madam, it has
been said that we should accept this award in
the hope of peace and amity between India
and Pakistan. Madam, I have made it clear that
I am for accepting the award except in respect
of those two small territories because
conclusions in respect of these are beyond the
jurisdiction of the tribunal. But then when we
say that we accept this award because it could
open a new chapter of amity, peace and friend-
liness between India and Pakistan. I am afraid
it is one of those instances in which hope
triumphs over experience. Madam, I can
reminded of an anecdote of a certain
gentleman who had a bitter experience with
his first wife and there was a divorce. Then he
went in for a second wife and one of his
friends asked him "How is it that in spite of
your bitter experience of your first marriage
you are going in for a second wife?" His reply
was "It is a triumph of hope over experience."
When we say that because of this Award our
relationship with Pakistan will improve, I am
afraid we are in the unfortunate position of
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that man who married a second wife in spite
of his bitter experience. Madam, the leaders of
Pakistan have made it very clear to the whole
world, to their own people and to India, that
the crux of the problem between India and
Pakistan lies in Kashmir and so long as that
problem is not solved, there can be no peace,
no friendship between India and Pakistan. In
view of that experience, in view of these
assertions by the great leaders of Pakistan, in
my opinion it is hoping against hope that our
relationship with Pakistan will improve. Let
us have no doubts about that.

Madam, lastly I will come to another aspect
of the matter. How is it that this region
became a matter of dispute between India and
Pakistan? How is it that there were terms of
this nature? Madam, I am reminded of the
story of a camel and the Arab. The camel was
shivering in the cold. The Arab was in the
tent. The camel said "Let me project my nose
inside your tent." After some time it projected
its leg, the, it projected h'alf its body and then
the whole body. The result was that the poor
Arab was out of the tent. What has been the
history of this dispute? It is said by competent
people that a dispute has always been there
but that is not what a small brief that I have
made indicates. Pakistan made certain claims
that the line in the Rann of Kutch was the
middle line but in 1948, 1954 and 1955 we
always outright rejected those claims of
Pakistan and we always took the view that
that area Which Pakistan says was a disputed
territory has really been our area all through
history. Madam, then in September 1959
Prime Minister Nehru and President Ayub
Khan agreed to devise measures to settle the
Indo-Pakistan boundary dispute. We do not
know what were the disputed items or the
items of dispute in this agreement. But the
real mischief came in 1959. On 24th October,
1959, a joint communique was issued by
Pakistan and India. Our spokes-
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man was Sardar Swaran Singh, our Defence
Minister. For the first time that communique
indicated that all disputes raised so far by
either country should be investigated. Till that
time we had outright rejected the claim of
Pakistan. For the first time

we said " ------- disputes raised so far by

either country.." But the word 'dispute' has
certain general connotation. It is not a term of
law. What is the meaning of 'dispute'? 1
have taken it from the Concise Oxford Diction-

ary. It gives 'disputable’ means 'open
to question',  'uncertain'.  But uncertainty
implies general uncertainty, not

uncertainty in the mind of one party only. It
implies uncertainty in the minds of both the
parties. Before 1959, before that unfortunate
agreement, the whole  issue was certain.
We had rejected their claim.  But then after
we put  this language in the communique, the
matter became a subject of dispute. That is the
first mistake we committed. Then after
three or four months we decided to collect the
material. It is extraordinary that before a
dispute is accepted to be a dispute before a
controversy becomes a dispute, materials
are not collected. It was really putting the
cart before the horse. Actually before that
controversy could be accepted all the materials
should have been collected. But the normal
procedure was changed. It was all topsy-
turvy. We accepted the dispute and then we
started collecting the material. (Time Bell
rings) I am just finishing.  These are the
few issues which need clarification. ~ Some
people say itis a bad  dream and we should
treat it as dead. But it is not dead. It has
relevance for the present; it has relevance for
the future. How was it that Pakistan's claim
went on advancing and we went on retreating
and ultimately we accepted that it was a
disputed matter? It was entirely in virtue of
that agreement that Shastriji found himself
bound hand
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and foot. I, July 1965 he said "In terms of
the 1959 agreement which had provided for
such a reference there was no alternative

for India." So that is the first matter which re-
quires an enquiry. Madam, when was that

agreement signed and where was that
agreement prepared? That agreement
was prepared in London. It was prepared

by one Mr. Cyril pickard. Who is this Mr.
Cyril Pickard? This gentleman was one of the
stormy-petrels of Prime Minister Wilson.
When Pakistan invaded our territory,  Prime
Minister =~ Wilson came out with a statement
that India was the aggressor. When the fight-
ing broke out in September in  the region of
Kashmir and Punjab, the United States was
exteremely unhappy with Pakistan and
wanted to put curbs on Pakistan ~ then  this
gentleman, Mr. Cyril Pickard, was flown by
Prime Minister Wilson to the United States of
America to lobby for the view that Pakistan
was not the aggressor but India was the
aggressor. And this stormy-petrol was
later on rewarded with knighthood.  Today he
is where he should have been—Her Brittanic
Majesty's High Commissioner in Karachi.
(Interruption) In London there  were three
people but the language of the agreement was

drafted by Mr. Cyril Pickard. This is my
information It was accepted by Shastriji,
Sardar Swaran ~ Singh  and Mr. L.K.

Jha. It is an unfortunate fact that the
Foreign Secretary was not present there. The
Foreign Secretary was in Algiers. The legal
experts of the Foreign Ministry were not
present in London though Algiers is only
three hours' flight from London. An im-
portant agreement was signed but neither
the legal experts of *be Foreign Ministry nor
our Attorney-General nor other legal
luminaries were consulted. I would like to
know something further. The hostilities Ln
Kutch ended in April  1965. The agree-
ment was signed in June  1965. A period
of 3 or 4 months intervenes. What was the
attitude of the Foreign
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Ministry  during this period?  Had this
issue been discussed ? Had  the issue of
reference to a Tribunal been discussed in the
Foreign Ministry? If so, what was the
attitude of the experts of the Foreign
Ministry  or the Foreign Secretary?  These
are all big gaps in our information. 1 think
some fill-up is called for not to find out the
guilty but with a view to knowing whether
the procedures that have been evolved were
adhered to or not, whether the procedures were
violated or not. Unless we know that, it
would not be possible for us to correct our
mistakes in the future. Therefore, Madam,
this requires a thorough proble. How is it
that such mistakes were committed? Why was
it that the Attorney-General of India, when
such a vital agreement was being signed, was
not consulted nor were th, legal experts of the
Foreign Ministry available in London?
They wer,  doing something about the
Afro-Asian Confer-ernce which was really
a stillborn child, because the Afro-Asian
Conference was never convened because of the
opposition of China. Therefore these
matters require an enquiry, a thorough
parliamentary enquiry. Let that enquiry be
conducted by the Prime Minister of India
to-day  who is also the Foreign Minister of
India and let some men of  eminence—I can
think of two who are sitting here Mr. Chagla
and Mr. Setalvad and you can think of a
detached man of great stature like Pandit
Kunzru— be associated with the enquiry
so that we know what mistakes were
committed in this whole transaction and be
careful for the future. These are my only
observations on  this Award.

SHRI A. P. CHATTERJEE (West Bengal):
Madam, hearing Mr. Chagja, for whom I have
the greatest respect, I was really thinking
whether the imputation of political motive
which he made in regard to the Award of the
International Tribunal is not really a reflection
of his own political approach to the entire
problem because sometimes we reflect our own
views on others, project our views on
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others, colour them with our own feelings
and sentiments and then say by a kind of
fallacy which is  well known that the feelings
and sentiments which are ours really
vitiate the judgement of the Award or
action of the other party. 1donotl know
wherefrom it can he argued legitimately be
argued—apart from passions into  which
I am notgoing, how itcanbe argued—
that the Award which has  been given by
the International Tribunal should not be and
would not be obeyed by us because it is a
political Award. For good or evil, these was an
International Tribunal and to that the Indian
Government referred the dispute and not only it
referred the dispute but there was an
agreement which is an agreement between the
high contracting parties. That agreement
said that the decision of the Tribunal shall be
binding on  both the Governments and shall
not be questioned on any ground whatsoever.
Not merely that the agreement also says that if
there is any difficulty in the matter of im-
plementation of the findings of the Tribunal,
even then, the difficulty shall be referred
to the same Tribunal again for solution. ~Not
merely that. It is clearly stated that both the
Governments undertake to implement the
findings of  the Tribunal, I =~ do not know
whether there is any scope for any doubt, any
questioning or any argument as to the
complete jurisdiction which was vested in the
Tribunal by the agreement of the two con-
tracting parties. It is true that according to the
Municipal ~ Law a particular person  would
not get away from the award of a Tribunal if
the parties agreed to be bound by the
Tribunal. Thenit would not be heard
that the award of the Tribunal to which the two
private parties referred the dispute is motivated,
is not a proper award except oft the ground of
misconduct of the Tribunal or the Arbitrator
and therefore it would not be obeyed or
followed. Ihave heard Mr. Chagla and others
who are for scuttling the Award with rapt atten-
tion but I have not found anything a their
statements stating that the
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Tribunal misconducted itself. The only thing
that has been heard over and over again is
that the Tribunal awarded a political Award
but mere chanting of the word 'political' will
not do the job. We have to find out whether
the Tribunal has really been actuated by
political motives or not. If we could prove
conclusively that the Tribunal's Award has
been motivated politically, then extending
the principle of misconduct in private
arbitration proceedings, perhaps we can say
that the Tribunal misconducted itself and
therefore the Award is not binding but I have
not found anything and I have not been
shown anything so far to come to that deci-
sion. Rather I will find that complete
jurisdiction, exclusive jurisdiction has been
vested in the Tribunal and the bona fides of
the Tribunal were never questioned, were
never open to question by any of the parties.
I have read the agreement between the high
contracting parties. I will also say what
happened in the course of the proceedings
themselves, before the Tribunal. Look at
page 4 of the Award which relates some of
the agreements; between the parties on
various questions of procedure and on page 4
it is said in regard to the heading of evidence:

"The Tribunal will be the judge of the
relevance and the weight of the evidence
presented to it. If the Tribunal, whether on
the request of a Party or otherwise,
considers it necessary to inspect the

That is, we agreed while the proceedings of
the Tribunal were going on and we agreed at
the meeting of the Tribunal at the first
meeting which was held on 15th February,
1966 at Geneva that the Tribunal will be the
judge of the relevance and the weight of the
evidence presented to it. Not merely that. On
page 10 containing the Award it is said:

"Both parties agree
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This is also in reference to the proceedings of
the Tribunal and refers to the agreement
between the parties before the Tribunal and it
clearly says:

"Both Parties agree, that, s-hould the
Tribunal find that the evidence establishes
that the disputed boundary between India
and Pakistan lies along a line d'fierent from
the claim lines of either Party, the Tribunal
is free to declare such a line to be the
boundary."

I do not know of any other words which can
delegat? the extremist iuvisdiction to a
Tribunal before which parties appear. The
parties not only agreed that the Tribunal will
give its own weight and assessment to the
evidence. The parties also agreed that if the
evidence establishes a line which is neither
the claim-line of Pakistan nor the claim-line
of India, then the Tribunal is free to declare
such a line to be the boundary. Look at page
16 which summarises the position of India
and it says:

"As to equity, the position of India may
be summarised as follows: The Tribunal
has to ascertain where the boundary has
been and is and not to ascertain where a
boundary ought to be."

That is to say, the Tribunal was given the
jurisdiction to  determine where the
boundary has been.

SHRI RAJNARAIN: No.

SHRI A. P. CHATTERIJEE: The Tribunal
further said this and the parties agreed .

SHRI RAJNARAIN: You are mistaken.

SHRI A. P. CHATTERJEE: It says: "This
is a question of fact and not a question of
law." It is a question of fact pure and simple.
If it is a question of fact and that question
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was referred to the Tribunal, and the
Tribunal, by a majority comes to that finding
as to the fact, then it does not lie in the mouth
of anybody that the findings on the facts are
liable to be set aside or challenged by any of
the parties.

SHRI RAJNARAIN: You read page 13.

SHRI A. P. CHATTERIJEE: I was
submitting also that this Agreement of India
that the Tribunal will determine what is the
boundary Is not only in the passage where I
have read it, but it is also in the passage in the
Articles of Agreement themselves, and the
Articles of Agreement clearly say this in
Article 3:

"(ii)) In the event of no agreement
between the Ministers of the two
Governments on the determination of the
border being reached within two months of
the cease-fire, the two Governments shall,
as contemplated in the joint communique
of 24th October, 1959, have recourse to the
tribunal referred to in (iii) below for deter-
mination of the border in the light of their
respective claims and evidence produced
before it and the decision of the Tribunal
shall be final and binding on both parties."

So determination of the boundary is left
exclusively to the jurisdiction of the Tribunal,
and it is again and egain said in the
Agreement that the decision of the Tribunal
will be binding on both parties.

Madam, I may also read an extract from
Joint Communique dated October 24, 1959,
and that in fact says this:

"Both Governments re-affirmed their
determination to resolve border disputes by
negotiation and agreed that all outstanding
boundary disputes on the East Pakistan-
India border and the West Pakistan-India
border, raised so far toy either country,
should, if not
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settled by negotiation, be referred to an
impartial tribunal for settlement and
implementation of that settlement by
demarcation on the ground and by
exchange of territorial jurisdiction if any."

1968 ]

The Communique of October 24, 1959, is also
important, Madam, and in that Communique
the Indian Government has said that if they
cannot agree to a particular boundary with
Pakistan, if they cannot agree to a particular
settlement of border dispute with Pakistan,
they will refer it to a tribunal and the
settlement by the tribunal will be
implemented by demarcation and by
exchange of territorial jurisdiction if any. I do
not know whether there can be any more
emphatic words than this that the territorial
jurisdiction of India or vice versa of Pakistani
over territories will have to be given away if
the tribunal determines otherwise. Madam
Deputy Chairman, therefore, there is no doubt
and no question about this that the two high
contracting parties referred the dispute to the
tribunal and, well, they submitted to the
jurisdiction of the tribunal. After submitting
to the jurisdiction of the tribunal, now you
cannot turn round and say that you will not
admit the Award of the Tribunal. And who
are the Judges of the Tribunal? You know you
have also agreed to the procedure there—it is
also in the proceedings here in the book itself,
that India shall nominate one arbitrator, that
Pakistan shall nominate another arbitrator,
and that if both disagree on the question of
Chairman, then the question of the
nomination of the Chairman will be
referred—that was also agreed—will be
referred to the United Nations Secretary-
General. Well, we could not agree on the
nomination of the Chairman and therefore it
was referred to U Thant, the Secretary-
General, and the Secretary-General, well,
nominated the President of the Court of

Appeal of Western Sweden to be the
Chairman of this Tribunal. So therefore
every-
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thing has been done by consent and Dy
agreement. Now can we say that we will not
agree to the Award of the Tribunal? I know
that international law is the vanishing point of
jurisprudence. But this is an argument of
despair, an argument of cynicism. Those who
say that international law is the vanishing
point of all law, is the vanishing point of all
jurisprudence, they cynically say so meaning
that in international law ultimately shall
prevail the force of arms, and not the force of
logic. But we who claim to be civilised and
cultured, we Indians who say that we shall
abide by—I am one of them— by the
decisions of the legally constituted tribunals
and arbitrators, we cannot be heard to say that
because international law is the vanishing
point of jurisprudence, therefore we shall not
listen to law, we shall not listen to reason, we
shall not listen to jurisprudence and we shall
settle everything by force of arms.

THE DEPUTY CHAIRMAN: Please wind
up now.

SHRI A. P. CHATTERIJEE: Madam
Deputy Chairman, I am concluding within
two minutes.

Madam, then what happens? After all, there
was a war between the two countries over this
border, and the war was concluded by virtue
of this Agreement to refer this matter to
arbitration. Now, if we do not admit this
Award, if we do not agree to this Award, what
next? Are we going to war wi-th Pakistan
again over this, because this is the only
conclusion that follows from a. rejection of
this Award. If it were admitted that we had
sumitted ourselves to the jurisdiction of the
Tribunal, had agreed to be bound by this
Tribunal, that the decision of this Tribunal
shall be binding on us and Pakistan and also
that the difficulties if any faced in the
implementation of this
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Tribunal's Award shall be solved by the same
Tribunal, if after all this we go back upon our
words, where do we stand? We stand only on
this that everything will be decided by the
force of arms. Certainly, hon. Members of
Parliament, who are rejecting this Award will
not ask the country again to go to a lengthy, a
protracted and a destructive war between two
neighbours. Therefore, that is the argument on
the test of which, on the crucible of which, we
will have to see this Motion. This is the
constitutional position of the Award.
Therefore, from the point of view of
international law, from the point of view of
jurisprudence, from the point of view of peace
between neighbours, from the point of view of
our culture and antiquity, and of our much
boasted implicit dependence upon the
principles of international law to which we
have always owed allegiance, from the points
of view of the things, Madam, I will say that it
should not be the case that we go back upon
our solemn agreement, but we should submit
to this Award.

THE  MINISTER OF DEFENCE
(SARDAR SWARAN SINGH): Madam
Deputy Chairman, I have listened with rapt
attention to this debate. For me personally it is
not only a debate in which present issues are
involved but, unlike many other hon.
Members, either from this side or from the
opposition who have participated in the
debate, I had the good fortune and honour to
be associated with the processes of partition
from the very beginning. I know how painful
the process of partition was, and it is easy
now, in retrospect, to view these things with a
legal background, criticising this bit here and
objecting to something there. It is
understandable; this is part of democratic
functioning, and I welcome this opportunity.
It is on such occasion that there is time for
stocktaking, and I would like to take this
House through the history of partition
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ind through the processes which had been
agreed upon by the two countries to effect
and implement this rather difficult decision
relating to partition.

In effecting settlement of disputes, now a
great deal has been said against the mode of
settlement of disputes by tribunals, by
arbitration by third parties or of whatever
description they might be. Let us not forget
that in the entire process of partition, almost
the whole of the partition was effected
through this process of tribunals and
arbitration.

I will not go into details, but the Radcliffe
Award, the Bagge Award, those were the
Tribunals on which both India and Pakistan
were lepre-sented, and there was that third
party which was supposed to decide and ad-
judicate upon the points of difference. It is
necessary for us to remember all these things
because some hon. Members, because of the
present difficulties, have attacked the very
basis and approach to this problem. This, I
want to say clearly, is not justified by the
course of events or by the course of history.

Then again, before th, Radcliffe
Tribunal and the Bagge Tribunal—I might
recall—Mr.  Setalvad, a  distinguished
Member of this House, argued some
of these cases.  They were unable to
finally settle these matters and there were
several disputes both in relation to those
Awards and also in relation to other places in
which both the countries claimed certain
areas.  This was a matter which was
inherited by us as a result of the partition and
it had to be settled. ~There are two ways of
settling this matter. One is to take a
determined view that whatever we say is
correct and  the other party should accept
whatever we say- This is one way of looking
at it.  Perhaps the more rational and more
practical way is the way  of discussion and
pettlement. If there are several points of
dispute or controversy—I do not want to go
into the legal phraseology
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or sophistry of the exact meaning of the terms
dispute, claim or counterclaim, controversy or
points of difference, you may call it by
whatever name you like—the fact remains that
on the ground the actual demarcation had not
taken place as a result of these various
Awards and there were several areas both in the
border between East Pakistan and India and in
the border between West Pakistan and
India, where both  India and Pakistan had
claims  and counterclaims.  You may just
take this attitude that we do not want to dis-
cuss with the opposite party any of these
matters and we  want to decide them
by gun diplomacy, that whatever
we say is correct and the  other party on
bended knees has to accept what we say. 1|
would respectfully urge that it would be a
wrong position for any Government to take.
I have been: associated with this matter from
the very beginning and I do not want to be
apolegetic when I say that  the only way to get
a settlement of this problem is to discuss with
the opposite parties all those matters where
there are claims and counter-claims at several
places and try to arrive at a settlement. If a
settlement cannot be arrived at and if there
is  some reasonable dispute between the
two parties then as Prime Minister Nehru said
on the floor of Parliament wr should take the
advice of a third party and accept that party's
advice, whether that advice is in our favour or
against us. It would be a bad day if in the
conduct of  international affairs we say and
take up the attitude that we would accept the
principle of going for aribitration and taking
th, advice of a third party, but we will accept
it only if it is in our favour and we will reject it
if it is not in our favour is that a responsible
way of dealing with these international
matters?  Is that the way to conduct our
relations with other countries? Is that the
image which we want to build of our country?
I would ask this question in
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all seriousness. Something more is at stake
here than just this dispute. What is the
direction in which we want to proceed when
we want to settle international disputes? That
is the question,

Not only that, some people even said that
our Constitution was based on idealism. Has
idealism become a crime now? I would like to
be an idealist even if I have to pay a price for
it. The day we leave idealism, the day we
leave important basic principles the day we
leave the sheet-anchor of certain principles,
that would be a bad day internally and
externally. I was surprised that some people
should have the cheek to say that we had
adopted certain articles of our Constitution in
an atmosphere of idealism. I would like to be
idealistic because if a country ever ceases to
be idealistic and forgoes principles and does
not attach importance to certain basic
principles it will always slip both internally
and externally, and I do not want my country
to slip. Therefore I would like to stick to these
principles. And are these principles so
dangerous that we should really get frightened
by them? I have after deliberate consideration
come to this conclusion that it would be
wrong for us not to stick to the principle of
settlement of international disputes by
discussions. We should recognise and stick to
the principle of settling international disputes
by arbitration, by negotiations and so on, and
all peaceful means must be exhausted before
we take to arms to settle any matter. So
whatever may be our present difficulties in
this context, let us not forget that negotiations,
discussions and settlement by arbitration and
tribunals are recognised pinciples for settling
international disputes. This is so not only in
our Constitution but even according to the
U.N. Charter to which we are signatories. So
we should view all these things in a broader
perspective and we should not try to
import
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considerations which will always lead us to a
blind alley and create more difficulties
instead of settling things.

I mentioned two Tribunals which had been
constituted to settle all these borders. Again,
the Stearing Committee which was in charge
of these matters was in the charge of a very
distinguished civil servant who, I would like
to inform particularly the Leader of the
Swatantra Party, belonged to his own State of
Gujarat. He is also a member of his own party
now, I mean Shri H. M. Patel. He was the
Indian representative who was in charge of so
many of these partition matters. And it was at
one of the Steering Committee's mentings in
1955 that it was agreed upon by the two
representatives on the Steering Committee
that outstanding matters and all these border
disputes should be settled by reference to a
tribunal on which India and Pakistan should
be represented by their judges and also there
should be a third judge to be agreed upon by
both the sides. Then again in 1958 it just
happened— it is a very interesting
coincidence— that again a distinguished civil
servant, Mr. M. J. Desai—also belonging to
Gujarat—took up the Kutch disputes. He had
discussions with the opposite party, the
representatives of Pakistan, and in a joint
statement that was issued they said that there
were several disputes existing between the
two countries on the borders and they should
be settled according to the well recognised
and accepted principles between the two
Governments, namely, reference to a tribunal
of the type to which I made reference a little
while ago. Memories are short and we forget
that actual position.

In 1957-58 there was a great deal of tension
at the borders. Trigger-happy persons,
particularly on the Pakistan side, were
creating troubles a,nd there were border
disputes, shootings and so on and several per-
sons were killed in the disputes in the border
between West Pakistan
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and India and also in the border between East
Pakistan and India. I was in the mutual
interests of both parties that they should get
together and try to settle the border and
demarcate it so that the person who is there at
the border post knows precisely what is the
territory he is called upon to defend, and then
these irritants that are there be got rid of. It
was in this spirit that Prime Minister Nehru of
India and Prime Minister Noon of Pakistan
entered into an agreement for the exchange of
some enclaves in both the counties. There was
Berubari and others in relation to East
Pakistan and India and there were other
enclaves too. It was agreed to exchange them
and then several other matters were also dis-
cussed at that time between Prime Minister
Nehru and Prime Minister Noon.

sft TreTORW Y FET AT
wMe § Ofay ) FRawrFa @
AT AT AT FZAT FT F WA FC
TagHE FHE ..

Indo- [5

SARDAR SWARAN SINGH: I am glad;
now it appears that the arguments are going
home and the hon. Member . . .

SHRI RAJ NARAIN: Do you think there is
any logic in your argument?

SARDAR SWARAN SINGH: The hon.
Mr. Rajnarain knows that the border disputes
are entirely different from the Kashmir
question and I would like to remind him . . .

&t TR ¢ AgE ST A FIHIT
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SARDAR SWARAN SINGH: I would like
to remind Mr. Rajnarain that it was I and not
Mr. Rajnarain who walked out of the Security
Coun-cinl as soon as I found that Pakistan
was raising issues which I considered
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to be purely domestic issues. So I know the
distinction between the Kashmir issue and the
border disputes and it will be weakening our
case if even by implication or even indirectly
we try to equate the Kashmir question with
border disputes. I would beg of him and other
hon. Members to resist the temptation of
merely trying to interrupt me or to raise
debating points. I am accustomed to it and
that will not help. The distinction is quite
clear and I do not claim any personal
privilege for it. I was pursuing the
Government policy .

=} temreaw ;A EE F Fre
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SARDAR SWARAN SINGH: I would like
to say, Madam Deputy Chairman, that there
is no analogy and it should be confused with
this. This issue is entirely different and I
would appeal to him not to bring in that issue
because on this question of Kashmir we have
clarified our position not only in Parliament
but also in the Security Council and
elsewhere too.

St T ¢ WA T AFE ATH
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SARDAR SWARAN SINGH: This is not a
point of order.

SHRI AWADHESHWAR  PRASAD
SINHA (Bihar): Madam, I rise on a point of
order.

Y TOATET ¢ T R, TRy
T
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THE DEPUTY CHAIRMAN:
Order, order. If you do not come
to your point I will have to ask you
to sit down,

=t Aoy : WA AT,

THE DEPUTY CHATRMAN:
You come to your point and be very
brief.

sff TAATCA® : AEH AW 6 M
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fomr 2

"The Tribunal cannot find that the
Agreement of 30 June 1965 does
authorise it clearly and beyond doubt to
adjoudicate ex-aequo et bono. Therefore,
and as the Parties have not by any
subsequent agreement consented to
confer the power upon the Tribunal to
adjudicate ex aequo et bono, the
Tribunal resolves that it has no such
power."
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THE  DEPUTY CHAIRMAN:
That will do.

SARDAR SWARAN SINGH: 1 was
mentioning, Madam Deputy Chairman that
after the talks between the two Prime
Ministers, the Prime Minister of India and the
Prime Minister of Pakistan, Prime Minister
Nehru made a statement in the Lok Sabha and
there he reiterated the stand that we had
always taken in the Government of India
about our approach to these problems, the
mode of settlement and the modalities that
should be adopted in order to settle them. This
is what Panditji said at that time.

THE DEPUTY CHAIRMAN: Order,
order.

*ft T Averaw < FeErET § fRae
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SARDAR SWARAN SINGH: In the Lok
Sabha on the 12th September 1958, Shri
Jawaharlal Nehru, on the talks held between
him and Prime Minister Noon of Pakistan on
the 9th and 10th September 1958, said: —

"On western side the points which are
to be determined are these: Chhad Bet in
Kutch. Pakistan raised this question two
or three years ago and we did not do
anything. We thought that there was no
dispute about it and we sent them a rather
lengthy reply to which their answer
really came about 10 days ago after two
years. Anyhow because they claim
something this is also a matter to be
considered. Therefore the posi-
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tion is this. Quite a number of matters
which were leading to irritation between
the two countries have been disposed
of."

The Berubari agreement and the

Enclaves agreement had been arrived

at earlier.

"Naturally that is a matter for satisfaction
for each little thing creates confusion on the
border and the people there suffer. We
thought and we still think that the best
course to decide any remaining matter
which cannot be decided by talks between
ourselves is to refer it to some independent
authority or tribunal to decide because there
is no other way. Either we come to an
agreement ourselves or ask somebody else
to decide and will accept whatever decision
is arrived at whether it is in our favour or
against us. For the present the Pakistan
Prime Minister was not agreeable to this
being done in regard to one particular
matter but the matter is open for
consideration. In our statement that has
appeared in the Press it is said that these
matters are  reserved for  further
consideration between us. The point that |
am urging is .

SHRI A. D. MANI (Madhya Pradesh) :
Madam, on a point of clarification, may I ask

SARDAR SWARAN SINGH: I am not
yielding. You can ask later.

THE DEPUTY CHAIRMAN: He is not
yielding. Please let him continue.

SARDAR SWARAN SINGH: After this
when the two Ministers met we came to the
conclusion that there were several matters in
which India was claiming something; there
were several matters in which Pakistan had
raised claims. So we sifted al' of them in a
preliminary manner and we came to the
conclusion there were
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nve disputes on the  western  side, there
were several on the eastern side including
the Patharia forest, the Kusazara group of
villages, two head-works in Punjab and several
other areas in -which there were disputes
which required settlement in accordance
with the principles that had been agreed upon.
We have to see this in this context as a
packet. There were several areas which came
to us as a result of these talks which were in
the possession of Pakistan; there were several
areas which we had to surrender when we
actually demarcated on the ground the
boundary at various points as a result of these
discussions and as a result of those mutual
agreements. Now one of the points raised by
a valuable colleague on this side was that as a
matter of fact there was no dispute on the
question of Kutch and that we wrongly
accepted that there was a dispute. That I would
respectfully submit will be shutting our eyes to
realities. In this Award itself there is
evidence. It has been mentioned in the
Award itself that there were disputes about the
boundary between Sind and Kutch. I
leave that part because that is past history. I
would like to say that the Durbar of Kutch, the
Diwan Of Kutch in a letter of 26th May 1947
addressed to the Chief Secretary of Sind
proposed demarcation of the Sind-Kutch
boundary. On the 14th July 1948 the
Government of Pakistan forwarded to the
Government of India a copy of the letter
of the Diwan of Kutch and informed the
Government  of India that  the
boundary in question was still in dispute and
that it may be settled by a joint Boundary
Commission of the two parties.

5P.M.

1968]

SARDAR SWARAN SINGH: There is no
dispute about it that it was written by the
Dewan.

sit verTagw ¢ AT AT 798
¥agoady Frar o B g 9aT 9
) FOWET qAE qOF Ay
w7



3333 Hethe Award of Indo- [RAJYA

st OEAIA  Ag 43 F5F qeT
[

SARDAR SWARAN SINGH: Now, if we
look at with suspicion, all this
correspondence, then I am afraid there is no
other way of dealing with this. In our
responsibility if I make a statement, it should
not be lightly challenged, unless the hon.
Member has got any evidence to the contrary.
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THE DEPUTY CHAIRMAN: Please take
your seat.

SARDAR SWARAN SINGH: There is no
dispute about the authenticity of that letter. I
strongly resent any such insinuation because I
do not require any statement to be made to
establish either my bona fides or my
credentials. In fact, it is very painful that,
after my long service t'o this country, there
should be people in our country yho should
talk in that strain. All that [ need say is that it
is not either in good taste or consistent with
the dignity that this House expects all of us to
observe.

Thereafter the two sides had exchanged a
number of diplomatic notes, India
maintaining that the boundary along the
northern edge of the Rann was well
established and Pakistan disputing it. On 12th
September, 1958 Prime Minister Nehru made
a statement, as I have said, in the Lok Sabha.
Now, in this light it will be seen that there
was this matter in which Pakistan was
claiming that the boundary between Sind and
Kutch was not settled. Even though  the
Award says ‘'hat their

SABHA]
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claim is unfounded, the claim was there.
There was a lengthy exchange of notes
between the two Governments covering
several pages. It would be wrong, therefore, to
suggest that, when the Ministerial Conference
took place, any new agreement was arrived at,
which altered the position as it existed before.
I am mentioning this not to put forward any
alibi. I am responsible for signing that
agreement and I am prepared to justify it, to
abide by it. My case is not that because others
had already approved it, I should be protected.
That is not my line. I am not a coward. I had
signed it because it was in the best interests of
the country. This was consistent with the
realities of the situation. I signed it and I am
fully responsible for having placed my
signature and it is for me to defend it.

There are two points that I have tried to
cover. One is. Was there a dispute? The other
is. Was there any departure from the
recognised principle, accepted principle, for
settlement of disputes by arbitration? These
are the two points which I was anxious to
clear. I know that sometimes in a very
circuitous manner my name is drawn in and |
wanted to clarify the position.

Another point which pains me somewhat is
the one about the 1965 agreement and I am
very sorry that a very senior member of our
Party, Mr. Sinha, should have spoken in the
vein in which he did towards the end of his
speech. This is about the Kutch agreement of
1965. Prime Minister Shastri was our leader. |
do not want to say that he was responsible. |
was Minister of External Affairs at that time
and I am responsible. I am prepared to face
any scrutiny, any examination, and I will
abide by whatever may be the result of that
scrutiny. I would very humbly point out that to
suggest that there was a British draft and that
the British draft had been accepted or signed
by us is not correct. Well, I
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am a small man, but to suggest this thing
about Shastriji that he accepted something
which the British had suggested to him,
without scrutiny or without looking to the
interests of foe country is, to say the least,
most uncharitable. May I remind the hon.
Member, who now says that it was a British
award, that it was a British draft, which had
been accepted by me or by Shastriji, in all
fairness to the country, in all fairness to this
House, of which he is a Member, that he
should have raised it when this agreement of
1965 was being hotly debated on the floor of
the House? It was incumbent upon him to
have come forward with that statement and to
have confronted Shastriji, who was at that
time in charge of this. Now, it is no use for
my hon. friend to come forward and drag in
his name and say that he was responsible and
that he signed a draft which had been
prepared by the British. It is absolutely
incorrect. There were several drafts which
were exchanged. I know that about twenty to
thirty drafts came. We made some sug-
gestions. Several modifications were made
and ultimately something had to be accepted,
which was acceptable to both the parties.

SHRI G. RAMACHANDRAN: A point
Mr. Sinha made and to which I would like
you to give a clarification is this. Mr Sinha
said that somebody had tied the hands of Lai
Bahadur Shastri and that in a speech in
Hyderabad he almost said that his hands had
been tied.

SHRI B. K. P. SINHA: I have quoted that.

SARDAR SWARAN SINGH: I refuse to
believe that my leader Shastriji's hands could
be tied by anybody. It could not be tied by
any person. On the face of it I would not have
bothered really even to reply to any such
thing, if it had not come from an hon.
Member of my own Party. It pained me very
much. We were together. He is a colleague
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of mine. We were together in the United
Nations. It was a very difficult time, when we
handled the Kashmir question in the Security
Council and we were constantly in touch with
each other about Kashmir. When the matter
came up, we were together for several weeks
in New York, after this Kutch agreement. I do
not recollect that on any occasion Mr. Sinha,
either on the floor of this House directly or
even informally, had mentioned to any one of
u, that Shastriji's hands were tied or that there
was a draft given by somebody on which he
signed. This to my mind is a most unkind cut.
I would leave it at that. Blame me, because |
am alive. Do not drag in Shashtriji's name,
who is no longer here. I will bear the burden,
without dragging in Shastriji's name, and I
know how to< defend myself.

1968 ]

SHRI M. RUTHNASWAMY (Madras);
Mr. Sinha's charge was . . .

SARDAR SWARAN SINGH: please wait
a minute. Let me finish, in the case of an
award which had been approved by
Parliament., by this House .

SHRI A. D. MANI:

SARDAR SWARAN SINGH: I am sorry. [
am talking of the 1966 agreement, not the
Award. My arguments relate to the 1965
agreement. That was an agreement which had
been approved by this House and it was
openly discussed. If there was any information
of the type which" Mr. Sinha is mentioning
for the first time today, in all fairness, he
should have come out with it on that day. He
should not have waited for the Award to be
announced and when the Award happens to be
against us, now he should not say that at that
time somebody's hands were tied or somebody
signed on the dotted line. I think Mr. Sinha.
knew enough of me, because he had seen me
functioning, in the Security Council. I may
have my own weaknesses. I may-not be able
to put across my case as-

Not approved.
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[Sardar Swaran Singh] best as perhaps Mr.
Sinha can. I have my own way, but surely no
one can cow me down. No one was able to
cow me down. I walked out of the Security
Council, although there were many others
who were wavering at that time as to what
should be our attitude on the question of
Kashmir when it was raised there.

SHRI M. RUTHNASWAMY: Mr. Sinha's
charge was that you had no legal expert or
other expert from the External Affairs
Ministry.

SARDAR SWARAN SINGH; I would say
that it is not justified. There were others who
knew what treaties were, agreements were and
all possible advice had been taken. It was
done only after taking legal advice and proper
advice. These are procedural matters. But to
suggest that his hands were tied, to suggest
that some Britisher or somebody else prepared
a draft and we accepted it blindly or that we
did not know what our interests were or we
could be pressurised by anybody is not right.
It is this which we object to, not these
procedural things.

SHRI A. D. MANI: Since the matter has been
raised by Mr. Sinha, the record must be set
right, and I would like the Minister to tell us
who his advisers were in this. An allegation
has been made that the phrase; "any matter can
be raised by anybody" or "any dispute may be
raised by any person" was put into the
agreement without proper consultation yith the
External Affairs Ministry. May I ask the Prime
Minister also to reply to the charges made by
Mr. Sinha that in regard to the procedure for
the setting up of the tribunal the matter was
decided in London without any consultation
with the External Affairs Ministry? That
means this has been done as a result ojj
political pressure put by Mr. Wilson. I want
Mr. Swaran Singh to answer the first point and
the Prime Minister to answer the second point.

[RAJYA SABHA]
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SARDAR SWARAN SINGH: I would
not like the Prime Minister to be bothered about
it because I was in charge of External
Affairs.  Although she was also a member of
the Cabinet at that time, we took the main

responsibility, Tand  Shastriji. (Interruption)
I was the External Affairs Minister
myself. Everyday you accuse Ministers that

they take decisions not of their own and are
bound too much by what the others advise.
But to satisfy his  curiosity I would tell him
that in that delegation, which had not gone for
this purpose but for other purpose, the high
official of the External Affairs Ministry who
w’s dealing, with this matter was also there
in  London. Then between London  and
Delhi there are constant means of communi-
cation and consultation. I say  with the
fullest sense Of responsibility that the best
legal advice, best advice from the
External ~Affairs Ministry was taken and
every care was taken to ensure that
there were no loose ends in the
agreement.  There can be criticism that
the agreement was not proper, that it could
be improved. It can be improved I can
improve it. But it is an agreement, not my draft
alone. Agreement means that there is an
element of give and take in the sense that
there were some things which we accepted
which probably we did not like, but we took a
conscious, deliberate decision to accept
because we were trying to arrive at an
agreement which should be acceptable to
the two Governments. It was not a statement
before a Parliament or a statement which
unilaterally could be made.  There are points
there in that agreement, I will be quite
frank,  which probably were a sort of
modification of the original draft with a view to
accommodating the other view point. We were
not j in this posture, "either you accept it I or
reject it"; that was not the atmosphere.

I would appeal to the Hon. Members that
these are matters of history
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and we should not lightly drag in those
considerations without proper verification,
without proper authentication. It is easy to
make catchy speeches. It is easy to blame me.
Blame me by all means but do not blame
those great leaders, the two Prime Ministers
with whom I had the honour to serve, and
there is no use imputing or importing things
for which there is absolutely no justification
whatsoever. After all in these matters no one
is infallible, and it will be a bad day for the
country, for any person who speaks on behalf
of the country—decides things on behalf of
the country if every time in retrospect” if the
result is not to your liking, you go back, open
all your 'bahies' and try to find out and dig
things which might be against an individual.
That is not a proper way. That is not a
responsible way of looking at a matter of this
nature. I would beg of this House not to slip
into that great error of running after the
shadows and forgetting the basic things. Was
there anything in our approach to refer an
international dispute to a tribunal which was
inconsistent either with our policy or with our
thinking, or with the normal international
behaviour? I am fully convinced that there
was nothing. Was there anything in the
dispute which required settlement? I am fully
convinced that there was and I take full
responsibility for accepting this.

You forget all those things that were
settled. I know several people have criticised
me. In Punjab there was that very difficult
problem of the two headworks. The actual
alignment according to the award was cutting
the masonry work of both. By give and take
we settled this. We completely brought one
under the control of one and the other under
the control of the other. There was that very
important and difficult question of Kusajare
group of villages; twelve villages were
involved in the same area. Unfortunately our
own Judge there, our own representative, a
re-
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tired Judge of the Supreme Court
had given statements in the judg
ment which were against Indian in
terests. I do not blame him because
he was a Judge and he might have

thought that that was the correct thing.
But by agreement, by persuasion, by
negotiation, we were able to settle that
to the entire satisfaction of our Indian
stand which was also greately apprecia
ted by the Government of Punjab.
There was the question of the Patharia
forest. There was a great deal of com
motion on that. We were able to set

tle that. You forget all those things
which  we settled. One thing about
which we had agreed was about the

mode of settlement, and that mode of
settlement does not give a result which
is entirely to your liking. Therefore,
the whole thing you examine in a
topsy turvy manner and try to set the
clock back and try to misread history,
try to misquote facts and try to im

port  considerations which are who
ly foreign, which are
absolutely unwarranted and

unjustified in any dispassionate examination
of the situation and the facts that I have
placed before the House. What is at stake in
this? Had we at any time said that we will
accept the award only if it goes in our favour?
If there was such a feeling in anybody's mind,
I am sorry I never had any such feeling. The
award is an award. Parties claimed certain
areas. Pakistan claimed that everything up to
the middle of that Rann of Kutch was theirs.
We said "no", they had got no claim. You
say, "why have you said that that it is binding
on both parties?" 1 plead before this
honourable House, supposing your entire
claim had been accepted and the entire claim
of Pakistan had been rejected, would you like
Pakistan again to agitate it, to go to the
International Court unilaterally rejecting it, go
to third party and find some able man like Mr.
Chagk to argue that it is without jurisdiction,
and again unsettle the whole thing? Now that
tht thing is not entirely in your favoui you
want to raise every reason to wriggle out of
that commitment. It
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would be wrong from the national point of
view, wrong from any point of view, not to
accept the obligation that you have undertaken
under the award. I am amazed at the facile
manner in which some of the arguments had
been put forward. Do you want Pakistan again
to reopen the whole issue that they are entitled
to half of the Rann of Kutch and it should
again become sub judicel Is that the intention
of those who are asking us to go to this court
or that court or to re-agitate that? There is no
such forum, as has been ably argued by Mr.
Mirdha. We have kept Com-imonwealth
disputes out of the purview of the International
Court. There is no point in going back to the
International Court. This is a two-way traffic.
It will be wrong to unsettle something which
had been decided and again import an element
of uncertainty into the whole thing. It is not
entirely to your liking, but do you want the
whole thing again to be re-agitated? Do- you
accept, do those who are accusing us impliedly
accept, that Pakistan can also re-agitate in
some Other -foruim and can claim that their
claim -has been wrongly rejected? Is that in
our national interest? Is that fair? Is that
correct? Is that consistent with the attitude that
you are taking? I feel, Madam Deputy
Chairman, that political considerations
unfortunatedy are now being imported that the
award is politically motivated. Two great law-
years clashed. I do not want to come into that
clash. I know they will settle it themselves.
(Interruption) The award to my mind is quite
simple and quite clear. It is very interesting.
What do they say? Mind you, this is now
signed by all the three Judges. See the three
lines at page 155. "The alignment of the
boundary described in the Opinion of the
Chairman and endorsed by Mr. Entezam has
obtained the required majority. It is therefore
the boundary determined by the Tribunal."—

signed at Geneva by the Chairman, by
Nasrellah Entezam, by Ales Bebler. So, this
is really the Award,

[RAJYA SABHA ]
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this is the operative part, this is th« decree.
Arguments are arguments. But sometimes
arguments are slipshod.

SHRI SUNDAR SINGH BHAN-
DARI: It carries no value.

SARDAR SWARAN SINGH:
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If you want to argue legally, I am prepared
to argue. But let us not look at it from that
point of view. I have experience perhaps a
little more than that of Mr. Bhandari. If he is a
lawyer I do not know. And whenever I have
argued that a judgment is wrong, I can never
forget the words of a very eminent Chief
Justice before whom I appeared. He ;aid, "Mr.
Counsel, do not bother. I ili write a better
Judgment. Let us decide as to whether the
conclusions are correct or not." In this case,
the conclusion to which all the three Judges—
mind you—have subscribed is that this is now
the finding of the Tribunal, this is the Award.
This is the Award. Who am I to say that it is a
nullity. Mr. Chagla is a great Chief Justice, he
is a great diplomat. He has got sufficient
flexibility to describe a decision as a nullity,
to which another eminent jurist, Mr. Setalvad,
was violently protesting. He said, no, it is not
a nullity. Whether it is a nullity or not, I
cannot judge it. I know, in this Award of three
lines they say that the boundary determined by
two of them has got the requisite majority.
This is the boundary that is determined, that is
the boundary. And it will be a bad day if we
do not accept the international Award. It is
bad for us internationally, bad for us
nationally and it is the height of chauvinism to
continue to dispute such things in a very light-
hearted manner.

Thank you.
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SHRI B. K. P. SINHA: I have to seek
clarifications on certain points. I never sought
to deliver a catchy speech. The Hpuse, with
more than 15 or 16 years of experience,
knows that that is not one of my weaknesses.
I am not noted for deliverying cetchy
speeches. Nor was it my effort to sail the
memory of Shastriji. Shastriji loved me like
his younger brother. I can claim with
justification that I was as close to Shastriji, if
not closer, as Sardar Swaran Singh.

I want to point out to seek one or two
clarifications, why I quoted a line from
Shastriji. I then said in my speech, it was a
brief prepared by me for my own use. Really,
this is a brief from "The Press Information
Bureau, Government of India." This brief
was approved by the Foreign Secretary of the
Government of India before it was issued to
the Press". Let me disclose the origin.  On
page 7, they quote—

"July 6, 1965."
What did Shastriji say?

"In terms of the 1959 agreement, which
had provided or such reference, there was
no alternative for India."

Does not that really indicate that
Shastriji's feeling was that the 1959
agreement really bound him to this

course? That is number one.

SARDAR SWARAN SINGH: Your
interpretation is fantastic. I can only remind
him that Shastriji was a member of the
Government even in 1959.

SHRIB. K. P. SINHA: Maybe.

SARDAR SWARAN SINGH: Therefore, I
have said. I do not seek shelter under any
other name. I have signed it on my
responsibility. Point out what is wrong?

SHRI B. K. P. SINHA: Therefore, I want
to make jt clear. When I
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quoted that, it was in an endeavour to
extricate the memory of Shastriji.. .

SARDAR SWARAN SINGH: 1
glad that you have been.....................

am

SHRI B. K. P. SINHA: ... when some mud
is sought to be thrown at him. Another issue
that I would like to seek clarification about
from the hon. Minister is this. Again, I quote
from this Press Information Bureau hand-out.
On page 3 they say this and the agreement is
put within inverted commas:

"Both reaffirmed

their

Governments
determination to resolve
border disputes by negotiation and
agreed that all outstanding bound
ary disputes on the East Pakistan-
India border and the West Pakis
tan-India border, raised so far by
either country............. "

What is the special significance of this clause
"raised so far by either country". If this was
not accepted here to be a dispute by India, it
would have been rejected by Prime Minister
Shastriji as it had been rejected so many times
over so many years. Therefore, these words
clearly indicate that something which was not
a dispute was accepted as a dispute by both
parties. Simply because one party raises it as
a dispute, it becomes a matter for a tribunal.
Otherwise, where was the necessity of this
clause 'raised so far by either country?' They
could have simply said, 'any dispute'. Why
did they use this specific language? Thirdly . .

SHRI M. N. KAUL (Nominated): 'So far'
excludes future disputes. That has also to b,
borne in mind.

SHRI B. K. P. SINHA: It has other
implications also. That is not the only
implication. I never claim to be a great
lawyer. Sardarji has much longer experience
than I in law courts because I have practised
only for three or four years. Since then I have
been a wholetime Congress worker. I
would like to know
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if between April 1965 and June 1965 which
means the end of hostility in Kuteh and the
signing of the agreement"—was the Foreign
Ministry at work on this issue? Did the
Foreign Ministry, the Foreign Secretary, indi-
cate on what lines there should be an
agreement? If so, what was that?

Lastly, you said that the Prime Minister
was there. I know, in theory the Prime
Minister can do anything. But if that theory is
to be followed in practice, then scrap all the
South Block and the North Block. Any Prime
Minister has to get the assistance of
competent people and that is where the Secre-
taries, the Joint Secretaries and other experts
of the Ministry come in. Who was there from
the Foreign Affairs Ministry?

THE DEPUTY CHAIRMAN: Mr. Sinha,

you need not repeat your speech. Make the
points.
SHRI B. K. P. SINHA: I am only

explaining the points which he has to clarify.
He himself said, we went there with a
different purpose. They did not go for this,
purpose. This then is, according to his own
admission, a snap agreement.

SARDAR SWARAN SINGH: Not a snap
agreement.

SHRI B. K. P. SINHA: Who was there
from the Foreign Ministry present because
my information is Chat Mr. C.S. Jha was in
Algiers, that Dr. Krishna Rao, the Legal
Expert of the Foreign Ministry, was also in
Algiers. And therefore, who were the
competent people? I do not blame Shastriji
for that. Shastriji was a very simple man, an
idealist who puts faith in others. My only
charge in my earlier speech was that the
machinery of the Foreigxi Ministry which is
there to assist the Government of India was
absent and that charge has not been rebutted
by Sardarji in his speech.

SABHA ]
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SARDAR SWARAN SINGH: I do not
want to enter into a controversy with my
colleague because I value his analysis. And
may be on this particular occasion he wants to
adopt this attitude. But I do not want to enter
into an acrimony. I do not mind his blaming
me, I can defend myself.

THE DEPUTY CHAIRMAN: You have
said that.

SARDAR SWARAN SINGH: I was
anxious that he should not bring in Shastriji's
name; it is not very creditable to say about a
colleague that he did not have the. capacity to
get the best possible advice. All I would say
is that it is wrong to say that it was a snap
agreement in 1965. A great deal of diplomatic
work had already taken place when he was
still in India. A large number of
communications and cross-communications
had been exchanged between us and our High
Commission in London, spelling out the
various aspects, the various terms of this
agreement. And it was gone into in very very
great detail. The whole thing was being
handled by the External Affairs Ministry and
the External Affairs Ministry vetted every
word. There were long discussions,
arguments. I am sorry, normally it is not
customary to bring in others because the
Prime Minister and myself have signed. We
should protect our Secretaries or the others.
Wher we have placed our signatures, we are
responsible. Why, I cannot defend it by the
plea that this was an advice given wrongly or
rightly by my Secretary or anybody else. To
put the record straight, I thought that I should
mention this aspect.

About the earlier agreement also, to be fair
to Shastriji, I would like to remind, because,
again, unfortunately, that thing was brought
in. Speaking on the June 30, 1965
Agreement,  Shri Lai Bahadur
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Shastri stated as follows in the Rajya Sabha
itself, on 24-8-65:—

".India was
ween Pakistan and
is but natural that
be border disputes or
ences. These  matters
'often  discussed and
border differences have been
tled _ Therefore, I say in our
border differences, on our border points
between Pakistan and India as far as
possible, we have to settle them peacefully.
And we did enter into agreements in 1959
and 1960. These agreements are before
you. They were placed before the House.
Those agreements provide for -certain
procedures through which these differences
could be processed and finally decided. So,
in accordance with the terms of these
agreements we felt that we should pursue
this matter and as far as possible try to
settle it peacefully. T, therefore, think Sir,
that whatever we have done is right."

bet

and it
should
differ
been
the
set

partitioned
India,
there
border
have
some of

SHRI B. K. P. SINHA: My one query
remains unanswered. I said the hostilities
ended in April. The Agreement was signed in
June, three or four months after. In between
what was the advice of the Ministry of
External Affairs? What were the conclusions
to which they came, and was that advice
adhered to when the agreement produced by
Mr. Wilson was signed?

(No reply)

THE DEPUTY CHAIRMAN: Mr.
Ramachandran, please be very brief.

SHRI G. RAMACHANDRAN: I am
asking two questions. The Mini*' ter is in
excellent form. So I think h? can throw light
on all matters raised by Mr. Chagla. One was
that the Tribunal went beyond its terms of
reference. Do you think so? Secondly, Mr.
Chagla said that it is a political award and not
a judicial award. What would you say about
these two points?

(No reply)

[

Pakistan Tribunal on 3348

the Rann of Kutch

THE DEPUTY CHAIRMAN: Let the
debate go on now.

[THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) in the Chair.]

SHRI M. N. KAUL: Madam Deputy
Chairman, I have listened with great interest
to the debate in this House as also the debate
in the other House and kept an open mind on
this question. Now the first point that arises is
the treaty-making power of the executive. So
far as our Constitution goes, there is no
express provision in it conferring power on
the executive entering into treaties and
agreements with foreign countries. But if two
or three provisions of the Constitution are
taken together, the necessary implication is
quite clear. Entry 14 in the Union List
provides:—

1968 ]

"Entering into treaties and agreements
with foreign countries and implementing
of treaties, agreements and conventions
with foreign countries."

Now article 73 says:—

'"“Subject to the provisions of this
Constitution the executive power of the
Union shall extend (a) to matters with
respect to which Parliament has power to
make laws."

So it is made clear that the power of the
executive to enter into treaties with foreign
countries is co-extensive with the legislative
power. That is the position which corresponds
roughly to the position as prevails in Britain
which we have inherited in this country in our
Constitution.

It is clear also that there is no provision in
our Constitution as there is in the United
States that agreements entered into with
foreign countries by that government should
be subject to ratifiiation by the senate. But
there have been cases where Government in
their discretion have provided in the
agreements themselves that the agreement
should be subject to ratification by Parlia-
ment. There was one such motion which was
moved by the then Prime Minister. It was a
treaty with Iran.
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The treaty itself provided that it shall come
into force when ratified by the Parliaments of
the two countries. So it is no doubt true that it
is not obligatory on the Government to bring
an agreement for ratification before
Parliament in the technical sense of that word.
It is still open to the Government to provide in
the treaties and agreements themselves that
they will be subject to ratification by
Parliament.

Modern writers on these matters hold the
view that a provision for ratification should,
in a majority of cases,’ be included in
agreements, and the reason that is given is
that it gives an opportunity to the States to
have an opportunity of re-examining and
reviewing instruments signed by their
delegates before undertaking the obligations
therein specified.

Often a treaty calls for amend-- ments or
adjustments in Municipal law. The period
between signature and ratification enables
States to pass the necessary legislation or
obtain the necessary parliamentary approvals,
so that they may thereupon proceed to
ratification. The third ground that such a
provision should be included in agreements is
that there is also the democratic principle that
the Government should consult public opinion
either in Parliament or elsewhere as to whether
a particular treaty should be confirmed. It may
well be that public opinion violently
disapproves of the treaty, in such a case a
signatory State might feel constrained not to
ratify the instrument.

What I say is that we should draw some
lessons from this episode, and one lesson that
is clear is that in respect of an important
treaty there should be a provision or
ratification by Parliament; otherwise many
complications arise. For instance, one
question is still unresolved, namely,
whether' in  implementing
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this Award, cession of territory is involved or
not. I think that is a moot point. Our case was
that both parties agreed that the relevant date
for ascertaining the boundary of Sind would
be 18-7-47, the date of the passing of the
Indian Independence Act. That is quite clear.
There was war in Kutch in April, 1965,
subsequently this war was ended by the
London Agreement, it was clearly provided
that the status quo should be restored. That is
to say, both the parties should go back to the
position that they occupied on 1-1-65. That is
to say, one of the benefits of the London
Agreement was that Pakistan  was
immediately and conclusively deprived of the
fruits of the aggression that were achieved
at.that time, and we reverted to the boundary
and the position which we maintained before
the Tribunal. So I feel that it can be argued
with force that it would be inconsistent with
our stand from the very beginning and also
our stand before the Tribunal who were con-
fronted with maps to say that there is no
cession of territory involved in the Award.
There is cession in the sense that as a result df
the Award certain territories have now to be
given over to Pakistan which, according to the
well-established boundary belong to India. So
the Government has to proceed very
cautiously in this matter.

It may be that they may consult the
Supreme Court. That is one of the courses
open to them. But my own feeling is that the
course that they are likely to take is that they
will go through this Award according to the
time schedule and take the risk of some one
from Gujarat or elsewhere challenging the
award in the courts, and there is always the
risk of the courts issuing a stay order. And
then the Government will say to Pakistan,
"Well, so long as we are governed by our
courts and so long.as the stay order subsists
we cannot go ahead." So this is a question
which is avery important
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question and which still remains unresolved.
How the future events will develop is difficult
to predict.

Now, Mr. Vice-Chairman, a great
deal has been said and the matter
has been' argued extensively

that the Award is a political Award. When it
is said that it is a political Award what is
meant is that the majority have gone beyond
the terms of reference. Now much can be
argued on both sides. So far as I am con-
cerned, as a lawyer I do feel quite clearly, in
any case, in on, instance the Chairman has
gon, beyond the terrhy of reference. If you
read his own words, he says: —

"in my opinion it would be inequitable to
recognis, these inlets as foreign territory. It
would be conducive to friction and
conflict. The paramount consideration of
promoting peace and stability in this region
compels the recognition and, confirmation
that this territory, which is wholly
surrounded by Pakistan territory, also be
regarded as such . . ."

Now, if you read that, can there b, , clearer
internal evidence to show as the Chairman
himself has said, that he has given those
enclaves, as we are accustomed to call them,
to Pakistan on the ground of promoting peace
and stability? I do not question his motive,
honesty or integrity. But equally according to
the words used by him, it is clear that he has
gone beyond the terms of reference. And he
went beyond the terms of reference because
he knew for certain that this award could not
b. questioned. It was said in th.. agreement
"provided the decisions of the tribunal shall
be binding on both Governments and shall not
be questioned on any ground whatsoever." He
also knew that the terms of reference were not
demarcation only, but both determination and
demarcation. "Whereas it is necessary that
after the status quo has been established in the
aforesaid Gujarat—West Pakistan border
area, arrangements should
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be made for determination and demarcation
of the border in that area . . ."

Now, in future we should draw a lesson
from this episode that the terms of reference
should, not be as conclusive as they ,re in this
case. We should not be bound hand and foot
to a tribunal however eminent that tribunal
may be. There should be internal provisions
in the terms of reference itself which will
enable the parties to challenge

SHRI SUNDAR SINGH BHANDARI:
But what about this one?

SHRI M. N. KAUL: There should be some
internal provisions in th« agreement itself
which would provide a mode of challenging
the award. So far as this reference is
concerned, you will always be open to the
charge that you have not honoured the agree-
ment. It is ,°t a legal question. The question is
that the then Prime Minister put hig signatures
or authorised signatures to be put on the
document. I do not know whether he himself
signed it * any plenipotentiary signed it. So it
is a question of honouring our word. That is
the sole ground on which I put it. The Award
has g°"e beyond the terms of reference. I feel
that th, Government of the day was wrong in
not providing for ratification in the agreement,
in not providing for other safeguards and so
on. The lesson that has' to be learnt—I am
mor, concerned with the future, is that such
agreements should contain internal provisions
of safeguard. The present agreement does not
contain internal provisions of safeguard. It is
true—I have consulted authorities—that
Parliament has the sovereign right. It is not a
question of Government. The successor
Government has decided to follow the course
that of Mr. Shastri approved and took. But
Parliament can throw out the agreement. Look
at the practice in U.K. which we have adopted.
The texts of most international agreements are
laid before Parliament for its information. Ap-
proval of the agreement or treaty is
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[Shri M. N. Kaui] not requneu, but an
adverse vote would prevent tneir ratification.
Mo-Thing legally 'and Constitutionally can
prevent ratification of this award except an
adverse vote in Parliament. So
Constitutionally that is clear. Tne Government
is able to get througn this award because it is
its opinion that this award should be honoured
and it has certain political advantages and
they have the requisite majo. nty to carry it
through. But tecnni-caiiy and Constitutionally,
tne paramount and sovereign power is vested
in Parliament. Whatever signatures may have
been appended by Ministers 'and Prime
Ministers, Parliament can always, in the
exercise of its sovereign power, override
Government and pass an adverse vote. Par-
liament is not bound in a matter on which its
approval has not been obtained. That is the
Constitutional and legal position in this matter
and that is absolutely beyond doubt.

SHRI SUNDAR SINGH BHANDARI:
Can the area be transferred without a
Constitutional amendment?

SHRI M. N. KAUL: There may still be an
opportunity for Parliament if the courts in
India declare that the Award involves cession
of territory. Government will have to bring
forward legislation and when they bring
forward such legislation—I have not studied
th, matter carefully—a special majority will
be necessary in both Houses to pass it.

SHRI SUNDAR SINGH BHANDARI:
Will not a Constitutional amendment be
needed?

SHRI M. N. KAUL: If it is held by courts
that it is cession of territory there will have to
be an amendment of the Constitution. But the
Government take a contrary view. They say
that it does not involve cession of territory. I
think it would be inconsistent with their stand
to say that it involves no cession of territory.
It does involve cession of territory unless the
courts take the view that the boundary
determined by  the
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Award should be deemed to be the
boundary ,t the time of partition.

Tnis debate in both Houses has been a very
healthy and good debate. But if the lessons
are not drawn, ii they are not crystallised in
resolutions iormaily moved and approved
here, the same kind of mistake may be made
by the Executive. The Executive is prone to
make mistakes. It is the duty of Parliament to
be watchful and correct these mistakes. About
this particular agreement, there is no question
of throwing it overboard except by an adverse
vote of Parliament.

SHRI ARJUN ARORA (Uttar Pradesh):
Mr. Vice-Chairman, Sir,- I rise to support the
decision of the Government to accept the
award of the tribunal. When I say that I sup-
port the decision gt the Government to accept
and implement the 'award of the Kutch
Tribunal, I do so with the utmost sorrow. |
share the sorrow and the anger and the
anxiety of friends like Mr. Rajnarain, that
some territory which we claim is ours is going
to a neighbouring country. But I feel that the
fact that we entered into an agreement that we
would honour the verdict of the tribunal and
that whatever the verdict of the tribunal it
would be binding and shall not be challenged
by ‘'any party anywhere wunder any
circumstances, is something which we should
not forget.

I am sorry. Sir, that today a number of
Members of this House remarked that we in
this country were led by idealists like
Jawaharlal Nehru and Dr. Radhakrishnan. I
personally feel that some sort of idealism is
necessary in every leader. I feel that if Mr. B.
K. P. Sinha did ot waste all his time in a
district court but took to Congress work it was
because of some idealism. If Mr. Rajnarain
who came from a rich zamindar family did
not become a richer zamindar, but became a
fighter for the downtrodden, it was because of
some ideal-
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ism. If the idealism of Mr. B. K. P. Sinha and
the idealism of Mr. Raj-narain . . .

ol T T ;- oA, 7 Ted
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SHRI ARJUN ARORA: If the idealism of
Mr. B. K. P. Sinha and the idealism of Mr.
Rajnarain has to be admired, the much
superior and lofty idealism of Jawaharlal

Nehru and Dr. Radhakrishnan has also to be
admired.
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SHRI G. RAMACHANDRAN: He is
talking about idealism, not ideal.

SHRI ARJUN ARORA: Mr. Rajnarain has
forgotten whatever English he learnt at the
Banaras Hindu University.

ot TroTaw g ar el §
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SHRI ARJUN ARORA: There are certain
elements in this country who are opposed to
every international agreement. Sir, I would
like the' Members of this House and the
country at large to go into the history of all
the international agreements to which this
country has entered into. There are certain
elements, notably the Jana Sangh and the
S.S.P.. which have always opposed them.

SHRI SUNDAR SINGH BHANDARI:

Because you enter into wrong agreements.

SHRI ARJUN ARORA: They have
opposed all the agreements and it ap-
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pears that if they have their sway and if
unfortunately they come into power, which
they never will they will not enter into any
international agreement and will rely on
perpetual warfare with the neighbours. I
personally feel, Sir, that it is not a correct
Way for lany good citizen, because while we
are the citizens of this country, while we are
sons aad daughters of this country, we are
also citizens of the world and it is necessary
that we should develop traditions of
friendship and good neighbourliness with our
neighbours and try to settle all our disputes
with our neighbours around the table by direct
negotiations and when the negotiations fail,
by resort to arbitration by a mutually accepted
tribunal or party or whatever it is. Bilateral
talkg of course come first. If persistent
bilateral talks do not produce the desired re-
sult or settlement, there are only two ways
open, war or arbitration. There are only three
ways of settling international disputes, by
diplomacy which means bilateral talks by
reference to Tribunals ,nd by warfare. Sir,
before this Award came and before this
debate took place, I never realised that the
dispute about certain portions of the Rann of
Kutch was such an old dispute that there were
not once, twice, but a number of meetings and
discussions and bilateral talks to settle the
dispute and the bilateral talks failed and in
1965 it led to a war. Now, sir, we have to
refer to the mention of the Kutch war of 1985
in this House and elsewhere. Sir, the same
elements which are opposing the acceptance
of the Award today were blaming our Army,
were blaming our Government for their
performance In the battle in the Rann of
Kutch.

SHRI SUNDAR SINGH BHANDARI:
Because they did not defend
it.

SHRI ARJUN ARORA: I want you to say
that. Now according to ' my friend, Mr.
Bhandari, the war was not going in our favour
a"d if the war was not going in our favour and
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if we decided to end the war -ind took disposal is very limited and I may be allowed to
recourse to a Tribunal, we were no fools, we come to the subject. The agreement whoever
were wise in that (Interruptions.) drafted it was , foolproof agreement. Particularly
articles 3 (ii) and 3 (iv) have to be read with
care.-In article 3 (ii) it is said "... shall be referred

f*. .- oy TR ; W sﬁf@.{ 5 to the Tribunal for determination of the border jn

the light of their respective claims and evidence
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*qq T : Tribunal shall be final and binding on both the
wand I 2w parties."
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. SHRI ARJUN ARORA: I am not the
Government. But 1 want Mr. Bhandari and

Mr. Rajnarain tp realise the logical
conclusions of their own statements, and I

SHRI ARJUN ARORA: This article says
that the decision of the Tribunal shall be final
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and binding on both the parties. As Sardar
Swaran Singh very ably pointed out, it is
binding ,; much on Pakistan as it is binding
on India and it would nave been as much
binding on Pakistan as on India even if the
entire claim of Pakistan was totally rejected.
Mr. Rajnarain thinks an international Tribunal
is like a witness who had to say 'yes* r 'no*.
Now I remind him
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of an old story. Somebody came to the
witness box and he was asked a question:
When did you stop beating your wife? He was
asked to give a day. Such a thing, Mr.
Rajnaiain should remember, could not be
placed before the Tribunal and the Tribunal
could not be compelled to say 'yes' or 'no' in
one word to the claim either of India or of
Pakistan. The Tribunal has considered the
respective claims and evidence produced
before it by both the sides. When I heard Mr.
Chagla for the first time in this House on this
subject, I had not got the Award with me. But
today I could not follow how a jurist of the
eminence of Mr. Chagla ignores the sig-
nificance of the word 'determine'. He ignores
the significance of the word 'determine' in this
article. Mr. Chagla wanted to make a subtle
distinction and said that the Tribunal was only
to say about the border, where it is and not
where it should be. The Tribunal was of the
view and all the three Judge, of the Tribunal
were of the view that their function was to
decide as to where the border should be and
that alone will come within the mischief of
the meaning of the word 'determine'.
Otherwise the word 'demarcation’ would have
been used.

Y TAx TAw ¢ fawew o,
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LCAE A
6 P.M. . SHRI ARJUN ARORA: The word
'determine' does not mean 'demarcation'. The
word 'determine' means that the Tribunal on
the basis of the evidence produced by both

the sides, will decide what the boundary
should be .

SHRI
DARI:

SUNDER  SINGH
Including the enclaves.

SHRI MULKA GOVINDA REDDY: That
is what they have done.

BHAN-
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SHRI ARJUN ARORA: Enclaves ate part
of the boundary. Enclaves are not separate
from the boundary.
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SHRI SUNDER SINGH BHANDARI;
Also coming under the demar. cation.

THE VICE CHAIRMAN (SHRI M. P.
BHARGAVA): Mr. Arjun Arora, it is time to
wind up. Take one of two minutes more.

AN HON. MEMBER: He can continue
tomorrow.
J

SHRI ARJUN ARORA: I shall continue
tomorrow.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): No, no. You may take a
couple of minutes more.

SHRI ARJUN ARORA: Sir, I am glad that
some Members of this House correctly
pointed out that the agreement and our duty
to honour the agreement is an international
commitment. India has a place in the comity
of nations which is a glorious one and in
order to continue to be in that place, in order
to continue the reputation that we enjoy as a
peace-loving country, it is our duty to ftonour
an international commitment and to
implement the Award, which in any case, is
binding upon us. I am afraid.

SHRI SUNDER SINGH BHANDARI:
The Prime Minister has different ideas about
it.

SHRI ARJUN ARORA;
the Prime Minister.

I am not

SHRI SUNDER SINGH BHANDARI:
You are defending her.

SHRI ARJUN ARORA: The meeting being
held at Delhi since yesterday between the
representatives of India and Pakistan has also
been assailed by some Members of this
House, both yesterday and to-day. I think this
meeting is also a part of the agreement. ~The
.agreement which Is an-
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[Shri Arjun Arora] nexure I to the Award
correctly lays down that the representatives of
the two Governments shall meet at Delhi not
later than two weeks after the Award is
rendered to discuss and decide upon certain
things.

AN HON. MEMBER: Within one
month.

SHRI ARJUN ARORA: This was also a
part of the agreement. This meeting was also
a part of the agreement.

SHRI B. K. P. SINHA: Yesterday.
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): No, no, please. No. more.

SHRI ARJUN ARORA: With these words,
I support the decision of the Government to
accept and implement the Award and I know
that this is in the best interests of the country.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The House stands adjourned
till 11 A.M. tomorrow.

The House then adjourned at
four minutes past six of the clock till
Eleven of the clock on Wednesday,
the 6th March,

1968.



