Re the Award of Indo-

a copy each of the following Natifi-
cations of the Ministry of Finance

(Department of Revenue and Insu-
rance) i~—

(i) Notification G.S.R. No. 363,
dated the 24th February, 1968.

(ii) Notification G.S.R. No. 366,
dated the 24th February, 1968.

[Placed in Library. See No. LT-
390/68 for (i) and (ii).]

SEVENTH REPORT OF THE COM- |

" MITTEE ON PUBLIC UNDERTAK-
INGS (1967-68).

MISS M. L. MARY NAIDU: Madam,

I lay on the Table a copy of the
Seventh Report of the Committee on
Public Undertakings (1967-68) on
action taken by Government on the
recommendations contained in the
Fifty-first Report of the Estimates
Committee on the Heavy Engineer-
ing Corporation Limited,

THE WEST BENGAL STATE LEGIS-
LATURE DELEGATION OF PO-
‘WERS BILL, 1968

TgwT HWATa W T WA (s
faamw gaa) ¢ § s Ao ate
T &Y T § qeqq Far g OF
qfeeft dmar e fagm Wsa &y
fafaat a7 v wfw wezafa & g
FQ 17 fadas w gueafe w3
wafa & sd

The question was put
:motion was adopted

and the

ot frgr g & fa@aw
" TETT FTE )

THE PUBLIC PREMISES (EVIC-
TION OF UNAUTHORISED OCCU-
PANTS) BILL, 1968

THE MINISTER OF WORKS,
"HOUSING AND SUPPLY (SHRI
JAGANNATH RAO): Madam, I move

[ RAJYA SABHA ]
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for leave to introduce a Bill further
to amend the Public Premises (Evie-

tion of Unauthorised Occupants) Act,
1958.

The question was put and the
motion was adopted.

SHRI JAGANNATH RAO: Madam,
I introduce the Bill.

ALLOTMENT OF TIME FOR DIS-
CUSSION OF THE AWARD OF
THE INDO-PAKISTAN WESTERN
BOUNDARY CASE TRIBUNAL ON
THE RANN OF KUTCH

THE DEPUTY CHAIRMAN: I have
to inform Members that under rule
172 of the Rules of Procedure and
Conduct of Business in {he Rajya
Sabha the Chairman has allotted one
day for the consideration of Motions
regarding the Award of the Indo-
Pakistan Western Bougpdary Case
Tribunal on the Rann of Kutch.

Now we go on to the Motions, Shri
Rajnarain, A

wG & W qIT A WRA-qTheeA™
affwt @ frEw  fawas
aufasor & (19 S,
1968 &) gaTz HAHY T
+[MOTION RE THE AWARD (FEB-
RUARY 19, 1968) OF THE INDO-
PAKISTAN WESTERN BOUN-
DARY CASE TRIBUNAL ON
THE RANN OF KUTCH]
st TemTeEw (ST wRw) &
geqTa FEAT g

“Yg AN FTS F W F wEH A
ar@ afeee afegdy @y favas
s & (19 ®@l, 1968
¥) e wr frcyaET w1

t ] English translation,
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[sf amaT<ra]

+[“That this House disapproves
of the Award (February 19, 1968)
of the Indo-Pakistan Western Boun-
dary case Tribunal on the Rann of
Kutch”]

wreaT, A 9gT & 3@ ¥ |y
ghagaga d fay e g a9 @ 8
fw gw afg g9 o & ®IF & TWI §
aY W @ oo ¥ "o A A
gfsq w3 o7 W@ | awhl g H
qdr A1 a<wTT A&l AT S g wAr
g=80 A A qoF & TFT FIA T AT
DT | F o gha A7 F Ay
grarfag Agedl & ofe ' 5 ag
fogn Faer faelr ot &1 fagwr 7
gaTaT w17 | 78 favg qew w1 fawg g,
o 77 fawg 2 ol gafed & woR
qrEl FT MG 1eqATH] | BITFY
Tq gesey § gATT 979 J |

# FAFM AT 7R A 95 F5s
¥ wraey # S ARGT gAT AT W
FHAIY FT Gl w1 T 3T que w0
grfaat & 92, % 99 qEy ¥ o
TEFAA A IH ZTRFAT FTATS
FT WY TSI T@ T I[G | 7T AT TqAT
g€ & aweAld F gHg ag AT gar A
A AL A AT AR AFTT Ay g7
fe Fma Tt 9T S T T Ay
& AT F3, A1 TF & o9F aQF F
FIF HATS F| FUA & qraey § | §F
famm femr & ug w27 & fordr dare g fir
SqM qr 7 wiwariee § w77 91 5
YO F38 F W & O A w
TR T G gAY, FAA TH 9P F
AT | A S WA, T WG K
mifvamiee § =t AreEeTg W A
WY, I QR oy fafw
qifen®ee ¥ 487 F wqiw Hell F Frow
t[ ] English translation,

[ RAJYA SABHA ]
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l 1T T F3rgTL fomay 91 71 39 g7y fg=q

l

?

F ¥ G4 ¥ w7 fear v B A,
AN F AT GEO I G 55 &
ATfRET AT IO TN F mAAf foer
WA | I Awg gE ST T =T
ST I1 £ 3t weegge aredl ot
fafew sam w:fr & s & ww #¢
WA e F FEN § fgdavgr ¥
WEITAT, I §AT gH AN ¥ ATF A%
¥g fear ar &5 & =9 & gEew #
AT g7 & 4 U ¥ fawed Ay
Ffeae & s W 1 wer s Ay
BISAT R |

AEIEAT, T7 F58 QAR 3T 91 |
SaF Friewe I § 4g fomrgow  —

In view of the fact that:

(a) India claims that there js no
territorial dispute as there is a
well-established boundary running
roughly along the northern edge of
the Rann of Kutch as shown in the
pre-partition maps  which needs
to be demarcated on the ground.

(b) Pakistan claims
border between India and Pakis-
tan in the Rann of Xutch runs
roughly along the 24th parallel as
is clear from several pre-partition
and post-partition documents and
therefore the dispute involves
some 3,500 square miles of terri-
tory.

that the

AT 3 & ¥ #7797 fF g7 oF
&3 F JULT T #fE v A
Hrar qffeaa & o e Y@ w g
9% @] [ & 1 o gfzww & A7 A
TR 9T & AT HEAT FAT T W
F50 H F@T & FI qifeeaT w9er
FH FEaR F qF T q% F a@mEAS 9%
FETE AR A Y AT 358 a7 My
O TET FIAT & | B IgT 9T §ATT qF
o1 AT 2 o ST Y Ay g A geare
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£ PAFTFAIART a8 FT 1 54
TetFA % dfed & F € TaFT FTen
FT A § | T SEgATE 4T
TEET F AR W FEAT 8 g e
¥ gga1 wfuF & @ifs Fzar F @
agr 7 S q9aT 97 ;Y msr w9
ST qAT X WAT 97, A 3T q7q Ay Ifed
T8 FT 1 Ay & 72 wEr wEar §
f wr a7 & wiafafaat & sv ad
gL #t Y gy 99 guy
T o ax =} oAE; wi feam fE
THIHT Ty A7 A WL A
srpHey Wt e A& & 1 g (e
qTwa & qearaT feged & R
P T9He gT WX TH AWM F AT
g% | ar # ag FE =rEar § % aa
Soe ¥ Ar THIAIE § F A AT
aRy & #ic F B A st o §AT
fFy T awq & | A ST A A 9
wF ¥ gEare R, I qww g e
q9 T YT OFAT T | T FT FF 17 U
T 37 =fEd ar & S aw9r 97 39
9 ®1 gfar ) afFm F a9
g+ faarg &1 fAEer O | Afe 9T
T T I WT A THAS FT 7AT
a3t far | R 9 I wwg wAT FAT
AT U A 3T §9T 3T q8¢ favrzar
o & a7 w1y fawmer gy

A, Ariead I F A-FA A §
7g T gt &

Indian police may then reoccupy

the Post at Chad Bet in strength
no greater than that employed at
the post on 31 December 1964;

(v gferw fRT greae T 21wy
9T FeqT HT HHAT WAL qg qfAw
iR 31 @Y, 1964 ¥ SATEr
T R 1)

[5 MAR. 1968]

1

)
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wgRAT, gE ThET & warfaw
BIEET ¥ g FoAT FW AT Al
fear war qr | =Y feav T ag Ay
& g7 fFz Bredz g 9 ? ag g@fay
fear mar o1 f5 99 Ty I G
FY AR & Y FHIT ZAT 9T, I9 g9
At g & wfafafaat ¥ g7 q@ =
a1 for a1 f& oA gara &) 7T
orgaz 1 99 fom ¥ wArfas gw
forar @it @1 & 1 qA oo §, K
¥ g 5 aar #1 aoFR oAy aafe
F afs 1ot s g1 Tt 3, T
A& T @t 3 B g A § W4T A
THR T 57 a8 & A qq /IR
F @ 2 ? W ART ATHET AT &Y
THE FI A E THECFC G |

oq 3grT g & smiewa @9 &
‘' ¥ Far faar g h

Pakistan claims that the border
between India and Pakistan in the
Rann of Kutch runs roughly along
the 24th parallel as is clear from
several pre-partition and post-parti-
tion documents and therefore the
dispute involves some 3,500 square
miles of territory.

qrfeeaT Fgar & f5 3500 FdA
qET T FIT T A AR F7 &
IO QT FT JAMSF F ) FH AE @
AR AHR 7 G& &1 NOFET A1 48
g 3 faar & 5 3500 a7 diw wEs
FT FTIr & AT 34 a9g A wars 39
3500 I W@ ¥ q@s ¥ ¥ 317
7 WT T ZAN I e Hl
T & s A W) ¥ A
qgT AT & AT @Y AT FF qG
Fear & & I &7 @ver & AR
AT gt Fgdt & fr ag e &1
FIST TE R ) ARG A FAAT &
fr zw wefafreifra améT & w@ A
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[+ T

&t feqree & T AN FAR FIE-
ZIMAA AAGHE AT F ATIEGEAT
At 3 1 gufay & o €% 7 N 9%
FEAT FTEaT & fF W g mER
ofem & @Y o9 WY g 79 e A
T AT g1 I4 FEERguAd
ghehe 5 a7 O-fugrs agea s
a3 1 gwd &, gg qIT qF ART T=B
g ¥ ama § | 59 wuw FEard
"7 JET ATAT AT, I qAFY WY T TG
T WA I3T 91 1 39 997 ffeq TEws
AT AEE T FTAG § HYFT FATET TC
“gAvE g1 ML gty 37 arferamdiz &
WA AT T A0 | A q{RE o
T g a7 fagrd ggad ar< 43
FT gFAT & AR qF T § T oa
-gifFarie gEwY g A wT X | g4V
AN W HAA qE A AT A
AT TAS &% vy § o g e & R
FREZAUAG HATEHE HT ATTRIHAT AL
g, dfaam ¥ gmga 73 Y qravaFar
A &1 AN yErawm wewl W)
faal & af ao fear o v 210
H 1@ gFR § sE wear § fF
-gg fow afusre & afer go g
AT FET A & 7 qg ew wfgE
¥ sf@ stediggr § wivede A
AT AT & 7 A aER AT g
qAT HT @ FeA & far FA g a1 F
YT FAF T FIE § TS TIEATE B
AT T T AETT FY TRETY, g7y & ?
& go fraY & w3 =mea g, fades
I AM § A gHEr AwwfEd #7913
q@MT FF § [ 95 A9 g W ITF
T {TEAATT & | 93 U W@T §
IAF AT WG HAY § | FE O
g7 w8 B ) wadE #§ w7
‘Flaw oYr  afameg aur fadeg &
U A oA gdfad W o 1| OF
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o a7 ff ager 3ur § wrfey AT nfed
TR IqF qg JEL HIfeq AT I0fEy |
T 3aa faadm afamreg qar e
g F2a ¥ 5 @y sy ik
T =gy fer T2 F g wifa
g wrfed 1 o4 W, 1917 A7 98
qifgw I 5 oz o ¥ sETIEId
=wifeq gy arfed | T J wyr, wR
ez B oA BT aedds wmifa
g aFdr & | W gH HATIEEE 37 §
g &1 9y & #ie mf mf &
AT 9T {&F Tl ZFT FIA Al qATE &
STt &

§ 72w & 19 79 ARAT qIAT
& FEAT =R g 6 v gAwy mfer FT
975 93T & F T FIF g B1 #A TRl
i § 7 F gifesar 71 ST w039
TR #7T 9% 71 g g & 7 F a3
FgA 9T qar gar g i ofadr ghaa
Fze ol foe W@ AR fTma ¥ g.
TATE R IFA 3 | HIX F 9 QIS HY
3FT AT & qY 91U W I ArAy A
IAFT Ag [T | A AW FTAT G
aFar § M frzw & fowm @ R,
gwar Taar & | Far gal favaga ¥
FEAT 7g¢ fae war qv, sror A€ fae
AT 9T 7 WA FET qeBl F (9T
T AT T F3T & gL 9 W § | A
Fagmragm g T Uz e gRA N
AT WAT § T A I3AT W g |
A T FUT G F@ R, ALHF Ji
T § 9 gHT & fA¥ WA g 9ran &
< 3qH 5T 357 F raan gl @ g

uq & fregaer & qftdie § smav g

Whereas both the Governments
of India and Pakistan have agreed
to a cease-fire and to restoration of
the status quo as at Ist January,
1965 in the area of the Gujrat-
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West Pakistan border, in the confi-
dence that this will also contribute
to a reduction of the presen; ten-

sion along the entire Indc-Pakis-

tan border,”,

“FIT TR (WERA-TriFerT )
AT T qZHA &Y T § ;I =AYy
S g (65 A AT IL A AV
EICIE R DHESCRELCIC IR L B Ed
FFQUT HITT HIT 9 JAT F AT
FH G A’ e T

g Witz AEY g | 77 ofidE g §
T i weA ® fF @l wrg AR
arf & F1 |1 F I @ g,
FH T | AL 6 T F T I
&t gy fadeaT 1 ariFeqr &1 ot
wr o st ® oy i ) A ag
o Fgr @ T ! AT gE I
Gifde & 9fy SR &, I PR E AR
Gaviz 91 F oezfaa fadefy - sea T
Hf gard ARy § @ 98 Fifesw
TT TAT AR EHT VST NFETA F )

ardrr, § At o W St
st 2f a7y g® ey & faaea Fem
fir O agIgR AvEdy St § R AT
TaHT & qrely 9 @graeear | 9 599
Fr a7 {5 W S, A F99 G
g Fifgd AT Do Hfar Fife
ST qfFead A oF AT Am 9T
AT € T o a o YhHe a8
Tg A | A AGEC A F @ T
¥ ¥ wer fwwr fF ToarQE S,
AT TIHT IS HAS AT TAT AV F76
Gt g @ | 99 arfeer
FT AW g AT AT 798 QAT A
| I, T AT AgrgE N F 4@ ¥
frFy gT WeE A | W AT & § A&
I T FY BAMAT ST @1 § T H,
wsgl & sre ® | & q@ AT AZATE T
fagt & fe A F@0 weRl T AT F qOF
269 RS—4.

Pakistan Tribunal on
the Rann of Kutch

#t i fafra @nf, e Sl
§ sg FY Ay freifer it 1 &ar
F1 frgteor §rar & s & afeem &,
g F AW Y | WX g afasiAr §,
qfe F far w<ar oy & 9 gn
TTq AT Fr oy faeif F3 HIK
g IEFT T FT & A | AT A
TH 3 "EA ¥ TH AT F 1 33T AR
g AT T A Fr ¥ faed F
R § % A gl e W
AT ofeer AR FEe i & v ag
T A B AfS FF gEL Toh
F1 AT AT T § T JH arwg 7 fgraa
F T ML IMH, UK A g8 qrara
Far FU A% T8 TR WY o #K
AT wiawf # iy o g @
HIT TF TF §F T, F097 J0I7 THA
TATF o A qAR oS
TR AR 8, AT E, W%mmg ,
ST AT g

3244

. 1 -P';j

AAAAT, qR AR TG F e
HAT T F AW FT weAAT fHAT & AT
TET | A FFA F) @7 AF Q1 H A
FI g I Fg aFar g {5 qgh W
SrEfaE @ & | ST AT #T 3T g,
ST AT FTEET &, A1 71 38T GR A5fas
&Y A 7

DR. B. N. ANTANI (Gujarat): Sand

dunes,

Y qemRrEAw : ‘ds 379 98
Qs | § s =gt T w0 agh & qare
ST AR & faar av gdr T 5
s g femar | ga wiEfer T A
T aTgE fariy wr g "R ag
I FT 33 GE Wy T Gr g, A
39 EAT F A FA A WE | TH A9
F PR F@FTIFA AT IHFL G,
Tix T ¥ AR <t e I qF
FL & | fgaqe & SadT 918 T8

1
i
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[ <rsmaTTrA |

¥ fr d9fs ag miffse # @WT R
forer gan &, gafed aaive = & 9
g TEET qifee &1 7 § ) SR
7 78t A ¥ dar wAE 3§ |
# Tgar g f sk A T qrr Y foa
qifre F 15ed § gATe &Y faged au
& 7t ag a31 arfeeT a1 fiear qegel
T e & ot g o 7 gt
wred i Y 7 AL e w | Sed
fordy ot et , v g2 &, wd F vy
F78 & Fra faear FTF I gL § |
a1 T gH AN IT W F gF B
I T | T gAT /@ AT S
39 4f7 F1 ae=aT F g e g
weF Ty oa &t 7 oghrer gt

araT, o TOF & [T S
T FAE FT AT § @——aar |/
s gfaa off 3@ AR 9 & /W
FT T gad 5 Y a8 groasy & I
ga ¥ fad qraasht & ag e & A
Y §, SR A Ay &, i A A7
gri fagel) | s R of /T 5|
FAT 9T MIAE 9T AR Al g
qgT ATAEAT § A FET GRAT |
Tgi TT TE AT AT AT, FET 9% qE
AT AT GIT G F F AT WIRT HT
vt WA & fordr @a Gay w3 avar §
I SEY @74 FT Ga1 T &F G001 A
F1 ZR9T FAWT F fad, SR ag AadET
Ffex, a1g ag & ey, =1y ag 7

FfeX, a9 F T ¥ Ga F oy o feaf

FaT F31 | g1y & qerra 7 SAar
FT 377 F1 a7 F 7y 28 $2@
FI FEII [ATT TF & HAHL 7T TG
wat g1 | & 3% fa 7 wgRarag § frgwmA
qr 1 AZTHT JAIATF 4 A J A1 AT
R R AT A ITET g &Y FAT
L8

the Rann of Kutch
F=G THIAT AT, a<AT TEY SIS |
F53 FUL FAT G, AGS AT AT
LEAR
®E gLl wd owid, T8 ey
i i |
AT A AT §, G A garer §
aAdFy, ®@, wfFeqrdy, way v
& EqrAT

I A1X wgwaTars #1 gIH1 9T 9, I8
AR AT F 93 93 WA & AT, AAF
FT GIHT G AT, A FT AEFI I AT |

oy A e (afedr G
ST ATAT &7 HIT AT FT FEATT
FT & a8 TAT AGAT § |

ot T - qY A S O gr
AR A e § 0 gafedr § Fgar
FTgar g i agl %Y stvar & @19, 3w A
fpena & ata wrw famars g frat sTat

ATt |

A AT ET FEAF AT 9T §F IW
FATE K UF TF AT &Y AFT 3 AT
MY HA F FOw w01 F qgy
T St e & wfafafa & oors qawc
|lgT  SART wERfq &1 W F wf@r
e & aentfra aaeqi & armmy O
FET | 9 g3 & f5 ag Aamatfasor
T qifeat frar S afwsq arfear
ey & frafer v edaar afy-
fraw, 1947 F HIETXE S O FH &
fod a=t | Gw 59T g A Ha §
ag ATAIFTT AT eada T wfa-
fraw, 1947 & w1 e wifpeats
& drr gfe=gdT ety AT At
#1 fratfra #77 & faX afsg foar mar
qr | ‘

fosr 15 T, 1947 F I
afafaaw & qatfas wfFeaty &7 ow



3247 Re the Award of Indo- [5 MAR. 1968 ]

feent a7 w1 | a8 wfafaaw ag &
eyt w7 § 5 faeg forr =7 & 18
qATE, 1947 =Y 9T, qrfspeqra T =T
T 1 18 S[ATE, 1947 Ft fareeg fipm =7
v ? Far g e off aar gt & far
WY &7 WIF FAAT A G 77 qATE
F WT FF, 99w F 97 faew | 37w
7§ o Farfr Y qv 1 gafad
AEq: TICIT HATE FT [IAT ST
Y 3w & arg TRy g, trﬁ%‘ e

T FAI |

Fv5 & AT & G797 16 74,
1947 ®T g1 | afx marfasor ag
qrar g fr e 3w Mefeae e qw A
T G AT AT AT wgd o, q oA
FUAY AT F AT TG0 FT g, qv
A freifer a8t &< aFan

I 3 : &1 FATY WnAfeT & |@
FeT 2 fr wra wr fafrag s d f
TRE AW Y, AT FT TE FHT T =TT
2 | I Ft Ay oY aY ag J9Te dmt

FT a1 fraior T T a%aT | 98 T

AT St AgHEfem § qaveanfaar 7,
IR A 79 3 1 Faw qfmg@e &
freredt gi7, o 03 g1, & s W W
# gl g S0t ATgd g e
audy Fin fv Ay w1 oag
afirereag) & frag A @ dar 33
afy mrarfasTr ag ard fa i a
W\ frod 73 faaf e fefega e o
faw wr arag ¥ oAy gasr #
T S At & ) fwet o T T
iy afc fafegs ST aw g adt
T ¥y AT T, AW g | Y
Q¥ frsgaer %1 28 5% 721 & for ot Saat
o AT ], o 3usT Jicfeesnm
&, JuF IET AT FLHF GTAT L | WK
fesgra mg v 7 T fr @l faeeht
(A gufeer e W@ Mg 3R

Pakistan Tribunal on 3248
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3fF ga¥ ag fore fear “greges grae”
Tafad gw adf ardm wde § 9 feeett
e o aw fukg  afe
et qafas fesgaer s aw 9w
e & dud w1 Ay FY qteran
T 9T, vaa fada a8t &

IqENER ;T ATIH] G FEAT
g |

St TN . 1T S, L,

IgaamEfa :© 30 AT gWR 9T &,
g F4T FT |

st T ¢ UF G i ey
Afey | gr I A J@HAT ew A
feraer #¢T

FuawTata | #1199 faae § a9my
FT Afad | -

it geATaEY: W7 A W o+
9, gATT qAT AT F ST ST o
T AT 7 Ao § W % J17 JYgH
Zad Wt G £ & ATEL =or T ¢
fagalt @dt St grardy gea faw
Prfesar g2 #1 Y@iwT araeEr QTey
F | Wi, ey S 7 Fo Sy
F1 gEAfq F1 &g A7 ST et FF7
g A 38 A I G wdv §
39 frsgae ¥ fvd F1gAR fr-rq %amT‘-"
FAT GR?TTFIE'T%——- ' '

“Reviewing and appraising the
combined strength of the evidence
relied upon by each side as proof
or ‘indication of the extent of its
respective sovereignty in the region
and comparing the relative weight
of such evidence, I conclude as
follows. In pespect of those sectors
of the Rann in relation to which
no specific evidence in the way of
display of Sind authority, or mere-
ly trivial or isolated evidence of )
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[f vomramar} e
such a character,

tan’s claim, I pronounce in favour
of India”

¥ w5 & fF ogr & A § arfaeaa &
FE wud aga &1 935, fafewa ugrfy-
U FY AG qATAT FAD AT H F gy
TTHE FIGT FTAT§ AT T ey i |
<«I pronounce” ¥ “pronounce" e &
ferifedfa &Y wam " oy
]G :
‘ “These sectors
ninety per

comprise about
cent of the disputed

territory. However, in respect of |

sectors where a continuous and for
the region intensive Sind activity,
meeting with no effective opposi-
tion from the Kutch gide, is estab-
lished, I am of the opinion that
Pakistan has made out a better
and gsuperior title.” BN

WA & e A AT 39N A w7 fx f
g AFAE IATIH FAT § 717 it
& oo #F qICHIE FgAT AT @AY
fesqae &7 3961 wggy g, a8 frean
27 & 37 T FT Fgafr foag T
915 ag o7q Sa ¥ frgar ofiwre
¥l 5 ag wfa fearg 1 ft—apgar
&— ‘Intensive Sind activity” Fgal &
e ot am g o 2 W W
faea %7 gedfar afecfady @ d =ar
IEFT FAT T 7 F47 I95T FHA 7T
&7 Frret wiga & F47 ff gEfaa ghw-
fady fpdT Zaarat 71 1, a8 gaTd Wb
T JIO-3M, FT I5% a7 FrEaa aq
sy fF g g afw g D
AT ET g A JANT TTMEHTIZT ?
T WILT 1 AL ST F A
7= 3R @l @ d

wg dfn FfeE) Sadz av, g g
A qifipeaty &1 fedFzfea qv Ta 7

[ RAJYA SABHA]

i
supports Pakis-

Pakistan Tribunal on 3250
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g FaT FEIT §— o

“I have now had the advantage
of reading the Opinion of the
learned Chairman, and in the light
of it I concur in and endorse the
judgment of the learned  Chair-
man.”

AT & AT |Y G JIAT  H-
o AL E, AL RS T gE v wHar
g s, gAfaw o wE & 5 qd
JaTh= F Ardifane gg9 & faq 0 @,
zafau Jacdq 31 7 ¥ § gfawrs w@ar
g | FHIAF O1@ ¥, BT F AW 77
FATTEr F1 7€ & AR 795 a0 ¥
g1 AT T wS W1 Hifaer a8t g
gd AT 39 fIsgas AT At B A
qgx feeraw fawr a9, fom oeiie &
1 4T, TAAE (99 g% 7R Ivg
F AT gAT ag SvE 930 TE g2 My -
fregaer & AaAT wAFT AT §F aEe
STHT Rt fHar 1

FAY FE 5 @I & % A wreaar
A WY IT 9Eq A AT 1 W, whl-
Yz w1 gafaq gas! AT Y | F g
Frgan g 3fa ot ¥ B 1 37 ag= A
F1E T97 31 fEarmrar) 595, 1965
&1 Tro A(EAT ¥ TF daTe ¥ ST 4qT
fF T TATT FL (5 FAGHIC g
2 AT T FITHIT BT g G &Tad 7
F A famm arfeeamT & s #7 g2rq
ZA F1E d1 BRI AN FIA | AT GG
qredT ¥ Fg7 {5  ag a6 FTAF0 g
IR Fg A1 § {6 wad w1 uF g9 9w
s 2w faefY oY g1 § wed & fag §an
T4t &, 98w F F fag Fare g
F o v fog A o Sl S w A
¥ Ne TE @H ) #F shawrst ¥
AT WTEAT § R ag 49 agEe
. F OIW FT JAAT KT ORI
qEY 9T, FAT A TE T SAATH HTEAT=
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g 7 a1 f5 g oAt afe A 0w
39 W BT & fau qareo A § 0
¥ 9 A A ¥ €N E T AU IW AN
farar @ qag &, fargia oSt qrersaaTg
T TN A, 1942 & AFEIOA & foa-
foxr & wiafaaty €7 § 7 9w &
¥g ol =uy JEr-aR sl
®) FAST I T FHAAT 7 AT FT
wreAT farat TR 3% ArIST # A
ot | 3@ @, afqE@ AR FE & 91
AT qeF TR gAT AT ST AT 15
TET, 1947 FTHAA IHT AT IV AN
gn dfed wed § At g IO €, Ao
F wfq mER & AT ag F H{AT AR
HeF § A FAifaaf g3 SaF ag aar
TR E | zAlve & #ag Fawq A
=g 5 3 Twd § 18 haw § Ay
F AR FIT IARMAE TG &, 978
gafoeet 3§, s Afaferdt 3,
AT TOIN ATFIATHT FT AFL G |
HAQHT 7 FE AL (AT, TG TF He
F dga A gEQ WA F JiXg W AW
farsmr | S guiee g sw T
¥ agr wan fewmeaom, Faa fewrawa
FY am w7 T% | gw A af dfsa
A Y AT AG FE S TR AR
= &t o A 38 T R AT FLIA
ST @I R, 98 T a9 F1 GHGHAT
Tifgr AT TET T FT L g
-

Tt F AT, FAA T A Fg
T Jz47 FEAT § | T WA g,
qEA T HAT ST AT g9 faed 9%
ZHTR SETE T ATT A T | HTO GG
g fr ww AT et & Sfafafa a3 )
Wt qent & shfafa  d8ax *8
TETE &7 HTHAT 3 AT F LG § |
waTE FY AR 7 FREE 4E &1 T
2, qa g geare X fa=r fear o
T &1 F10 F AR F FET AT 6 7
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qAATYE FT TAT &, GIHTT HT T HT
T geara #71 fa0a w3 1 g
o9 § 3 AT 90 AT, UsE #Y
T IS & 1 OEAIR TR ¥ g
HAT q AT WO A A 8y
wr & fog, I @ ¥ fav s
ST & fag g gar aifgw | § weR
ST & AT e § 5w Aoy
HT EFATA FIATT &1, TEATIHT FY gearer
F4T FTAR Y, FETE WA FY AT FEAX
g1, R Arqafw Y @ & fadr gy
TG FWQ AW ARG ATET I
YT FT Fg @I ¢ (7 arqafa &1 wn &
faq g audl =7 ArawEwar § | o 2w
F FEAEEAT & I 94l F1, I afq-
Tt s S Ay #t e & fog g
© A w@Eved F 5 ¥ wdt & )
X U ACHTT ATamaa g, et &,
G § AR ow F fgd w37 a¢
WG EAT & a1 Iw Y ot 99 foey
w9 & fau aw ag, fowa & o
3 | ¥ 32l WSl & €9 T W1 FY
geaTia F3aT § AT qe7 F gewrfaq
weEdl § A Fal § fF asw & et
ferer Traed gATR STeaTa & AT WG | TH
f‘av—ggmﬁ 1T Tl ¢ |

st grav fog e (TUSee)
WAt AT S §F s
F@TE fF 23 5, 1968 Fi U™
WA F YET T @ T F0 H W R
Ty # wg-niEeT afwmdt aar
fawas afaror & (19 w@9,
1968 &) Tz 4 fa=iT fFat <o

&9 9T 4T I1 A FE &
T S %Y WFX FAE A U
fadi & #a7 7ard 4 IR /T 7
Sed@ AT ATEAT | AR #%T W
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[+t |7ax fag werdl)

I-TGT A T FIT AWT F A
fear fr g3 30 & TOUU G E
“HTT (T 9T FIA A S AW 39
FIXT & g7 TITIZ § AT HIT 39 &Y
T T B FAT @I & Ag W
R w1 gF  wAar =ifgT o
IR ag Wwgr g, agavar
W wwar § fFogw gET & ¥
e ¥ T A, oA arfew T
A F 39 I @ A A AR
faerrr srea g v fore a7 s
=97 &7 &F I waeT 7 g’
I@ QT ¥ S W faww w7
¥ I T J AT ST AGL QT
q & w ar F=Ev T fa,
R W, 79w ¥ e
9T TG W, TT WA A FH I
™ T & g Jgl R SR
oaT § o gwen @ fF oF oA
99 F T fFar @ AR fax
T I[N W WHT FEAT g7 ST
& foma & am, fAErd ¥ A
WA g9 Y fawm Y s
w4 W AAS & fF e @R
g X Vg Fr W Aw @y
g i i A & Wi g,
| @l W gl Wi oEm ¥ 9w
S AW T & AR WIS W A
TOE & @ & A 8
IR AGET A wear g fF T
AT A AV AT A AT AL @A
JTrgAa g Faflge wams
T W

¥ g@R ¥ fdeT wor A
g 5 ag a97 fmy e qowa #
T =9, a8 Wi T arer o
Ty @ TR Rl ag
@ A gaear o7 fE s

Pakistan Tribunalom 3254
the Rann of Kutch

VIRT T@ AR W FKI AT TG
T =Tl |

JqrT WA wgear ¥ A 4%
e fear fF oag &y Argw &
#Y FT T 1 g IEM
ug v w51 fF Segaw 7 wamefw
TS 1 AT § T %Y fa=s
fFmr &1 99 gw 9w gEwr fEr
| § 39 o § 7Y s e R
gA A ¥ 9Ty weeEr ad
1 FET, SH 9 H I W wSAT !
ye ag 2 fF fisgaa § uF uare
o gud w1 5 gwwefraw Wifes,
TFR e goRReeaS HIT QEY STt
w1 faam fear st smeTOmAT S
N F TR F IELE AT W
W TgY SoHE A s feem
TR AT § @ A & gar § f&
WU HHEHT AR FeEwEe
af & e 9T 99 qqas & &%
A a1 qaE T fRar
IR G919 TR W WTHAT FI
TFREE B F GEN AT F%
# from ¥ sl gw aET @ 9
fF oiex N a@TET gr  9gwr
ol FEr A s AT AERY TR
fram & F 3o sierfad sy § A%
¥O ua o fred wde T8 gy
afe getss =@ &1 S ot
o SgfefesanT §, argreoaar am
H AT I FT ATYFIC, 9 SYN
AT AEE YT\ A Fgt A FEAwAeT
At e § AR AR A q=9w oz w@w
g, R o R A 9| @), g
W g oEEy ¥ ouw ¥ o oIm
YA T A TR A g A
=7 2 g ¥ fF g e g W
A ENT AR g 3w fedlioT &y fely
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W o qX gew Ag s, v A
AN ¥ FATQ LEUAS A@F HHAT
F qm W T wfEwR W
P omr & auga g B oag g
TF @O AUFR L | §9 oA
o7 aml & @@ o fFr wmar
qr I TGl F IELT F ARL A
F IT H TT EH TEHR T §,
S gAY AT § R oS et
AFAEES T HET @ HE
AT GEAT e & A ;v ogw ga-
TS FHAAT & I AT FE T«
FT HEAT TE F EHFA F EoqAA
F1 Torg 7w & Toa wisq fear qar 91
IR A1 Afewr T @ o9t sEw
JET AT | GATR TUTT HAT T gl
f& sl g5 Fre ¥ & 9O q9H
R AT &, IW WOad & 9y S9
g w1 Weq fRAT mam er AR
W A § W @EE § W3S
foar &, 3@ A ® W 59 s
gy for far § @1 w9 i
rtaFRer & wg § W ;T ag Aoy
qET § WY a1 39 AT & Ied-
g9 & § O s EET 6T IeAa
frr 8 @1 #aiw wfhew g
FT qATE AT & | TW@ AW F -
AR & fAY JAet ;v e qEre
MEI@IFRF o 7 A
T FIEAT gfee ¥ wg WAt g
famaY G wrew arsfewm &, fomt
Faqr Lo feawe X w|< A
&, T 1Y w|< gosr |TS Y agy
% 1 78 399 UAR §, CATE F gy A WY
HyAw Ffamw & grgrew faaw
& ar argiew § @ @ gy gw
i 7 T8 a7 =W frgn emmw
Ffaee & qrF of FT T g FY
TELFE AT AT qF LA Fiawa
T ulad ¥ Gudl g AT qq I
g anifag +® 1 9% e
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wradt ¥ giwm F1E F7 syfeatssad
T g &1 sgfvafesaa & Faatar
¥ Ay frwed g7 99 & hEa
F1 A AN FW H, TEF FIC T4
TATH §, TAF ATETT 9T JW FT FH
FW § gHagl § UF qUE &
Fiforer #4977 FL | TF  TEIT AR
wE gut § AW gw awg 3y R
Iq VLY FI TEF g IGA F &7 AEH
7@ aoig & fF gaa 31T e swd g
fed wtsr wg sod fax femy =t
Fifgw F@ § HifF A AT TG
T 7| 7 fod gy qw Qv qanw
41 | W gg FgAE T F41 IT AGR
fag 37 @@ ¥ & ag o FATT
FeRAAA FIATT FT AUFTE I
W1 g wxEF At owAm F AR
¥ folr 70 o1 uF sqfwlermm
2 @ wEk g SAfafemm g,
S wfgFtd 4, ¥ =T wm faad
wd ¥ & fearz ax far

sﬁmmm (Saxdam):
gg FiAET eeMa Qt wfAw
ST AT T W & ?4

e

st grae g WerqY @ SEEEA
FE § AT gH sEF aw AT FX
g a7 F1 BT ¥ g7 § (F I
aTg, serg ¥ g aC guE A
F & gaar ¢ f5 S aaea ¥
gAY HOY AET ®T ST F g
# gfar Sav qF & g @ifm |/
AT IEY WOAET AT ¥ AT AT FX
FW FIX FY HUAX D '

4 v

SHRI AKBAR ALI KHAN (Andhra
Pradesh): We can go to the Inter-
national Court when both parties
agree. That is the provision of the
international law.
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!

i

4

oft TR : 7T GG A K wgAT
F1gar § f gara afgae g T .

st geaw fag Herd: w0 A fraew
¥ 5o 7 gt safkaferm
YA B AT AE, FTAAR FIE AR
59 TATS F Al H gAY F fay dar<
g AT qG, AR W A ST oA
1 foaw o<1 7 Fifow 79 w3

- -~
P

SHRI P. N. SAPRU (Uttar Pra-
desh): May I point out that the Inter-
nationa] Court of Justice can act only

on the initiative of both parties to a

dispute or in its advisory capacity
when a matter is referred to it by
one of the authorities competent to
do so at the United Nations?-s

it gea fog Hardy : FU fRdeA
¢ wifezqra & @ty gaw ag S&q1a
TET FAT, KT 77 arfFeqrs § 1< fFar
g7 A T3 frgmoqae & -
fRdma & ax § Fegw (v vewa
F fad qar mr a1 SEd AR §
gA M AR, & qTg o 6T 48
gr FUart gy & fr fow #aea
¥ foar disgaw swlar qar a1 sw
graX ¥ A AT FT sTAT 7 BIAT
faar & s oifseqir & sg7 dfsd
fe adf, w@ar MF =1 e faaar
g 97 3@ T F 995 W TS FI

woW qg 1 A qrfFeda #®1 SEH

g 7T g1 AT at@ R S et
oIS AT & AR 9T FYAT &
YL I OF TATE & HIET 9¢ HF
Y AT T FT F TGS
sifaas F1 #ow o § FE FT
giforer FT @ §, Y AT Iy
YHIT § TEXAMAT FIE & 90T ST Y
Fyfore waf. T8 FW@ 39 oofr 9 fy o
wa® fad gad gregAw. 7 1ea frat,

[RAJYA SABHA]]

1 PM.
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a7 HTF gH TG X ST T AT
F1 femT@wa w@r algy 9

. Ty

gaq awe & fog, @ Aqqs ¥ fao
ga grerAs & wsA fwat g Cana,
oF FTE HIT § T, 39 A1 FT TATH
¥ & forg fo gv0 dogma 7 o TR
F et uars faar & o 7 feat B 7w
Fat gt MFET & a9y 7g IntawT
q, FT AG! gH FFELATAT & (E & qUAA
qg AW F FHX F qUfHEar A7 5gd
F fod woge o & aff 1, qa av
TF AR A was # fear g, degaa
Ff# W 9er, § @0 § & T AT IIT
aFar ...

THE DEPUTY CHAIRMAN: Mr.

Bhandari, you can have ten minutes
more after lunch.

The House stands
2.00 p.M.

The House then adjourn-
ed for lunch at one of the
clock.

adjourned tilk

The House reassembled after lunch
at two of the clock, THE VICE-CHAIR~

MAN (SHRT M. P. BHARGAVA) in the
Chair.
THE VICE-CHAIRMAN (SHRI

M. P. BHARGAVA): Mr, Bhandari.

ot grax fag et . IWINEge
wgrEa, & ag feT 73 F7 99 FT
gl a1 fF S aXFX UF Femagal &
ATETT 9T 38 QS FT 777 & g §
qoHT  AeEfEr g% FT W g I
Y T ARG a1 e At awdt
T W o ey E i fomsr maeer
FXF; foad R § €@ g FEgdr
2 fF ag 791 § 1§ et B F<
W &, uFefquw afweeas § JTFT
famr fgar war @, av SE¥ & UEAT.
framat @t @FdT o
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¥ god Ay 48 FgAl AT g
o gir 2 fa fnfadess & s
T a7 7 g Jt AfFE T 9 JOAT AAEN |
qifaeqry ¥ o faars @er @At #i<
faarz & dda ¥ go fanfagws g
goa. ag g fa famfoasts 1 wrse
FW F &, fmfeimwg a7 oF
THT § ifpeqta § grwaw 4T, 10
A F w9 fFAm, 19
oHe FT GG T 9T a1, 24w
£ seae 9 fFar HAT @ oA
& g us ufcfeafq far #7 o€, uw
aoEdr et &Y wf g¥ arfadm &
wFt FE@™ F o ) ar gg fam-
fodoes ® & ifadww & & 1 fan-
ferdreesr & atz 77 W37 ™1, 48 gl
2,72 F O s § § wifadw frgar
&1 @ § gg fqaaT T Ingat g fa o
mfsg o &Y qoswfa § gatg wvar avgy
g #1910 T g & far s
7g T qeat aifed 5 F96 F are
9T gx wrfado #37 & foir fem ufe-
feafg & doregn 97 aw ag fad=w
g, W= F qrfFealT |, gAY IAHT
a1g faar | g atgy a1 wfEeaTT F
I ATHRAT FT fad 17 F 0
qifsFeata F1 37 TR IATH § G TH
4.1 feeg s gud i 77 | ag wfag @y
FT aTq oSS &1 TFH F {oyr /g #ATE,
qITE & a8 9ar gf | wiaw agrd w0
TE ATfaE o 1 AN FI F x| gw
7 A1 FT OWAT ¥ FTFATLT AGT FIAT
arfey far foer  ofefeafy & ag @1
s T #1 a1q AT § | 99 T FoA¥
¥ 3@ way ¥ g7 gwaeq fear v #2-
dferet sEiR gl a1 f 9% & gw
gifsdw & fay of © & zod =g
adt @it fagifeg # 7€ § ) ag W
g=ir Far: “It cannot invent a
toundary 'z it fedfean e 7 ot
g1, 9%.9E ¢ IaH g fomr gar & i
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ZIESAAT F1 FAFT 415 wlaF1T 7Y 91
fe oF artsret &7 gFawe w1 | zER
TF T T &7 3 | qg 9 94
fer o7 & 5 90 &l wfy gurdy
w wE, walq faaar S v
atfFeata & fpar a1 90 wfama wfw
9T @ JEHT FE wE G AL
QT 7 aifE T g FT gy
T TR A FT EN 9T e 97
AOT RI9Y, graee G123 G30T ¥ 25
e 9% a8 /1Y T T IAHT §, IHR
g HIT TTgT wiar 291 JEA; 24
3 SH FAT ¥ 9931 § AR 3400
TR FY THT FT IGFT T §, 4
IEHT ATYT AT | 39 A0 | T} fqarg
T E | A S A & TG FHIHIT FT
ferat oot &, aafameet a1g < greegae
AT fers & fag gor & fo <@ oY
T TG g W oArw faw adi g,
afet @ A% F°B § | WA I«
Tt e § fr ag wive Y 79, 07
Fq9 < qEl, W A fag g, q1 wx
Ig T ATH F96 § a1 AfgwatT ¥ foas
AR 9T F9¥. @R Fo47 aAd 9,
q T §9 GAIT GIAC | 10 I&e
gudt w1 faar & 7 faor @ & aai
9% | ¥ qt 48 f# wifeqgddr o
IS qg FIFW TN IgQT 47,
I ZEF IS HIT FIE FAFT TG 8
gifewzdt &1 wF ol §, fwm-
faw qIgEd A% T ag @ ang
g A OF FFEAMIGS 9T @1 a1q §
IAT HATIF § TSIET &1 | T FIS Uge
AET & | TG ST 10 GTEFE WY ST WTfeqra
F1 feat 1@t § SEFT 100 TW@E FIH
g g o ot faw faw ag @ e
FG g AT, 32AF AT geH groar,
g A Wi faara Al <@r | Al 371
ST 10 9v&+E Suwi (A= & ag feem g
Fifemedt & AT 9T | & qHFA g
F18 WY sufaq 6 qUT FT EFT F0p
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[r qrax fag werdt]
f fpt ot grgsyAa F faard F37 F
g faeger atard A& g A |

72 amas g 7 gafew

gu zew friw  FW a &
just because the Award does not
entirety.

accept India’s case in its
& § g FEAT A1FATE | T TR q
zafed 10 TEFE TH qrfFear &7 qram
the Tribunal was not

prepared 1o reject in its ° en-
tirety the claim of Pakistan?

ar T Ffgsed ¥ g o9 fF
qifpeaty &7 #@ AAq A 91, FE
s AE a1 9 FifeAgE ® A
e “afaT argeeE A ST A
oTETT AFT IET 10 TR TR
et F1 2% &1 et fFat a e
& g g f ag e FFW
g a9 gwar |

FTs AT gAY gAE T A
Fox & f faoqar gz 3@ &, ST
L& FTAT, qET T B WA FAT,
agi W wad W w7, fegEar
¥ foy feay @< &0 F1 g0 | &
qAAAT § AT W T AL THAN F
i &1 T qF ;A frgEatT F F%
FREsE A% § F9 swwars 4T &
fa ¥, T} A% & g7 §, @ 7@
firay frqy St & i =@ F ot
T I, T T A% T G G, 7
T & 1 8 g F b 0 R AW
Fr @ FET qAET § ITW AR B
i g wE wgl § e A

W oy frdeT & 5 greerTer ¥
qifFeTTT 1 &9 TREe Ay e &
wg 7@ g% sy A ax A & fF wfeer §
wae g s, 7 fag 10wl s
qifireaT B Y o WY § 1 ST e
g g £ vaw wifpeatT ¥ ad F

because

Re the Award of Indo- [RAJYA SABHA ]
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# TaeYy & gty e PRt § M
qifpeara sl ¥ A=TE F WM AN
W TW g IUAT ST TG A §
T EH IR T TA FAHIT TE Ao §
&Y ag wfasy # 3@ aeaed ¥ a@er dar
FT o 1| § g g fr grgsw 4,
foraat =Ima & SrATC 9T ;R HEAr
FAT WfEA 9T, IEY AfrsT F T
qifeeq ® gwwr & srae o< f
s gaaT i @ & wE v gy gy
e 1 STy, 5 Qg T e fear 4
IrEETAS N ATFEATT FT FHY A
¥ fog ok ssm § foag T
8 & werd § @ FO9 AT
va g ary § o feew o frammd
forer® agt 9% S g o1 e
ﬁuﬁ‘(ﬁ'aﬁa‘rﬁsﬁ.&@méq—gl
qIE WG L F qrF Fr5 fRen
Y Y | Fr 7 T q@ W WEAEET
T WY ST F qFAT AT\ S AR
qgi o Ao gEAfade F ar ¥ frew
fagar aFar § a1 g off @@ W
T3 F7 few forgerm T3 & | 3T IR
1T 57 T a7 fhew fagemy &Y @ 4%
TIEHAT FT HIN FEAT FLA FT AT
o FaAT qTAT W T I B A9
qras T A |

F98 & gy ¥ faq a0t J
AT AT T, A I FT A,
dfeT Tedl &1 Fw wEEd ¥
frpar & fF wifrse & ST q=dmas
Jor f5Y & § T SIreft & AR 9N IW
qug o gER F9W 1 3FQ o av |
# gaeran g fr g@ Wil B 79 919 9
s et rfEd 1 e SR &
STHITR T Z TS A Sy et fear &
W T T g A A S e
FH FT &F ¢ |

59 Fraeg ¥ WaT wat wEEAr 1
Wt g 3% 3 ¥ wifaw Y § 1 T Fgh
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gf% It is not international opinion
‘but it is national interests.”

‘grT AR e fr WA A v
AfT R TiA A e & 3 | Afg &
Sy geAT Tt g B oFY v aw
T & o max v&@wr 7n Ifer ¥
qra oA 59 a3 ¥ {g @I3THW ?
Far i gATS a1F 9T fawara T
Rl i a7 Norerer TRt way T 7 e
Traee a1 ag Fear & fv vufa g
2 3adT g¥ wr wAt Tl ;ifE 790
FT A A O §, Ty WarT F A
¥ &t O% Qg < gy § 1 9
T FT EHrY HR fRET A7
- RAY @ 31§ gwwar § v o
Fzmafa g a ¥ MNaan Far g AR
fora®T ga ww oir @ § ag Wae
F fag o@ #t wfwmr T @ E
A ¥ Ag W dar a1 W
AT d w7 AU AW A fradt
g Y o T g w% 99 ] |
wfar An fEeq & f5 ag sde
- 100 SqwRr gAY § | T ¥ ST
© 10 sfrwg gt afdeqm &1 & & 7@
gAY At Ay fo@ F4 F
fog & € & ot 7@ a@ ¥ W A
g afsmmA Y fosr W W
wﬁm‘r T Fredregee #1 7oee 6
a@fwmm%u T g AT g
X & ey oY 9g & aew
AT Ty o, AP AT T FREIEE
A% 27 At Fopg R F g ST
ag OF TEwed ¥ ¥, fywaw A
17 § o firgmar 1§ ST Fr § )
S AR Fdy § 5 el e A
T AT TR ISAT & WX e FEdr-
U § ARcedz A1 w HrEeEwar
TG & | ¥ 39 g<F 9% 99 v
T g T ag arm AT afr R
fag St 9% ¥ ) & fF A aen
forere I @1 Farw 2, FAe ferbu
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F FT T ¢ wR g qfw [ AT
Harer §a7 AT giar &, Tg TAT T § |
g T T T quedr 8 fF gy
v 3 &7 T g9v Ag g § AR
ghifae FEfeq § gaeele @ #1
MAEEAT TG ¢ |

IqENTELe AEed, ¥ AME gra
g fraew w1 =g g 5 @ &
Tt § € ag fafeg & 5 <fr =g
afy W @) fr 7 I 5T ¥FR Y
afcfeafa aY waré w7 o1 gafeg
397 5@ qfw F1 arfrear 1 AT
AET ¥ ) &9 a3 ¥ 2fed € v
Ft a1 § W a8 FEANCIAT FT AW
3 faat agt g =nfgdr

w51 €7 ¥ gAIl FOX qg
Wﬁma’v%ﬁ; maintain *just and
honourable relations between nations”
N S AR AEw e &
fairFs@Fardsgrm g afag
# qee § g7 e g fF g7 @
FT ATAHT GH STEE U3 [rad o
1 fralor ffw a®@ & FT 949 |

We are both on unjust and un-
honourable ground. gw gy § %
TfFEE F 919 gOR 95 g4, 598
TEey g1 AT wreedt e &7 fwfor
g1 | afeT § wgar wgar § & weey
e F7 A9 a8 A8 & % gw wuw
T F 1 R T, I qhrETd
FY BIEFT F I¥ ITA I | gATT
FrEEgET W g 9T W WA
FTCO 9T G N A TR Tl E,
g3 frdt ot meeee Ao &7 A 3
faw a8 F&q B | MR TR W
@R F AT R, fod o gard
FTC T, T a0 ¥ W 9%
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[+t wrax fag werdi]
a3t &, S i ww w i & A
qx fear W §, IERT SF FAT ,
@ ag T Aifewer 51 @ F7 wEeAT
FY Y & FIfF T % T T wrAREw
S T T & /T FAT T Y
@ T TE & | zafaq A fAaaw g
fF a@R 39 TANE FT A F TOT
@ i w7 2 W) gaF fog
gfar & arral ¥ aeg AW #7 q@w
dar grar &, @ ST qgry femr @
FAr § | AFT AW FT IR, AWAA
FAT AT A sfeeq T@T 77 F3aq1
€ I 9T 39 GAIE F1 AN q TR
FLIL -

SHRI RAM NIWAS MIRDHA
(Rajasthan): Sir, I rise to oppose the
motion that has been moved by my
hon. friend, Shri Rajnarain

=t TISATCEY . AT & Q¥ HT9T o )
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This Kutch border controversy like
many other things that plague our
country are a legacy of the British
days. It used to be a. dispute bet-
ween the then State of Kutch and the
Province of Sind which was directly
administered by the Government of
India, and when the country was
divided into India and Pakistan, this
controversy took on renewed shape.
The Kutch State in 1947 wrote to
Pakistan that the boundary pillars
between the two States should be
demarcated and a proper boundary
settlement should be arrived at. To
this the Government of Pakistan
replied to the Government of India,
which was then responsible for the
administration of Kutch, that there
is no dispute and the Government of
Pakistan suggested that a joint
boundary commission should be
established to go into the whole thing
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so that a satisfactory solution could
be arrived at. But the Government
of India, not agreeing with that
contention, said that in their opinion
there was no doubt on the boundary,
and then rejected the suggestion for
a boundary commission.

Pakistan again raised this point in
1954 and in subsequent meetings also,
and so it is not true to say that the
Wwhole thing came up all of a sudden
in 1965. In 1958 we had negotiations
with Pakistan and all our border dis-
putes were discussed and seitlements
were arrived at in some cases, and
for the settlement of other cases, and’
agreed procedure was laid down which
included negotiations and, ultimately,
arbitration. I think this was a very
proper course for us to adopt because
if that were not the contention it
would have meant that we want to
settle our border dispute with Pakis-
tan not on the basis of negotiations
and arguments but on the basis of
sheer force which has never been our
intention to do. Therefore, while
some disputes were settled, some
were left unsettled andg for the settle-
ment of those unsettled disputes, it
was agreed that a certain procedure
should be followed.

SHRI SUNDAR SINGH BHAN-
DARI: Not arbitration.

SHRI RAM NIWAS MIRDHA:
That included arbitration.

SHRI SUNDAR SINGH BHAN-
DARI: At that time we had not
acceded to arbitration,

SHRI RAM NIWAS MIRDHA: As
a matter of fact, reference to arbitra--
tion was made much earlier than that
so far as the principle of settlement
of our disputes with Pakistan was
concerned, and we can go as far back
as 1055 to trace that arbitration had
beep accepted as one of the principles
of settling aur disputes with Pakistan:
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SHRI SUNDAR SINGH BHAN-
DARI: When was this accepted?

SHRI RAM NIWAS MIRDHA: It
was in pursuance of the principles
that had been settleq for the settle-
ment of all outstanding border dis-
putes with Pakistan. In 1965 Sir,
Pakistan disturbed the status quo and
.started a fight, Naturally our reac-
tion was that we could not cede any
territory on the basis of threat or
use of force. So the then Prime
Minister very rightly said ‘If you
want to talk over and negotiate, the
first thing to do is to restore the
. status quo ante, withdraw to previ-
ous positions and then come on and
discusgs the whole matter, which was
really what happened. There was a
cease-fire and in that very cease-fire
agreement it was mentioned that
there would be negotiations and then
“we would proceed on to arbitration,
and it is as a resuit of that agreement
that this award has Dbeen given.
Now, Sir, arbitration is a well re-
cognisedq procedure in international
law for settling border disputes. And
not only that, our policy had all
along been, as I have tried to indicate
briefly, that our disputes with our
neighbours should be settled on the
"basis of negotiations and, if necessary,
"by arbitration. It was only in pur-
suance of that policy that this agree-
ment was entered into and we get
this award which is now before us.
I would not go into the instances in
the world where countries have re-
sorted to arbitration for settling
their border disputes. There are
plenty. It has been one of the accep-
“{ed principles that unless you want
to decide things by force, there is no
alternative but to decide by talks.
If you cannot solve it by talking and
negotiations, you have to have some-
one impartial to come and say that
“this is how it should happen,

AN HON. MEMBER: Impartial?

SHRI RAM NIWAS MIRDHA:
“Well, Sir, an ‘impartial man’ under
the agreement would be anyone who
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has been appointed under the proce-
dure. Now that the award is against
us, we can very well dispute anyone’s
impartiality. That is perfectly open
to us. But if we go a little deeper
into the matter, I do not think that
sort of objection should be raised.
The point is whether the referance
wag proper or not. Even now the
House has to consider whether the
policy of the Government of India to
resort to arbitration in this matter
was a valid one or not, or whether
our general policy of resorting to
arbitration to settle our border dis-
putes is a va'id one or not. If we
do not adopt this policy, there is no
other way. There are some of us who
are probably spoiling for a fight to
settle our border disputes. There
are others who probably want to take
political advantage of such things
and hit at arbitration. But that
would be a very dangerous path—to
decide and to assert that we will not
resort to arbitration, that we rule
out arbitration completely and will
resort to force and fighting and our
superior armg to settle our disputes
with  our neighbours. I think it
would be a very dangerous path be-
cause violence solves no problems,
however mighty we might be. We
can say that we will get it all accep-
ted by our neighbours. But armed
might has serious limitations as, for
example, the United States is disco-
vering in Vietnam. It says it is,
and it is, a very powerful country.
But armed force has also its limita-
tions. 1 would not go further than
that, and it can never be accepted
that it is only on the basis of our
strength of arms that we will have
these problems solved. So this policy
wag valid at that time and even now
it is a perfectly valid approach in
such matters. Now Sir, it has been
said that the arbitrators have exceed-
ed their brief and have gone beyond
their terms and have adduced reasons
which are not valid in international
law for giving an award of that
nature. I wil] just give two cases in
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international law where just similar
problems arose. One is between the
United States and Norway. In 1923,
the United States paid a large sum
of money to Norway in satisfaction
of an arbitral award. The United
States maintaineq that it did so in
acknowledgment of its devotion to
the principle of arbitral settlements
even in the face of a decision pro-
claiming certain theories of law
which it cannot accept. Just now if
was said that the arguments adduc-
ed by the tribunal are not valid and,
therefore, we should challenge it.
But here is a case in which the same
argument was raised, that the Unit-
ed States was not going to accept
certain theories of international law
on which the award was based, but it
complied with that. Then there is
another case. It was a dispute bet-
ween the United States and Great
Britain regarding the boundary of
Canada. Arbitration was held and
the arbitration went in a particular
way against the United States. Then
it was said that the arguments ad-
vanced could not be—I quote—*“con-
sidered ag sufficiently preponderating
to determine a boundary or line in
favour of either one or the other of
the two lines claimed by the two
Governments,” And this is what the
arbitrator says. “I have not been
able to decide from the proof that is
before me as to which should be the
proper line between them.” But ul-
timately the arbitrator prescribed a
certain boundary line and said that
this should be accepted as the boun-
dary between the two countries, Now
the United States refused to accept the
award on the ground, just as it is
sought to be done right now, that the
arbitration had exceeded its powers.
So the dispute lingered on for a long
time and it was ultimately settled
through a treaty. In the ultimate
settlement the United States lost 1,000
miles of territory more than it would
have under the arbitration award.
So if we keep a dispute lingering,
there is no guarantee that it would

t
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be settled to our own satisfaction.
Therefore, I think that if we see these
precedents and other practices in in-
ternational law, we should accept the
award.

3a7c

Then, much has been made about
the two terms, ‘demarcation” and
“determination.” A lot has been said
that it was wrong that the arbitrators
were asked to determining, instead of
demarcating the boundary. I think,
Sir, this is a needless sophistry, The
two terms are really different. De-
marcation jactually means and im-
plies a physical act, to delineate a
pre-determined line on the ground.
But you cannot demarcate unless you
know where the line has to be. So
there has to be determination before
there can be demarcation of any area.
And from that point of view, Sir,
even a demarcation of one pillar from
here to there would imply determi-
nation of boundary. The two things
are not antithetical in the sense that
they have been propounded here,.
The two terms are perfectly comple-
mentary and they have to be taken
together because demarcation can-
not proceed unless there is determi-
nation of where and in what manner
the boundary exists. So, I do not
think much should be made of this
and if we do so, it will be nothing
but a futile exercise in semantics.
You can quarrel about words, the
meaning of words, but it will take
us nowhere. So, whatever term has
been used has been used properly
and there is not much we can say on
this score,

Now, it has been suggested that we
should not accept this award and
even following the procedures of in-
ternational law, it should be taken to
a superior tribunal. The International
Law Commission was mentioned. 1
think it was wrongly mentioned be-
cause the International Law Commis-
sion does not come into the picture.
Probably what was meant was the
Internationa] Court of Justice. Now,
Sir, when we acceded to the statutes:
of the International Court of Justice,



3271 Re the Award of Indo-
we clearly excluded all our disputes
with Commonwealth countries. We
said that we will not submit our dis-
putes with Commonwealth countries
to the International Court of Justice.
And this was done for very proper
and very valid reasons. We did not
want that Pakistan should at any
time take our disputes tothe Interna-
tional Court and drag us as unwilling
defendants to fact a situation which
could be most unpalatable. So I think
it was a very wise decision that dis-
putes with Commonwealth countries
would be kept out of the Interna-
tional Court of Justice. And now if
you say that we should take it there,
I do not think we can do it under
law and it would not be wise thing to
do...

SHRI SUNDAR SINGH BHAN-
DARI: Which law bars it?

SHRI RAM NIWAS MIRDHA:
When we accedeq to the statutes of
the International Court of Justice, we
said that we would exclude disputes
with Commonwealth countries from
the purview of the International
Court of Justice,

SHRI SUNDAR SINGH BHAN-
DARI: Ig it an agreement?

SHRI RAM NIWAS MIRDHA:
Yes. I repeat that we shoulq still
stick to that position. How will our
hon. Members savour the -Kashmir
dispute being taken by Pakistan to
the International Court of Justice?
So it was with that intention, look-
ing to the straineq relationship with
Pakistan and their desire to take us
to all sorts of international forums
where we would find nothing but
embarrassment, that this stipulation
was made. It wag a very wise exce-
ption that was made when we acced-
ed to the statutes of the International
Court of Justice and that is why we
cannot go to the International Court
of Justice in this respect; and there
is no way but to accept it,

Now, Sir, a few days back Shri
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Chagla gave his very weighty
reasons on this@award. With a rhetori~
cal flourish worthy of a great lawyer,
he said that “If this thing could come
to me in the interpretation of muni-
cipal law, I would not take five minu-
tes to dismisg it.” But he very well
knows, and so does the House, that it
is not a question of municipal law in
which we have a Supreme Court or
High Court or courts of appeal and
things like that. It is a question that
involves our accepted principles of
international law ang therefore it is
just not possible to argue that what
holds good for judging arbitral awards
under municipal law can also be im-
ported in the sphere of international
law. (Interruption) Well, Sir, it is
an extension to some extent of the
principles of international law in the
sense that all principles of interna-
tional law are based on good equity,
good conscience and very well accept-
ed principles of natural justice. But
how many of such principles have
been codified or accepted as practices
valid under international law? I hope
they are very few, not many. Article
51 clearly lays down that we should
endeavour to respect international
law and even the arbitral proce-
dures. Article 51 (d) lays down
resort to arbitration as one
of the Directive Principles. Anq do
you think that we would be working
according to those Directive Princi-
ples if we repudiate this Award?”
Would we be advancing the cause of
international law to which we all
subscribe, if we reject this Award?
Unfortunately the international law
has not yet reached a stage where
domestic law has and therefore these
things cannot be taken in the same
spirit. (Time bell rings) Even in the
domestic law resort to writ jurisdic-
tion of the Supreme Court is never
clearly mentioned anywhere. It says if
it is on certain grounds, then alone
you can go. So, Sir, this argument also
does not hold good. I think we
should endeavour in all ways that
internationa] law and morality are
upheld in the world, much so because
we have already been talking in
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terms of our commitment ip that res-
pect.

So Sir, I am winding up by saying
that we should accept this Award
with good grace. And we have done
our bit in the sense that our case was
presented to the Tribunal by the best
possible legal braing in our country
for whom we should have some good
words to say. There is no body of
lawyers in the country which could
have done it better than what our
representatives did there. We have
exhausted all legal procedures, There-
fore, Sir, I oppose this Motion and I
would commend to the House that it
concurs in the acceptance of this
Award,

o . A
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THE VICE-CHAIRMAN (SHRI M.
P, BHARGAVA): May I again appeal
to the hon. Members not to exceed
their time? o

v B

DR. B. N. ANTANI: Mr, Vice-
‘Chairman, hardly do I support in this
House anything that is done by my
friend, Mr. Rajnarain. But it is my
good fortune to rise to support his
Motion today, his Motion to disap-
prove of, what is euphemistically or
otherwise called, the Award. Mr.
Vice-Chairman, the wearer knows
where shoe pinches, When after the
19th of February, the black day in
the history of Kutch in particular
and India in general, this document
is being discussed everywhere, I as
an old man born and brought up in
Kutch and ready and willing to be
cremated in Kutch, wish to say that
the chivalrous people’s history of 600

years has been trampled down.
Nerces have been playing in Delhi
on fiddle. Mr. Vice-Chairman, I am

not here only to appeal to your emo-
tions because on these benches it is
futile to appeal to any emotions
whatsoever. But I will give the
historical background of the whole
question. I will go even to the legal
aspect of it. I think my hon. friend,
Shri Chagla, has to learn a lot from
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these people about constitutional
practices, etec. What I find is that

they are hunting with the hound and
running with the hare 'and they have
not got any courage of conviction.
The hon. Deputy Prime Minister for
whom I have very great respect also
has said in the other House that “In
future we shall not go to these inter-
nationa] tribunals.” If I am not al-
together such a bad lawyer, by im-
plication it is an admission that this
was not only a fatal mistake but a
mortal wound to the integrity of
India that has been inflicted by this
Award, In fact it cannot stand on
any judicia] anvil as an Award. My
friend, Shri Chagla, has said it is a
political settlement. Mr. Vice-Chair-
man, T am too much of a Kutchhi.
Shri Chagla’s ancestors were from
Kutch. I am still eating the bajri of
Kutch which I want to continue eat-
ing until I die. If I may say in blunt
parlance, it is a political fraud inflic-
ted on India by this Tribunal of great
jurists. Sir, what has not been done
in 600 years’ rule of tiny feudal prin-
celings, in spite of aggression from
Sind from time to time, has been
done in the time of our mighty Gov-
ernment of India, in spite of her
loyal move of integration in the
wider sphere of India. Ghulam Shah
Kalora, the Mir of Sind, invaded
Kutch from the same route of Rann.
Men and women chivalrously attack-
ed him, opposed him and repulsed
him from the same area of the Rann
which is mow propogsed under this
Award to be given away to Pakistan.
The Mir went away crying for water.

Now, Sir, I do not know when this
boundary was disputed. It has never
been disputed in the past. Even the
then autonomous Sind Government
never disputed this boundary. It was
the whim of Pakistan to find out some
excuse to take it because of the im-
potence of the weak-kneed Govern-
ment of India. That has been ocur
history. During the last week, Sir,
when I visited these points, I had
an occasion to have a friendly talk



3275 Re the Award of Indo- [5 MAR. 1968]
#

T

with a Major on the table drinking

only coca cola. He told me: Why
should we fight' He wag an Army
man and a Major. He said: “Why

should we fight at all for the future?
Whenever Pakistan attacks, whenever
we win, it is ultimately given away
to her.” As my late lamented friend
Shri Ganesh Shankar Vidyarthi, who
during the First World War edited a
paper called ‘Pratap’ wrote:

¥ art A1 @I § AT A8
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So by all these international tribu-
nals what do we do? The Tashkent
Agreement which we are Jauding from
House tops, for which we had to
sacrifice our late lamented Shastriji,
is there. We have been lauding it
but I ask you, I ask my revered
Deputy Prime Minister: ‘If we are
bound by international commitments,
are not the opponents bound? Is it
an one-way triffic, I ask. They say:
‘Oh. what will happened? We shall
lose all our world friends’. Have we
got any one friend? Has not Pakis-
tan got the same anxiety to maintain
world friends? I say that this is only
a suggestion of your impotence gnd
cowardice. If you want, govern or
quit at once. That is the question for
the nation to pose. Such a thing in
historv has happened. Mr. Anthony
Eden—his name will go down in his-
torv—when he bona fide or otherwise
attacked Suez and when he was criti-
cised. when the nation wag against
him, even when his Conservative
Party was with him, he resigned in
order to satisfy the call of the nation.
Have they got the courage? To them
clinging to power and clinging to the
office i3 greater than the country.
Otherwise, with what argument would
you come out and say: “Accept this
Award”. What ig the justification?

Now, apart from emotion, 1 request
the Government that before gceepting
this Award, to weigh two or three
arguments. Have we got it decided
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, that this is an Award? If it is really
a pronouncement or a political set-
tlement to avoid conflict, are we, for
international purposes, bound to ac-
cept it? Thirdly, can we not, even
at this stage, as the Prime Minister
herself admitted that extraneous mat-
ters have beepn brought into it, refer
the Award back to them for recon-
sideration in the light of those obser-
vations made by the nation? That is
not sought. They are ready some-
how or other to accept it and give
away the Jagir of Kutch ag if it was
the personal property of some Con-
gressmen and some people are in-
dulging in judicial prudery and some
people are teaching us law.
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SHRI CHANDRA SHEKHAR (Ut-
tar Pradesh): But you do not teach
patriotism to Congressmen. You must
know your limitation. Do not cross
your limitation. Do not teach love
for the country to Congressmen.

DR. B N ANTANI:
touchy.

Do not get

SHRI CHANDRA SHEKHAR: Do
not teach. You are too small to teach
them,

SHRI DAHYABHAI V. PATEL:
Why do you not learn to listen?
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THE VICE-CHAIRMAN (SHRI M.
P, BHARGAVA): Order please.

DR. B. N. ANTANI: 1 have here
“The Law of Treatise on the contem-
porary practices in India’. It is a
considered brochure by Indian jurists.
They have considered similar inst-
ances made by Pakistan. They have
come to the conclusion that the ac-
ceptance of international pronounce-
ments of this nature is not mandatory
on us at all. I may also say that at
one stage when ‘this arbifraiion was
going on, my friend Mr. Chagla was
the External Affairs Minister and he
proposed that the members of the
Tribunal were to visit the place and
see the points for themselves. Why,
1 am here to enquire, and in what
circumstances it was subsequently
decided that they should not visit the
place? I tell you there is everything
fishy in this matter. I know, I have
investigated. We have surrender=d
too much ang that is the reason. If
they would have visited these points,
they would have immediately come
to the conclusion, as the representa-
tive of India on the Tribuna]l has
come to the conclusien, that not an
inch belongs to Pakistan nor was it
ever in their possession. What was
Alsace-Lorriaine to France those
points are for Kutch. It took two
world wars for France to forget and
forgive. It will be so many genera-
tions for Kutch to forget and forgive
this rape on the boundaries of Kutch
which has been perpetrated and which
is being imposed and proposed to be
wcecepted by the Government to whom
it was our misfortune to have abdi-
cated ourselves when we integrated.
We never expected this sort of thing
at all. The Prime Minister is severe-
ly afflicted by this. She is not happy,
nor is the Deputy Prime Minister nor
are the Members on these Benches.
If they lay honestly their hands on
their conscience they will say:
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I appeal to the Prime Minister. She
has been saying, in order to give an
auto-suggestion of some relief to us
the Kutch people and to Gujarat,
ever gince the 19th of February—I
am sorry she is not here nor is the
Deputy Prime Minister—agr  5¢ |
but now, in order to safeguard the
interests of Gujarat, she says: ‘Let
the Narmada project be fulfilled'.
I am appealing to her: We are talk-
ing of the Sradh ceremony of my
mother, Why are you talking of the
wedding of somebody in Gujarat?’
Tven tnen 1 say that the foundation
for the Narmada Project was laid by
the father of the Madam Prime Minis-
ter ten years ago. Thig is not a new
gift that you are going to give to
Gujarat. Is Gujarat supposed to
take everything 1ying down when the
Government of India for the purpose
of national interests, are going to
sacrifice Gujarat? I therefore say this
and I am voicing the unanimous
feeling of desperation—mark my
words—of exasperation and anguish of
seven lakhs of people of Kutch. The
Ruler of Kutch had a talk with me
on the other day. My grand-father
fought for two villages for 18 years.

(Time bell rings.)

TE TN X TFATFT FI AT, G AT TV
This blow of the bel]l has also fallen.
Whether the Award is judicial or
whether we should go to the Inter-
national Tribunal, I will leave to
another occasion but I will say this
that they are talking of honouring
international agreements ag if argee-
ment regarding the Privy Purse to
the Princes was not an agreement-and
can be broken but this should be
accepted.

SHRI CHANDRA SHEKHAR: The
cat ijs out of the bhag.

DR. B. N. ANTANI: They say:

AT AT FIAT BIETAH £F F547
e |
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As my friend Mr. Gaikwad said the
other day: 1f they take away my
cloth, what remains? The Maharaja
of Kutch has told me that they
may take away not only “my
privy ‘burse, but also take away
my head from its abode in thig ter-
ritory which belonged to my grand
grand fathers and the people of Kutch
which they are presently ceding to
Pakistan. Now this, Sir, is a breach
of faith, a breach of faith with the
princes and the princely States with
whom you entered into all these
covenants, which should not ocecur,
and you are bound to defend this
territory of ours.

‘When Chaad Bet was first invaded
in the time of the late Pandit Jawa-
harlal Nehru, I asked the Treasury
Bencheg to tel] me whether Pakistan
did come out and say that that boun-
dary was disputed. They did not, and
when faced with retaliation they with
tail in between their legs went away.
But when they saw that psychological

moment 43 gy & Fifafer zarer 2,
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&1 3T | Now this is the sort of weak-
kneed policy evident in this Govern-
ment. I therefore, in the name of
the chivalrous history of Kufch in
the namg of good faith, in the name
of the confidence the people reposed
in you, in the name of the loyalty
that we extended to you, demand
that this area be not ceded fo Pakis-

tan,

Sir, I recall the days when there
was not one goldier on the porder
of Kutch—there was only the Cen-
tral Reserve Police ¥orce for Gujarat
—and when men and women rose to
one man and stood in a queue of
fiftty mileg long and supplied water
4o this force. And for twenty years
these friends of mine never cons-
tructed roads, and when the horses
bolted away they began to lock the
stable. What have you got now
to say in the fact of this
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My people have fought for national
honour and have stood for the coun-
try’s integrity, Now with all these
sentiments I yield to none in my
knowledge of politics and the other
sciences, ang there is not Ong argu-
ment in any internatiofial treaty to
warrant unquestioned acceptance of
this document which is euphemisti-
cally calleq an Award.
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I therefore support the Motion of
disapproval of this Award.

Thank you.

SHRI M. C. SETALVAD (Nomi-
nated): Mr. Vice-Chairman and
brothey Members, T haye not been a
politiclan and I have not followed
closely the events which led to the
Agreement out of which this Award
has resulted. But I know this that that
Agreement was reached when Pakis-~
tani and our forces were in conflict
on the borders of Kutch. The alter-
native then wag to carry on the fight,
or arrive at an amicable settlement.
How an amicable settlement could be
arrived at except by reference of
the disputed question to a {ribunal?
Let us not forget that the dispute
concerng the demarcation and the de-
termination of the boundary, the in-
ternational boundary, on the one
hand, between Kutch and India and
on the other hand, Pakistan. So the
Agreement provided for a cease-fire
of the then conflict between India
and Pakistan. It also provided for
the determination and the demarca-
tion of the boundary by the Tribu-
nal which we had agreed-to appoint.
Now pausing there, the choice was
between continuing a conflict, an
armed conflict with a neighbour, and
arriving at a peaceful solution through
the medium of g tribunal and its
decision. Tt is obvioug that if we
could have a proper tribunal to look

Award? ; at the question ang decide or adju-
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dicate upon the question of the boun-
dary, it was far better that we should
be at peace with our neighbour and
arrive through the medium of the
tribunal at 5 settlement of the ques-
tion. We must not forget that, ‘after
all, peace and peaceful existence is
the solution to many problems. We
have got many problems with Pak-
istan many of which, I am sure, will
have to be settled sooner or later by
some sort of settlement, either by
negotiation or by some other method.

L WAL A SADLIA ]

Now therefore it appears to me that
we resorted to this method of settle-
ment by a decision of the tribunal, I
see nothing wrong about that step
having been taken.

I have heard it said here—I have
no{ verified it—that the determina-
tion to go in for adjudication by a
tribunal was accepted by Parliament,
I could not vouch for it because I
was not here then. Then came the
actual adjudication of the Tribunal,
an adjudication py two to one. Hav-
ing accepted the method of adjudica-
tion, how can it be open to us as a
nation which generally or
chooses to carry out itg pledged word?
How can we go back upon our pledg-
ed word and act otherwise when we
agreed to put this matter to adjudica-
tion?

when in the Agreement itself we
have agreed that we shall carry out
the Award and demarcate the boun-
dary accordingly? How could we then
as a nation which honours its pledg- ‘
ed word go back upon it? It may
be that a part of the Award does not
satisfy us. In fact every litigant who
goes to a court of law, when the
judgment comes out, does feel that
he has been done injustice, or not
full justice, that 5 part of the judg-
ment or decision or award went
wrongly against him. However that
may be, I say it is futile and not
practical politic now to talk of not

always !

Particulary when the matter ]
has been decided by adjudication and |

accepting this ward. What then |
helps, or how are we helped by our !
resolving, as we are asked to resolve, .

1 aresant Lyounal on
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that we disapprove of the Award? I
do not understand the Motion. if
you agree to abide by the decision of
a tribunal, I tdke it that as honour-
able men we must gccept that deci-
sion. And if the disapproval only
means that we do not like a part of
the decision, one could have no objec-
tion, But if disapproval of the Award
means—angd I think it g0 implies—
that we wish to go much further, that
we want to disapprove of it and take
action consequent on such dis-
approval. I say such action would not
be justified having regard to the way
in which we have dealt with the
matter.
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It has been said that the Award is
motivateq politically. I do not agree.
One hag to go through the Award—
as I have done—and find that very
weighty reasons have been given to
arrive at the conclusion for conced-
ing Pakistan’s claim to Chhad Bet and
the other areas. Numerous reasons
have been given out in the opinion of
the Chairman of the Tribunal in sup-
port of his conclusion. I do not say that
that conclusion is the only conclu-
sion which could be arrived at. In a
number of cases in courts we know
that more than oneg conclusion can
be npeached by fair-minded and
honest men dealing with a question.
Indeed, as youknow, very often there
have been differences of . opinion
among the Judges themselves and
yet, even though we may not like
the decision, we cannot say—and I
think it would be wrong for us to
say—that the Award is politically
motivated. Something was said
about our distrustin interna-
tional tribunals. There againIbeg to
disagree. International tribunals have
to be resorted for the adjudication of
various disputes including boundary
disputes like the one which we have.
They would come in use more and
more because that is the way 1o
solve international conflicts and dif-
ferences between nations.

3 p.w,

Thank you.
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tra): Mr. Vice-Chairman, I was
patiently listening to Mr. Setalvad
and I have also gone through the
Award very carefully. Even after lis-
tening to the hon. Member’s gpeech
and after going through the Award
I honestly and humbly feel that the
Tribunal has done 4 great injustice
to thig motherland of ours. I say this
not because we shall be losing some
territory; but even on the basis of
principles of justice and equity, I
feel that this is not a judicial deci-
sion but it is a political settlement.
Sir, even when this question was be-
ing referred to the Tribunal I had
a feeling—and even today I have that
feeling—that we were committing a
blunder in going to an international
tribunal. Why should we have gone
to this International Tribunal? Was
it any international dispute? I know
that our Constitution in article 51
says that in such international dis-
putes we shall encourage ways of
arbitration. That is there, but I feel
there was no international duspufte
here and there was no need for going
to any international tribunal  for
arbitration at all. But because we
committeg that mistake of going to
this Tribunal this award has come
and so the question now before the
country i whether to implement
this Award or not. Sir, I do feel
that though it is the underlying idea
in our Constitution that whenever
such disputes arise they should be
settled through arbitration, in this
case the arbitration has failed to
render justice. So what should we
do? In the case of the privy purses
I have stated on the floor of this House
that we want the abolition of these
privy purses, that we do not want to
stang by those assurances because
we are making a demand for equity,
justice and equality in this country.
Similarly in the case of this Award
also I feel that it has failed to render
justice and so the time has come for
us to consider whether it should be
implementeq or not and then take
a decision. 1 was really sorry to
note the haste with which things
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SHRI M. M. DHARIA (Maharash- | demand that there should be discus-

sion on this Award in the Loka Sabha
and in the Rajya Sabha ang that the
meeting for the implementation of the
Award should be deferred. That
could have been done. I do not know
why they could not show even this

much respect to the Houses of Par-
liament,

SHRI AKBAR ALI KHAN: But
then there is the agreement that with-

in fourteen days it should be imple-
mented.

SHRI M. M. DHARIA: I know, I
have read the Award and also the
agreement. Even then we could
have moved the authorities in the
matter. They could ‘have been
approached and we could have told
them, Parliament is in session and it
has to be discussed. And instead of
meeting on the 4th, the countries
could have met on the 8th or 10th,
After these discussions in  Parlia-
ment were over they could have met.
When the decision had already been
taken naturally we expect Parliament
would have voted in favour of it.
But then I do not know why even
this much respect could not have
been shown to this House and to the
other House also.

When we look into the history of
the past twenty years what do we
find? I know it was Mr. Harold Wil-
son who intervened in this matter
and brought the two countries to-
gether for a settlement. He wanted
the two countries, according to in-
ternational conventions to go to an
international  tribunal and then
accept that tribunal’s decision. But
what is going on in  Britain now?
They in Britain under the very same
Mr. Harold Wilson passed a law by
which people of Indian origin holding
British passports and who are there-
fore British nationals dre being shut
out from Britain. The very same
Government of Harold Wilson has
committed this international atrocity
and that for the sake of their own

are taking place here. There was the ! motherland. Right or wrong we can-
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not deny that they gre doing it.
‘When they go to that length of com-
mitting this internationa] immorality
have we not got the courage to say
that we are not satisfieq with this
Award, that this Award has not done
justice. All the evidence is in our
favour. In the whole proceedings
you find that all the maps submitted
to the Tribunal are in our favour.
‘What the Tribunal was concerned
with was what existed on the 15th
August, 1947. They had no business
to go into past history, into what hap-
pened before, in 1860 or 1870. They
should have examined what wag the
state of affairg on the 15th of August,
1947, It is very clear from all the
maps that were in our possession and
also all the maps that were in the
possession of Pakistan that this ter-
ritory which ig now going to Pakis-
tan is part of India, a territory of
our motherland and the Tribunal
had no business whatsoever to gc
into past history.

[Tue DepuTy CHAIRMAN IN THE

CHAIR.]

Madam, we have to draw a lesson
from all these things that have hap-
pened. I am speaking with a very
heavy heart. What has been the
behaviour of Pakistan towards India?
Immediately after the partition,
Pakistan committed aggression on
Kashmir. Then there was the cease-
fire. But was that cease-firea ever-ob-
served by Pakistan? There were hun-
dreds and hundreds of intrusions and
violations of the cease-fire line. They
intruded into our motherland. After-
wards there was the attack by China.
‘What hag China done? We know how
on the 14th of November, 1961 nine
dead bodies of our soldiers were
presented to India on the birthday
of the Prime Minister, Pandit Jawa-
harlal Nehru. I am all for standing
by international obligations, but w}len
somebody commits these aggressions
should we not feel in our heart of
hearts that we shall prepare ourselves
in such a way that the day shall come
when we shall take back the terri-

[ RAJYA SABHA ]
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tories which had been taken by China
by aggression and which had been
taken by Pakistan also by aggression?
Should we not have that feeling if
we are patriots? We cannot forget
that the blood of our brave soldiers
has been ghed, that thousands of our
people of all parties had guffered
and died in the struggle for indepen-
dence. So also during the partition
and in the subsequent aggressions
and now on our borders, our brave
jawans have shed their blood. How
can we forget that? But I feel that
this kind of action on the part of
the Government will demoralise not
only the people but it will demoral-
ise our armed forceg also. I should
like to say to this Government that
this cannot be the approach of a
patriotic Government and we shall
have to stand up and face the whole
world and say, Yes, if there is injus-
tide, we shall not accept injustice.
We stand for justice and for  the
sake of justice we are prepared to
make all the sacrifices needed,” that
we are prepared to go to that length.
But unfortunately have we got that
kind of a feeling and fervour of
patriotism in this country? No, what
do we find? We are dependent on
other countries, right from food we
depend on foreign countries. And
the result is that we have to sur-
render to pressures either from the
left or from the right. Have we then
come to this position? I fee] that
we have to think of these things and
we have to see that an absolutely
new atmosphere is created in this
country ang if this country is to
stand on its own legs and if we are
to uphold the honour and prestige of
thig counfry then all possible resour-
ces of the country, in the form of
manpower and money and what not
all the resources of the nation should
be channelised and galvanised in
order to maintain the honour and dig-
nity of thig country. But unfortu-
nately that atmosphere is not there.
Even while accepting this Award,
was it not the duty of the Govern-
ment to have told the country. “Yes,
we owe an gpology to this country,

3286
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_ to the motherland because we refer-
Ted this matter to the International
Tribunal which has now done an in-
Justice.” I know even the members of
the Cabinet are unhappy; I don't
Mmean all. But that was also a very
sad experience of mine. When it was
being discussed there were some res-
ponsible people who said: why should
we use that word unhappy? I say 1
am not only unhappy but I am agi-
tated about this issue. In losing this
piece of our motherlang should we
not feel unhappy? I just cannot un-
derstand, I just cannot bear this sort
of feelings when they are expressed
In that way. Madam, I do feel that
in this context we should not forget
that we have our gbligations to this
country. There are many countries
which are hostila but as Disraeli has
rightly said no country has perma-
nent friendg and no country has per-
manent enemies, but there iy only
one thing which is permanent and
that is the interests of the country.
How can we forget that? Should we
not bear that in mind? In case we
do not accept this international
Award what will happen? Why
should we think of what this country
will say or that country will say?
But because we are dependent on
thoge foreign countries we are not
prepared to take an independent de-
cision. This cannot be independence
which can be said to be hundred per-
cent independence and from  that
point of view I would like to urge
upon this Government today to take
into consideration all these factors.
This country as it stands today is
standing in a demoralised atmosphere
and we shall have to change this at-
mosphere. It is this which allows the
feeling of disintegration to have g4
grip over us. Why should we allow
that? Are we prepared to galvanise
the whole nation and the parties in
this direction? I feel that this gives
us an opportunity to have a retros-
pective view of the situation; it has
given us an opportunity to think
what we are going to do in  the

future. Why should not the Govern- |

ment categorically declare that we
wil] have nothing to do with inter-
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national tribunals and that we com-
mitted a blunder in going to the
international tribunal? These inter-
national tribunals will not render
any justice to us and we should not
go to them. So far as this Award
is concerned we shall take our own
tima and we shall deal with it on
merits. If the varioug issues with
Pakistan are to be decideq it cannot
be a piecemeal deal. I woulq like
to bring to your notice that at the
time of the Tashkent Declaration .it
was agreed that both the countries
shoulq return the cargo and the pro-
perties that werg seized. We have
honestly done that but hundredg of
croreg worth of cargo and other pro-
perty have not yet been returned by
Pakistan to this country, And in spite
of the fact that this reference was
made on 30th June 1965 Pakistah had
the courage to commit nakeq aggres-
sion on our motherland. Why should
we not say: let this agreement go
to hell; if you can commit that aggres-
sion we are not prepared to
stand by it? Why should we not do
that? I do feel that the time has come
when  a restrospective view of all
these things shall have to be taken.
Before the Government takes ‘any
decision the Government should ask
the Pakistan authorities: Yes, if these
international obligations are to be
fulfilleq what about the other inter-
national obligations which you have
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never observed? There was the
cease-fire lineg but they sent their
men, guerillas, in thousands across

that line into our country and they
committed naked aggression. Even
then we are lying low. So, Madam,
T would like to urge upon this Gov-
ernment that thig is a question of
safeguarding the honour of this coun-
try. Those who have shed their
blood for the country have done so
to preserve and maintain the honour,
the dignity, the integrity and the
sovereignty of this country and we
should not do anything which will
harm the interests of this country.

And lastly Madam I would like to
make one request to the Government,
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The External Affairs Ministry and
the Defence Ministry should imme-
diately appoint 5 Committee which
will go round, a Survey Committee
which will go round to all the bor-
ders of the country and see that all
the vulnerable pointg are safely pro-
tected. They should immediately
declare that such a survey team will
go and arrangement for complete
protection of all our borders shall be
made.

So far as our tussle with Ceylon
is concerned I do appreciate the ap-
proach of the Government., Such
disputes shall have to be settled at
this level; I have no doubt about
that. But even while doing that, let
us not surrender and do it; let wus
do it with grace. At the same time
so far as our rights are concerned,
let us go to any length, to any sacri~
fice, for protecting the interests and
integrity of this motherland.

Thank you very much. -

THE DEPUTY CHAIRMAN: Before
I call Mr. Mulka Govinda Reddy, I
may jnform you that I have got 23
names here. And the Chairman has
allotted only one day.

SHRI MULKA GOVINDA REDDY
(Mysore): We can have it tomor-
Tow.

THE DEPUTY CHAIRMAN: The
House can sit late hours if they like
and if the Members agree.

st UM ¢ AEAETL 8
HavRT ArEg ¥ W fEae w4 fr
FTA A gAFTTRTE |

THE DEPUTY CHAIRMAN: The
Chairman has allotted one d‘ay.

SHRI BHUPESH GUPTA: You
can extend it I don’t mind. But we
would like to know this thing

|
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because we can fix our programme
accordingly.

3260

THE DEPUTY CHAIRMAN: I was
saying that the Chairman has allot-
ted one day and that would be up
to 5:30 p.M. If the Houst is interested
in this debate then we may sit
an hour longer.

SHRI BANKA BEHARY DAS
(Orissa): Who will not be interest-
ed? )

THE DEPUTY CHAIRMAN: An-
other point also I would like to say
that if each Member keeps to his
fifteen minutes more people will get
the chance.

THE LEADER OF THE HOUSE
(SHRI JAISUKHLAI, HATHI): We
can continue this debate up to 5.30
p.M. Or . . .

THE DEPUTY CHAIRMAN: That
is already there.

SHRI JAISURHLAL HATHI: ...
even up to 6.00 and the Prime Minis-
ter would intervene tomorrow so that
many Members can take part.

Ht AT B T aga ¥
fades =1 fv oF f@7 @ A agr
F AT M UTHRT AT JEET I IAX T
T G T T WA BI9T |

THE DEPUTY CHAIRMAN: That
is for the Government to say. I am
telling the House that the Chairman
has allotted one day. If the Leader
of the House hag any other sugges-
tions to make he can do so.

SHRI JAISUKHLAL HATHI: Ma-
dam, you have just stated that there
are so many Members who want to
participate. So instead of one day,
if the House desires we can extend it
by a few hours, the Prime Minister
would intervene tomorrow and then
there will be reply.

THE DEPUTY CHAIRMAN: I would

like to know what you mean by a few
hours. .
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SHRI JAISUKHLAL HATHI:
tomorrow,

THE DEPUTY CHAIRMAN: Tomor.
row till?

SHRI JAISUKHLAL HATHI: Till
the Prime Minister can intervene, up
to 3 o’clock,

SHRI BHUPESH GUPTA: Madam,
don’t try to fix it,

SHRI JAISUKHLAL HATHI: We
can finish it by 3:00 p.mM. tomorrow.

THE DEPUTY CHAIRMAN: Let the
debate go on. Mr. Mulka Govinda Red-
dy.

SHRI MULKA GOVINDA REDDY:
Madam Deputy Chairman, I  whole-
heartedly support the motion moved
by Mr, Rajnarain disapproving the
Award
Indo-Pakistan Western Boundary Case
Tribunal on the Rann of Kutch. I lis-
tened to the debate, particularly to
the points made by the hon. Mr. Mir-
dha and Mr. Setalvad. Mr. Dharia sup.
ported this motion and only two Mem-
bers on the Congress side wanted this
Award to be accepted. And they have
raised the question of international
image of India and India’s prestige,
They felt that India’s friends may think
ill of us and that they will say that
the Government of India and the peo-
ple of India have no regard for the
pledged word. ‘The question as has
been rightly put is this. Is this an

impartial Award? Is this an Award
based on the merits of the case? Is
this an Award based on the facts of

the case? Is this an Award based on
justice? This Award is not based on
any of these considerations; this is a
political Award. This is a reward given
to Pakistan for the aggression which
she committed on the sacred soil of
India, This is not an Award which bas
been based on the facts of the cage or
on the maps or on the documentar
evidence that was produced before the
Tribunal. Tt is based on extraneous
considerations, on political considera-
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tions. Mr Chagla rightly said the other
day: “If I were a Judge I would not
have touched it with a pair of tongs.”

This is an Award which should be dis-
carded,

SHRI BHUPESH GUPTA: I wonder
what would have happened if the

judicial Tribunal consisted of Mr.
Setalvad and Mr, Chagla,
SHRI M. C. SETALVAD: 1

would.
have (iffered. -

SHRI MULKA GOVINDA REDDY:
Therefore, Madam Deputy Chairman,
there is absolutely no justification for
us to accept this Award. This is not
an Award in the strict sense of the
word. Even in 1965 when this Agree-
ment was discussed in this House and
in the other House the Prime Minister
the late Mr, Lal Bahadur Shastri, made
a categorical statement that this was
only for a demarcation of the boun-
dary between India and Pakistan in
the Rann of Kutch. The question of
determination does not arise. The
agreement was suppressed for some
time. It was cooked up in Great Bri-
tain by the arch enemy of India, Mr.
Harold Wilson, A categorical assur-
ance was given that we have a sound
case, that the boundary line has been
demarcated on the map, but only on
the ground it hag to be demarcated.
That was the solemn gssurance given
to us. The other assurance that was
given to us in 1965 was that the ter-
ritory that has now been forcibly
occupied by Pakistan would be vacat-
ed and Parliament has taken a pledge
to see that the aggrtssion is vacated.
Government is not serious to fulfil its
commitment to  Parliament, to this
House, to see that aggression is vacat-
ed and the aggressors are driven out
of this country. On the other hand,
Government is very anxious to fulfil
the Award that has been given by the
International Tribural. T would ask:
How many times has Pakistan broken
its pledge? In 1948 and 1949 in the
Securiy Council Pakistan accepted the
Resolution of the Security Council
Pakistan agreed to vacate the portion
occupied by it in XKashmir, but till
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today Pakistan has not vacated its
aggression which it so blatantly com-
mitted immediately after 1947. How
many times has Pakistan committed
aggression, even though it says that
any dispute between India and Pak-
istan should be resolved peacefully?
In the very preamble to this Kutch
agreement it is stated: “In order to
lessen tension, in order to  bring
about a proper solution of the dis-
putes between India and  Pakistan,
peaceful attempts will be made.” But
almost immediately after the conclu-
-sion of thig agreement Pakistan com-
»mitted naked aggression on Kashmir.
So, this question of implementing the
award unilaterally should not be
- allowed.

‘It was also stated in 1965 that this
dispute was there and it was con-
ceded in the agreement that was
arrived at by Sardar Swaran Singh,
the then Minister of External Affairs,
and Lt-General Sheikh of Pakistan. I
would ask; What was the Govern-
- ment doing from 1960 to 19657 When
this dispute was raised, why did not
the Government of India take steps
to see that it was solved amicably?
They kept quiet and in 1965 again
" Pakistan committed aggression in the
" Rann of Kutch. It was vacated be-
cause some of our valient soldiers
fought for it.

1 would like to refer to the judg-

ment given by the Chairman of this !

Tribunal. He has clearly stated:—

“In my opinion jt would be in-
equitable to recognise these inlets
as foreign térritory. It would be
conducive to friction and conflict.
The paramount consideration of
promoting peace and stability in
this region compels the recognition
and confirmation that this territory,
which is wholly surrounded by Pa-
kistan territory, also be regarded
as such. The points where the
“boundary will thus cut off the two
-inlets are these.”

[ RAJYA SABHA ]
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Again, it is stated at page 153:—
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“The boundary marked by sym-
bols along the outer edges of the
peninsula of Nagar Parkar and
up to the Eastern Terminus is a
jagged one. As such it is unsuitable
and impracticable as an interna-
tional boundary. The boundary shall
accordingly lie in conformity with
the depiction on Map ‘C’ between
the outer points on jutting-out ton-
gucs of land from Point ‘M’ and
until the Eastern Terminus, mark-
ed as “EI” on Map “C”.

This clearly shows that extraneous,
political considerations were brought
into play in making this Award. The
Indian representative has clearly
stated that these things should not
have been tlaken into consideration
and that they will be transgressing
the terms of reference that were given
to the Tribunal. Not only has the
Tribunal gone beyon dits limits it
has brought in extraneous elements
to arrive at a decision.

It is not a majority decision that
was expected, according to the terms
of the agreement. It is very clearly
stated in the terms of the agreement:
The Award shall be signed by all the
three members of the Tribunal, It is
evident from this that the Award
should have been a unanimous Award.
By implication it is stated that all
the three should have come to the
same conclusion, as the majority of
the Tribunal has come to, If the
third member, Mr. Aleg Bebler, had
agreed with the Award given by the
majority, then the Award woulg have
been binding on this country as well
as on Pakistan. If you go through
the United Nationg Charter, you will
find that the permanent members of
the Security Council have got veto
power. Why is this veto power
given to the permanent members? It
is because on any important, major
issue, there should be unanimity by
all the permanent members of the
Security Council. The same thing
was imported into this, The Award
in order to be effective and accept-
able should be a unanimous award
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and it should be signed and agreed ! strategic points, which were Indian, {0

te by all the three members of the
Tribunal. This is a majority Award
and, therefore, it is not acceptable
to us. »

Another point which I would like
to bring to your notice is that this
Government is not competent to fake
any decision and implement the
Award. It is mot merely demarcation
of the boundary line. It involveg se-
cession of Indian territory. parliament
is competent to give away 300 sq.
miles of our territory to Pakistan
anly if it passes it by a two-thirds

1ssue. You must also realise that
we were not a part to the Resolutions
that were passed in 1965. In fact, we
all opposed reference of this issue
to an international Tribumal. Because
they had a majority, they did not
accept it and the matfer went to an
international Tribunal, But today the
political map of India hag changed.
Even in Parliament the Congresg has
lost its majority to a considerable ex-
tent. If thirty Members were to
vote against the Congress, the Gov-
ernment would fall. In nine out of
fourteen States, the Congresg has lost
its majority. Therefore, whatever
the present Government does, it does

it on behalf of the Party anq not on |

behalf of the nation. In order to
show that it has the backing, it must
have the courage to bring it before
this House and get the sanction of
Parliament. To say that there ig no
need to refer the matter to Parlia-
ment, since the reference to arbitra-
tion was voted upon and that appro-
val was given in 1965 does not hold
good. Even if it did, this is a new Par-
liament in 1967. So, this Parliament has
a right to assert itself that it is not
this Government that can give away,
barter away this precious land of ours
to Pakistan in this cavalier way. We
arrived at the Tashkent Agreement
with the sacrifice of our jawans. We
were able to drive out the Pakistani
aggressors in 1965 and after this Tash-
kent Agreement at the intervention of
the U.S.S.R. we had to vacate certain

the Pakistanis, In the Tashkent
Agreement it was stated that the Minis-
terial meeting should take place. In
spite of repeated requeststo Pakistan
President Ayub does not care to have
a Ministerial meeting to discuss out-
standing disputes between India and
Pakistan. But see with what haste
and hurry President Ayub has sent a
message to the Prime Minister that
this award should be implemented,
and the Government of India has
surrendered its moral authority and
has already invited the representatives
of Pakistan for a conference for the

majority. This is a very important | implementation of this award. It is

treacheroug on the part of this Gov-
ernment to implement this award
which is not based on facts of the case
or merits of the case or on justice.
There are cases where these interna-
tional awards are repudiated if they
are not based on facts of the case and
merits of the case. Mr. Bhupesh
Gup*a in his brochure “Quit Common-
wealth” on page 19 has stated—he had
anticipated that this would go against
the interests of India and he had stated:
“Well-established international con-
ventions do not at all rule out ques-
tioning an award on certain specific
grounds”. On these specific grounds
this award should be questioned and
it should not be implemented. I
wholeheartedly support the motion
moved by Mr. Rajnarain.

SHRI BHUPESH GUPTA: The only
thing I would like to say is I eriticised
Shri Lal Bahadur Shastri, the Prime
Minister at that time, for having
accepted the terms that the award
shall not be questioned on any ground
whatsoever. My friend has quoted me
not very justly. I criticised that. (In-
terruption.)

THE DEPUTY CHAIRMAN: Mr.
Chagla.

SHRI M. C. CHAGLA (Maha-
rashtra): Madam, I do ask this House
to look at this award from different
aspects, from the legal aspect, politi-
cal aspect and international aspect.
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AN HON., MEMBER: Please come |
wear to the mike.

SHRI BHUPESH GUPTA: You gre
coming nearer.

SHRI M. C. CHAGLA.:
middle direction.
direction.

I am in the
It is always a good

Madam, may I first deal with the
legal aspect? It is perfectly well set-
tled in international law that arbitra-
tion means the determination of differ-
ence between States through a legg] de-
cision. I emphasize the words “legal
decision”. The decision ‘must be legal
in order to bind the countries that had
gone to arbitration, and it has also
been gtated that jurisdiction is based
on the will of the parties as expressed
in the agreement. An award rendered
in excess of the power conferred upon
the arbitrator is null and void. India
is a sovereign country. So is Pakistan.
The two sovereign countries through
their will expressed in the agree-
ment conferred jurisdiction upon the
arbitrator. Now it is perfectly clear
that the arbitrator cannot exceed his
authority. Any award which repre-
sents an excess of authority, which
means a departure of the arbitrator
from the jurisdiction conferred upon
him is null and voild. There are seve-
ral instances where countries have re-
pudiated awards on this very ground.
May I give one or two?

Disputes between the United King-
dom and the United States were re-
ferred to the King of Holland in 1831,
and both the countries repudiated the
award on the ground that the arbitra-
tor had exceeded his powers.

In 1909 Bolivia refused to submit
to the award given in 1909, the same
vear, by the President of Argentina in
its boundary disputes with Peru. That
was on the ground that the arbitra-
tor had exceeded his authority.

Madam, I do not understand why
Government Is so anxious, almost so
enthusiastic, to put forward the case
that the award is binding on us, The

[ RAJYA SABHA ]

hon. Prime Minister’s first reaction
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was very right. She said she was
unhappy at the award. The same day
or the next day she said that the
award was influenced by extraneous
circumstances. Her first reation, her
first instinctive reaction was the right
one. But today we find that members
of the Government are vying with
each other in telling the country that
this award is binding on us and we
cannot as honourable people repudiate
it. What is the honour of the coun-
try? What have we agreed to? We
have agreed to accept a legal award,
not a political award, We have agreed
to accept an award where the arbitra-
tor does not exeed his authority. If
the anbitrator exceeds his authority,
we have every right to say that this
award is a nullity, it is veid, it is not
binding on us. My friend, I think
Mr. Rajnarain or Mr. Bhandari, quo-
ted the statement of the Deputy
Prime Minister: oy s qv 397 4 5121
What is the ‘vachan’ 1 quite agree
that as a nation we have honour. We
are proud of our standing in the inter-
national world and we should stand
by our solemn obligation. But what
is our solemn obligation? Let us
analyse the obligation before we tell
the country that we must accept the
obligation. I repeat, Madam, that the
obligation is to accept an ward which
is legal, not to accept an ward which
is political. My friend, Mr. Setalvad
—I have great regard for him .

DR. GOPAL SINGH (Nominated):
Just I would like to ask . . .

SHRI V. M. CHORDIA: After-
wards, not now.

THE DEPUTY CHAIRMAN: If Mr.
Chagla yields. Otherwise you cannot.

DR. GOPAL SINGH: 1 think he
is prepared.

SHRI M. C. CHAGLA: Let me go
on. My friend, Mr. Setalvad, for
whom I have very great regard, nor-
mally. I agree with him; but I do
not understand when he says, I have
taken down his words, gs honourable

men we should accept the award.
Does he advise his client to accept a
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"decree which ig a nullity?
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SHRI M. C. SETALVAD: Is
award a nullity?

SHRI M. C. CHAGLA: It is a
nullity. I am sure Mr. Setalvad is
too good a lawyer to tell his client
when he goes to him for advice that
he comes to the conclusion that the
decree ig g nullity but as an honour-
.able 'man he must accept the decree.
Why does he ask us to accept the
award although it is a nullity?

this

SHRI M. C. SETALVAD:
a nullity.

It is not

SHRI M. C. CHAGLA: A great
-deal has been said, I think Mr. Barua
.said in the Lok Sabha that we have
agreed for determination of the border
in the light the respective claims. At
page 3 it is said: “The decision of
-the Tribuna) referred to in (iii) above
shall be binding on hoth Governments
and shall not be questioned on any
groung whatsoever.” A great deal of
emphasis has been placed on this
that whatever the award we as an
"honourable country have agreed not
to question it on any ground whatso-
ever. It is clear, Madam, it js clear
“beyosd doubt, any lawyer would say
it, that when you say you will not
‘question the award on any ground
whatsoever, it means provided it is
within the jurisdiction of the arbitra-
tor, provided he does not exceed his
authority, if the arbitrator had not
exceeded his authority. Suppose he
had misread the maps or he had come
to different conclusions from the data,
we could not question it. But when
‘he exceedg the authority, no further
question remains. Tt is a nullity, it
ie void. How can it be said that you
are boung by a decree or an award
-which is a nullity and which is void?
“Now. this is as far as the legal aspect
je concerned. T quite understand, and
Government will be perfectly justified
in telling the country, “Look, this
Award is not binding on us . . .”

AN HON. MEMBER: Why?

SHRI M. C. CHAGLA: “ . . . but be-
«ause We are interested in peace, be-
-«cause we are interested in good rela-

dve bibe aWdiw Uy Ly Lo idiatv
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tions with Pakistan, we want to im
plement it.” That is a perfactly diffe-
rent gpproach. Today we are telling
Pakistan and we are telling the world
that we are handing over part of
Kutgh because off legal compulsion,
which is entirely wrong. If you want
to give away this because the Govern-
ment—after all, the Government is
the best judge—takes the view that
our relations with Pakistan will im-
prove.

o 3o 191V

SHRI BHUPESH GUPTA: What
will be your view?

AN HON. MEMBER: He is giving
his views.

SHRI M. C. CHAGLA: ... if the
Government takes the view that be-
cause we have always stood for peace,
because of world opinion, because of
the reaction on our friendly countries,
because of our relations with Pakis-
tan, notwithstanding the illegality of
the Award, we should accept it, that
is g perfactly proper aspect. But why
are we giving away this advantage?
Instead of telling the world, where
our stature will rise, that we are so
much interested in peace and good
relations with Pakistan that we are
prepared to accept an illegal Award,
we are now telling the world that we
are bound to accept it, we are under
a legal compulsion. I do not under-
stand this approach.

Therefore, my  respectful submis-
sion to the Govermment is, let them
consider the international aspect. Why
are we in such a hurry proclaim to
the world and to our own country
that our hands are tied, we went to
this arbitration, we agreed to accept
it and therefore we cannot change it?
I would rather ask, request, the Gov-
ernment to tell our country and to
tell the world that our interest in
international rela‘ions is so great that
notwithstanding the fact that the
Award is not binding, we are prepared
to implement it. That, of course, is
for the Government to decide.

1 do not want to take much more
time of the House. Just one thing I
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want to say and sit down. Govern-
ment should clearly realise what the
affect of the acceptance of this Award
is going to be both from the legal
and the political points of view. Let
us not forget that what the arbitra-
tion was called upon to do was to
fix the boundary as it was in 1947,
not as it ought to be. And it is clear
when you read the judgment of the
Chairman that what he has tried to
do is not to determine the boundary
as it was but what the boundary
should be, according to him. I will
just read out one passage to which
my friend, Mr. Reddy, hag referred
on page 183—

“In 'my opinion it would be in-
equitable to recognise these inlets as
foreign territory. 1t would be con-
ducive to friction and conflict. The
paramount consideration of promot-
ing peace and stability in this region
compels the recognition and confir-
mation that this territory, which is
wholly surrounded by Pakistan
territory, also be regarded as such

Now, who is thig Chairman to tell
us how we shoulq conduct our exter-
nal affairs? Who is this Chairman to

tell us how we should regulate our |

relations with Pakistan? Who is this
Chairman to tell us that if we give
away Indian territory, our relations
with Pakistan wil] improve? I do
not know whether Mr, Setalvad has
read this sentence, You have only
to read this sentence to come to this
conclusion that this Award is wholly
political, it is politically motivated,
and should not he accepted. If we
accept this Award or implement it, in
my opinion, the consequences of this
will be that we are going to give
away' to Pakistan a territory which is
Indian territory, because do not forget

that according to this decision, even |

the decision of the Chalrman, gccord-
ing to the boundary as it was in 1947,
this part of Kutch was ours; it conti-
nues to be ours till today. It is be-
cause of the political aspect which the
Chairman has taken into conmsidera-

| RAJYA SABHA |
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tion that he has awarded this part of
Kutch to Pakistan.
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Therefore, in fact and in substance:
and in Jaw, the result of the imple-
mentatioin of the Award would be not.
a border dispute. I know, some
members of the Government told me,.

“Oh! this is settlement of a border
dispute.” How can this be a settle-
ment of a border dispute when the
Chairman says that he is going to
draw up the boundary as it should
be, not ag it was in 1947? If he had
drawn the boundary as in 1947, un-
doubtedly it would be a border dis-
pute. But if he chooseg to draw up-
the boundary as it should be because
of the view he takes with.regard to-
our relations with Pakistan, then, in
effect, he is asking us not to settle
a border dispute with Pakistan but to
give away a part of territory which
is Indian. The legal consequences of
this are very important.

I do not want to elaborate on them,
but I do appeal to the Government to
take this aspect into consideration and
not take a facile view that as we re-
ferred to the arbitrator our bporder
dispute, his Award deals with the

border and nothing else.

SHRI M. C. SETALVAD: May 1
make an explanation with your per-
mission, Madam, in reply to my
honourable friend Mr. Chagla? 1

; had read that passag to which he

drew pointed attention: I think it 1s it
page 151. And that has no relevance
to the general award ‘made; it has re-
levance only to the two inlets which
happened to be surroundeq by Pakis-
tani areas. 1t is in reference to that
and that alone that the operation is
made; the rest of the Award is not
affected by that.

(Interruption)

THE DEPUTY CHAIRMAN: Mr.
Ramarchandran. Mr. Bhupesh Gupta,
it is your party’s turn. Do you want
to speak first?

SHRI BHUPESH GUPTA: No, no.
Let him speak.
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SHRI G. RAMACHANDRAN
(Nominated): Madam Deputy Chair-
man, we have heard from different
sides of the House opinions expressed
with great franknesg and courage. I
must begin by complimenting my
friend, Shri Rajnarain, for the '‘magni-
ficent manner in which he put for-
ward his case. He also said that we
must look at this matter not from a
party point of view but from the
national point of view. It is for Mr.
Rajnarain now to decide for himself
whether he spoke not from his party
point of view but from the national
point of view.

Y THATCEW : ZAH1 4TS TR
HAdqaTe |19 FT q19 AT F0Y A
HATS FT IF4T 9T AT F )

SHRI G. RAMACHANDRAN: If
he is satisfied that he spoke only from
the national point of view, I will not
quarrel with him. But knowing him
as we do, there is not one matter on
which he can speak anything except
from the point of view of his party.
His loyalty to his party...

Y TRAREW ¢ FATL AE] AT
UET W® g ATEA

SHRI G. RAMACHANDRAN: . .his
devotion to his party ig something
which has glways excited my admira-
tion., But let him not throw stones
at others saying they are not speaking
from the national point of view, Take
the ruling party. I do not belong to
the ruling party. I am not in any
party. I have made that clear every
time I have spoken on the floor of this
House. But we have to-day people
from the Congress Party who have

attackeg the Government’s decision,
A stalwart like Mr., Chagla, who
the other day wag sitting on the

Treasury Bench and now sitting here,
has spoken with great vigour and
emphasis attacking the acceptance of
this Award. The ruling party has
thus exhibited remarkable vitality.
And one of them Shri Dharia whom
we know very well and whom we
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» call a “Young Turk also had his say.

I do not know where he stands. He
went this way and he went that way
and he came back to the starting.
point and is standing now where, I
do not know, I do not know where
he really stands.

SHRI LOKANATH MISRA (Orissa):
One thing is sure that he stands with-
Mr. Chavan,

SHRI M. M. DHARIA: I have made"
myself absolutely clear. I do not
stand by this Award.

SHRI G. RAMACHANDRAN: Thank:
you for that explanation. Madam the
issue today is not whether we should
or we should not have accepted arbi-
tration earlier. It ig too late now to-
look back and say that to have sent
up this 'matter for arbitration was a
blunder. If it is 5 blunder and g mis-
take we committed it with open eyes.
We knew what an arbitration was.
Somebody today produced some article-
of the Constitution where it is said
that where there are international
disputes our nation will encourage:
arbitration. I do not for one moment
grant, Madam, that it was a mistake
to have gone up for arbitration. There
was a war between India and Pakis-
tan. I nemember when thig ‘'motion
for arbitration came, at that time I
added my feeble voice in support of
arbitration. We had fully agreed to
arbitration. It is no use sitting bhack
now and saying what a pity we went
to arbitration. 1 consider it a very
senile attitude of mind to refer some-
thing to arbitration after a war and
cease fire knowing all the consequen-
ces of it and then sitting back and’
saying, “What a pity we went up for-
arbitration”, because we did not get
all we want. It is too Ilate in the
day to bring that point.

SHRI B. K. P. SINHA (Bihar): We
are not infallible.

SHRI G. RAMACHANDRAN: If we-
are not In fallible let us grant that
even today we are not infallible.
Infallibility does not attach to a person

or to a particular time in history.
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So 1 come back to my point,
Madam., We referred the 'matter to
.arbitration and we have the award
of the arbitrators, Omne person was
-selected by us, the other person was
selected by Pakistan and the third
person was agreed to by both the

other two. This is how an arbitra-
tion works. Today we are angry
with certain parts of this Award.

-May be, I can join friends in being
angry. I can join friends in express-
ing dissatisfaction. I can even join
Mr. Chagla, though I do not, that this
is a political decision. Mr. Chagla was
the Chief Justice of Bombay, and he
“has rightly earned a name as a great
jurist. But, I am a afraid today he
argued like a lawyer. May be, he is
a great Judge but today he did not
argue like a great lawyer. Mr.
Setalvad crossed sword with him. It
is always interesting to see two
giants cross swords in an Assembly
like his, and let us hope we shall have
more occasions to listen to such dis-
putations,

Madam, where is politics in  this
‘Award? Mr. Setalvaq pointed out to
.a particular passage. Some one may
say this is politics. But to me as to
Mr. Setalvad this is not politics. But

‘the whole approach of Mr. Chagla was

political, if I 'may say so. It was
neither that of a jurist nor of one
‘who. after having pledged his word
to the arbitrators that their arbitral
award would be accepted upholds the
solemn pledge.

We went up for arbitration and
we have the Award. And mind you,

"Parliament approved of the ides that

whatever decision comes from  this
arbitration will be accepted by us.
Now this is nothing absolute about
our pledge. Supposing the Arbitra-
tors had said something far more diffi-
cult than this far more fundamentally
wrong than this, then there might be
another cituation. Tt is rot as though

there 1s anv such  thing as
ahsolute  acceptance in eve'y
-situation. That I grant. But there is

no‘hing in this Award which today
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can 'make us .repudiate the solemn

pledge of the Parliament and of the
Government of I[ndia. Madam, I am
very happy that for once Mr. Bhupesh
Gupta is in agreement with this side
on this matter and that he has said
that when there is an award the
award. shoulg be accepted.

(i nierruptions)

THE DEPUTY CHAIRMAN:; Order,
order.

(Interruption by Shri Bhupesh Gupta)

DR. B. N, ANTANI: Mr. Bhupesh
Gupta will not even mind if India
ig given away to Moscow.

SHRI G. RAMACHANDRAN: When
somebody’s decision is political you
do not like it but when somebody
else’s decision is political you applaud
it. I think, Madam, there is no escape
for an honourable nation which has
pledged its word but to accept this
Award.

If 4 person says that he shall never
in future go up for arbitration, I will
say. “Amen’” to such a statement.
But I wonder if anybody, anywhere,
can at all say that we shall never
at any time hereafter go up for adbi-
tration. This House may say that
today. But another generation will
go back on it when it finds that there
is war and conflict, which cannot
gettle a problem, gnd the only thing
10 do ig to adopt & peaceful gpproach.
T.et us not adopt any absolute stance.

Some are in a mood of anger, very
angry with the British Prime Minister
and his Government that they are
preaking the pledge to the people of
Asiatic origin in Kenya. Some  are
very angry that Pakistan has broken
its word again and again, Why are
we angry with them? 1If this kind
of breaking a pledge is legitimate, if
it is right, let everybody do it. Let
us all repudiate agreements and then
face chaos and endless conflct? But
let us not go out on that fatel path,
Madam. T plead that we look at it,
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not from the party point of view, 1
plead that we look at it from  the
national point of view, from the point
of view of the long-range interests
of India and also the interest of India

in relation to our neighbours and
friends, all over the world.
Mr, Chagla said something very

interesting. He said that if the Gov-
ernment could only say that we are
accepting the Awaed not because we
are obliged to accept it, but we are
willing to accept it in order that there
may be peace with Pakistan, then he
will not have any objection. Then let
him vote for the Awarg on that basis.
Let him vote for the acceptance
of the Award Dbecause this is
one of the likely results that might
accrue from the acceptance of the
Award. What induces a person to vote
for it is a matter between him and his
conscience, But on the whole we
have a mora] obligation to accept
this Award. Let us not imitate other
people who Dbreak their pledges
with whom we become angry and
then say we two will do the same
kind of wrong. So I plead, Madam,
quite irrespective of party and party
considerations let us accept the
Award. We must stand by the
Government because in this matter
the Government is not facing an
internal situation but it is facing the
worlg outside. When we face the
world outside, we must be united. We
can fight all our quarrels inside but
when we turn our face to the world
we must be one India, one people and
one Government and one acceptance
of what is right and what is wrong,
Thank you, Madam.

SHRI B. XK. P. SINHA: Madam,
this Award is a bitter pill. But then
the issue is shall we swallow this bit-
ter pill or not? I think it has been
made very clear by the previous
speakers that the terms of the Agree-
ment give no room for manoeuvre they
are of a compulsive nature. And
therefore, I see no way out of this
imbroglio except by the acceptance of
the Award.
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Madam, Mr. Chagla, a man of great
learning referred to a few incidents
in which awards had not been respect-
ed. But then much depends upon the
terms of the agreement, the terms of
reference. And those cases relate to
certain terms of reference in which
a restrictive clause like the one that
we havein this agreement was absent.
I know of only one case in the history
of international disputes in which the
terms were as restrictive and compul-
sive as in this case, and even then, the
parties concerned refused to accept
or implenment that award. That was
the famous Chamazil dispute between
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the United States of America and
Mexico. The clauses were of the
same compulsive and restrictive

nature, but the Uniteq States refused
to accept that award, and the
matter went on for near about 50
years. The award was given in 1911
and it was only in 1960 or 1961 that
the U.S.A. and Mexico came to some
settlement on that issue. But that is
an exception, an exception which pro-
ves the rule. Even when such res-
trictive clauses are mot present in an
agreement, nations usually have to
accept these awards. Madam, in this
connection I will quote a few lines
from “Internatiomal Law” by  Hall,
edited by Pearce Higgins. R
“It may be observed also that it
must always be difficult for a State
to refuse to be bound by an arbitral
award, however unjust it may be.
The public in foreigh States will sel-
dom give itself the trouble to form
a careful judgment of the facts it
will prefer the simple course of
assuming that arbitrators are pro~
bably right; a State by rejecting
an award may stir up foreign pub-
lic opinion against itself; and this
is not worthwhile to do—unless
very grave issues are involved.”

Therefore, there is no option except to
accept the award. This observation of
Mr. Hall, one of the great authorities
on international law, is contained in
a book written in 1924. Thereafter, the
world community has assumed a more
organised form and there is a greatee
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desire to submit disputes to arbitration
and accept the judgment of the arbi-
trator. Therefore, this observation
that I have quoted has greater force
to-day and we have to accept it. So
far as the general award is concerned,
since the tribunal by a majority judg-
ment has taken the view that certain
territories like Chhad Bet or Dhara
Bani have never formed part of the
territory of India, that can be imple-
mented by a mere act of the State.
But then as has been pointed out by
Mr. Chagla, there are two small areas,
one in the region of Nagar Pakar and
the other in a slightly different region
where the tribunal has notcome to
the conclusion that that area did never
belong to India. Rather the implica-
tions of the language wused by the
Chairman are that that area belonged
to India and in the interest of peace
and harmony between India and Paki-
stan, he has come to the conclusion that
those areas should go to Pakistan.
While generally speaking, so far as the
other areas are concerned, action of
the State only is necessary, in these
two cases, particularly after the
judgment of the Supreme Court in
the Berubari case, Parliament will
have to go through a process of Cons-
titutional amendment before these two
smal] areas can be transferred to
Pakistan. 1 hope Government and its
legal experts will apply their mind to
this aspect of the case.

i

Madam, the dispute is over, but the
issues that arise out of this award are
very very important. It is no use tak-
ing the view that we have got mine-
tenths of the disputeq area and Pakis-
tan has got only one-tenth. 'That one-
tenth part of the area is really the
most valuable part of the territory in
dispute. These are high points which
are in the nature of an extension of
the mainland of Sind, and if Pakistan
controls these high points, it would be
easy for Pakistan to control with its
armaments at least half of the Rann
of Kutch. The Syrians because they

B
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controlled the Golan heights were
able to control a large part of the

territory of Israel with their big guns.
Therefore, the least that the Govern-
ment of India should do now is to
establish countervailing strong points
in the region that we have got so that
Pakistan is not able to commit any
mischief in future and reduce our con-
trol of the northern region of Kutch
to nullity by use of its force.

Madam, this brings me to gnother
aspect of the matter. How far has
it been proper for us to rely on these
international bodies? Our Constitu-
tion has been quoted. Let me in-
form this House, rather this House
knows it very well, that in the first
flush of independence, we took an
idealistic view of many issues. We
introduced many articles in the Cons-
titution which later experience indi-
cated were couched in a much too
idealistic language and based on idea-
listic conceptions. Therefore, in 20
years, we have subjected the Consti-
tution to more than 20 amendments.
And this article which lays down that
we should try to get international dis-
putes settled by arbitration is in my
opinion one of those instances where
idealism took the fore-seat and reality

the back-seat.

SHRI P. N. SAPRU: It is truism.

SINHA: We
country

SHRI B. K. P
have brought up in this
on the conception that these  high
bodies like the U.N. Assembly, the
Security Council, the International
Court of Justice and  infernational
tribuna's are judicial in  character
and, therefore, their operations are
also judicial. But I can tell you
from my little experience of the
United Nations Assembly and the
Security Council that they are not
judicial bodies. They are not bodies
which deal gut justice on merit. They
are the arena of struggle for the
power interests of the various nations.
It has been. our good fortune that we
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had a great man like Pandit Jawahar-
lal Nehru, It has been our great for-
tune that we had a great idealist like
Dr. Radhakrishnanp @s our President.
But as the Chinese say, all that is
good has some failings and all that
is bad has some virtue. And one of
the things for which we suffer is

the extreme idealism of Pandit
Jawaharlal Nehru and Dr. Radha-
krishnan. They impressed c¢qa this

nation all the time that these inter-
national bodies are high judicial bodies
while the reality is entirely different.
Mr. Setalvad has been there, Mr,
Chagla has been there, Mr. Swaran
Singh has been there. I will parti-
cularly ask Sardar Swaran Singh—I
was with him in the United Nations—
what his experience of the Security
Council and the U.N. Assembly, It
was a naked exhibition of the power
interests of the more powerful nations
of the world. Therefore, we must be
extremely wary, in gpite of what the
Constitution demands, in referring
such disputes to international bodies.
Madam, it has been said that we
should accept this award in the hope
of peace and amity between India
and Pakistan. Madam, I have made
it clear that I am for accepting the
award except in respect of those two
smal] territories because conclusions
in respect of these are beyond the
jurisdiction of the tribunal. But then
when we say that we accept this
award because it could open a new
chapter of amity, peace and  friend-
liness between India and Pakistan. I
am afraid it is one of those instances
in which hope triumphs over experi-
ence. Madam, I can reminded of an
anecdote of a certain gentleman who
had a bitter experience with his first
wife and there was a divorce. Then
he went in for a second wife and one
of his friends fasked him “How is it
that in spite of your bitter experience
of your first marriage you are going
in for a second wife?” His reply was
“It is a triumph of hope over experi-
ence.” When we say that because of
this Award our relationship  with
Pakistan will improve, I am afraid
we are in the unfortunate position of
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! that man who married a second wife
in spite of his Dbitter experience.
| Madam, the leaders of Pakistan have
made it very clear to the whole world,
to their own people and to India, that
the crux of the problem  between
India and Pakistan lies in Kashmir
and so long as that problem is not
solved, there can be no peace, no
friendship between India and Pakis-
tan. In view of that experience, in
view of these assertions by the great
leaders of Pakistan, in my opinion it
is hoping against hope that our rela-
tionship with Pakistan will improve.
Let us have no doubts about that.

Madam, lastly I will come to an-
other aspect of the matter. How is
it that this region became a matter of
dispute between India and Pakistan?
How jg it that there were terms of
this nature? Madam, I am reminded
of the story of a camel and the Arab.
The camel was shivering in the cold.
The Arab was in the tent. The camel
said “Let me project my nose inside
your tent.” After some time it pro-
jected its leg, then it projected half
its body and then the whole body.
The result was that the poor Arab
wag out of the tent, What has been
the history of this dispute? It is
said by competent people that a dis-
pute has always been there but that
is not what a small brief that I have
made indicates. Pakistan made cer-
tain claims that the line in the Rann
of Kutch was the middle line but in
1948, 1954 and 1955 we always out-
right rejected those claims of Pakistan
and we always took the view that
that area which Pakistan says was a
disputed territory has really been our
area al] through history. Madam,
then in September 1959 Prime Minis-
ter Nehru and President Ayub Khan
agreed to devise measures to settle
the Indo-Pakistan boundary dispute.
We do not know what were the dis-
puted items or the items of dispute in
this agreement. But the real mis-
chief came in 1959. On 24th October,
1959, a joint communique wag issued
by Pakistan and India. Our spokes-
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man was Sardar Swaran Singh, our
Defence Minister. For the first time
that communique indicated that all
disputes raised so far by either coun-
try should be investigated. Tili that
time we had outright rejected  the
claim of Pakistan. For the first time
we said “....disputes raised go far by
either country..” But the word 'dis-
pute’ has certain general connotation.
It is not a term of law. What is the
meaning of ‘dispute’? I have taken
it from the Concise Oxford Diction-
ary. It gives ‘disputable means
‘open to question’, ‘uncertain’, But
uncertainty implies general uncer-
tainty, not uyncertainty in the mind
of one party only. It implies uncer-
tainty in the minds of both the par-
ties. Before 1959, before that unfor-
tunate agreement, the whole issue
was certain. We had rejected their
claim. But then after we put this
language in the communique, the mat-
ter became a subject of dispute. That
is the first mistake we committed.
Then after three or four months we
decided to collect the material. It is
extraordinary that before a dispute
is accepted to be a dispute before a
controversy becomes a dispute, ma-
terfals are not collected. It was real-
ly putting the cart before the horse.
Actually before that controversy could
be accepted all the materials should
have been collected. But the normal
procedure was changed. It was all
topsy-turvy. We accepted the dispute
and then we starteq collecting the
material. (Time Bell rings) I am just
finishing, These are the few issues
which need clarification. Some peo-
ple say it is a bad dream and we
should treat it as dead. But it is not
dead. It has relevance for the pre-
sent; it has relevance for the future.
How was it that Pakistan’s claim went
on advancing and we went on retreat-
ing and ultimately we accepted that
it was a disputed matter? It was en-
tirely in virtue of that agreement that
Shastriii found himself bound hand
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and foot. In July 1965 he said “In
terms of the 1959 agreement which
had provided for such a reference
there was no alternative for India.”
So that is the first matter which re-
quires an enquiry. Madam kK when was
that agreement signed and where was
that agreement prepared? That
agreement was prepared in London.
It was ©prepared by one Mr.
Cyril pickard. Who is this Mr. Cyril
Pickard? This gentleman was one of
the stormy-petrels of Prime Minister
Wilson. When Pakistan invaded our
territory, Prime Minister Wilson
came out with a statement that India
was the aggressor, When the fight-
ing hraoke quf in Septemher in  the
region of Kashmir and Punjab, the
United States was exteremely  un-
happy with Pakistan and wanted to

put curbs on Pakistan then this
gentleman, Mr. Cyril Pickard, was
flown by Prime Minster Wilson to

the United States of America to lob-
by for the view that Pakistan was
not the aggressor but India was the
aggressor. And this stormy-petrol
was later on rewarded with knight-
hood. Today he is where he should
have been—Her Brittanic Majesty‘s
High Commissioner in Karachi. (In-
terruption) In London there were
three people but the language of the
agreement was drafted by Mr., Cyril
Pickard. This is my information
It was accepted by Shastriji, Sardar
Swaran Singh and Mr. L. K.
Jha. It is an unfortunate fact that
the Foreign Secretary was not present
there. The Foreign Secretary was in
Algiers. The legal experts of the
Foreign Ministry were not present in
London though Algiers is only three
hours’ flight from London., An im-
portant agreement was signed but
neither the legal experts of the For-
eign Ministry nor our Attorney-Gene-
ral mor other legal luminaries were
consulted. I would like to know some-
thing further. The hostilities in Kutch
ended in April 1965. The agree-
ment wasg signed in June 1965, A
period of 3 or 4 months intervenes.
What was the attitude of the Foreign
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this issue been discussed ? Had the
issue of reference to a Tribunal been
discussed in the Foreign Ministry?
If so, what was the attitude of the
experts of the Foreign Ministry or
the Foreign Secretary? These are
all big gaps in our information, I
think some fill-up is called for not to
find out the guilty but with a view
to knowing whether the procedures
that have been evolved were adher-
ed to or not, whether the procedures
were violated or not. Unless we
know that, it would not be possible
for us to correct our mistakes in the
future. Therefore, Madam, this re-
quires a thorough proble. How is it
that such mistakes were committed?
Why was it that the Attorney-Gene-
ral of India, when such a vital agree-
ment was being signed, was not con-
sulted nor were the lega] experts of
the Foreign Ministry available in
London? They were doing some-
thing about the Afro-Asian Confer-
ernce which was really a stillborn
child, because the Afro-Asian Con-
ference was never convened because
of the opposition of China. There-
fore these matters require an enquiry,
a thorough parliamentary enquiry., Let
that enquiry be conducted by the
Prime Minister of India to-day who
is also the Foreign Minister of India
and Jet some men of eminence—I[
can think of two who are sitting here
Mr. Chagla and Mr. Setalvad and
you can think of a detached man of
great stature like Pandit Kunzru—
be associated with the enquiry so
that we know what mistakes were
committed in this whole transaction
and be careful for the future. These
are my only observations on this
Award.

SHRI A. P. CHATTERJEE (West
Bengal): Madam, hearing Mr. Chagla,
for whom I have the greatest respect,
I was really thinking whether the im-
putation of political motive which he
made in regard to the Award of the
International Tribunal is not really
a reflection of his own political ap-
proach to the entire problem because
sometimes we reflect our own views

on others, project our views

[

feelings and sentiments and thep
by a kind of fallaCy which is  well
known that the feelings mand  senti-
ments which are ours really vitiate
the judgement of the Award or
action of the other party. I do not
know wherefrom it can he argued
legiti_mately be argued—apart from
bassions into  which I am not
going, how it can be argued—that
the Award which has been given
by the International Tribunal should
not be and would not be obeyed by
us because it is g political Award, For
good or evil, these was an Internatio-
nal Tribunal and to that the Indian
Government referred the dispute and
not only it referred the dispute but
there was an agreement which is an
agreement between the high contract-
ing parties. That agreement  said
that the decision of the Tribunal ghall
be binding on both the Governments
and shall not be questioned on any
ground whatsoever. Not merely that
the agreement also says that if there
is any difficulty in the matter of im-
plementation of the findings of the
Tribunal, even then, the difficulty
shall be referred to the same Tribunal
again for solution. Not merely that.
It is clearly stated that both the Gov-
ernments undertake to implement the
findings of the Tribunal, I do not
know whether there is any scope for
any doubt, any questioning or any
argument as to the complete jurisdie-
tion which was vested in the Tribu-
nal by the agreement of the two con-
tracting parties. It is true that accor-
ding to the Municipal Law a parti-
cular person would not get away
from the award of a Tribuna] if the
parties agreed to be bound by the
Tribunal. Then it would not be
heard that the award of the Tribunal
to which the two private parties re-
ferred the dispute is motivated, is not
a proper award except on the ground
of misconduct of the Tribunal or the
Arbitrator and therefore it would not
be obeyed or followed. I have heard
Mr. Chagla and others who are for
scuttling the Award with rapt atten-
tion but I have not found anything

say

orin their statements stating that the
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Tribunal misconducted itself. The
only thing that has been heard over
and over ggain is that the Tribunal
awarded a political Award but mere
chanting of the word ‘political’ will
not do the job. We have to find out
whether the Tribunal has really been
actuated by political motives or not.
If we could prove conclusively that
the Tribunal’'s Award has Tbeen
motivated politically, then extending
the principle of misconduct in private
arbitration proceedings, perhaps we
can say that the Tribunal miscon-
ducted itself and therefore the Award
is not binding but I have not found
anything and I have not been shown
anything so far to come to that deci-
sion. Rather I will find that com-
plete jurisdiction, exclusive jurisdic-
tion has been vested in the Tribunal
and the bona fides of the Tribunal
were never dquestioned, were never
open to question by any of the parties.
I have read the agreement between
the high contracting parties. I will
also say what happened in the course
of the proceedings themgelves, before
the Tribunal. Look at page 4 of the
Award which relates some of the
agreements between the parties on
various questions of procedure and on
page 4 it is said in regard to the
heading of evidence:

“The Tribunal will be the judge
of the relevance and the weight of
the evidence presented to it. If the
Tribunal, whether on the request
of 3 Party or otherwise, considers
it necessary to inspect the ...”

That is, we agreed while the pro-
ceedings of the Tribunal were going
on and we agreed at the meeting of
the Tribunal at the first meeting
which was held on 15th February,
1966 at Geneva that the Tribunal
will be the judge of the relevance
and the weight of the evidence pre-
sented to it. Not merely that, On
page 10 containing the Award it is
said:

#Both parties agree . . .

the Rann of Kutch

This is also in reference to the
proceedings of the Tribunal and
refers to the agreement between the
parties before the Tribunal and it
clearly says:

“Both Parties agree, that, chould
the Tribunal find that the evidence
establishes that the disputed boun-
dary ketween India and Pakistan
lies along a line d'iTerent from the
claam lines of citaer Party, the
Tribuna] is free to declare such a
line to be the boundary.”

I do not know of any other words
which can delegai~ the extremist
surisdiction  to ¢ Tribunal before
which parties appear., The parties
not only agreed that the Tribunal
will give its own weight and assess-
ment to the evidence, The parties
also agreed that if the evidence esta-
blishes a line which is neither the
claim-line of Pakistan nor the claim-
line of India, then the Tribunal is
free to declare such a line to be the
boundary. Look at page 16 which
summariseg the position of India and
it says:

“As to equity, the position of
India may be summarised as fol-
lows: The Tribunal has to ascertain
where the boundary has been and
is and not to ascertain where a
boundary ought to be.”

That is to say, the Tribunal was
given the jurisdiction to determine
where the boundary has been,

SHRI RAJNARAIN: No.

SHRI A, P. CHATTERJEE: The
Tribunal further said this and the
parties agreed

SHRI RAJNARAIN: You are mis-
taken.

SHRI A. P. CHATTERJEE: It says:
“This is a question of fact and not
a question of law.” It is a question
of fact pure and simple, If it is a
question of fact and that question
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was referred to the Tribunal, and
the Tribunal, by a majority comes
to that finding as to the fact, then
it does not lie in the mouth of any-
body that the findings on the facts
are liable to be set agide or challeng-
ed by any of the parties.

SHRI RAJNARAIN:
page 15.

You read

SHRI A, P. CHATTERJEE: I was
submitting also that this Agreement
of India that the Tribunal will deter-
mine what is the boundary s not
only in the passage where I have
read it, but it is also in the passage
in the Articles of Agreement them-
selves, and the Articles of Agree-
ment clearly say this in Article 3:

“(ii) In the event of no agree-
-ment between the Ministers of the
two Governments on the deter-
mmation of the border being
reached within two months of the
cease-fire, the two Governments
shall, as contemplated in the joint
communique of 24th October, 1959,
have recourse to the tribunal re-
ferred to in (iii) below for deter-
mination of the border in the light
of their resgpective claims and evi-
dence produced before it and the
decision of the Tribunal shall be
final and binding on both parties.”

S0 determination of the boundary
is left exclusively to the jurisdiction
of the Tr.bunal, and it is again and
again said in the Agreement that
the decision of the Tribunal will be
binding on both parties.

Madam, I may also read an extract
from Joint Communique dated Octo-
ber 24, 1959, and that in fact says
this:

“Both Governments re-affirmed
their determination to resolve bor-
der disputes by negotiation and
agreed that all outstanding boun-
dar); disputes on the East Pakis-
tan-India border and the West
Pakistan-India border, raised so far
by either country, should, if not
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settled by negotiation, be referred
to an impartial tribunal for settle-
ment and implementation of that
settlement by demarcation on the
ground and by exchange of terri-
torial jurisdiction if any.”

3320

The Communique of October 24,
1959, is also important, Madam, and
in that Communique the Indian Gov-
ernment has said that if they cannot
agree to a particular boundary with
Pakistan, if they cannot agree to a
particular settlement of border dis-
pute with Pakistan, they will refer
it to a tribunal and the settlement
by the tribunal will be implemented
by demarcation and by exchange of
territorial jurisdiction if any. I do
not know whether there can be any
more emphatic words than this that
the territorial jurisdiction of India
or vice versa of Pakistani over terri-
tories will have to be given away
if the tribuna] determines otherwise.
Madam Deputy Chairman, therefore,
there is no doubt and no question
about this that the two high con-
tracting parties referred the dispute
to the tribunal and, well, they sub-
mitted to the jurigdiction of the
tribunal. After submitting to the
jurisdiction of the tribunal, now you
cannot turn round and say that you
will not admit the Award of the
Tribunal. And who are the Judges
of the Tribunal? You know You
have also agreed to the precedure
there—it is also in the proceedings
here in the book itself, that India
shall nominate one arbitrator, that
Pakistan shall nominate another
arbitrator, and that if both disagree
on the question of Chairman, then
the question of the nomimation of
the Chairman will be referred—that
wag also agreed—will be referred to
the United Nations Secretary-Gene-
ral. Well, we could not agree on
the nomination of the Chairman and
therefore it was referred to U Thant,
the Secretary-General, and the Sec-
retary-General, well, nominated the
President of the Court of Appeal of
Western Sweden to be the Chairman
of this Tribunal, So therefore every-
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thing has been done by consent and
py agreement. Now can we say that
we will not agree to the Award of
the Tr.bunal? I know that interna-
tional law is the vanishing point of
jurisprudence, But this is an argu-
ment of despair, an argument of
cynicism. Those who say that inter-
national law is the vanishing point
of all law, is the vanishing point of
all jurisprudence, they cynically say
80 meaning that in international law
ultimately shall prevail the force of
arms, and not the force of logic. But
~we who claim  to be civilised and
cultured, we Indians who say that we
shall abide by—I am one of them—
by the decisions of the legally consti-
tuted tribunals and arbitrators, we
cannot be heard to say that because
international law is the vanishing
point of jurisprudence, therefore we
shall not listen to law, we shall not
listen to reason, we shall not listen to
jurisprudence and we shall settle
everything by force of arms,

THE DEPUTY CHAIRMAN: Please
wind up now.

SHRI A. P. CHATTERJEE: Madam
Deputy Chairman, I am concluding
within two minutes;

Madam, then what happens? After
all, there was a war between the
two countries over this border, and
the war was concluded by virtue of
this Agreement to refer this matter
b arbitration. Now, if we do not
admit this Award, if we do not agree
to this Award, what next? Are we
going to war with Pakistan again
over this, because this is the only
conclusion that follows from a
rejection of this Award. If it
were admitted that we  had
sumitted ourselves to the juris-
diction of the Tribunal, had agreed
to be bound by this Tribunal,
that the decision of this Tribunal
shall be binding on us ang Pakistan
and also that the difficulties if any
faced in the implementation of thig
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Tribunal’'s Award shall be solved by
the same Tribunal, if after all this we
go back upon our words, where do
we stand? We stand only on this
that everything will be decided by
the force of arms. Certainly, hon.
Members of Parliament, who are re-
jecting this Award will not ask the
country again to go to a lengthy,
a protracteq and a destructive war
between two neighbours, There~
fore, that is the argument on the
test of which, on the crucible of
which, we will have to see this Mot~
ion. This is the constitutional posi-
tion of the Award. Therefore, from
the point of view of international law,
from the point of view of jurispru-
dence, from the point of view of peace
between neighbours, from the point
of view of our culture and antiquity,
and of our much boasted implicit de-
pendence upon the principles of in-
ternational law to which we have
always owed allegiance, from the
points of view of the things, Madam,
I will say that it should not be the
case that we go back upon our solemn
agreement, but we should submit io
this Award.
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THE MINISTER OF DEFENCE
(SARDAR SWARAN SINGH):
Madam Deputy Chairman, I have
listened with rapt attention to this
debate. For me personally it is not
only a debate in which present issues
are involved but, unlike many other
hon. Members, either from this side
or from the opposition who have par-
ticipated in the debate, I had the
good fortune and honour to be asso-
ciated with the processes of partition
from the very beginning. I know
how painful the process of partition
was, and it is easy now, in retrospect,
to view these things with a legal
background, criticising this bit here
and objecting to something there. 1t
is undetstandable; this is part of de-
mocratic functioning, and I welcome
this opportunity. It is on such oe-
casion that there is time for stock-
taking, and I would like to take this
House through the history of partition
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and through the processes which had
been agreed upon by the two coun-
tries to effect and implement this ra-
ther difficult decision relating to
partition.

In effecting settlement of disputes,
now a great deal has been said against
the mode of settlement of disputes
by tribunals, by arbitration by third
parties or of whatever description
they might be. Let us not forget
that in the entire process of partition,
almost the whole of the partition was
effected through this process of tn—
bunals and arbitration.

1 will not go into details, but the
Radcliffe Award, the Bagge Award,
those were the Tribunals on which
both India and Pakistan were 1epre-
sented, and there was that third party
which was supposed to decide and ad-
judicate upon the points of difference.
It is necessary for us to remember
all these things because some hon.
Members, because of the present di-
ficulties, have attacked the very
basis and approach to this problem.
This, I want to say clearly, is not
justified by the course of events or
by the course of history.

Then again, before the Radcliffe
Tribunal and the Bagge Tribunal--I
might recall—Mr. Setalvad, a disti-
nguished Member of this House,
argued some of these cases. They
were unable to finally settle these
matters and there were severa] dis-
putes both in relation to those Awards
and also in relation to other places
in which both the countries claimed
certain gareas. This wags a matter
which was inherited by us as a re-
sult of the partition and it had to
be settled. There are two ways of
settling this matter. One is to take
a determined view that whatever we
say is correct and the other party
ghould accept whatever we say. This
i3 one way of looking at it. Perhaps
the more rational and more practical
way is the way of discussion and
pettlement. If there areseveral points
of dispute or controversy—I do not
want to go into the legal phraseology
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or sophistry of the exact meaning of -
the terms dispute, claim or counter-

claim, controversy or points of diffe---
rence, you may call it by whatever ~
name you like—the fact remains that.
on the ground the actual demarcation.
had not taken place as a result of
these various Awards and there were:
several areas both in the bordar bet-
ween East Pakistan and India and in
the border between West Pakistan
and India, where both India and
Pakistan had claims and counter-.
claims. You may just take this at-
titude that we do not want to dis-

cuss with the opposite party any of
these  matters

and we want to
decide them by gun diplo-
macy, that whatever we say-

is correct and the other party on.
bended knees has to accept what we
say. I would respectfully urge that
it would be a wrong position for any
Government fo take. I have been
associated with this matter from the:
very beginning and I do not want to
be apolegetic when I say that the-
only way to get a settlement of this
problem is to discuss with the op-
posite parties all those matfers where
there are claims and counter-claims
at several places and try to arrive at
a settlement. If a settlement cannot be
arrived at and if there 1is some
reasonable dispute between the two
parties then ag Prime Minister Nehru
saig on the floor of Parliament wr
should take the advice of a third party
and accept that party’s advice, whe-~
ther that advice is in our favour or
against us. It would be a bad day
if in the conduct of international
affairs we say and take up the atti-
tude that we would accept the prin®
ciple of going for aribitration and
taking the advice of a third party,
but we will accept it only if it is in
our favour and we will reject it if
it is not in our favour is that a res-
ponsible way of dealing with these
international matters? Is that the
way to conduct our relations with
other countries? TIs that the image
which we want to build of our coun-
try? 1 would ask this question in
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all seriousness. Something more is
at stake here than just this dispute,
What is the direction in which we
want to proceed when we want to
settle international disputes? That is
the question,

Not only that, some people even
said that our Constitution was based
on idealism. Has idealism become a
crime now? I would like to be an
idealist even if I have to pay a price
for it. The day we leave idealism,
the day we leave important basic
principles the day we leave the sheet-
anchor of certain principles, that
would be a bad day internally and
externally. I was surprised that some
people should have the cheek to say
that we hag adopted certain articles
of our Constitution in an atmosphere
of idealism,
listic because if a country ever ceases
t0 be idealistic and forgoes princi-
ples and does not attach importance
to certain basic principles it will al-
ways slip both internally and exter-
nally, and I do not want my country
to slip. Therefore I would like to
stick to these principles. And are
these principles so dangerous that we
should really get frightened by them?
I have after deliberate consideration
‘come to this conclusion that it would
be wrong for us not to stick to the
principle of settlement of internation-
-al disputes by discussions. We should
recognise and stick to the principle
of settling international disputes by
arbitration, by negotiations and so on,
and al] peaceful means must be ex-
hausted before we take to arms to
settle any matter. So whatever may
be our present gifficulties in this con-
text, let us not forget that negotia-
tions, discussions and settlement by
arbitration and tribunals are recogni-
sed pinciples for settling international
disputes. This is so not only in our
Constitution but even according to
the U.N. Charter to which we are
signatories. So we should view all
these things in a broader perspective
and we should not try to import
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considerations which will always lead
us to a blind alley and create more
difficulties instead of settling things.

I mentioned two Tribunals which
had been constituted to settle all
these borders. Again, the Stearing
Committee which was in charge of
these matters was in the charge of a
very distinguished civil servant who,
I would like to inform particularly
the Leader of the Swatantra Party,
belonged to his own State of Gujarat.
He is also a member of his own party
now, I mean Shri H M. Patel. He
was the Indian representative who
was in charge of so many of these
partition mgtters. Ang it was at one
of the Steering Committee’s mentings
in 1955 that it was agreed upon by
the two representatives on the Steer-
ing Committee that outstanding mat-
ters and all these border disputes
should be settled by reference to a
tribunal on which India and Pakistan
should be represented by their judges
and also there should be a third judge
to be agreed upon by both the sides.
Then again in 1958 it just happened—
it is a very interesting coincidence—
that again a distinguished civil ser-
vant, Mr. M, J. Desai—also belonging
to Gujarat—took up the Kutch dis-
putes. He had discussions with the
opposite party, the representatives
of Pakistan, and in g joint statement
that was issued they said that there
were several disputes existing bet-
ween the two countries on the borders
and they should be settled according
to the well recognised and accepted
principles between the two Govern-
ments, namely, reference to a tribunal
of the type to which I made reference
a little while ago. Memories are
short and we forget that actual posi-
tion,

In 1957-58 there was a great deal
of tension at the borders. Trigger-
happy persons, particularly on the
Pakistan side, were creating troubles
and there were border disputes,
shootings and so on and several per-
sons were killed in the disputes in
the border between West Pakistan
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and India and also in the border bet-
ween East Pakistan ang India. I
was in the mutual interests of both
parties that they should get together
and try to settle the border and
demarcate it so that the person who
is there at the border post knows
precisely what is the territory he is
called upon to defend, and then these
irritants that are there be got rid of.
It was in this spirit that Prime Minis-
ter Nehru of India and Prime Minis-
ter Noon of Pakistan entered into an
agreement for the exchange of some
enclaves in both the counties. There
was Berubari and others in relation
to East Pakistan and India and there
were other enclaves too. It was
agreed to exchange them and then
several other matters were also dis-
cussed at that time between Prime
Minister Nehru and Prime Minister
Noon. .

off TSATCW ¢ AT FET A(TAE
Fro § s | FRaErFTwRE
JHTH AT &) FeaT F & AET F<
FAEFRT FQE .. .

SARDAR SWARAN SINGH: I am
glad; now it appears that the argu-
ments are going home and the hon.
Member . . . T

SHRI RAJ NARAIN: Do you think
there is any logic in your argument?

SARDAR SWARAN SINGH: The
hon. Mr. Rajnarain knows that the
border disputes are entirely different
from the Kashmir question and I
would like to remind him . . .

Y THATTAW 2 AT ST A FTEHIT
H QEdEe AW & | g AT e
fpT gwem AW AT &Y aFTETE |

SARDAR SWARAN SINGH: 1
would like to remind Mr, Rajnarain
that it was I and not Mr. Rajnarain
who walked out of the Security Coun-
cinl as soon as I found that Pakistan
was raising issues which I considered
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to be purely domestic issues. So 1
know the distinction between the
Kashmir issue and the border dis-
putes and it will be weakening our
case if even by implication or even in-
directly we try to equate the Kashmir
question with  border disputes. I
would beg of him and other hon.
Members to resist the temptation of
merely trying to interrupt me or to
raise debating points. 1 am accusto-
med to it and that will not help. The
distinction is quite clear and I do not
claim any personal privilege for it.
I was pursuing the Government
policy

st T ;AR ¥ FTHIR
F ATH § worferATge A g AT &
o9 g & AT 4 faamr A & fw
TH I AT AT AR AT & FEL TdT
& T IR EH THAT 4T Y AT
A 999 AR @ fag S 3 W@ E
agt Fifas FeT F X T T w@e
AT AT E FLAT |

SARDAR SWARAN SINGH: I
would like to say, Madam Deputy
Chairman, that there is no analogy
and it should be confused with this.
This issue is entirely different and I
would appeal to him not to bring in
that issue because on this question of
Kashmir we have clarified ocur posi-
tion not only in Parliament but also
in the Security Council and elsewhere
too.

At TOAATCAW ¢ UTT T ATEE TR
WET | WY N ATE AEX AT §
fF oY e & Wrddfes 7 § Ak
St g e wrEdeR f g ...
SARDAR SWARAN SINGH: This
is not a point of order,

SHRI AWADHESHWAR PRASAD
SINHA (Bihar): Madam, I rise on
a point of order.

= T ¢ SO A, TEeRy
™
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off sEdTax wae fag: w0 S
TR AT FE G A@T | T gEL AT
¥ gq AT ETHETFIA § | T AOTH!
g @A 731 & |

sfrwell wree watfean (IwRaw) :
F 7E Fraw &

S} TSATTGW : =07, a1 gH faer
w1 TE v 3 | TR, gETT 44T
e E 1 :

st A yaR tag 0 ATa
T wa Jife

St TISATCEW : FETC FAT SFIHIT
& g e &ER g um-
et X § TAE HALST AT L

THE DEPUTY CHAIRMAN:
Order, order. If you do not come
to your point I will have to ask you
to sit down,

ft TOATTR ¢ TTHAHET,

THE DEPUTY CHAIRMAN:
You come to your polnt and be very
brief. . .

ff Tt © ASH AW 6|

§ #fer offam W€ @1 99 #

for 2

“The Tribunal canfot find that
the Agreement of 30 June 1965
does authorise it clearly and be-
yond doubt to adjoudicate ex-
cequo et bono, Therefore, and as
the Parties have hot by any
subsequent agreement consented
to confer the power wupon the
Tribunal to adjudicate ex aequo
et bono, the Tribunal resolves
that it has no such power.”

¥ ag w7 & f o A F wfafafy
¥qar 75 fam B Bsgawr & ag
QT A8t § fF a8 39 TE Y a9
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g% AT Aersr Ry s ¥ f43,
Fa W 39 F faudg A eniag
SR Tt o S o B 11 C O
@

THE DEPUTY CHAIRMAN:
That will do.

SARDAR SWARAN SINGH: I was-
mentioning, Madam Deputy Chair-
man that after the talks between the
two Prime Ministers, the Prime Min-
ister of India and the Prime Minister
of Pakistan, Prime Minister Nehruw
made a statement in the Lok Sabha
and there he reiterated the stand that ™
we had always taken in the Gov- -
ernment of India about our approach
to these problems, the mode of
settlement and the modalities that ™ =,
should be adopted in order to settle
them. This ig what Panditji said at
that time,

oY TR Fqfeq ST Fy an
TFT WE .. -

THE DEPUTY CHAIRMAN:
Order, order.

=Y T Arerw ¢ feaasT 7 frge
FWE AT HAET AP

SARDAR SWARAN SINGH: In the
Lok Sabha on the 12th September =
1958, Shri Jawaharlal Nehru, on the
talks held between him and Prime
Minister Noon of Pakistan on the
9th and 10th September 1958, said:—

“On western side the points
which are to be determined are
these: Chhad Bet in XKutch.
Pakistan raised this ques-
tion two or three years ago and
we did not do anything, We
thought that there was no dispute
about it and we sent them a
rather lengthy reply to which
their =nswer really came about
10 days ago after two years.
Anyhow  because they claim
someéthing this is also a matter to
be considered. Therefore the posi-
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tion is this. Quite a number of
matters which were leading to
irritation between the two coun-
tries have been disposed of.”

The Berubari agreement and the
Enclaves agreement had been arrived
at earlier.

‘Naturally that is a matter for

satisfaction for each little thing
creates confusion on the Dborder
and the people there suffer. We

thought and we still think that the
best course to decide any remain-
_ing matter which cannot be decided
by talks between ourselves is to
refer it to some independent autho-
rity or tribunal to decide because
there is no other way. Either we
come to an agreement ourselves or
ask somebody else to decide and
will accept whatever decision is
arrived at whether it is in our
favour or against us. For the pre-
sent the Pakistan Prime Minister
was not agreeable to this being
done in regard to one particular
matter but the matter is open for
consideration, In our statement
that has appeared in the Press it is
, said that these matters are reserved
for further consideration between
us. The point that I am urging
SHRI A. D. MAN1 (Madhya Pra-
desh): Madam, on a point .of clarifi-
cation, may I ask . . .

SARDAR SWARAN SINGH: I
.am not yielding. You can ask later.

THE DEPUTY CHAIRMAN: He
is not yielding. Please let him con-
tinue.

SARDAR SWARAN SINGH: After
this when the two Ministers met we
came to the conclusion that there
were severa]l matters in which India
was claiming something; there were
several matters in which Pakistan
had raised claims. So we sifted all
of them in a preliminary manner and
we came to the conclusion there were
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five disputes on the western side,

there were several on the eastern

side including the Patharia forest, the
Kusazara group of villages, two head-
works in Punjab and several other
areas in which there were disputes
which required settlement in ac-
cordance with the principles that had
been agreed upon. We have to see
this in this context ag a packet. There
were severa] areas which came to us
as a result of these talks which were
in the possession of Pakistan; there
were several areas which we had to
surrender when we actually de-
marcated on the ground the boundary
at varioug points as a result of these
discussions and as a result of those
mutual agreements. Now one of the
points raised by a valuable colleague
on this side was that as a matter of
fact there was no dispute on the
question of Kutch and that we wrong-~
ly accepted that there wag a dispute.
That 1 would respectfully submit will
be shutting our eyes to realities, In
this Award itself there is evidence. It
has been mentioned in the Award
itself that there were disputes about
the boundary between Sind and
Kutch. I leave that part because that
is past history. I would like to say
that the Durbar of Kutch, the Diwan
of Kutch in a letter of 26th May 1947
addressed to the Chief Secretary of
Sind proposed demarcation of the
Sind-Kutch boundary. On the 14¢h
July 1948 the Government of Pakis-
tan forwarded to the Government of

India a copy of the letter of the
Diwan of Kutch and informed the
Government of India that the

boundary in question was still in dis-
pute and that it may be settled by a
joint Boundary Commission of the
two parties.

5 p.M.

st AT ;. A TTE FOD
¥ aguada frar o i ag e 9
T AW A 9 A O 5 faa
H? :

SARDAR SWARAN SINGH: There
is no dispute about it that it was
written by the Dewan,
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B TAAAN ;A 4 B9§ T
g

SARDAR SWARAN SINGH: Now,
i¢ we look at with suspicion, all this
correspondence, then I am afraid
there is no other way of dealing with
this. In our responsibility if I make
a statement, it should not be lightly
challenged, unless the hon. Member
has got any evidence to the contrary,

Sl CARTI arAT,
AT ACFLATEIE | A oH-
4 2 5 @7 9 §5F q2X am g
T gafag § srAar AEAT O fF
AE T g ¥, T IART A
T 2, qg qFE A A B
(]ntermptz'on) qifFearT  F:7 gFTAT

IR S

THE DEPUTY CHAIRMAN: Please
take your seat. ’

SARDAR SWARAN SINGH: There
is no dispute about the authenticity
of that letter. I strongly resent any
such insinuation because I do not re-
quire any statement to be made to
establish either my bona fides or my
credentials, In fact, it is very pain-
ful that, after my long service to
this country, there should be people
in our country who should talk in
that strain, All that I need say is
that it is not either in good taste or
consistent with the dignity that this
House expects all of us to observe.

Thereafter the two sides had ex-
changed a number of diplomatic
notes, India maintaining that the
boundary along the northern edge of
the Rann was well established and
Pakistan disputing it. On 12th
September, 1958 Prime Minister
Nehru made a statement, as I have
said, in the Lok Sabha. Now, in this
light it will be seen that there was
this matter in which Pakistan was
claiming that the boundary between
Sind and Kutch was not settled. Even
though ‘he Award says ‘hat their
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claim is unfounded, the claim was
there. There was a lengthy exchange
of notes between the two Govern-
ments covering several pages. It would
be wrong, therefore, to suggest that,
when the Ministerial Conference took
place, any new agreement was arrived
at, which altered the position as it
existed before. I am mentioning this
not to put forward any alibi. 1T am
responsible for signing that agreement
and I am prepared to justify it, to
abide by it. My case is not that be-
cause others had already approved
it, 1 should be protected. That is
not my line. I am not a coward, I
had signed it because it was in the
best interests of the country. This
was consistent with the realities of
the situation. I signed it and I am
fully responsible for having placed
my signature and it is for me to de-
fend it.

There are two points that I have
tried to cover, One is, Was there a
dispute? The other is. Was there
any departure from the recognised
principle, accepted principle, for set-
tlement of disputes by arbitration?
These are the two points which I
was anxious to clear., I know that
sometimes in a very circuitous
manner my name is drawn in and I
wanteq to clarify the position.

Another point which pains me
somewhat is the one about the 1965
agreement and I am very sorry that
a very senior member of our Party,
Mr. Sinha, skhould have spoken in the
vein in which he did towards the
end of his speech. This is about the
Kutch agreement of 1965, Prime
Minister Shastri was our leader, I
do not want to say that he was res-
ponsible, I was Minister of Extarnal
Affairs at that time and I am res-
ponsible. 1 am prepared to face any
scrutiny, any examination, and I will
abide by whatever may be the result
of that scrutiny, I would very humb-
ly point out that to suggest that there
was a British draft and that the
British draft had been accepted or
signed by us is not correct. Well, I
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am a smal] man, but to suggest this
thing about Shastriji that he accept-
ed something which the British had
suggested to him, without scrutiny or
without looking to the interests of
the country is, to say the least, most
uncharitable, May I remind the hon.
Member, who now says that it was a
British award, that it was a British

draft, which had been accepted by

me or by Shastriji, in all fairness to
the country, in all fairness to this
House, of which he is a Member, that
he should have raised it when this
agreement of 1965 was being hotly
debated on the floor of the House?
It was incumbent upon him to have
come forward with that statement
and to have confronted Shastriji, who
was at that time in charge of this.
Now, it is no use for my hon. friend
to come forward and drag in his
name and say that he was respounsible
and that he signed a draft which
had been prepared by the British, It
is absolutely incorrect. There were
severa] drafts which were exchanged.
I know that about twenty to thirty
drafts came. We made some sug-
gestions. Several modifications were
made and ultimately something had
to be accepted, which was acceptable
to both the parties.

SHRI G. RAMACHANDRAN: A
point Mr, Sinha made and to which I
would like you to give a clarification
is this, Mr Sinha said that somebody
had tied the hands of Lal Bahadur
Shastri and that in a speech in
Hyderabad he almost said that his
hands had been tied.

SHRI B. K. P. SINHA:
quoted that.

I have

SARDAR SWARAN SINGH: I re-
fuse to believe that my leader
Shastriji’s hands could be tied by
anybody. It could not be tied by any
person. On the face of it I would
not have bothered really even to
reply to any such thing, if it had not
come from an hon. Member of my
own Party. It pained me very much.
We were together. He is a colleague
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of mine. We were together in the
United Nations, It was a very diffi-
cult time, when we handled the

Kashmir question in the Security
Council and we were constantly in
touch with each other gbout Kashmir.
When the matter came up, we were
together for several weeks in New
York, after this Kutch agreement, I
do not recollect that on any occasion
Mr. sinha, either on the floor of this
House directly or even informally,
had mentioned to any one of ug that
Shastriji’s hands were tied or that
there was a draft given b} somebody
on which he signed. This to my
mind is @ most unkind cut. I would
leave it at that. Blame me, because
I am alive. Do not drag in Shashtriji’s
name, who is no longer here. I will
bear the burden, without dragging in
Shastriji’s name, and I know how to:
defend myself.

SHRI M, RUTHNASWAMY (Mad-
ras): Mr. Sinha’s charge was . . .

SARDAR SWARAN SINGH: Please
wait a minute. Let me finish. In
the case of an award which had been
approved by Parliament, by this.
House . .

SHRI A, D. MANI:

SARDAR SWARAN SINGH: I am
sorry. I am talking of the 1965
agreement, not the Award. My argu-
ments relate to the 1965 ggreement.
That was an agreement which had
been approved by this House and it
was openly discussed. If there was
any information of the t{ype which
Mr. Sinha is mentioning for the first
time today, in all fairness, he should
have come out with it on that day.
He should not have waited for the
Award to be announced and when the:
Award happens to be against us, now
he should not say that at that time
somebody’s hands were tied or some-
body signed on the dotted line. I
think Mr. Sinha. knew enough of
me, because he had seen me function-
ing in the Security Council, I may
have my own weaknesses. I may
not be able to put across my case as.

Not approved.
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best as perhaps Mr. Sinha can. I have
my cwn way, but surely no one can
cow me down. No one was able to
cow me down, I walked out of the
Security Council, although there were
many vothers who were wavering at
that time as to what should be our
attitude on the question of Kashmir
when it was raised there,

SHRI M. RUTHNASWAMY: Mr.
Sinha’s charge was that you had no
legal expert or other expert from
the External Affairs Ministry.

SARDAR SWARAN SINGH: 1
would say that it is not justified,
‘There were others who knew what
ireaties were, agreements were and
all possible advice had been taken. Tt
was done only after taking Ilegal
advice and proper advice. These are
procedural matters., But to suggest
that his hands were tied, to suggest
that some Britisher or somebody clse
prepared a draft and we accepted it
blindly or that we did not know what
our interests were or we could bhe
pressurised by anybody is not right.

It is this which we object to, :ot
these procedural things.
SHRI A, D. MANI: Since the

matter has been raised by Mr. Sinha,
the record must be set right, and I

would like the Minister to tell wus
who his advisers were in this. An
allegation has been made that the

phrase; “any matter can be raised by
anybody” or ‘“any dispute may be
raised by any person” was put into
the agreement without proper con-
.sultation with the External Affairs
Ministry. May I ask the Prime Min-
ister also to reply to the charges made
by Mr, Sinha that in regard to the
procedure for the setting up of the
tribunal the matter was decided in
London without any consultation with
the External Affairs Ministry? That
means this has been done as a result
of political pressure put by Mr.
Wilson, I want Mr, Swaran Singb
to answer the first point and the
Prime Minister to answer the second
point,

{RAJY A DABHA ]
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SARDAR SWARAN GSINGH: I
would not like the Prime Minister to
be bothered about it because I was
in charge of External Affairs, Al-
though she was also a member of the

Cabinet at that time, we took the
main responsibility, I and Shastrij.
(Interruption) I was the External

Affairs Minister myself, Everyday
you accuse Ministers that they take
decisions not of their own and are
bound too much by what ithe others
advise. But to satisfy his curiosity
I would tell him that in that delega-
tion, which had not gone for this
purpose but for other purpose, the
high official of the External Affairs
Ministry who was dealing with this
matter was also there in London,
Then between London =and Delhi
there are constant means of communi-
cation and consultation. I say with
the fullest sense vf responsibility
that the best legal advice, best ad-
vice from the External Affairs
Ministry was taken and every
care was taken to ensure that
there were no loocse ends in the
agreement. There can be criti-
cism that the agreement was not
proper, that it could be improved. It
can be improved I can improve it.
But it is an agreement, not my drafi
alone. Agreement means that there
is an element of give and take in
the sense that there were some things
which we accepted which probably
we did not like, but we took a cons-
cious, deliberate decision to accept
because we were trying to arrive at
an agreement which should be ac-
ceptable to the two Governments, It
was not a statement before a Parlia-
ment or a statement which unilateral-
ly could be made, There are points
there in that agreement, I will be
quite frank, which probably were
a sort of modification of the original
draft with a view to accommodating
the other view point. We were not
in this posture. “either you accept it
or reject it”; that was not the atmos-
phere.

I would appeal to the Hon. Mem-
bers that these are matters of history
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and we should not lightly drag in
those considerations without proper

verification, without proper authenti-
cation, It is easy to make catchy
speeches. It is easy to blame me.
Blame me by all means but do not
blame those great leaders, the two
Prime Ministers with whom I had the
honour to serve, and there is no use
imputing or importing things for
which there Is absolutely no justifica-
tion whatsoever. After all in these
matters no one is infallible, and it
will be a bad day for the country,
for any person who speaks on be-
half of the country—decides things
on behalf of the country if every
time in retrospect, if the result is
not to your liking, you go back, open
all your ‘bahles’ and try to find out
and dig things which might be against
an individual. That is not a proper
way. That is not a responsible way
of looking at a matter of this nature.
I would beg of this House not to slip
into that great error of running after
the shadows and forgetting the basic
things. Was there anything in our
approach to refer an international
dispute to a tribunal which was in-
consistent either with our policy or
with our thinking, or with the nor-
mal international behavicur? 1 am
fully convinced that there was
nothing. Was there anything in the
dispute which required settlement? I
am fully convinced that there was

and I take full responsibility for
accepting this,
You forget all those things that

were settled. I know several people
have criticised me. In Punjab there
was that very difficult problem of the
two headworks, The actual alignment
according to the award was cutting
the masonry work of both, By give
and take we settled this. We com-
pletely brought one uynder the con-
trol of one and the other under the
control of the other. There was that
very important and difficult question
of Kusajare group of villages; twelve
villages were involved in the same
area. Unfortunately our own Judge
there, our own representative, a re-

269 RS—17.
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tired Judge of the Supreme Court
had given statements in the judg-
ment which were against Indian in-
terests. I do not blame him because
he was a Judge and he might have
thought that that was the correct thing,
But by agreement, by persuasion, by
negotiation, we were able to settle that
to the entire satisfaction of our Indian
stand which was also greately apprecia-
ted by the Government of Punjab.
There was the question of the Patharia
forest. There was a great deal of com-
motion on that. We were able to set-
tle that. You forget all those things
which we settled. One thing about
which we had agreed was about the
mode of settlement, and that mode of
settlement does not give a result which
is entirely to your liking. Therefore,
the whole thing you examine in a
topsy turvy manner and try to set the
clock back and try to misread history,
try to misquote facts and try to im-

3340

port considerations which are  who
ly foreign, which are
absolutely unwarranted and

unjustified in any dispassionate exa-
mination of the situation and the facts
that I have placed before the House.
What is at stake in this? Had we at
any time said that we will accept the
award only if it goes in our favour?
It there was such a feeling in  any-
body’s mind, I am sorry 1 never had
any such feeling. The award is an
award. Parties claimed certain areas.
Pakistan claimed that everything wup
to the middle o that Rann of Kutch
was theirs. We said ‘“no”, they had
got no claim. You say, “why have
you said that that it is binding on
both  parties?” I plead before this
honourable House, supposing your en-
tire claim had been accepted and the
entire claim of Pakistan had been re-
jected, would you like Pakistan again
to agitate it, to go to the International
Court unilaterally rejecting it, go to
third party and find some able man
like Mr. Chagla to argue that it is
without jurisdiction, and again unset-
tle the whole thing? Now that the
thing is not entirely in your favour
you want to raise every reason to
wriggle out of that commitment. It
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would be wrong from the national
point of view, wrong from any point
of view, not to accept the obligation
that you have undertaken under the
award. I am amazed at the facile
manner in which some of the argu-
ments had been put forward. Do you
.want Pakistan again to reopen the
whole issue that they are entitled to
hajt of the Rann of Kutch and it
.should again become sub judice? Is
that the intention of those who are
asking us to go to this court or that
court or to re-agitate that? There s
no such forum, as has been ably argued
by Mr, Mirdha., We have kept Com-
monwealth disputes out of the pur-
view of the International Court, There
is no point in going back to the Inter-
national Court. This is a two-way
traffic. It will be wrong to unsettle
something which had been decided and
again import an element of uncertainty
into the whole thing. It is not entirely
to your liking, but do you want the
whole thing again to be re-agitated?
Do you accept, do those who are ac-
cusing us impliedly accept, that Pakis-
tan can also re-agitate in some other
forum and can claim that their claim
has been wrongly rejected? Is that in
our national interest? Is that fair? Is
that correct? Is that consistent with
the attitude that you are taking? I feel,
Madam Deputy Chairman, that politi-
cal considerations unfortunatedy are
now being imported that the award is
politically motivated. Two great law-
years clashed. I do not want to come
into that clash, I know they will set-
tle it themselves. (Interruption) The
award to my mind is quite simple
and quite clear. It is very interest-
ing. What do they say? Mind you,
tHis is now signed by all the three
Judges. See the three lines at page
155. “The alignment of the bound-
"ary described in the Opinion of the
Chairman and endorsed by Mr.
Entezam has obtained the required
majority. It is therefore the bound-
-arty determined by the Tribunal.”"—
signed at Geneva by the Chairman,
by Nasrellah  Entezam, by Ales
Bebler. So, this is really the Award,
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this is the operative part, this is the

decree. Arguments are arguments.
But sometimeg arguments are slip-
shod.

SHRI SUNDAR SINGH BHAN-
DARI: It carries no value.

SARDAR SWARAN SINGH:
Werdy WY ;T AT Eqr AT A
%89 | #7 aFEq BIs Al § HEd e
g1
If you want to argue legally, I am
prepared to argue, But let us not
look at it from that point of view.
I have experience perhaps a little
more than that of Mr. Bhandari. If _
he 1s a lawyer I do not know. And
whenever I have argued that a
judgment is wrong, I can never for-
get the words of a very eminent
Chief Justice before whom 1 appear-
ed. He said, “Mr, Counsel, do not
bother. I will write a bettey Judg-
ment. Let us decide as {0 whether
the conclusions are correct or not.”
In this case, the conclusion to which
all the three Judges—mind you—have
subscribed is that this is now the
finding of the Tribunal, this is the .
Award. This is the Award, Who am

I to say that it is a nullity. Mr.
Chagla is a great Chief Justice, he
is a great diplomat. He has got
sufficient flexibility to describe a
decision as a nullity, to which an-
other eminent jurist, Mr. Setalvad,
was violently protesting. He said,

no, it is not a nullity. Whether it is
a nullity or nct, I cannot judge if.
I know, in this Award of three lines
they say that the boundary  deter-
mined by two of them has got the
requisite majority. This is the bound-
ary that is determined, that is the
boundary. And it will be a bad day
if we do not accept the international
Award., 1t is bad for us internation-
ally, bad for us nationally and it is
the height of chauvinism to continue
to dispute such things in a very light-
hearted manner. . -

Thank you. TR
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SHRI B. K. P. SINHA: I have to
seek clarifications on certain points.
I never sought to deliver a catchy
speech. The Hpuse, with more than
15 or 16 years of experience, knows
that that is not one of my weaknesses.
I am not noted for deliverying cetchy
speeches, Nor was it my effort to
sail the memory of Shastriji.
Shastriji loved me like his younger
brother. I can claim with justifica-
tion that I was as close to Shastriji,
if not closer, as Sardar Swaran
Singh.

a SR LN :

I want to point out to seek one or
two clarifications, why I quoted a
line from Shastriji. 1 thep said in
my speech, it was a brief prepared
by me for my own use. Really, this
is a brief from “The Press Informa-
tion Bureau, Government of India’”
This brief was approved by the
Foreign Secretary of the Govern-
ment of India before it was issued to
the Press”. Let me disclose the
origin. On page 7, they quote—

L

“July 6, 1965.” -
" What did Shastriji say?

.

... “In terms of the 1959 agree-
ment, which hag provided or such
reference, there was no alterna-
tive for India.” T Lo

indicate that
1959
1his

Does not that really
Shastriji’s feeling was that the
agreement really bound him to
course? That is number one.

SARDAR SWARAN SINGH: Your
interpretation is fantastic. I can
only remind him that Shastriji was a
member of the Governmeni even in
1959,

SHRI B. K. P. SINHA: Maybe.

SARDAR SWARAN SINGH: There-
fore, I have said. I do not seek
shelter under any other name, I
have signed it on my responsibility.
Point out what is wrong?

SHRI B. K. P. SINHA: Therefore,
I want to make it clear, When I
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! quoted that, it was in an endeavour

|
i
l
!

_‘So far’

to extricate the memory of Shastriji. . .

SARDAR SWARAN SINGH: I am
glad that you have been......

SHRI B. K. P. SINHA: . when
some mud is sought to be thrown
at him, Another issue that I would
like to seek clarification about from
the hon, Minister is this. Again, I
quote frcm this Press Information
Bureau hand-out. On page 3 they
say this and the agreement is put
within inverted commas: 4

“Both Governments reaffirmed
their determination to resolve
border disputes by negotiation and
agreed that all outstanding bound-
ary disputes on the East Pakistan-
India border and the West Pakis-
tan-India border, raised so far by
either country,....” -

What is the special significance of
this clause “raised so far by ecither
country”. If this was not accepted
here to be a dispute by India, it
would have been rejected by Prime
Minister Shastriji as it had been
rejected so many times over so many
yvears. Therefore, these words clear-
ly indicate that something which was
not a dispute was accepted as a dis-
pute by both parties. Simply because
one party raises it as a dispute, it
becomes a matter for a tribunal.
Otherwise, where was the necessity
of this clause ‘raised so far by
either country?” They could have
simply said, ‘any dispute’. Why did
they use this specific language? .
Thirdly . . .

SHRI M. N. KAUL (Nominated):
excludes future disputes.
also to be borne in mind.

SINHA: It has
That is not

That has

SHRI B. K. P.
other implications also.
the only implication. I never claim
to be a great lawyer. Sardarji has
much longer experience than I in
law courts because 1 have practised
cnly for three or four years, Since
then 1 have been a wholetime Cong-
ress worker, I would like to- know
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if between April 1965 and June 1965
which means the end of hostility in
Kutch and the signing of ihe agree-
ment’—was the Foreign Ministry at
work on this issue? Did th= Foreign
Ministry, the Foreign Secretary, indi-
cate on what lines there should be
an agreement? If so, what was

that?
- Lagtly, you said that the Prmme
Minister was there. I know, in

theory the Prime Minigter can do
anything. But if that theory is to
be followed in practice, then scrap
all the South Block and the North
Block. Any Prime Minister has to
get the assistance of competent peo-
ple and that is where the Secre-
taries, the Joint Secretaries and
other experts of the Ministry come
in. Who was there from the Foreign
Affairs Ministry?

THE DEPUTY CHAIRMAN: Mr.
Sinha, you need not repeat your
speech. Make the points.

SHRI B, K, P. SINHA: I am only
explaining the points which he has
to clarify. He himself said, we went
there with a different purpose, They
did not go for this, purpose. This
then is, according to his own admis-
sion, a snap agreement.

SARDAR SWARAN SINGH: Not
4 snap agreement,

SHRI B. K. P, SINHA: Who was
there from the ¥oreign Ministry
present because my information is
that Mr, C.S. Jha was in Algiers, that
Dr. Krishna Rao, the Legal Expert
of the Foreign Ministry, was also in

Algiers. And therefore, who were
the competent people? 1 do not
blame Shastriji for that. Shastriji

was a very gimple man, an idealist
who puts faith in others, My only
charge in my earlier speech was that
the machinery of the Foreign Minis-
try which is there to assist the Gov-
ernment of India was absent and that
charge has not been rebutted by
Sardarji in his speech.

[RAJYA SABHA ]
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SARDAR SWARAN SINGH: I do
not want te enter into a controversy
with my colleague because I value
his analysis. And may be on this
particular occasion he wants to
adopt this attitude. But I do not want
to enter into an acrimony. I do not
mind his blaming me, I can defend
myself, .

THE DEPUTY CHAIRMAN: You
have said that.

SARDAR SWARAN SINGH: I was
anxious that he ghould not bring in
Shastriji’'s name; it is not very
creditable to say about a colleague

. that he did not have the, capacity to

get the best possible advice. All I
would say is that it is wrong to say
that it was a snap agreement in
1965. A great deal of diplomatic
work had already taken place when
he was still in India. A large num-
ber of communications and cross-
communications had been exchanged
between us and our High Commis-
sion in London, spelling out the
various aspects, the various terms of
this agreement. And it was gone
into in very very great detail. The
whole thing was being handled by
the External Affairs Ministry and the
External Affairs Ministry  vetted
every word. There were long discus-
sions, arguments. 1 am sorry, nor-
mally it is not customary to bring in
others because the Prime Minister
and myself have signed. We should
protect our Secretaries or the others,
‘Wher we have placed our signatures,
we are responsible, Why, I cannot
defend it by the plea that this was an
advice given wrongly or rightly by
my Secretary or anybody else. To
put the record gtraight, I thought
that I should mention this aspect.

About the earlier agreement algo,
to be fair to Shastriji, I would like

to remind, because, again, unfortu-
nately, that thing wag brought in.
Speaking on the June 306, 1965
Agreement, Shri Lal Bahadur
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Shastri stated as follows in the Rajya
Sabha itself on 24-8-65:—

"« .India was partitioned Dbet-
ween Pakistan and India. and it
is but natural that there should
be border disputes or border differ-
ences, These matters have been

_voften discussed and some of the
border differences have been set-
tled....Therefore, I say in our
border differences, on our border
points between Pakistan and India
as far as possible, we have to settle
them peacefully. And we did
enter into agreements in 1959 and
1960. These agreements are before
you, They were placed before the
House. Those agreemenis provide

“~ for certain procedures through

which these differences could be

processed and finally decided. So,
in accordance with the terms of

_these agreements we felt that we

should pursue this matter and as

far as possible try to settle it peace-
fully. ‘I, therefore, think Sir, that
whatever we have done is right.”

= SHRI B. K. P. SINHA: My one
query remains unanswered. I said
the hostilities ended in April, The
Agreement was signed in June, three
or four months after. In between
what was the advice of the Ministry
of External Affairs? What were the
conclusions to which they came, and
was that advice adhered to when the
agreement produced by Mr. Wilson
was signed?

(No reply)

THE DEPUTY CHAIRMAN: Mr.
Ramachandran, please be very brief.

SHRI G. RAMACHANDRAN: 1
am asking two questions. The Minis«
ter is in excellent form. Sec¢ I think
h=2 can throw light on all wmatters
raised by Mr, Chagla. One was that
the Tribunal went beyond its terms
of reference. Do you think so?
Secondly, Mr. Chagla said that it is
a political award and not a judicial
award. What would you say about
these two points?

(No reply)
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"the debate go on now,

[THE Vice-CHAIRMAN (SHRI M. P.
BHARGAVA) in the Chair.]

SHRI M. N. KAUL: Madam Deputy
Chairman, I have listened with great
interest to the debate in this House
as also the debate in the other House
and kept an open mind on this ques-
tion. Now the first point that arises
is the treaty-making power of the
executive. So far as our Constitution
goes, there is no express provision in
it conferring power on the executive
entering into treaties and agreements
But if two
ot Yhree provisions of Yhe Constituiion
are taken together, the necessary
implication is quite clear. Entry 14
in the Union List provides:—

“Entering into treaties and agree-
ments with foreign countries and
implementing of treaties, agree-
ments and conventions with
foreign countries.”

Now article 73 saysi—

“Subject to the provisions of
this Constitution the executive
power of the Union shall extend
(a) to matters with respect to
which Parliament has power to
make laws.”

So it is made clear that the power of
the executive to enter into  freaties
with foreign countries ig co-extensive
with the legislative power. That is
the position which  corresponds
roughly to the position as prevails in
Britain which we have inherited in
this country in our Constitution.

It is clear also that there is no
provision in our Constitution as
there is in the United States that
agreements entered into with foreign
countries by that government should
be subject to ratifiiation by the
senate. But there have been cases
where Government in their discre-
tion have provided in the agreements
themselves that the agreement should
be subject to ratification by Parlia-
ment. There was one such motion
which was moved by the then Prime
It was a treaty with Iran.
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The treaty itself provided that it
shall come into force when ratified
by the Parliaments of the two
countries, So it is no doubt true
that it is not obligatory on the Gov-
ernment to bring an agreement for
ratification before Parliament in the
technical sense of that word. It is
still open to the Government to pro-
vide in the treaties and agreements
themselves that they will be subject
to ratification by Parliament,

Modern writers on these matters
hold the view that a provision for
ratification should, in a majority of
cases, be included in agreements,
and the reason that is given ig that
it gives an opportunity to the States
to have an opportunity of re-examin-
ing and reviewing instruments sign-
ed by their delegates before under-
takingﬁthe obligations therein speci-
fied.

Often a treaty calls for amend-
-ments or adjustments in Municipal
law, The period between signature
and ratification enables States to
pass the necessary legislation or
obtain the necessary parliamentary
approvals, so that they may there-
upon proceed to ratification. The
third ground that such a provision
should be included in agreements is
that there is also the democratic
principle that the Government should
consult public opinion either in Par-
liament or elsewhere as to whether
a particular treaty should be confirm-
ed. It may well be that public
opinion violently disapproves of the
treaty, in such a case a signatory
State might feel constrained not to
ratify the instrument.

What I say is that we should draw
some ltessons from this episode, and
one lesson that is clear is that in
respect of an important treaty there
should be a provision or ratification

by Parliament; otherwise many
complications arise. For instance,
one question is still unresolved,
namely, whether in  implementing

[ RAJYA SABHA ]
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this Award, cession of territory is
involved or not. I think that is a
moot point. Our case was that both
parties agreed that the relevant date
for ascertaining the boundary of
Sind would be 18-7-47, the date of
the passing of the Indian Indepen-
dence Act. That is quite clear. There
was war in Kutch in  April, 1965,
subsequently this war was ended by
the London Agreement, it was clear-
ly provided that the status quo
should be restored. That is to say,
both the parties should go back to
the position that they occupied on
1-1-85. That is to say, one of the
benefits of the London Agreement
was that Pakistan was jmmediately
and conclusively deprived of the
fruits of the aggression that were
achieved at.that time, and we revert-
ed to the boundary and the position
which we maintained Dbetfore the
Tribunal, So I feel that it can be
argued with force that it would be
inconsistent with our stand from the
very beginning and also our stand
before the Tribunal who were con-
fronted with maps to say that there
is no cession of territory involved
in the Award. There is cession in
the sense that as a result of the
Award certain territories have now
to be given over to Pakistan which,
according to the well-established
poundary belong to India. So the
Government has to proceed very
cautiously in this matter.

It may be that they may consult
the Supreme Court, That is one of
the courses open to them. But my
own feeling is that the course that
they are likely to take is that they
will go through this Award accord-
ing to the time schedule and take
the risk of some one from Gujarat
or elsewhere challenging the award
in the courts, and there is always
the risk of the courts issuing a
stay order. And then the Government
will say to Pakistan, “Well, so long
as We are governed by our courts
and so long.as the stay order subsists
we cannot go ahead.” So this is a
question which is a very important
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question and which still remaing un-
resolved. How the future gyents will
develop is difficult to predict.

Now, Mr. Vice-Chairman, a great
deal has been said and the matter
has been ' argued extensively
that the Award is a political Award.
When it is said that it is a political
Award what is meant is that the majo-
rity have gone beyond the terms of
reference. Now much can be argued
on both sides. So far as I am con-
cerned, ag a lawyer I do feel quite
clearly, in any case, in one instance
the Chairman has gone beyond the
termg of reference. If you read his
own words, he says:—
" “In my opinion it would be in-
equitable to recognise these inlets
“as foreign territory. It would be
conducive to friction ang conflict.
The paramount consideration of
promoting peace and stability in
this region compeles the recognition
and, confirmation that this terri-
tory, which is wholly surrounded
by Pakistan territory, also be re-
garded as such ...”

Now, if you read that, can there
be a clearer internal evidence to show
as the Chairman himself has said,
that he has given those enclaves, as
we are accustomed to call them, to
Pakistan on the ground of promoting
peace and stability? I do not question
his motive, honesty or integrity. But
equally according to the words used
by him, if is clear that he has gone
beyond the terms of reference. And
he went beyond the terms of reler-
ence because he knew for certain that
this awarg could not be questioned.
It was said in the agreement “pro-
vided the decisions of the tribunal
shall be binding on both Govern-
mentg and shall not be questioned on
any- ground whatsoever.,” He also
knew that the terms of  reference
were not demarcation only, but both
determination and demarcation.
“Whereas it is necessary that after
the status quo has been established
in the aforesaid Gujarat—West Pak-
istan border area, arrangements should
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be made for determination and de-
marcation of the border in
that area . . .

Now, in future we should draw a
lesson from this episode that the
terms of reference should not be as
conclusive as they gre in this case. We
should not be bound hand and foot to
a tribunal however eminent that
tribunal may be. There should be
interna] provisions in the terms of
reference itself which will enable
the parties to challenge . . . )

SHRI SUNDAR SINGH BHAN-
DARI: But what about this one?

SHRI M. N. KAUL: There should
be Ssome internal provisions in the
agreement itself which would provide
a mode of challenging the award. So
far as this reference 1S concerned,
you will always be open to the charge
that you have not honoured the agree-
ment, It ig pot a legal  question.
The question is that the then Prime
Minister put hig signatures or au-
thorised signatures to be put on the
document. I do not know whether he
himself signed it or any plenipoten-
tiary signed it. So it is a question
of honouring our word, That is the
sole ground on which I put it. The
Award hag gone beyond the terms of
reference. 1 feel that the Government
of the day was wrong in not provid-
ing for ratification in the agreement,
in not providing for other safeguards
and so on. The lesson that has to
be learnt—I am more concerned with
the future, is that such agreements
should contain interna] provisions of
safeguard. The present &agreement
does not contain internal provisions
of safeguard. It is true—I have con-
sulteq -authorities—that Parliament
has the sovereign right. It is not a
question of Government. The succes-
sor Government has decideq to fol-
low the course that of Mr. Shastri ap-
proved ang took. But Parliament can
throw out the agreement. Look at
the practice in U.K. which we have
adopted. The texts of most interna-
tional agreements are laid before
Parliament for its information. Ap-
proval of the agreement or treaty is
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not requiieu, but an adverse vole
would prevent theiwr ratification. No-
thing legally 'and Constitutionaliy can
prevent rattication of this award ex-
cept an agdverse vote in Parliament.
So Constitutionally that js clear. Lne
Government 1s able to get througu
this award because it is its opinlop
that this award should be honoured
and it has certain political advant-
ages and they have the requisite majo.
rity to carry it through, But techni-
cally and Constitutionally, the para-
mount and sovereign power ls vested
in Parnameni. Whatever signatures
may have been appended by Minis-
ters and Prime Ministers, Parliament
can always, in the exercise of its
sovereign power, override Govern-
ment and pass an adverse vote, Par-
liament is not boung in a matter on
which its approval has not been ob-
tained. That is the Constitutional
and legal position 1n this matter and
that is absolutely beyond doubt.

SHRI SUNDAR SINGH BHAN-
DARI: Can the area be transferred
without a Constitutional amendment?

SHRI M. N. KAUL: There may
still be an opportunity for Parliament
if the courts in India declare that
the Award involves cession of terri-
tory. Government will have to bring
forwarg legislation and when they
bring forward such legislation—I
have not studied the matter careful-
ly—a special majority will be neces-
sary in both Houses to pass it.

SHRI SUNDAR SINGH BHAN-
DARI: Will not a  Constitutional
amendment be needed?

SHRI M. N. KAUL: If jtis held
by courts that it is cession of territory
there will have to be an gmendment
of the Constitution. But the Govern-
ment take a contrary view. They say
that it does not involve cession of ter-
ritory. 1 think it would be inconsis-
tent with their stand to say that it
involves no cession of territory. It
does involve cession of territory
unless the courts take the view that
the boundary determined by the

Pakistan Tribunal on 3384
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Award should be deemed to be
boundary at the time of partition.

the

This debate in poth Houses has
been a very healthy and good deba.c.
But 1f the lessons are not drawn, I
they are not crystalliseg in tresolu-
tions rormally muved and approved
here, the same kind of mistake may
be made by the Executive. The Exe-
cutive 1s prone to make mistakes. It
is the quty of Parliament to be watch-
ful and correct these mistakes. About
this particular agreement, there js no
question of throwing it gverboard ex-
cept by an adverse vote of Parlia-
ment, : o

N - L
— - ; F o

SHRI ARJUN ARORA (Uttar Pra-
desh): Mr. Vice-Chairman, Sir, I
rise to support the decision of the
Government to accept the award of
the tribunal. When I say that I sup-
bort the decision of the Government
to accept and implement the award of
the Kutch Tribunal, I do so with the
utmost sorrow. I share the sorrow and
the anger and the anxiety of friends
like Mr. Rajnarain, that some
territory which we claim is ours js
going to a neighbouring country. But
I feel that the fact that we entered
into an agreement that we  would
honour the verdict of the tribunal
and that whatever the verdict of the
tribunal it would be binding and
shall not be challenged by any party
anywhere under sny circumstances, is
something which we should not for-
get.

I am sorry. Sir, that today a num-
ber of Members of this House re-
marked that we in thig country were
led by idealists like Jawaharlal Nehru
and Dr. Radhakrishnan. I personally
feel that some sort of idealism is
necessary in every leader. I fee] that
if Mr. B. K. P. Sinha did not waste
all his time in a district court but
took to Congress work it was because
of some idealism. If Mr. Rajnarain
who came from gz rich zamindar {ami-
ly gid not become a richer zamindar,
but became a fighter for the down-
trodden, it was because of some ideal-
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If the idealism of Mr, B. K. P.
Raj-

ism.
‘Binha and the idealism of Mr,
narain . . .

ot e A A, 98 TA4d
T w & fFafefrast  wla
taefr & war g 1 # Praa g WR
fram FrdaT g
SHRI ARJUN ARORA: If the ideal-
ism of Mr.-B. K. P. Sinha and- the
idealism of- Mr- Rajnarain has to be
admired, the much superiof and lofty
idealism of Jawaharlal Nehru ang Dr.
Radhakrishnan has also to be admir-
ed,

sft AT W sfeatas
o< Az # FEgT wa A 7
sy W § myEmag

SHRI G. RAMACHANDRAN: He is
talking about idealism, not jdeal.

SHRI ARJUN ARORA: Mr. Raj-
narain has forgotten whatever English
he learnt at the Banaras Hindu Uni-
ver51ty

= e f{wa‘rf{a il
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SHRI ARJUN ARORA: There are
certain elements in thig country who
are opposed to every international
agreement. Sir, I would like the Mem-
bers of this House and the country at
large to go into the history of all
the international agreements to which
this country has entered into. There
are certain elements, notably the Jana
Sangh and the S.S.P., which have al-
ways opposed them.

SHRI SUNDAR SINGH BHAN-
DARI: Because you enter into wrong
agreements,

.SHRI ARJUN ARORA: They have
opposed ali-the agreements ang-it ap-
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pears that if they have their sway
and jf unfortunately they come into
bower, which they never will they

. will not enter into any international

|

agreement ang will rely on perpetual
warfare with the neighbours. I
personally feel, Sir, that it is not a
correct ‘way-for any good citizen, be-
cause while. we are the citizens of this
country, while we are sons and
daughters of this country, we are also
citizens of the world and jt is neces-
sary that we should develop traditions
of friendship and good neighbourliness
with our neighbours and try to gettle
all our disputes with our neighbours
around the table by direct negotia-
tions and when the negotiations fail,
by resort to arbitration by a mutually
accepted tribunal or party or what-
ever it is. Bilateral talkg of course
come first. If persistent Dbilateral
talks do not produce the desired re-
sult or settlement, there are only two
ways open, war or arbitration. There
are only three ways of settling inter-
national disputes, by diplomacy which
means bilateral talks by reference to
Tribunals gnd by warfare. Sir, before
this Award came ang before this
debate took place, I never realised
that the dispute about certain por-
tions of the Rann of Kutch was such
an old dispute that there were not
once, twice, but a number of meetings
and discussions and bilateral talks to
settle the dispute and the bilateral
talks failed and in 1965 it led 0o a
war. Now, gir, we have to refer to
the mention of the Kutch war of 1985
in this House and elsewhere, Sir, the
same elements which are opposing the
acceptance of the Award today were
blaming our Army, were blaming our
Government for their performance in
the battle in the Rann of Kutch.

SHRI SUNDAR SINGH BHAN-
DARI: Because they did not defend
it.

SHRI ARJUN ARORA: I want you

to say' that, Now according to - my
friend, Mr. Bhandari, the war was
not going in our favour gnd if the

war was not going in our favour and
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if we detided to end the war and
touk recourse to a Tribunal, we were |

no ‘fools,

)

:,Wfﬁ'(’,ﬂ({l

SHRI ARJUN ARORA: I am not

.

the Government.
Bhandari and Mr. Rajnarain tp vealise
the logical conclusions of their own
statements. and I want them to
member the statements which they

made in 1965. Either they were in-
corréet then or they are  incorrect
now - :

[N

e ngm £ FHET AT

ot

L) e 19z24%FEE ¥
TN T WA
o B AT RO - qE WS AF

we were wise in that

( Interruptions.)
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SHRI ARJUN ARORA: Sir, the
time at my disposal is very limited
and I may be allowed to come to the
subject. The agreement whoever
drafted it was a foolproof agrsement.
Particularly articles 8 (ii) and 3 (iv)
have to be read with care.-In article
. shall be refer-
red to the Tribunal for determination
of the border in the light of their
respective claims and evidence pro-
duced before it and the decision of the
Tribunal shall be final and binding on
both the parties.”
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SHRI ARJUN ARDRA: This arti-
cle says that the degision of the Tri-
bunal shalf be final and binding on
both the parties. As Sardar Swaran
Singh very ably pointed out, it is
binding as much on Pakistan 5 it i6
binding on India and it would qavée
been as much binding on Pakistan as
on India even if the entire claim of
Pakistan was totally rejected, Mr.
Rajnarain thinks an jnternational Tri-
bunal 'is like a witness who had to
sdy Yes’ or ‘ne’. Now I remind him
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of an old story. Somebody came to |

the witness box and he was asked a
question: When did you stop beatmg
your wife? He was asked to give a
day. . Such a thing, Mr. Rajnarain
should remember, could not pe placed
before the Tribuna) and the Tribunal
could not be compelled to say ‘yes’ or
'no’ in one word to the claim either
of India or of Pakistan. The Tribunal
has considered the respective claims
and evidence produced before it by
both the sides. When I heard Mr.
Chagla for the first time in this House
on this subject, I had not got the
Award with me. But today I could
not follow how a jurist of the emi-
nence of Mr. Chagla ignores the sig-
nificance of the word ‘determine’. He
ignores the significance of the word
‘determine’ in this article. Mr. Chagla
wanteq to make a subtle distinction
and said that the Tribunal was only
to say about the border, where it is
and not where it should be. The
Tribunal was of the view and all the
three Judges of the Tribunal were
of the view that their function was
to decide as to where the Dorder
should be and that alone will come
within the mischief of the meaning
of the word ‘determine’. Otherwise
the word ‘demarcation’” would have
been ysed.

A AR TAN ¢ fAzer A,
qre =g g frgme F 3w ¥
HEY 1 A7 g A gg AT 2 fF
I¥ 7% argred P s F1 Afaer
6 P.M.
~SHRI ARJUN ARORA: The word
‘determine’ does not mean ‘demarca-
tion’. The word ‘determine’ means
that the Tribunal on the basis of the
evidence produced by both the sides,
will decide what the boundary should
be

SHR1
DARI:

SHRI MULKA GOVINDA REDDY:
That i3 what they have done.

SUNDER SINGH BHAN-
Including the enclaves.

. 4““'.
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SHRI ARJUN ARORA: Enclaves are
part of the boundary. Enclaveg are
not separate from the boéundary. -

SHRI SUNDER SINGH BHAN-
DARI: Also coming under the demar.
cation.

THE VICE CHAIRMAN (SHRI M.
P. BHARGAVA): Mr. Arjun Arora,
it is time to wind up. Take one or tWo
minutes more.

AN HON. MEMBER: He can cof
tinue tomorrow. PR

Aress

SHRI ARJUN ARORA: 1 shall

continue tomorrow.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA): No, no. You may
take a couple of minutes more.

SHRI ARJUN ARORA: gir, I am
glad that some Members of this House
correctly pointed out that the agree-
ment and our duty to honour the
agreement is an international commit-
ment. Indja has a place in the comity
of nations which is a glorious one
and in order to continue to be in that
place, in order to continue the repu-
tation that we enjoy as a peace-lov-
ing country, it is our duty to honour
an jnternational commitment and to
implement the Award, which in any
case, is binding upon us. I am afraid.

SHRI SUNDER SINGH BHAN-
DARI: The Prime Minister has dlﬂ’e-
rent ideas about it.

SHRI ARJUN ARORA.:
the Prime Minister.

I am not

SUNDER SINGH BHAN-
You are defending her.

SHRI
DARI:

SHRI ARJUN ARORA: The meeting
being held at Delhi since yesterday
between the representatives of India
and Pakistan has also been assailed
by some Members of this House, both
yesterday and to-day. 1 think this
meeting iz also a part of the agree-
ment. The agreement which is an+
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nexure I to the Award correctly lays
down that the representatives of the
two Gevernments ghal] meet at Delni
not later than two weeks .after the
Award is rendered to discuss and
decuie upon certam thlngs

AN HON MEMBER Wlthm one

month.

SHRI ARJUN ARORA: This was
alsc a- part of the gagreement., This
meeting was also a part of- the agree-
ment.

Lag, 1 280012

SHRI B, K. P. SINHA: Yesterday.

|

Pakistan Tribunalon 3362
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" THE VICE-CHAIRMAN.(SHRI M.
P, BHARGAVA): No, no, please No.
more.

SHRI ARJUN ARORA: With these
words, I support the decision of the
Government to accept and implement
the Award and I know that this ig in
the best interests of the country.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA): The House stands
adjourned till 11 a.m. tomorrow.

" The House. then adjourned

"at four minutes past six of the
clock till Eleven of the clock

“ on Wednesday, the 6th Mar"h
1968. .
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