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STATEMENT RE ARRESTS IN NEW
DELHI ON 12TH DECEMBER, 1967
FOR  DEFYING PROHIBITORY
ORDERS

THE MINISTER OF STATE IN THE

MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA) :
Madam, yesterday, on the 12th instant,
Shri Phabhu Narain Singh, Shri Ram
Swaroop Verma, Shri Bachan Ram and
nine others were arrested at about 2.15
P.M. while taking out a procession on the
Talkatora Road in defiance of the
prohibitary orders under section 144 Cr.
P.C. duly promulgated by the District
Magistrate, Delhi. They are being pro-
secuted before a Court of competent
jurisdiction for committing an offence
under section 188 I.P.C. They were
produced before the Court at about 4.45
P.M. yesterday and have been remanded
to judicial custody, and the matter in sub
judice. The case 1s expected to come up
for hearing today.
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Ig SAwEs AT g, STH qAETF
WFATADFH & AR 20 39 W
FERAT ¥ FW §

THE DEPUTY CHAIRMAN : Mr. B. K.
P. Sinha. Please be very brief.

SHRI P. N. SAPRU (Uttar Pradesh) :
Madam, I want to say something.

THE DEPUTY CHAIRMAN: I
will call you after Mr. Sinha.

SHRI B. K. P. SINHA (Bihar) : Madam, I
am surprised that this issue is being treated as
a pure and simple law and order issue, the
issue of violation of law and order and the
arrest of the Ministers. But let me repeat what
I said yesterday, that this is an unprecedented
step that has been taken. May be, the situation
was unprecedented; therefore the action was
unprecedented in free India. I know about
Sheikh Abdulla it was only when the order of
dismissal had been served on him that he was
arrested. Let me inform the hon. Minister that
the order of arrest reached the authorities at
Gulmarg but the order of dismissal did not.
There was a telephonic talk between Srinagar
and Delhi, and Delhi said, so long as the order
of dismissal was not served on him, he could
not be, and should not be, arrested. And then a
special messenger ran to Srinagar by car. The
Sadar-I-Riyasaf issued the order of dismissal.
One minute after the order of dismissal was
served and only thereafter, the next moment,
was the order of arrest served. Now this raises
very grave constitutional issues. They
continue to be Ministers of the U.P.
Government and they are in jail here.

AN HON. MEMBER : They are sending
orders from the jail.

SHRI B. K. P. SINHA : Yes, they are
sending orders from the jail. They have called
their Personal Assistants, Private Secretaries
and dictated orders to them.

SHRI B. K. P. SINHA : Do the Government
realise that this action of the Government,
may be it is hundred per cent, justified, has
led to a constitutional stalemate of an
unprecedented 4-77 R. S /67.
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character? May [ know, Madam, if the
Government of India are applying their minds
to this aspect of the problem? 1 hope they will
excuse me, because it is my feeling—the
Treasury Benches will excuse me—if I say
that this country is only in a formal sense
being run by politicians. Actually it is being
run by civil servants who are driving them to
all sorts of wrong action. Therefore, I would
specially like the Leader of the House to
convey to the Prime Minister, the Home
Minister and the Deputy Prime Minister
whether they have considered this aspect of
the matter.

SHRI ABID ALI (Maharashtra) : It is not
the feeling of the House. Only some
individual Members have that feeling.

(Some Hon. Members stood up in their seats.)

THE DEPUTY CHAIRMAN : I am
calling one by one.

SHRI B. K. P. SINHA : I speak for myself.
I do not speak for Mr. Abid Ali and I cannot
speak for him because God made us
differently we cannot be one. We cannot be
the same.

SHRI BHUPESH GUPTA (West Bengal) :
You mean Mr. Abid Ali was made by God.
That is why he has been behaving wrongly.

SHRI B. K. P. SINHA : My next question,
Madam, is that if the reports are correct—and
the Minister's report is correct—12 people
were participating. If the politicians had
impressed on the officers some tact, some
amount of reasonableness, it was easy to put
the other ten into police vans and take them
away and tell these two gentlemen, "Now you
collect fifty more flags and go shouting to the
Parliament House". If that sort of step had
been taken, this Constitutional stalemate
could have been avoided.

Secondly, if policemen could have put
them in cars—they could have put them in
DLZ cars;—and if they have not one, they
could be hired from the Taxi Services—
respectfully and driven them to Lucknow and
released them there.

SHRI VIDYA CHARAN SHUKLA
Madam, I would invite the attention of the
hon. Member to section 197 of the Criminal
Procedure Code...



3817 Re Arrests in

SHRI BHUPESH GUPTA : That we
know.

SHRI VIDYA CHARAN SHUKLA :
.. which provides that:—

"Any public servant who is not re-
moved from his office, save by or with
the consent of a State Government, or
of the Central Government . . . any
offence alleged to have been
committed by him while acting or
purporting to act in the discharge of the
official duty, no court, shall take
cognizance of the offence, etc. etc..."

Now, Madam, here it is not a case where
the accused were acting in the discharge
of their official duty. They were ordinary
citizens, and I do not think anybody can
support this view... (Interruption)—I may
be allowed to complete my answer—that
a particular person who commits an
alleged offence should be differently
treated by the law or the law enforcement
authorities than another citizen who is
alleged to be committing the same offence
irrespective of the position one may
occupy in his life, and, as has been
suggested by the hon. Members that others
could have been arrested for committing
the same offence but the Ministers could
have been let off, and they could have
been arrested or should not have been
arrested for committing this offence. We
had thought about this whole matter and
we came {0 the conclusion that equality
before law should be maintained at all
costs.

Another point that the hon. Member
raised was regarding the powers of civil
servants. I want to repudiate that sug-
gestion and that accusation with all the
emphasis a my command. There is no
question and 1t is not a fact. Anybody
who knows the working of the Govern-
ment of India at close quarters would not
be able to say a think like that.

SHRI P. N. SAPRU : What I wanted to
say has been said very ably by my friend.
Mr. B. K. P. Sinha. I think it is a very
serious matter and it is a matter which
should not be looked at from a narrow,
legalistic point of view. May be it is right
from a formal, legalistic point of view.
Madam, it is a question which raises a
question of relationship between the
Centre and the States. The Ministers have
got a right to be treated with some respect
and dignity. I would like to know how my
friend, Mr. Shukla, and Mr. Abid Ali, feel
if they went to Uttar Pradesh and ...
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SHRI ABID ALI: Defied the law.

SHRI P. N. SAPRU : ... defied the law.
It smacks of a lack of common sense on
the part of Mr. Shukla to deal with thing
of this magnitude like this.

SHRI VIDYA CHARAN SHUKLA :
Madam, as far as this question of res-I pect
and dignity is concerned, I agree with the
hon. Member that the State Ministers are
definitely entitled to get all the respect and
dignity that we are capable of giving. There
is no dispute about that. But the real
question is of violatioin of law. When
anybody violates a law, whether he is a
Minister or not a Minister, action has to be
taken against him in accordance with the
provisions of law. The question of common
sense does not arise here.

As far as the question of State and
Centre relationship is concerned, I am
afraid we are dealing with these matters
strictly from the point of law. The ques-
tion of relationship does not arise here.

SHRI BHUPESH GUPTA : Madam,
listening to the hon. Minister in the
Ministry of Home Affairs, I had the
feeling that I was listening to a police
constable and not a member of the
Government.

SHRI A. P. CHATTERIJEE (West
Bengal) : An illiterate one.

SHRI BHUPESH GUPTA : Yes, an
illiterate Head Constable. Madam, I hope
the House will be forced to think about
the political, Constitutional implications of
what they have done. The problem cannot
be brushed away much less disposed of
by the kind of answer given just now. First
of all, it is an unprecedented thing. Here is
a Federal Government functioning in the
name of the Constitution arresting two
Ministers of a constituent unit of the
Indian Union. Well, they come here with
all the knowledge of law and other things.
They came here to make certain
representations with regard to the Hindi
language on which the Government,
again, the Government of which they are
a part, namely, the U. P. Government,
had taken a clear stand. And it should be
presumed that they came here in pur-
suance of the stand of the Uttar Pradesh
Government according to the Constitution
and in terms of our Constitution. This is
number one.



3819 Re s 5 1

Secondly, they should have taken into
account the fact that there is a political
situation in the country centring round the
question of language. Therefore, the problem
should have been tackled politically. I should
like to know whether the Prime Minister and
the Home Minister were consulted and action
was taken on specific instructions from them. I
say this thing because in a comparable
situation in West Bengal when important
political leaders of one party were arrested, the
arrests took place after getting prior consent of
the Chief Minister concerned. Dr. B. C. Roy, 1
know had to do this on many occasions. I
should, therefore, like to know whether the
Prime Minister and the Home Minister were
told by these authorities "Now we are faced
with a situation when we think we have to
arrest two Ministers. What is your opinion?" I
should like to have a specific answer to that.
No general things. Then, Madam, in section
144 Cr. P.C. where does it give a mandate to
the Government that arrests must take place?
We had violated section 144, many of us here
on this side and on that side. Can anybody say
every time he was arrested? It is discretionary
and it is for the Magistrates and others
concerned to decide, taking into account the
situation prevailing, whether actually the arrest
should be effected. In our days, in the 'thirties'
we went to defy section 144 and we violated it.
But sometimes the police did not arrest us
because the Government instruction to them
was "Let them defy." So long as violent
incidents do not take place, so long as there is
no breach of peace, there is every reason for
the Government to exercise restraint even in an
ordinary situation. Here was a political
situation, and the Government acted with the
mentality of a Havildar and that is what I
object to. What was the need for arresting
them, I should like to know. Madam, he said
that under the law, the arrest must take place.
Where does the law say so ? Well, about
section 144—Ilayers are here and Mr. Arun
Prakash Chatterjee and other, 1 hope, will
explain the position—does not give a
mandatory direction under our Constitution or
even under the Criminal Procedure Code or
other relevant laws that you have no other
alternative  bur. to effect the arrest
immediately.

THE DEPUTY CHAIRMAN : Please wind
up. Others also have to speak.

SHRI BHUPESH GUPTA : Let me finish.
Don't cut my threads of argument. Therefore,
I say that here the Minister is  displaying
his colossal
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ignorance which can be matched only by his
arrogance. Therefore, I say that Government
acted in this matter with a view to provoking
people and with a view to estranging the
Centre State relations thereby creating an alibi
for doing other things. Madam Deputy
Chairman, we cannot take with equanimity
what they have done. Two Ministers came
here. Why did the Prime Minister not go to
meet them ? Why didn't the Home Minister go
to meet them ? 1 have seen that sometimes
when processions came near the Bengal
Assembly in Calcutta, even the Chief Minister
went to meet them, called the leaders and
talked to them. Nothing of that kind was done
here. The Begum was in her seat, in authority
of power and the Moghul Jawan sat in his seat
never caring for what was going to happen. |
say this is a mentality of Facists, this is a men-
tality of political arrogance, this is a mentality
of people who have lost all their commonsense
and sense of public decency. . . (Interruption)
mentality of the decrepit and morally
reprehensible creatures who are at the top of
public life. . . {Interruption) Madam, T am not
raising any legal question. I can only express
my feeling of anguish and abhorrence at what
they have done. They have defied our
Constitution. They have defamed the country
before the world. They have shown that our
federal system is such where in the Capita) of
India, under the very nose of the President and
the Prime Minister, two Ministers of a State,
sworn under oath of office, can be arrested,
insulted and humiliated and not even given a
chair. As a boy, I received a chair in the British
court. But they were not given chairs. Have we
run short of chairs here? The Ministers' houses
are furnished here to the extent of Rs. 40,000.
Can't you produce more chairs in the court?
Anyhow, a chair could be brought. Madam
Deputy Chairman, political vendetta, political
revenge, malice and monstrosity have been
exhibited by this Government. To call it a
Government is to shame the name of
Government. I say—I do not know what to say
against these people. ..

THE DEPUTY CHAIRMAN : Then don't
say.
SHRI ABID ALI : Go to Russia.
(Interruption)

SHRI BHUPESH GUPTA: No,
Madam, [ want to say; you help me.
Where is the Prime Minister? Where is
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[Shri Bhupesh Gupta.]

the Home Minister?—I should like to know.
They have sent an underlining of a Home
Minister to give an answer. Well, this is how
we feel. I say that we should condemn that
action of the Government.

{Interruption)

THE DEPUTY CHAIRMAN : Order,
please. When a statement is made, I need not
even allow clarifications. That is the rule of
procedure. But having been allowed to put
questions in the form of seeking clarifications,
one should not just make statements, for there
is nothing for the Minister to answer in the
type ot statement that has just been made.
Therefore, I would request Members to please
ask for clarifications. I am willing to give
another ten minutes. Mr. Chatter jee.

SHRI VIDYA CHARAN SHUKLA
Madam, I have to say something about what
Mr. Bhupesh Gupta said. Madam, I do not
want to indulge in indecent hysteria like his
and reply to him in the same manner he has
done. {Interruption) I do not want'to indulge
in vulgar charges . ..

SHRI BHUPESH GUPTA : What is
vulgar ?

SHRI VIDYA CHARAN SHUKLA : Your
charges that have been made against me
personally such as 'illeterate Head Constable'
and things like that. I cannot decend down to
that level.

SHRI BHUPESH GUPTA: On a point of
personal explanation. I said 1 had a feeling
like that.

{Interruption)

SHRI VIDYA CHARAN SHUKLA :

I am not accustomed to vulgarity and that is
why I would not go into all that. I would limit
myself to whatever points he has made here.
Now he has asked whether the Prime Minister
or the Home Minister was consulted before
effecting this arrest. I would like to say that no
such consultation took place. The only
instruction that was given to the Delhi
Administration was that nobody, irres-pect of
status, should be allowed to break that law in
the Union Territory of Delhi. As far as the
second question is concerned, about what will
happen in a Central Minister went to U.P. or
other States and got arrested, I would say that
if any Minister, whether of the Centre or of a
State Government, defied any law
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anywhere, I should think that the authority
should proceed according to law in dealing
with them. I would not mind that. As far as
the charge of political vendetta is concerned, I
emphatically repudiate that. There is no
question of political vendetta in this matter.

SHRI A. P. CHATTERIJEE Madam
Deputy Chairman, the Minister was purely
legal in his expositions. Now I will put some
questions to him. Does he know or does he not
know that violation of section 144 is a non-
cognizable offence and, therefore, the police
cannot arrest without a warrant from a Magis-
trate? Secondly, were these two Ministers
arrested with a warrant from the Magistrate?
Thirdly, if not, under what authority, the two
Ministers of the State of U.P. were arrested?
Fourthly, what violation of the order under
section 144 was really committed by these
Ministers? The order under section 144 might
have stated that an unlawful assembly of five
or more persons is prohibited. Will the hon.
Minister enlighten the House whether along
with these two Ministers, others also
were'arrested? Is it the contention of this
Government that these two Ministers formed
an unlawful assembly with some other
persons? If so. who are those other persons?
Then the next question I would like to ask is
that Mr. Chandra Shekhar has surprisingly
said that chairs are not allowed to be placed
for the accused. . .

SHRI CHANDRA SHEKHAR: I
did not say that.

(Interruption)

SHRI A. P. CHATTERJEE : Madam, he
spoke in Hindi and I am very much ignorant of
Hindi and so I could not follow. So these are
the questions which J would like the hon.
Minister to answer. I would like to mention
another thing also. This is a very serious
Constitutional question. India is a Union of
States. That is the first Article of our Constitu-
tion. If it is not strictly federal, it is at least a
quasi-federal State. Ministers of States which
constitute the Union should be given proper
respect and proper honour. What authority has
the Federal Government got to arrest a
Minister of a State which is a constituent of
this Union? These are the questions to which I
would like the Minister to give answers.

SHRI VIDYA CHARAN SHUKLA : I
have already stated that the Ministers of the
State are perfectly entitled to get all the
respect and consideration from
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the Government. There is no dispute about it.
But I do not think this is anybody's case that
they should have the liberty of breaking the
law also. This is nobody"s case. As far as the
other legal points which the hon. Member has
raised are concerned, I would say that this
case is under trial by a court and these matters
are being discussed there. Therefore I would
not comment on them.

st wew fag(fazre) : dew,
i g7 gt fraw fufawe am
Fa7 T fr sifmwl @1 soem
§ T 37w fenw adi g, fraw @
g Faz waar wwar g & oag
fean w3 & ==, Bw & g9
qUAT F Wi & @i fafzw aw ¥
AR gl & 419, ag  fagw g9ar A
HiF 79 ww7 2 A7 FT T
AEH TA FIW A 4T Frw 9T fE
FaEa  fF gy T & 9wiF #
57 7w FAgir 4 shos w6 3
Faq ar g A A gHE| fAe, d
AART & WF F AT T TZ FAA
#r 7% A free a9z faaw a9mn, #9
Famr | mfeme 1 ymge o0 74
T wifgn a1 gh e & 5
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T F & wE T owEw o ogmd

wTET #, W E=E H, WY g
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SHRI TRILOKI SINGH (Uttar Pradesh) :
Madam, apprehension of breach of peace,
whether it exists or not, is the discretion of the
Magistrate and not of the Government. The
person who defies the law. whether, he should
be arrested or not, that also is the discretion of
the Magistrate or the police officer and not of
the Government. My question arises out of the
answers given by the hon. Minister. He said
that instructions had been issued by the
Government that in case of defiance the law
should be strictly enforced. May I know under
what section of the Criminal Procedure Code
or the I.P.C. or under what standing practice or
power the Government issued instructions to
the police authorities and the magistracy at
Delhi to enforce section 144 strictly. That is
one question. The other thing is that the
Minister has admitted that the Government
and the magistracy at Delhi and the police also
had previous information that these two
Ministers were corning to Delhi to defy the
order under section 144. It is also well known,
and perhaps the Minister knew that before
such defiance they had seen the Speaker of the
Lok Sabha and the Deputy Chairman of the
Rajya Sabha and had also sent some
communication to the Prime Minister and also
to the President. With all this previous
knowledge,
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[Shri Triloki Singh.]

may I know whether the police, which
arrested these gentlemen for defiance of
section 144, should not have taken due
care and precaution, as was taken in the
days of slavery when Pandit Madan
Mohan Malaviya defied section 144,
when C. R. Das defied section 144, when
Pandit Motilal Nehru defied section 144
and that necessary arrangements for their
transport to the Jail, for all their
conveniences and comforts were taken ?
Why was it not done? I would like the
Minister to answer these questions.

SHRI VIDYA CHARAN SHUKLA :
Madam, as far as the question of ins-
tructions is concerned, there was no
question of issuing instructions specifi-
cally to meet this particular situation. The
question is, that law and order matters are
the direct responsibility of the Union
Home Ministry. Our general instructions
to the Delhi Administration are that the
laws in force must be strictly
implemented and enforced. As far as the
question of necessary arrangements for
their comfort and transport is concerned,
all the arrangements were made for their
comfortable transport and other comforts.
There is no complaint of any discomfort
from these arrested gentlemen.

oY TAFNAT - FEAAG, T AT
AT TH AT g7 W@ § o4 9% nE
dta Sram Ay @F fAr oami
fF 7vaT &1 #w W GET o AT
9z 7@ wEw gdr wfEm fwoa
famere 1 aivuEl § 144 47 #91%
FU9 25 FNT T GIA T 77—
gaMmT T 7 20 g7 fzan, 3w
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(Some hon. Members rose to ask questions)

THE DEPUTY CHAIRMAN : I am
going to the regular business. No more
questions on this. Miss Shanta Vasisht on the
Motion regarding C.L.A.

MOTIONS RE ESPIONAGE ACTIVITIES
IN THE COUNTRY—contd.

THE DEPUTY CHAIRMAN: 1
would like the House to sit through the Lunch
Hour if more Members must participate in the
debate on the two motions that are before the
House. We must finish this before 2-30 or 3-
00. Kumari Shanta Vasisht.

[\3 DEC. 1967]
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SHRI HARISH CHANDRA
MATHUR (Rajasthan) : Madam, when
isthe Home Minister likely to be
called ?

THE DEPUTY CHAIRMAN : At
about 3 O'clock.

SHRI BHUPESH GUPTA (West Bengal) :
Are we doing it just to adjust the Home
Minister ?

THE DEPUTY CHAIRMAN : No.

SHRI BHUPESH GUPTA : The Home
Minister will come when we finish it.

THE DEPUTY CHAIRMAN : Kumari
Shanta Vasisht. I would request all Members
to restrict themselves to ten minutes each
only. Otherwise, it will not be possible for
many Members to speak.

KUMARI SHANTA VASISHT (Delhi) :
Madam Deputy Chairman, this question of the
activities of the CIA has come up and has
been debated since yesterday and it has
brought into focus many doubts and questions
that were agitating the minds of the people of
India, and 1 think that any Government has to
look upon these matters very seriously and to
see how far these activities are interfering in
the internal affairs of this country.

If you recall, Madam, some months back I
had referred in one of my speeches that there
was a lot of interference in the last General
Elections. I had also referred to the foreign
money in the Kerala elections some many
many years back when the communist
Ministry was thrown out, the very first
communist Ministry was thrown out, and I
had referred after that—it must be about six
years back or so when I had said that some
foreign money had come, which had played a
part and had influenced the politics of the
Kerala Government at that time when the
question was as to how to sort of thwart the
ways of that communist Government. And
even recently I had pointed out the role of
foreign money in this country. I think,
Madam, we are not concerned so much with
what Mr. Smith has said, how far his
statement is true or not is not the question, but
the question is whether this is true, as to how
far espionage activities are going on in our
country and to what extent they are interfering
in the administration of our country, and
otherwise, in our internal affairs, and which all
countries are participating in such activities
and to what extent, and how far it colours
the complexion of



