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the words which have been followed
in this Bill which has come before us.
There is nothing very much. Let there
be no illusion whatsoever, that because
we are passing this enactment we will
be taking a very strong step forward
to stop concentration of wealth in a
few hands. Nothing of that kind is
going to happen. I still say that I
welcome this measure. I welcome this
measure very much and I congratulate
the hon. Minister for taking a personal
and active interest. I also congratu-
late him on the composition of the
Select Committee which will inspire
confidence. He has tried to put on
the Select Committee squarely hon.
Members who have been taking inte-
rest in such measures and who have
evinced a keen interest in the matter
and who have made certain studies of
the malpractices which are obtaining
in the private trade and industry.

The whole question is. how this Bill
will be able to help us in our objective.
I think many hon. Members will recall
that even in the United States of
Anmerica, when the most powerful steel
industry there wanted to raise the price
of steel, President Kennedy came down
strongly upon it and the steel industry
found itself helpless. As a matter of
fact. they had to retrace their steps,
much to the surprise of many people,
and the industry was not permitted to
raise the price of steel. But what is
happening here in our country? We
swear by socialism. but what happened
here ? Here we decontrolled steel. We
decontrolled coal. These are the most
essential items and the prices were
raised by the private industry as and
when it liked to do so. The result was
that a number of essential trains had
to be stopped. This is how your socia-
lism is operating here. And that is
how capitalism in the U.S.A. which as
I said, is the citadel of capitalism. has
been operating there. This is how
these enactments restricting such prac-
tices are operating there. Therefore,
we have got to be assured by the hon.
Minister as to how he proposes to
create confidence in the country regard-
ing the very desirable objectives which
are incorporated in {his measure. I
do wish that the Select Committee
which goes into this measure, delibe-
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rates upon it and takes into considera-
tion the various factors and practices
that are obtaining in this country and
then provide a mechanism which will
create confidence in the minds of the
people. The hon. Member who first
initiated the discussion here wanted
that there should be first a permanent
standing body. I think he missed the
very scheme of things which has been
put forward in this measure. This
Commission here is going to be a per-
manent body. It is not only a
permanent body but so far as restric-
tive practices are concerned it has got
mandatory powers and Government
has nothing to do with it.

THE DEPUTY CHAIRMAN: I think

you can continue your speech, perhaps
tomorrow.

SHRI HARISH CHANDRA
MATHUR: Thank you very much.
Madan.

4 PV -
SHORT DURATION DISCUSSION

UNDER RULE 176 RE ROLE,

POWERS, FUNCTIONS AND

METHODS OF APPOINTMENT OF
GOVERNORS.

THE DEPUTY CHAIRMAN: There
is this short duration discussion under
rule 176 which permits us not more
then 24 hours. There are 15 names on
the order paper and I have received
another eight or nine names. I would
request Members, as we have always
been doing, that they select their own
representatives from the different poli-
tical parties and they speak. In any
case, Mr. Banka Behary Das will have
15 minutes and no one else will get
more than eight to ten minutes.

SHRI HARISH CHANDRA MATHUR
(Rajasthan) : Madam Deputy Chair-
man, there is already a lot of injustice
done to the Governors and if you res-
trict the time like this you will be doing
them greater injustice.

THE DEPUTY CHAIRMAN: That
is why I cited the rule. We cannot al-
ways go on like this. How long do
you think we can go on?
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SHRI HARISH CHANDRA
MATHUR: After all, what are we

going to discuss? We are going to
discuss the most important -constitu-
tiona] issue which is raging in the en-
tire country and you want us to say
something about it in eight or ten
minutes. It is not fair.

THE DEPUTY CHAIRMAN: We
have the rules. You are a constitutio-
nalist yourself. How much time do
you think I can give?

SHRI HARISH CHANDRA
MATHUR : May I submit that time is
" not of very great importance here but
it is the subject-matter ? It is not the
number of speakers that very much
count. I may also submit that in the
other House they discussed this for five
hours. It is the same subject that we
are having here.

THE DEPUTY CHAIRMAN: I do
not know in what form they took it up.
I do not know if it was a short dura-
tion discussion or a lengthy debate. In
any case what the other House does,
does not concern us. Here this is under
rule 176, and Mr. Banka Behary Das
will get 15 minutes and others eight to
ten minutes. I think everything can
be said in five minutes or so. Mr.
Banka Behary Das.

1

HARISH CHANDRA
MATHUR: Just one minute, Madam.
There Mr. Nath Pai spoke for 40
minutes. When we had a half-hour-dis-
cussion here the other day it was car-
ried on for 90 minutes; if you were to
say that now this is for 2% hours, if you
apply the same proportion this can be
carried on for over seven hours I
believe.

SHRI

SHRI B. K. P. SINHA (Bihar):
Madam, the rules are no doubt there
but this House has the power, in spite
of the rules, o extend the period of a
debate. We may spend 2 hours ov 2}
hours today and have this tomorrow

also.

THE DEPUTY CHAIRMAN: I do
not think there is any time tomorrow.

SHRI B. K. P. SINHA: Why?
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THE DEPUTY CHAIRMAN: We
have got regular business on the
agenda. I am willing to go with the
hon. Members as far as possible. We
shall have the discussion for 2% hours
and then I shall call the Home Minis-
ter at 6.30. I think that will be fair.
Otherwise, what happens is, repetition
goes on. I think each one can place
his point of view in about five minutes.
Mr. Banka Behary Das, you will have
fifteen minutes.

BANKA BEHARY DAS
(Orissa) : Madam Deputy Chairman,
I raise this discussion on the role,
powers. functions and method of ap-
pointment of Governors, particularly in
the context of recent political develop-
ments in Bihar and West Bengal.

SHRI

I want at the outset to tell my friends
here, and also you, Madam, that the
entire country is worried over what is
happening in West Bengal today. Be-
fore I refer to the question of the ap-
pointment of Governor in Bihar I want
to say here that virtually there is a
cold war between the West Bengal
Cabinet and the Government of India
through the Governor of that State and
I am afraid that if this cold war con-
tinues because of the pressurc f the
Governor there who is wvirtually an
instrument in the hands of the Central
Cabinet here. this may result in a hot
war and the first casualty in that hot
war may be the Constitution of this
country and the democracy of this
country. Keeping this in the back-
ground I want to plead here with my
hon. friends on the other side, and
particularly with the Central Cabinet
here, that in every step that they are
going to take here and in every advice
they are going to give the Governor
through the President they should look
to this aspect and they should proceed
with calm deliberation and with their
eye on the Constitution and democracy
—which we want to nurse 1n this
country of ours. I am not going to
speak about the political aspect of ihis
problem; though there are two aspects
I want to confine myself to the con-
stitutional aspect of this problem.
Though, as you know. Madam. we are
not very happy as a constituent party
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there about the developments taking
place there 1n the last six to eight
months beginning from Naxalbari to
the murder of some of our comrades,
I want here to say that the constitu-
tional aspect is much more important
because the Governor, after the last
Governors’ Conference, is trying to uti-
lise his constitutional power to topple
that Government there, as an instru-
ment of the Congress Party here.
Madam, I also want to warn this Gov-
ernment—I do not want to give any
threat as the Home Minister has done
1n the other House—that 1f they want
to overvalue the devalued prestige of
the Congress Party there through the
Governor of that State, *hey will be
doing the greatest disservice not only
to the country and the democracy but
to their own Congress Party also
Madam, the Governor 1s pressurizing
the West Bengal Cabinet to advance
the date for the summoning of the As-
sembly. The Cabinet had decided that
the Assembly will be summoned on
December 18th. There 1s hardly one
month left and I do not know how the
Heavens will fal] by that +ime and why
they are applying this pressure tactics.
And while applying this pressure tac-
tics the threat of dismissal 1s also there.
During the last Governors’ Conference
in the name of the Constitution such
talks of dismissa] were also raised.

Madam, I have to say here that the
Governor in that State is not only a
const tutional head but he cannot go
beyond the powers conferred on him
by the Constitution of the country Be-
fore I refer to the speech of the Home
Minister here 1n connection with the
debate on Madhya Pradesh affairs I
want to refer to Basu's Constitution
where he has categorically stated what
the discretionary functions of the Gov-
ernor are. On page 266 Basu says
that the functions which are specially
required by the Constitution to be ex-
ercised by the Governor 1m his dis-
cretion are para 9 and 18 of the Sixth
Schedule and here 1t has reference to
Tribal Affairs Another constitutional
power 1s under 239(2) which autho-
rises the President to appoint the Gov-
ernor of a State as Administrator of
an adjoining Union Territory and it is
specifically provided that where a
8—60 R.S.167
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Governor is so appointed he shaud exer-
cise his function as Administrator in-
dependently of the Council of Muu.sters.
So the Constitution categorically states
that the Governor has discretionary
powers as far as the Tribal Aftairs of
Assam are concerned and also as far
as Union Territories are concerned. Be-
yond that he has no other discretionary
power. I can also quote here article
163 that makes 1t quite clear that ex-
cept 1n cases where the Governor 13
required to act in his discretion Le has
to act on the advice of the Council of
Ministers. I do not want to quote the
various judgments in this conrection
The point 1s, specifically the Censtitu-
tlon-makers have tentuoned tnat the
Governor has no other discretionary
powers beyond these two powers.

I also want to refer to the Madhya
Pradesh case though I cannot agree
hundred per cent with what Mr. Chavan
said then. In regard to Madhya Pra-
desh Mr. Chavan told us that the
Governor is the constitufional head of
the State. Here I want to quote what
he said, just to remind him, three or
four months back He then said some-
thing about the discretionary powers
of the Governor because sornething else
was 1n his mind at that time, the poli-
tical aspect and the political develop-
ments 1n Madhya Pradesh Now there
15 a different political development and
he wants to topple the non-Congress
Government and he is referring to a
different aspect now. He says “a
study of the Constitution would show
that except in respect of three articles,
ue., articles, 200, 239 and 356, the
Governor, as the constitutional head,
has to act on the advice of the Chief
Minister. That is the constitutional
position”. Leave aside Basu That
means after studying the Constitution
of this country, after consultation with
the Home and Law Ministries, he says
that the Governor has discretionary
powers under these three articles What
are these three articles? As you
know, article 200 relates to “Assent to
Bills”. I will not quote it for want
of time Article 239 relates to the
Centrally administered areas and arti-
cle 356 relates to President’s Rule.
The Governor only has to rceport to the
President that the constitutional machi-
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nery has broken down and then the
President comes into the picture and
the Governor comes into the picture.
So, even if I go by what Mr, Chavan
has said in the Madhya Pradesh case.
the Governor’s discretionary power is
limited to this extent. Not only that.
Again, I want to refer to his speech
wherein he has said, “whether a parti-
cular advice was good or bad is not our
concern.” He is not concerned with
bad or good advice, because he wants
fo go by the Constitution. ‘Advice
was given to the Governor of Madhya
Pradesh and the Governor accepted
that advice.” You remember that he
adjourned the Assembly. Whether he
acted constitutionally or not, that is
the basic issue and “I have no doubt in
my mind, as I have understood the
‘Constitution, that the Governor’s act
was very constitutional.” So, here I
want to tell Mr. Chavan, who is now
going to decide the future of West
Bengal and of this country by interpret-
ing the Constitution in his own way.
He has categorically stated that ihese
are the discretionary powers and be-
vond that, he has only to act accord-
ing to the advice of the Chief Minister
of the State.

Again, I want to refer a new point
to Mr. Chavan. I can understand it.
as long as the Cabinet has not come
into existence in a State the Governor
thas the discretionary power and that
discretionary power is a limited one.
That discretionary power is ahbout the
appointment of the Chief Minister.
Though he has the discretionary power,
it is limited to this extent that ha can
only appoint the man who commands
the majority in the House. Once the
Chief Minister comes into being, in no
affair, excepting those two mentioned
in Basu’'s Commentary on the Consti-
tution, he can act independently. He
has to be guided by the advice of the
Chief Minister of the State.

Another point is being brought here
and Mr, Chavan said it in the other
House. He says that the Cabinet or
the Council of Ministers ig there be-
cause of the pleasure of the Governor.
So, the Governor can withdraw the
plgasure and withdrawing the pleasure
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means that the Cabinet goes. It is a
dangerous theory that Mr. Chavan has
started to advocate here newly taking

into consideration the West Bengal
affairs. Madam, I may remind you of
this. Not only the Councils of Minis-

ters of States are appointed and are
allowed to continue under the pleasure
of the Governors, but the Ministers at
the Centre also continue because of the
pleasure of the President of India. Will
you allow the President of thig country
to dismiss the Cabinet? And here I
know when a great debate was on. . .

MISS M. L. MARY NAIDU (Andhra
Pradesh) : We are in a majority here.

SHRI BANKA BEHARY DAS: I
know, when that point was being debat-
ed by Dr. Rajendra Prasad. when he
was the President of the country, what
a revolt the Congress Party made at
that time. The entire country was sur-
charged and it was said that the Presi-
dent had not that power. Onca the
Cabinet comes into being, only the
Parliament comes into the picture. Only
if Parliament votes it down, the Minis-
try is dissolved. So, here the question
ot pleasure or displeasure dves not
arise. Once the Council of Ministers
comes into being-—whatever the tech-
nical word be—it is the pleasure of the
Assembly. When we evolved this for-
mula in this country, the Assembly in
its own sphere is supreme and once it
is dissolved Parliament should be sup-
reme. That is why the article relat-
ing to President’s Rule is there, because
through the President the Parliament
of the country legislates for a particular
State. So, there is nothing in between
according to the Constitution-makers
of this country. I want here to warn
Mr. Chavan about not only what Mr.
Basu says, but what he himgelf has
said here in this House only six months
ago. The Governor has ngo discre-
tionary powers beyond that. He did
not raise at that time the point about
the pleasure of the Governor. That is
why I may remind him about it. In
the case of Madhya Pradesh when we
raised the question, the Government
was eompletely silent about it. They
wanted to keep it a closed secret for
themselves, so that they could utilise
it, wherever they wanted to come to
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power, 1n a different way. They want
to utilise that power whenever they
want to topple a particular Govern-
ment. This type of elbow raom should
not be given to any Party or any Gov-
ernment of this country i.ecause after
all in a democracy the people of the
country are sovereign. So, I want to
say that once the West Bengal Govern-
ment has come into being, only when
the West Bengal Assembly thicows 1t
out, when the West Bengal Assembly
passes a vote of ng confidence or the
West Bengal Assembly defeats the Gov-
ernment on some major ssue, elther
legislative or otherwise, ithe Governor
steps in. Here also, it the West Bengal
Government s defeated on fthe 18th
December and the West Bengal Cabinet
does not resign, only then the function
of the Governor starts. Then only the
Governor will write to the President
saying that the constitutional machi-
nery has broken down and so the Presi-
dent’s Rule should be clamped. Sv, this
1s the limit under which we have to
function. That is why I say that 1t 1s
a dangerous doctrine that i1s heing ad-
vocated. Every now and then we bave
said that it 1s for the Assembly to de-
cide once the Cabinet comes 1nio being.

SHRI C. D. PANDE (Uttar Pradesh) :
What to do if the Assembly is not bring
convened at all ?

SHRI BANKA BEHARY DAS:
tell you. That point I was going to
reply. You know that according to
the Constitution, there can be a gap of
six months between the adjournment or
prorogation and the summoning of the
Assembly and during that period the
Council of Ministers can continue. You
know who can summon and prorogue
an Assembly. You remember mn the
case of Madhya Pradesh it was debat-
ed. The Governor ig just an instru-
ment for summoning an Assembly or
proroguing an Assembly, 8o, by this
method if you try to topple a Govern-
ment, it would be a dangerous thing.
The Governor comes into tne picture
only when the constitutional machinery
breaks down there. Then, he gives his
report to the President and the wording

I can
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1s given in article 356. It says if the
President is satisfied that the constitu-
tional machinery has broken down.
Only on the basis of the Governor's
report the President 1s not going to
clamp down President’s Rule mn a
State. After all the President is guid-
ed by the Council of Ministers at the
Centre and the Council of Ministers
have to satisfy the Parliament of tne
country. So, within the whole ambit of
this constitutional provision, only the
Assembly and Parliament come into the
picture. The Governor is not there as
long as the Assembly 1s there and the
Council of Ministers have not been
voted down by the Assembly there
That 15 so throughout the world.

Often I have quoted France. It 1S
the spirit of the Constitution that mat-
ters Here alsg I want to say some-
thing about the appointment of the
Governors because 1in this country
Governors are being appointed for par-
tisan ends and they are bemng utilised
to topple a particular Governmeant.
That 1s why the entire crisis of demo-
cracy has come to stay in this country.
You remember Mr. Chavan said it in
the other House. Within the past mne
or ten months so many Governors have
been appointed. Have you not appoint-
ed discredited people 1 this country?
He wants to conflne himself to eight
or nine months when he has been the
Home Mimister. What has been the past
record in this country ? Have you not
appointed discredited people ¢« Gover-
nors ? I know Mr. Kumaraswami Raja,
though I have regard for him, was 2p~
pointed ag Governor of Orissa. He was
a defeated candidate He was the Chict
Minister of Madras State He was
made the Governor of my State. I do
not want to give any more instances,
but that is the whole tradition of the
appointment of Governors. You kncw
today you are in power, but tomorrow
somebody else will be in power. If you
want to utilise the Governor as an in-
strument 1n your hands to play peli-
tics and to topple non-Congress Gov-
ernments, it will ultimately recoil on
you. Mr B K. P Sinha is here. That
1s why here throughout the one and a
half years that I have been in the
House, we have always agitated that
we must have an instrument ef
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instructions for the guidance of Gover-
nors. But what has been the reply?
Though on principle Mr. Chavan has
always agreed to it, still within these
one and a half years the Instrument of
Instructions did not come. The only
reason behind it is political. How to
act and when to act ? That is the only
background in which the entire
machinery has been functioning.

In this connection I want to refer a
little to the question of Bihar also.
Though I am not going to say much
about it—because Mr. Kanungo belongs
to my State and we have worked to-
gether—but is it proper for you to ap-
point a Congressman there as Governor
of a non-Congress State ?

AN HON. MEMBER: Why not ?

SHRI BANKA BEHARY DAS: Why
are you creating this clash? Is there
no person in India who is impartial ard
who will be acceptable to both : Have
you not appointed recently a man,
though I do not know whether gazette
notification has been made in the case
of Orissa, and Mr. Chavan could agree
to a third person who has never been
in politics to be appointed? I do not
know whether gazette notification
has been made. Is it not a fact? You
have written to the Chief DLMinister of
the State, and I have seen so many let-
ters in my life within these ten years
even to the Congress Ministers regard-
ing appointment of the Governor of
the State. So he informally talked to
Shri Mahamaya Prasad Sinha. He did
not object to it. He only said that this
Governor’s term should be extended.
But has he given you his consent?
(Interruption). I am going to quote
from the Constituent Assembly debates
also. Madam Deputy Chairman, I am
saying that there are persons in India
who can command the confidence of
both the Central Cabinet—the Congress
Party indirectly—and the non-Congress
Governments also. Why not follow
that procedure by giving two or three
names out of which to choose one?
Only because they wanted that this
Governor should be allowed to stay for
a longer period you now want to take
advantage of that. You know when
the Constituent Assembly was there,
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when the Drafting Committee was
there—I do not know, some of the
Members here might have been on that
Drafting Committee—the nroposal was
there that the Assembly would give a
panel of names out of which tne Presi-
dent will nominate one and appoint
him as the Governor of the Stale. I am
going to quote, that is there in the
debate also. Ultimately it was derided
that the President would appoint but
the convention would grow. And what
is the convention ? I am only quoting
the speech for the information of the
hon. Members. In the Drafting Com-
mittee great Shri Alladi Krishnaswamy
Ayyar wag there. He spoke on behalf
of the Drafting Committee in the Con-
stituent Assembly—I refer to Volume
III of the Constituent Assembly debates,
pages 432-433. He said: “In the inte-
rests of harmony, in the interests of
good working, in the interests of sour-
der relations between the Provincia®
Cabinet and the Governor, it will be
much better if we adopt the Canadian
model and have the Governors ap-
pointed by the President with the con-
vention growing up that the Cabinet
at the Centre would be also guided by
the advice of the Provincial Cabinet.”
In the Constituent Assembly on behalf
of the Drafting Committee the great
Shri Alladi Krishnaswamy Ayyar spok~
about this and broached this i1dea cf
appointing Governors by the President
of the country. He was of this view
because in the Drafting Committee at
one stage they all agreed that there
might be a panel of names. After all
the Governor is a link between the
Centre and the State in this Federa-
tion. To keep that link the proposal
was that the Assembly would have a
panel and the President would choose
out of it, but ultimately they decided
about this only for the purpose of this
convention. Can Mr. Chavan tell me
here that their Bihar Cabinet was con-
sulted ? Can Mr. Chavan say that the
Chief Minister also wrote him agreeing
to this name ? I have got information
from the members of the Cabinet, Al-
ways they have tried to see that the
present Governor is given a longer Jease
of life. It is nothing astonishing. You
know what happened about the case of
Miss Padmaja Naidu when she was
given a longer lease of life as Governor.
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The Chief Minister of the State request-
€d the Government of India to give her
a further tenure. That way she was
allowed to stay in that State. I am
astonished to say that in the other
House Mr. Chavan has given this warn-
ning—I am quoting him for the benefit
of hon. Members—he said: “I warn
you in advance it will be a constitutio-
nal failure.” That means if the Bihar
Government does not agree to Mr.
Kanungo to be the Governor of the
State, he is going to warn that it will
be a constitutional failure, What is the
constitutional failure ? Article 356 is
being dangled before the Cabinet of
Bihar: if you do not agree to this ap-
pointment, Mr. Mahamaya Prasad
Sinha’s non-Congress Government will
be toppled on that account. Is it not
a bad precedent ? Is it going to help
friendly relations between one State
and the Centre? That is why 1 am
saying it is a very delicate matter, and
it is a delicate matter only because
there are non-Congress Governments.
If you want to have harmonious rela-
tions, let us have consultations. Con-
sultation does not mean imposition.
Consultation means to a certain extent
making them agree to a person. 1 will
be happy if even at this late hour you
do not insist upon this. In the name
of democracy and Constitution it you
want to have harmonious relations bet-
ween the States and the Centre, do not
try to impose persons on them through
whom you can play politics. through
whom you are going to topple the
Government, because the very feeling
of trying to topple the Government
damages the very action. Your spirit
might be very high, I am not bothering
about it, but the very spirit ot demo-
cracy and Constitution will be ham-
pered. I again say that in this affair
you should not insist.

You should allow the West Bengal
Assembly to sit on December 18th.
After that only a decision can be taken
on the basis of the verdict of the West
Bengal Assembly.

Thank you.
SHRI M. N. KAUL (Nominated) :

Madam Deputy Chairman, some of the
grounds have already been covered by
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my colleague who just now concluded,
and I am not gomng over them, The
vital section in our Constitution is:
there shall be a Council of Ministers
with the Chief Minister at the head to
aid and advise the Governor in the
exercise of his functions except insofar
as he is by or under this Constitution
required to exercise his functions or
any of them in his discretion. This pro-
vision of our Constitution in regard to
Governors is in sharp contrast with
the provisions in regard to the Presi-
dent. There is no such discretionary
power vested in the President. That is
important to remember.

Authorities have been cited, Mr.
Chavan’s earlier speeches have been
cited, as to what are the provisions in
the Constitution which vest discretio-
nary power in the Governor. I feel
that such a list can never be exhaustive
because though there may be express
words in the Constitution vesting dis-
cretionary powers in the Governor,
there is also another rule of construc-
tion that even though such words may
not be used, they may be implied as it
were, as the lawyers say, by necessary
implication. You have got fo look to
the context, and if the context clearly
indicates that in amy particular matter
the Governor is to exercise his discre-
tion, then he has the discretion even
though express words may not have
been used. For instance, in article 164
it is said that the Chief Minister shall
be appointed by the Governor. Now it
is clear that although there are no such
words as “in his discretion”, the Gov-
ernor must exercise his discretion in
appointing a Chiet Minister who will
be in a position to form a Ministry
with majority support in the House. I
cite that as an instance to show that in
order to determine whether the Gover-
nor has discretionary power you have
got to apply in some cases the doctrine

of necessary implication, and you have

sometimes to read a number of provi-
sions together to discover whether the
Governor has discretionary powers or
not. So, we should not be limited in
our conception in this matter. That
does not mean that we should try to
extend the discretionary power. I think
that even having regard to the rule of
construction that I have cited, discre-
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tionary powers are very limited. Nor-
mally the Governor is a constitutional
head and must act on the advice of his
Ministers.

Now, the basic question that has been
raised in this case and which Mr.
Chavan raised in the other House—is
that we have got to construe the words
“The Chief Minister shall be appointed
by the Governor and the other Minis-
ters shall be appointed by the Gover-
nor on the advice of the Chief Minister,
and the Ministers shall hold office dur-
ing the pleasure of the Governor”. Now,
those are the crucial words “during the
pleasure of the Governor”, and the
issue at the moment is whether the
Governor can, under these words, dis-
miss a Ministry in office. Now, I sug-
gest for the consideration of the Home
Minister and of the House that we have
got to give full effect to the other pro-
visions in the same article, namely, that
the Counci] of Ministers shall be col-
lectively responsible to the Legislative
Assembly of the State. The Supreme
Court in a number of cases has clearly
laid down the rule of harmonious con-
struction; that is to say, every part of
the Constitution has got to be given
full weight and effect, that no part of
the Constitution is on a higher fnoting
than any other part. And in order to
give effect to this rule of harmonious
construction, you have got to consider
all the parts together and give a con-
sistent interpretation. I suggest for the
consideration of the House that so far
as the power of dismissal is concerned,
it is limited in one respect; that is to
say, the power tp determine whether a
particular Ministry enjoys the confi-
dence of the House; in other words,
whether a Cabinet in office has a majo-
rity to support it, in the House. That
idea is imbedded in this doctrine of
collective responsibility to the Assemb-
ly. 1t is a prerogative of the As-
sembly, it is for the Assembly and the
Assembly alone to determine whether
a particular Government has a majority
or not. Therefore, applying that rule
of construction, the Governor cannot
dismiss a Ministry on the sole ground-—
and I repeat on the sole ground—that
it does not enjoy a majority in the
House. That is my contention on the
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constitutional aspect. I do not deny
that the Governor has the right to dis-
mniss the Ministry in other circumstan-
ces. We have not examined them.
Napolean once said—and Mr. Churchill
quoted him—that the best constitution
is one which 1s vague. What he meant
was that you should devise such words
as are large enough to contain the
many situations. as it were and which
can be interpreted according to the
changing circumstances in different
ways. The words may be vague but in
the present context—and as they stand
in the <Constitution—there cannot be
any shadow of doubt thai it is not for
the Governor to determine as to
whether the Cabinet enjoys the confi-
dence of the House or has a majority.
I concede, that so far as the initial ap-
pointment is concerned, the Governor
must of necessity—in exercise of his
discretionary power—ascertain as to
which is the party or groups which can
form a Ministry and who is their
chosen leader. But once he has instal-
led a particular Government in office
by ascertaining the position by such
means as were at his disposal and that
Government is in office for some time
and it enjoys the confidence of the
House during the preceding session,
then whatever happens during the
inter-session period, it is not for the
Governor to determine, on the basis of
letters that he may have received from
the defectors or on the basis of infor-
mation that he might have gathered,
as to who commands the majority. The
matter must be determined while the
Assembly is in existence, by the As-
sembly itself, and by no other body.
That is the constitutional position.

Now, let us apply the constitutional
pusition to the facts. What are the
facts ? The facts are clear. The West
Bengal Government enjoyed the confi-
dence of the House during the last
session. During the inter-session pe-
riod, as Mr. Chavan stated in the other
House, an important member of the
Cabinet resigned and his followers
withdrew their support from the Gov-
ernment. and from newspaper and other
reports it is gathered, that the Govern-
ment does not now enjoy a majority
in the House. That is the positica. But
I say, in order to determine whether
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the Government has a majority or
not, our Constitution requires, in view
of the provisions that I have cited, that
the matter must be debated on a proper
motion made 1n the House; a proper
motion of no-confidence must be moved
and it should be debated and a vote
taken. A Government in office af it
1s to be dismissed on the ground that
1t does not command the majcnitv of
the House, it must be dismissed after
a motion is carried i the House, 3
motion which has been deliberated upon
and on which votes have been record.
ed There cannot be any doubt about
it

Now, let us examine the fact, ]
should say that so far as the West Ben-
gal Government 1s concerned, in the
light of the situation that has arisen, it
should have resigned I would recall
one classic exampie of Mr. Lloyd
George After the First World War,
1922, at the famous Carltun Club
meeting, the coalition, which was under
attack by Baldwin and his col'eagues,
broke up and it was decided at that
meeting that a large body of Couservas
tives would withdraw from the Cunser-
vative Party, and Mr. Llovd George,
within a matter of minutes, resigned
the office of Prime Mimster

SHRI C D PANDE That is what we
want.

SHRI M N KAUL: Therefore, 1t is
the constitutional duty, and I say that
political honesty demands that the
West Bengal Government, of their own
accord, after new situation developed,
should have resigned from their office
There cannot be any doubt that con-
stitutional precedents, precedents 1n
other countries are in favour of that
course of action We are today in a
situation where the West Bengal Gov-
ernment, contrary to known constitu-~
tional conventions, are holding on to
office in spite of the fact that it 1s
publicly known that they do not now
command the majority I say, that 1s
the position  (Interruptions) I have to
express my opinion Now, it is for them
to resign of theirr own accord but thev
are not doing 1t I think that is poli-
tically very wrong...
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SHRI C, D PANDE : Therefore, they
should be dismissed.

SHRI M. N KAUL : and
should be condemned on  poltical
grounds. But will not, because of the

attitude that they have taken, depart
from the interpretation of the Consti-
tution which I have given, and I will
have my remedles to suggest as to
what is the line of thinking that the
Government should pursue 1n this
matter.

Now, so far as the Governor is con-
cerned. there is not a shadow of doubt
that so far he has acted most properly
228 horounrably » o very dxBouls and
intriguing situation

SOME HON MEMBERS : No.

SHRI M N KAUL: For instance, he
has not claimed the right to summon
the Assembly The West Bengal Gov-
ernment has suggested 18th December
He has pleaded with them and asked
them that they should advance the
date There would have been no occa-
sion for the Governor to ask the
Ministers 1f they had resigned of their
own accord. It 1s because they have
not done so and have put the date
forward to 18th of December, that he
1s pleading with them and asking them
to advance the date In pleading with
them, he has exercised considerable
patience I will argue that, that
patience should be extended because I
hold a particular and a very definite
view, as I have already stated, on the
constitutional position, namely, that on
the sole ground that they do not com-
mand a majority, they should not be
dismissed. Because they are acting
wrongly, the Governor should not ex-
ercise the power, in the long run 1t
1s 1n the interests of the country, in

the 1nterests of democracy, that the
Governor should not exercise that
power It is a prerogative of the

Assembly to pass a vote of no-confi-
dence in the Government.

I would plead with the Government
to explore all possible avenues to avoid
a situation of that kind. It is agamnst
the Parliamentary instinct of my whole
career that a Governor should dis-
miss the Ministry on the sole ground
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that it does not command the majority.
That, I am certain, is the prerogative
of the House.

Now the position has boiled down to
this. The Ministry says that the
Assembly be summoned on the 18th
December. Teoday is the 20th Novem-
ber. Madam, I say that the Govern-
ment of India have put up with the
West Bengal Government for nine
months; I will not recall any incidents
but the very words, “Naxalbari”,
“Gheraos”, “the judgments of the High
Courts” and the critical situation in
the various areas and the statement of
Yne Chit! Minister hirnsel! with regard
to some of his colleagues having extra-
territorial links, should be sufficient.
The Central Government has waited
patiently. The Governor has waited
patiently. and let the patience not be
exhausted. Let that patience continue
for a little more time. Let them con-
cede even this point to the West Bengal
Government. Let that Government
continue in office and let the Assembly
meet on the date suggested by them.
The situation is such that one should
not take drastic action. After all, what
can the West Bengal Government do?
The Central Government has sufficient
power to issue directions under various
articles of the Constitution. There is
this interval of a few weeks? If the
peace and tranquillity of the State is
disturbed they can issue directives. It
the financial credit is disturbed, if the
Treasury is being emptied or, if, for
instance, there is infiltration in the
services, or if civil liberties are being
suppressed, they can 1issue directives.
There is a clear provision in the Con-
stitution. article 365, which is not
generally referred to, namely, if the
direction of the Central Government is
disobeyed, it means a breakdown of the
Constitution.

Further, the Governor has ample
powers, I picked up a story in the
lobby of the House of Commons. When
Lord Mountbatten was offered the
Governor-Generalship by Pandit Nehru
he consulted Churchill. who said. “Go
ahead. You have unlimited right of
information. You have the power of
delay”. The Governor has the tremen-
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dous power of delay. There is no
provision in the Constitution that when
papers are to be put up to the
Governor he should pass orders on the
same day. He can ask for reconsidera-
tion. He can delay action if he thinks
that the action proposed by the Gov-
ernment, whose life may be very short,
is contrary to the Constitution. So
there are ample provisions in the Con-
stitution.

to article 355

Finally, I will refer

which says:

It shall be the duty of the Union
to ensure that the government of
every State is carried on in accor-
dance with the provisions of this
Constitution.”

I think sufficient attention has not
peen paid to this provision of the Con-
stitution. On the doctrine of implied
power, where the Constitution imposes
this duty on the Central Government
to ensure that the government of the
State is carried on in accordance with
the provisions of the Constitution, I
think the Central Government also has
the necessary powers. 1 am, prima
facie, satisfied that the Government of
India can give instruction and direc-
tion to the State, if thev so feel. The
Governor cannot enforce an early meet-
ting of the Assembly. But the Central
Government’s powers are ample. They
can issue many directions to enforce
their decision. Angd if there is a failure
to act, then, of course, there is an ad-
ministrative breakdown.

There is one other point, The West
Bengal Government has raised a series
of points, and the last point is with
regard to dissolution. With regard to
dissolution it is clear that dissolution
stands on quite a separate footing from
summoning or prorogation. Dissolu-~
tion is linked with the formation of the
Ministry. I feel quite satisfled that so
far as dissolution is concerned, the
Governor has discretionary powers be-
cause the whole question of dissolution
is linked with article 356, namely,
breakdown of the Constitution. He
must report to the President and he
must make efforts to form an alterna-
tive government. If all that fails, then
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he can dissolve the Assembly. He must
consult the President He 1s not auto-
nomous 1n his rights though he may
have certain discretionary powers

(T'me bell rings)

I wanted to say a few words about
the appointment of Governors but I
will now close I read the speech of
the Home Minister on the appointment
of Governors and I am perfeclly satis-
fied that he has acted Constitutionally
and 1 the best traditions

SHRI CHITTA BASU (West Bengal)
Madam Deputy Chairman

THE DEPUTY CHAIRMAN Ten
minutes from now on
SHRI CHITTA BASU the

Constitutional propriety or impropriety
and the role of the Governor of West
Bengal has to be correctly assessed T
am afraid a series of evenis that have
led to the present impasse in West
Bengal 1s not borne 1in mind I am not
one with the previous hon Member
Mr Banka Behary Das, when he did
not want to mix up this question of
Constitutional niceties with the political
situation of the country Madam you
should know that this House shall not
be able to have a correct appraisal of
the situation a correct appraisal of the
crisis, unless we discuss the thing in
close association with the rise and fall
of the barometer in all the States It
1s more of a political crists than a con-
stitutional one It would be quite
wrong to decide things 1n i1solation from
the political question that has been
brought to the fore

You know, Madam, just immediately
after the United Front was formed,
there were plots from the side of the
Centre and also the vested interests to
topple down the Government there
Because of the powers vested in the
Central Government they would not
like a Government having a different
complexion to continue for full five
years to serve the people of the State
who have voted them to power Be-
cause of this political motive, because
of this partisan nature, there have been
continuous eftorts to topple down the
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Government particularly in West Ben-
gal This 1s all because the 14 parties
comprising this Umted Front in the
State have got a practically pronounc-
ed socialist outlook, a radical outloock
Because of this socialist and radical
outlook, the interests of the vested
interests, the interests of the business
tycoons 1n the State the capitalists and
the big business of the country, are 1n
jeopardy Therefore in collusion with
the Centre in collusion with the defeat-
ed Congress leaders of the State they
have been 1n a hurry to see how to
bring back the discredited Congress 1n
West Bengal info power And for that
there were a number of conspiracies 1n
the State

Madam, I think you will be aware
of the fact that even after some months
of this United Front assuming power
there were conspiracies and there was
a deliberate attempt to hurl our people
intp communal riots There were de-
liberate attempts to organise communal
riots so that our people may be hurled
mmto a suicidal conflict and a communal
holocaust Is 1t not a fact that they
organised so many counter-moves so
that the Government of West Bengal
would be discredited? Is 1t not a fact
that even this Governor, Mr Dharam
Vira was sent to perform the dirty job
of the Centre to topple the Government
there® They backed the recalcitrant
elements of the bureaucrats there The
vested interest closed down the fac-
tories, threw thousands of our workers
out of employment thereby creating
confusion

And they tried to spread canards
that there has been a total absenre of
law and order Of course, I shall be
failing in my duty 1f I did not mention
that certain actions of the misguided
extremists 1n the State provided a
handle to these vested interests who
actually were playing the game for
their own nterests Madam, in this
context there were many conspiracies
On 2nd October, there was another
move to have a Constitutional coup,
but that Constitutional coup was de-
feated because of the high vigilance of
the people of West Bengal, because of
the magnificant unity of the const.tuent
parties of the State Although the con-
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spirators were defeated temporarily,
they once more organised defection,
and now they want to get the Ministry
toppled. Madam, when the question of
Constitution comes, I beg to refer to
the letier which was written by the
Governor of West Bengal to the Chief
Minister on the 6th of November.
Herein he has said “A doubt has arisen
about the present United Front Gov-
ernment enjoying the confidence of the
majority of the Assembly. In the cir-
cumstances, the Assembly should be
convened as soon as possible.” Madam,
what has the Governor said? The Gov-
ernor has said that simply a doubt has
arsen as id whetner The Tniel Minister
enjoyed majority support of the As-
sembly or not. On the basis of what
information has that doubt been rais-
ed? Is it on the Dbasis of certain
seribblings in the papers? Is it on the
basis of some reports in the news-
papers which are kept up by vested
interests? Madam, in this connection.
I want to refer you to the opinion of
Sri K. Santhanam. He has said “It is
essentially wrong to think that it is the
duty of the Governor to take note of
an increase or decrease in the Party
strength from day to day. Once he has
formed the Ministry, it is for the State
Assembly to decide whether or not it
should continue in office”” Therefore.
it is clear that it is not the duty of
the Governor to see from day to day
whether a particular party has increas-
ed its strength or its strength has been
decreased. Here, the Governor does
not say that he is satisfied that the
present Chief Minister has lost his
majority. Simply a doubt has been
raised, and the Chief Minister of the
State agreed to summon the Assembly
on the 18th of December, sufficiently in
advance, before the expiry of six
months after the day of prorogation of

the Assembly. Therefore, what has
been the crisis? If the Governor had
agreed to the summoning of the

Assembly on the 18th December there
would have been no crisis. There is
no iota of crisis there. But they want
to precipitate a crisis because they
have got a political ambition to fulfil.
‘Therefore, the whole thing was orga-
nised in this way. So, Madam, you will
find the political aspect of the thing.
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Now, again the West Bengal Gov-
ernment has written {o the President.
of the country about the controversy
raised with regard to the discretionary
power of the Governor on the question
of dismissal. This was because of the
opinion of the Law Ministry and be--
cause this matter has been brought up
before. While the Constitution is clear
that the question whether a particular
Chief Minister enjoys majority support
has to be determined finally on the
floor of the Assembly, the Law Minis-
try comes out with the opinion that
the Governor can dismiss a Cabinet
on the basis of material or informa-

tion extraneous to the proceedings
of tha Assemhly, ip the 2xerdise of
his discretionary power. But in the

matter of discretionary power, it has
been elaborately discussed by my hon.
friend, Shri Banka Behary Das, and
alsg by Mr. Kaul that the Governor
has got no discretionary right other
than what is defined in the Constitu-
tion with reference to discretionary
power. But the Law Ministry comes
and says that the Governor can dis-
miss a Cabinet on the basis of infor-
mation extraneous to the proceedings
of the Assembly. Thus they have
raised a great dispute, a great con-

troversy. And the West Bengal
Cabinet has referred the matter to
the President so that the President

may be pleased to seek the opinion of
the Supreme Court to seftle the dis-
pute because it 1is necessary tg see
that the Constitution of our country
is not assassinated. But why is it
that the Central Government, the
Law Ministry or the Home Ministry,
does not consider it tenable? Am I to
take it that the decision and opinion
of the Law Ministry or the decision
and opinion of the Home Minisiry are
infallible, and that the President can-
not refer the matter to the Supreme
Court to seek its opinion? Why is it
not being sent to the Supreme Court
to have the final opinion on the dis-
pute as to the power of the Governor
with regard to dismissal of a Cabinet,
which is a very vital matter? Well,
the matter can be settled in a very
Constitutional way. The country can
know that the Centra]l] Government
has got no |ulterior motive to bring
about the fall of the State Govern-
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ment. Now since the Government
has disagreed to advise the President
to refer the matter to the Supreme
Court, I am constrained to make this
comment that our conclusion that the
Government at the Centre is utilising
the office of Governor as an instru-
ment to fulfil their partisan purpose,
is still more fortified to day. There-
fore, I want to conclude that it is
more a political question than a Con-
stitutional one, and this Government
wants to utilise, wants to twist the
Constitution to suit their own pur-
poses. Therefore, in the interest of
democracy, in the interest of uphold-
ing the Cansfitution, if is necessary
that the West Bengal Governor should
be told that he has got no power to
dismiss the Cabinet. In this connec-
tion. I want to warn this august House
that the people of West Bengal will
not take things lying low. There are
powerful mobilisations thousands and
lakhs of students, youths and workers
who have got into being this Gov-
ernment of theirs after years of
struggle, after years of toil; they are
not going to see that this Government
of theirs is toppled down for the
partisan interest of the Centre.
Madam, therefore, I want to request
this Parliament of ours to take note
that it will be a most dangerous day
if the Governor uses his discretionary
power to kill, to assassinate the Con-
stitution. And in defence of this Con-
stitution, the people of West Bengal
will rise and we invite the Members of
Parliament, who are also guardians of
the Constitution, guardians of demo-
cracy, to stand by us so that the Con-
stitution of the country is upheld.

5 P.M.

st geae fag woerd ( UweA)
TN #ETar, FP AT HAW
g am Fam Faw 9y AT HF
afgma gu 1 madl ¥ @Et ¥
gey ¥ =90 gE age &1 fagy
aft | fagiz ¥ = any fAaw @@=
T & wa famw sufa & mdv frgw
fag a1y 9T 7 T ®9 § NTH
T 33 38 2T WAl § % ag A
& ar qigA § ar Azt 9T R«
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#F| AWHIT 5T TTHAF 9T § 799
T8 T 9L AgY AT w17 2R
#T S qmfas s 33 2 gam
£ y@ 2@ B ogw wfag 3ty

gfaia T ar #& XA ag adl
2 fx whea # asw o wifgg
MAe #) fgfa & @ 7.0 afea
Tg " mgiEm A At fpwmrg
SN TRE FRECIIAA FIua
faater fag g f5 afadea «1 adm
79 fggy 37 I9 gfagsa F)
TR F A g A THIW A AN
T gy a7 (gHEHEa N aJw I
qodd TZ ATE I A gar, wh-
Hea %) A0 FT WadAF AT as A1
dz w@rge Al g\, @ & awmar
g fa gw smagHaT dfams &
¥ A @REE AWT ART |
aifex @ TR afERIRAT F491A
# o1 gAFr oE@ FT AR gE,
gAY T TN A AramwAT F4
wge F1 ! gH asg & fr o
agt # AT 1377 A wfaHew
o & &1 fra wv aad &, 9
¥ ouwd A, agw@EATE A [T
a1 axdl 2, # gEifag gl A
@ YA F FE e FA ga
g2 A wx aferd) adfl, o v
g\ 5 wfdea #1 aqe a1 afeg
z8 TR F QW g f3 ox ufy-
ged T ART f& f@n nadT v
s 43 fzar aroa ggaraar
T zd) fage H—agwX 331 F &
wmdia |zed, a8t WE Adl §
M IPUHI™  TATTH—AR O
faere & N34T 9 ax 38 a3 I fear
aar =7 f sadr cEmzad faear
qig 3zt ¥ Ffaqe T AR W=
Adl faar q1 aed) TeR) IAF M-
aTn & AT syaeyr & af ) arfEy,
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gfrded ) A N TH AFA QI
2 sifmes M ear F faar gw
nadT Fr frfl wmg W Wk T
g7 %8 f5 ang & W FHT F
N9 g "adY F @ agi ¥ @A)
a1 agt *r gEgwfl wEmiz ad
33T A IJWH A HIENTTAAT TTATH
dar @) amgar? dramlan w@fadm
N R AN wm g7 wfgyAfagm
78 o foda 3 A annsar
g, dfagrm ¥ wrada St wwarfat
W T #F 9w & IAW E9T
A 31 arw 9 anfas
g Frar 23T gT FAT FA FTHA)
Frdarfedi @ Fad S qE F AT
qx 71347 & 1w fafaex F arae
%1 fagfor a@r agd & 1 39
™ TR F A@ 7 faasa a7
gl F avgy IAF weax  fRAtoy
g Ta g N AT TT W @ ¢
Tg WAl AZEA FIEF © (% S
fage & wgegal AN zaw =Nz
Fiea #T A AR fagR & weaHAl
1 %z 2 f5 of) #1€ =Nz adH
A ag. ..

st wiyawz ast (fagre) (@3 &

it g fag werd @ L wfax
A3 I AT 1 7 A FF war
gfr sat 7z @ AN am o<
frar srgmarg @ fee fadh
R F qEr 7 g s afa-
B|aw FW O fF N wE gw
CEUNE- S PR R T 1 I
fa g ? Fagn f& om it &
farE adf w1 @ wra T &
T qIET & Q1 ag ) 4§ ag geAr
argar § fs war fagre & www A
X agwIA AEdAT F FARS w1 A
A% TN A qm P N AT ATy

| RAJYA SABHA 1}

Discusszen 228

wNarc 5T fagr aar ar ? %349 f
far ot 1§ A g & A
f@1 srge Aiw 7 g gg W9
ag @t g% ¥, 9nT ag 4 Wi ag
9T s A gad § A KA
FTATA 9% argqa fagr w31 ar @37
gaTg 3 ar fa & =0 #1gam ik
9T & g7 agi AW, W ARG
F7ed agh ALt T @ fET 3
BE A am g fagie § agEEd
wraeT €T g ey, g as
¥ o gz d B S W aaaT
FEFT AFTA A & A7 W ak
a% A9 qT 9T AT WAT I a
g9 NAAT I A FArR 1 A
Argar § 3 g AN wEIRa FEA
s e Jaurfas afead F 0
aarafagre 4 38 | o Fid
w uH offeafq ar g/ am F f[afn
FH F wifm@ A T 99 {5 39
F qradla A & anglg F TIwE
g1 ama & @17 gf § T amr e
T8 gHT F1 AT AT aFar g |

FF /U 9T /AT g | faAna
FAT AT TH A F G@EIE AR
gl ¥ ¥ AW, 4El 9T dfe-
¥z g, agl T NAdT g | FRf 9T &z
F ATFR ® I3 g qM, 9T gag
Frafgaza a ) M 33wH A I3
qM, 2T FT A7 i, ag dM FiF0
B T AT argar Avq fwe gfa-
3z Fragy afg=1T 2 ? S oAmg A
#gd fa qfasz w1 &€ afawr 2
g1 gl 9T & *fgdz wifaame 7
fanifafas 2, =z awr w1 faqi-
fafaa 21 a7 7% w7 faars 1§
TEarq TrE &g graT AvER ge ady
aFdl #R T A7 feakmina Fammw
e @) aftfeafs 7 us g7e1 3T AN 319
FZ &1 A7 Y € f9rar qmar g9
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ara #i g1 1E 9 {5 91 & us o)
7 e @ fzar, gas g R §9
arn o z=hwr g fgar, fasdl et
ge A, g 8 a9 g7 ag, 1 (e 3a
ITIAY T AT FHT agf 90 IY @Y
2t faegw afag@m 1 gar & &)
1393 &7 feadlga 3@ @ & "M
3@ 2fe 98 sl aww @ aw
qg *T ™ Fgm wod Irfed |
ars #f@, nadT @ e fesgram
#3 ) fraraz 1966 ¥ wuewd
Fafmea 3 s gewom aE W7
gaF 22 aifagi & Tehw ¥ faar
91, 17T 7 wAw 79 fFar am
¥ g & awr @ AR afEe
F feam ¥ worgm M i AW
agifgar N ¥ Ag@ & wegmw A
@I g4 § A, fa|g rawm
¥ A37T F1 39 MW Aew feadiam
# TH wSma F) AT F) g
F 4T agt 9T oq fEaiaq &1
TAATT  FT ¥ agf #) AWICH
ga * a4 faam H ol Ady g !
ag @I 99d @, AT A7 "
#F, AT am fz adAan F am
& @ ant ¥ S fear &, agt
AT AFgHa A ® A€ T, afraed)
#T A9 qANFT HT ATRT QAW
FaT q FaraTt aar fv m wAS
FTafe1T wEaw 1 &1 g gm A
Al ATH A Agh FT AAm FAH
F AR AT JFF § A ANEHIR
F FTAG  ATA AT AA AR
3 AR H farg it s ww AT
F I SR AT F et fafaw
THIT F 4 @7 N7 I3 A@ITH
TaEge FAW @Y F @71 3%
I g OE | AEy N_m H oW
g da & wr M f&fama am A
Fgaa f3ad arr v ¥ feafiam
¥ agh ¥ 9ax 7 afugan adr
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R faar ! agi? gt ax fama aw
FT afugga &Y @r & agr 3%
feasfign =1 gEqum aw@ ¥ fag
a7 g fragh fama aw ar qfagaa
AT USETH ¥ AW A 0§ g9 agi
qT T %I, fagm awr &1 afy-
A g @I A1, AVTEA| F aggw
¢ fegr aqr «fwa wfdea &
Frex 31 MT 38 99 giar g fv ag
flm aw Fafadaa feace &t
srmr sar f& sre warfa fear
st w@rg fa ast 9T wa awesar
A adw F feafa ar fawfor
gr 9wy, & f6T ag aaie FEd-
ZPAA NATHAE FI AqH F AT
wFIT & At afmd A afaq
gt il & (Time  bell  rings)
g gwtg ag g f& A dr sra sadx
F AAFT FWT 40T fa udeaed)
3 qarg A3, IAFT MG [ &7
afgg & ag fraa afg s ag
) w@AT 9T 8FAT § AR wa§w
AET FT AFF A A AT F AR
gy afadew &1 @R W 1A
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NI A TE WA F ST @ FRIT
@ FA N ofefeafa § 3 fa w0
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QAT F INZ 9T WAT X A%
fufazet &1 afgae @ Jaxl gea
¥ wh roofwfafafe smn @0
AT gaF Fegwa AT FgAg arfag
#® a1 s amfar fRaw & <@
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it g fag werdy
FTAIX 99aT W11 gA M 38
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A fwe it ws qga ag1 wmama fqErd
Zar 2% wsgma MA@ g 79
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i g% N9 Fruwr fAwd sEar
AT AT Ared F 9w fagm At
¥ ugedt Fragma 9a ufidea F
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gra ugs #< fagm awr 31 afggas
AR A AW A Targw @M AR
389 3@ @ * afge s@Fr O
Fmfas ant fAage smar 5 e
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garaff 2 A AT £ 5 @
qfcfeafa ¥ 1€ N gegarn #1939
gt 74 faar am, fagre & #&-
dea #t famm ¥ d57 f wedx
Fragh 9O T MR W@ agmr WK
JeTTa F W3R FT DA X 7w
afgr o ATE R g8 9T @
graratfer, 3@ afcw@d AN awar
FT T 99 dM W@ g FATT
FT AN FHI | ¥QAT |

gata B, fergeam F 140 ¥ s
a5 3@ fzadza &1 3udm v
qrdl A w@G F fQT 9 A gemar
2 AR W I A 3g feehmm
Aarg Faw RO feehas
Aadf 8, 3w A ™I AT &1 aryg
zfagm afafera dAqzz @ aar
2 o T AT agh 9T § |amw
gs g1 W § 1 wify =z Ffas
aft 2 f& agt F1 agwa fraw
arg g, awma Fad arg ) sfxa
AT F1 afE § ey ) A
™ F AR AT F, WA qmg
O Fr i un  afkfafy sfasam
N, AFNT N, 7 T faglw § @)
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2 R seTHa F HATHIT YT AW
g W qr Ar 30 famw 93
sTar, geg fana aw 31 afuded g
T {97 arwA &1 ufmy AT arfgg |

gay 38t WX ag am & &
fafre ok e ffRer ‘e g
AR A g 134T YA 98 U A9
@ | § AT ATEAT g “UE ] RN
AR ¥ NAAT’ FAT TATIT T A [
A% 7 #ifhsm T g a¥vaed) 2w
Aadr ? Ard @z M3dT 3w & oadl
3z weq wA aga %@ §, AN
fe wen o2 4 faar St #Y aga
=BT HWTAHT NI FAFT AT
ANAT Agd o, ofyq 9q fama
aqr § ag AT AF a1 AT &I
I BAF FEW A W@ aFT)
A Tz g AITATH T AT M FaF)
M Srgee  fomifefafedl @ Tew
¥ afa A o fargerd &, saw
A5 2z NF A gd Y M &
ax AT A g A fama aw A
W T ag qET WM AT IAF
I X I @ vadET &y
ATY AT FT DR I3V F ANAT
¥ ATATT AZT AT AT

Ar9 AF TF A FFN G dAW
A A@WRIA g g A ag
a7 ¥, UFF IFA TH HIA F@m@r
fir ag swdredr F¥9A § @9 g4 €,
gaTa A 3gdl FT 8a@ B, A
argIr gAY @Y A« ¥A g,
wfad g g& a@ FuR aar
Fom aed) qA™ A1 91T 47 (@A
¥oav 5 agiax, darar 7, faafgi
AN e PR F, famfaat N
qdend 18 fgarat aw awTa g
M 7T 18 fgawax ¥ wgd ‘Hhr-
gea ¥ #r§ qftads ar aar ar
agt ¥ srgfadma & fede 19 a1
A 471 §) g, Fafagt M aden
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I 0§ agend gafeam &0
7 AFHal §, 98 oF at 98 HiAHE
¥ fag, ga qax wdv % g, fawga
w1 A ATy aF agl &) ag gss
%7 agma M@ A% fagT am g

Ty T, 9@ FT qgHa TR AZAF
T @ 9AF "Afaded SEATTE |

SHRI A. D. MANI (Madhya Pra-
desh) : Madam, in the course of the
few remarks that I want to make in
this debate, I would like to confine
myself to the issues which have em-
erged in the Bengal crisis as well as
in the refusal of the Bihar Ministry
to accept Mr. Kanungo. The issues
are:

(a) Whether the Governor of
West Bengal was justified in ten-
» dering advice to the Government
asking them to convene the meeting
of the Assembly to take a vote of
confidence from the Legislature in
November instead of on December
18.

(b) Whether the Governor has
absolute powers in dismissing the
Ministry, if he is not satisfied that
the Ministry does not have the con-
fidence of the Legislature;

(c) Whether it is open to a State
Government to object to the ap-

intment of a Governor and if so,
whether the Central Government is
called upon to consider that objec-
tion and not force a Governor on a
State as it has happened in the case
of Bihar.

I broadly agree with the position
that has been taken up in this debate
that the Constitution really envisaged
the Governor to be a Constitutional
Head of the State, bound by the advice
of his Ministers,. When Mr. D. P.
Mishra in Madhya Pradesh, tendered
advice to the Madhya Pradesh Gov-
ernor to prorogue the Assembly when
he was faced with a virtual vote of
want of confidence from the Legislature
on Educational demands, 1 took up the
position that the Governor was not
justified in accepting the advica of Mr.
Mishra. Mr. Ajit Prasad Jain, who was
a Member of the Constituent Assembly,
has contributed an article to the ‘States-
man’ recently on this issue and has
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pointed out that in the Constituent
Assembly, it was decided that the Gov-
ernor’s position must be that of a
Constitutional Head, bound by the ad-
vice of the Ministry in such matters as
convening of the Legislature. That
might have been the position in 1947
and 1951 but we all expected, when the
Constitution was drafted, that the
Governor would be a constitutional
person and the Ministers also would be
constitutional Ministers. It is a bilate-
ral arrangement. On the one side we
wanted the Governor to accept the
advice of the Ministry and on the other
we expected the Ministry to behave in
a manner in which the Ministry should
behave in a parliamentary form of
Government but unfortunately in Ben-
gal, what has happened is, the Ministry
appears, according to the Press reports,
not based on my information, to have
lost confidence, I do not like a Gov-
ernor calling upon a parade of Legisla-
tors to come to identify themselves
before him. The Legislature in a State
is not a theatrical company where
males can be turned into females and
females turned into males. It is most
undignified for a Governor to have a
parade of the legislators in Raj Bhavan
and I would suggest to the Home
Minister that he should advise the
Governors concerned that whenever
there are such parades, they should call
the Chief Ministers of the State and
ask them to watch the parade, so
that the Chief Minister would be
in a position to place his point of view
before the Governor.

Madam, as far as the advice tender-
ed by the Governor of West Bengal
is concerned, the point to remember is
that it is still only an advice; he has
not called a session of the West Bengal
Assembly in the month of November
this month. Under the Constitution the
Governor has the power to tender
advice to his Ministers, and it is for
that reason that the Constitution pro-
vides for Bills to be presented to him
to get his assent. He has the right
even to send a Bill back to the Legis-
lature with amendments, or to reserve
it for the President’s assent. As long
as the Governor has the discretion to
tender advice, I do not think he has
acted improperly in advising the West
Bengal Government to convene a meet~
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ing of the Assembly as early as possi-
ble. But, Madam, I would stop there.
Now, if the Governor, on the basis of
the advice that he has tendered, seeks
to dismiss the Ministry of West Bengal,
he would be acting unconstitutionally
because, unless the West Bengal Minis-
try is defeated on the floor of the
Legislature, the Governor has no right
to dismiss the Ministry.

ooy

SHRI P. N. SAPRU (Uttar Pradesh) :
Quite right.

SHRI A. D. MANI: He has got the
right to tender any advice to the
Ministers, but such advice need not be
unnecessarily publicised by them in the
Press. It is open to him to say that
he thinks that the Government has lost
the confidence of the Legislature,

Madam, I would like to say here in
this connection that all this trouble has
arisen because the Governor of West
Bengal, Mr. Dharma Vira for whom I
have got great respect; I have known
him very well—happens to be a retired
civil servant. Retired civil servants
also are entitled to their position in
public life, but I would want to warn
the Home Minister that as long as the
Government of India follows the policy
of appointing retired civil servants,
such Governors will be under constant
attack that they are acting under the
instructions of the Central Govern-
ment; it is bound to happen. When a
man who has been obeying the orders
of some Minister or the other for thirty
years of his life becomes the Governor
of a State, the public are bound to say,
“You are not acting on your own. You
are acting under the instructions given
to you by the Central Government.”
And I would suggest that, if the Home
Minister wants to revive the respect
and honour attached to offices like
Governorships, he should not appoint
retired civil servants, he should ap-
point men from public life to hold this
position.

SHRI B. K. P, SINHA : Does the hon.
Member know that Bengal and Kerala
were consulted and they wanted civil
servants as Governors?

AN HON. MEMBER : No, no.

!
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SHRI A. D. MANI: I do not know.
I would alsg like to suggest to the
Home Minister that administrative
efficiency and position in public life are
not confined to one party. There have
been so many Ministers who have been
appointed, but not one person of ac-
cepted public independent standing,
who is known to be a very fearless
person, has been appointed as Gov-
ernor.

It has been stated that the Governor-
ship is being distributed to party hats,
persons who are not maintaining the
position that a Governor is excepted to
maintain under the Constitution. Now
the Governor of West Bengal is sub-
jected to great attack today in his own
State, and when people are going about
saying that they want his head on a
charger, it 1is because the office of
Governor has lost public respect in the
State of West Bengal, and people think
that the Governor of West Bengal is an
instrument of the Central Government
which wants to get rid of the ULF Gov-
ernment in West Bengal just because
it happened to be a non-Congress Gov-
ernment.

Madam, I would like to say here that
there is one set of circumstances in
which the Governor can dismiss the
Ministry. 1If, for example, the threat
materialises, and train services are
disrtipted or postal communication is
disrupted, if there is open defiance of
law and order, if there is the mob com-
ing to support the Government against
the Governor, then the Governor will
be justified in submitting the report
under article 356 of the Constitution, to
say that the Government in West Ben-
gal is not being carried on in accor-
dance with the Constitution, and he
has got the right to suggest that the
President should enforce Presidential
rule in the State.

Madam, I would like to go on to the
last point about the appointment of
Mr. Kanungo as Governor of Bihar.
Madam, I would like the hon. Minister
to refer to the precedent set by Sir
Beredale Keith; in Australia, when the
British wanted, some years ago.
to appoint a Briton as the Governor-
General of Australia, the Australian
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Government objected to it. A similar
objection was taken by the South Afri-
can Government, I do not like the
Chief Ministers recommending other
persons for extension either because, if
a Governor has to behave independent-
1y, he should not depend for the exten-
sion of his office on the Chief Minister.
It was thoroughly improper, if I may
say so with great respect to the Chiet
Minister of Bihar, to recommend that
Mr. Anantasayanam Ayyangar should
get another lease of five years, but he
had the right, whatever informal talks
he might have had with the Home
Minister, Mr. Chavan, to protest against
the appointment of a person who did
not enjoy the confidence of the Gov-
ernment of Bihar. I hope that Mr.
Chavan would not make an issue of it
and see that he forces down Mr. Kanun-
go on the people of Bihar, because the
spirit of the Constitution calls upon
the Government of India to see that the
States carry on in harmony with the
Centre. Now I have very great respect
for Mr. Kanungo, but if the Govern-
ment of Bihar has objected to his no-
mination, he should be sent to some
other State, He could be sent to Andh-
ra. I have no objection to his going
to any other State where the Congress
has the majority support, and I would
appeal to Mr. Chavan to restore the
respect for the office of the Governor
by appointing proper people to this
office and not make the Governors
objects of discredit in India.

THE DEPUTY CHAIRMAN: I still
have a number of names from the
original order paper, plus so many.
Now if everybody keeps to fifteen
minutes at the most, then I may be
able to call others also, Mr. Mathur.

SHRI B. D. KHOBARAGADE
(Maharashtra) : It will be very difficult
to accommodate all. Even at the rate
of ten minutes each for the remaining
ten listed names, it will not be
possible to accommodate all today. We
may postpone this debate to tomorrow.

THE DEPUTY CHAIRMAN: A
Short Duration Discussion cannot be
postponed to the next day. We mus
finish it today. - 4 .
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SHR] HARISH CHANDRA
MATHUR : If it is the wish of the
House, it can be done also.

SHRI P. K. KUMARAN (Andhra
Pradesh) : We can continue the dis-
cussion tomorrow also.

THE DEPUTY CHAIRMAN: I am
here to listen to all points of view but
I do not think we should go till
tomorrow.

SHRI HARISH CHANDRA
MATHUR : Madam Deputy Chairman,
we are not discussing any party issue
today. It is not a party matter at
all. We are discussing a matter of
considerable constitutional importance,
and if this episode of Bengal and
Bihar was not there, and if we were
just to consider what are the con~
stitutional powers of the Governor, 1
think we would have been able to
make a much more objective analysis
of the entire matter. Therefore, I
propose to deal with this matter in
three parts. I will keep Bengal and
Bihar completely out of my mind. I
will first like to deal with the consti-
tutional matter, as to what are the
powers of the Governor, how a
Governor should be appointed and
what say particular State Govern-
ment have in this matter. Now, if we
want to have a clear picture of the
issue in its perfect objectivity and
understand the entire background, it
would be advisable to go to the dis-
cussion in the Constituent Assembly.

Madam, I would like to recall the
attention of this House to two very
notable features. One is that, unlike

the office of the President, the office of

the Governor is not an elected office.
Those friends who have cared to look
into the proceedings of the Consti-
tuent Assembly can find that even the
office of the Governor was at first
proposed and intended to be made an
elected office. But after considerable
amount of discussion it was consider-

-

ed advisable, for very good reasons,

that the Governor should be an ap-
pointee of the President. Mr, Barjesh-

war Prasad brought forth an amend- -

ment in the Constituent Assembly

when the position of Governors was -
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being discussed, and the very words
I would like to refer to are that, in
the interest of all-India unity, and
with a view to encouraging centripe-
tal fendencies, we must have a Gov-
ernor who is the appointee of the
President. They had in their mind that
the Governor has dual responsibility.
He is a necessary component, a compo-
site part of the State administration
where he functions as the constitutional
Head of the Government, discharging
various responsibilities, He has also
a far more difficult and delicate res-
ponsibility fo discharge. These are
the responsibilities which he has to
the President who has appointed him.
It would not possibly be correct to
gay that he is an agent of the Presi-
dent. But he has certain very impor-
tant responsibilities to discharge. He
has to point out to the President, to
report to the President on certain very
vital issues, He has to report to the
President on certain issues where he
has to be absolutely independent of
the State Government. If he were to
be dependent on the State Govern-
ment he would never be able to dis-
charge those functions and responsi-

Short Duration

bilities which he has to discharge
towards this country, towards the
unity of this country, towards the

strength of this country and towards
the President of India. That has got
to be very clearly understood.

SHRI P. N. SAPRU: On a point of
clarification. is there any provision in
the Constitution which requires the
Governor to report to the President on
his own discretion? These words ‘“on
his own discretion” were used in the
old Government of India Act. They
are absent in the Constitution. Let
my hon. friend who is an important
Member of the administration clarity
this point.

SHRI HARISH CHANDRA MA-
THUR: I do not want to join issue
with my hon. friend, but I shall cover
that point and a litfle more than that
also. Possibly, to set the matter at
rest, I will refer to what Dr. Ambed-
kar who was piloting the Constitution
said. He was stating what are the
functions and duties of the Governor.
I will quote his exact words, what he
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said on this particular ocecasion. Dr.
Ambedkar elucidating the role of the
Governor made a distinction in the
Constituent Assembly between the
functions of the Governor and his
duties and he observed:

“While the Governor had no func-
tions he had two kinds of duties
clearly, one, in the matter of mak-
ing or dismissing the Ministry, and
two, to advise the Ministry on
alternatives and to have reconsidera-
tion.”

Well, if we read the Constitution it-
self, we find that the Constitution
gives a lot of discretionary powers to
the Governor and mentions matters
where he has to exercise his discre-
tion, Articles 163 and 164 have been
read out to the House before and my
hon. friend Shri M. N. Kaul who wax-
ed eloguent and for whom I have very
great respect because he has been
associated with these matters for a
much longer time than I, as a matter
of fact, and has made a proper study
of it, said that article 164 should be
read as a whole. Well, the Governor
and the Ministry are there. The
appoint of the Chiet Minister has to
be made by the Governor. The Chief
Minister has got to be appointed by
the Governor and he has necessarily
got to exercise his discretion. I go a
step further than Mr. Kaul, The Gov-
ernor has no absolute discretion in
this matter. His discretion is limited.
He has to examine who is the head of
the majority party and he has no
discretion to call anybody else. He
can only summon the one who com-
mands the majority and according
to his judgment and using his discre-
tion he has to decide that such and
such a person commands the majo-
rity and he can summon him alone.
And then he has also the power of
dismissal. He has the power to dis-
miss the Ministry. Mr. XKaul goes
further and says that if you read the
article as a whole it is only if the
Legislature passes a vote of no-con-
fidence that the Governor can dismiss
the Ministry. I would respectfully
submit to the House that when a vote
of no-confidence is passed and the
word “dismissal” has been referred to
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in a number of speeches the resigna-
tion is immediately submitted. There
is no question of any dismissal. The
question of dismissal arises only when
there is failure of the Constitution.
In such a case the Governor uses his
discretion. It may be that the nature
of the constitutional failure will come
in. According to Mr. Mani, when such
and such things happen, when a
particular type of constitutional
failure happens then the Governor has
the right to dismiss the Minisiry. My
hon. friend Mr. Kaul would say it is
politically dishonest. Again I must
say that I am not talking of West
Bengal., A Chief Minister should
have failed in his constitutional duties
and still he cannot be dismissed? He
must have the power to discharge his
responsibilities to the President. Am
1 to believe that even when the Gov-
ernor is fully convinced, I am not
talking of Bengal, I say again, let us
forget that case completely if the Gov-
ernor is convinced that there has been
a Chiet Minister who has been pri-
marily responsible for a serious breach
of constitutional responsibility, that he
has not taken the advice of the Gov-
ernor, then certainly the Governor
cannot be helpless. It may be good
advice to say that he should exercise
patience. I can understand that and 1
will come to that later on. But the
Governor has certain responsibilities
to discharge, for protecting the Con-
stitution. He has been made the
guardian of the Constitution. Madam,
unfortunately what has happened is
that during these twenty years or so
we have come to take the office of
Governor as if he is a ceremonial
figure-head, head of that particular
State. There are certain reasons, cer-
tain historical reasons for that. That
has happened because we have had in
India the same party in power both
at the Cenire and in all the States.
Therefore these constitutional provi-
sions had not to come into play. As
a matter of fact, all these constitu-
tional provisions had got into disuse.
But if we look into them and examine
them with complete objectivity, we
will find that what I am saying will
be borne out by what has been dis-
cussed in the Constituent Assembly
and by what is written in the law in
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in the Constitution
possibly practical

so many words
itself and what is
wisdom also.

Having said that I need not go into
the other discretionary powers of the
Governor. The Governor has discre-
tionary powers under article 200. He
has to exercise his discretion under
article 365 and he has to make a
report, But the crucial point with
which we are today concerned is, how
is the Governor to exercise his power ?
What patience he has to exercise?
What retraint he has to exercise, all
that form another matter and I am not
going into that. But I definitely feel
that if the Constitution is to be protect-
ed if the integrity of this country has
got to be maintained and if we are to
go ahead in a really democratic man-
ner, and if democratic values are to
be preserved, then the Governor will
have to be armed with these powers
and I do feel that the Constitution itselt
has armed the Governor with all these
powers.

i

Now I come to the appointment of
the Governor. It is no use going into
the past. As I said, the Governor's
post is not just an ornamental figure-
head. He is not an ornamental figure-
head. He has got to discharge very
difficult and delicate duties and res-
ponsibilities at times, and more parti-
cularly now with the changed cir-
cumstances. We must have as
Governors persons who have maturity
and experience, both of men and
materials, who are delightful persons
who will be able to carry the people
with them, who will be able to carry
the Ministry with them, who are tact-
ful. But the appointment will have
to be made by the President. There
is not the least doubt about that.

SHRI P. N. SAPRU : And they must
be civil servants ?

HARISH CHANDRA MA-
THUR : I have no hiatus for govern-
ment servants. I have none for High
Court Judges, nor for any other per-
sons. But these are the necessary
qualities. There may be government
servants who have got such qualities.

SHRI
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May be they are rare, may be they are
difficult to find. But it is necessary to
have somebody who has got public
background. That is very very impor-
tant, as a matter of fact. It is not
necessary for me to say all that now.
I will also submit, Madam, that it is
correct in spite of the fact that there
is nothing in the Constitution which
demands that the Chief Minister of a
particular State should be consulted.
It is a very healthy convention which
has been established but let us remem-
ber here that this healthy convention
should not be carried to a point where
the very purpose of the appointment of
the Governor is defeated. If the Gov-
ernor becomes dependant on the good-
will of the Chief Minister, it is not the
correct thing to do because as I have
submitted earlier he has got to exercise
his discretion where sometimes it may
absolutely go against the functioning
of the State Government. Of course he
must be consuited and it will make a
happy going if they hit well and so far
as is possible efforts must be made to
consult him. Now I do not konw about
Bihar very much but so far as I under-
stand the consultation was there but
even if the consultation is there, con-
sent, is not necessary. As I submitted
we must try to do this; it is helpful
to the Governor also; it is helpful to
the Central Government also that they
must send the Governor to a place
where he is acceptable. I am not going
into the details at this stage; it is for
the Home Minister to say. But I
understand that even in the case of
Bihar an extension for six months was
granted to the present Governor at the
request of the State Government. I
think the Home Minister has been
rather indulgent; if he could be accus-
ed of anything, he could be accused of
indulgence. And I would submit here,
while I am talking zbout the appoint-
ment of the Governors, their tenures
and their conditions of service, that
extensions should not be given at all.
You have to think about the appoint-
ment of Governors much earlier and
there should be no extensions and cer-
tainly no extension cn the recommen-
dation of A, B or C because it takes
away from the sanctity of that office.
I would also submit that even if a man
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1s appointed from any Party it is much
better in the changed -circumstances
that he resigns from the political party
to which he belongs, that he does not
remain a member of the particular
party while in office and it would be
better that even after his tenure of
office as Governor he does not revert to
any political party. That would add
to his respect and objectivity.

Having said this about the appoint-
ment of Governor and his discretionary
powers I would now like to come to
the situation in West Bengal. It has
been mentioned that there has been a
conspiracy between the Governor and
the Central Government to tople the
Government of West Bengal and that
is why all this has happened. Now,
as a matter of fact I wrote to my
friend, the Home Minister a letter to
which I never received a reply and 1
never pressed for it because possibly it
was a delicate matter. I read the state-
ment of the Chief Minister of West
Bengal; I have got it before me and
the headline says that a political group
has asked China to help the State for
an armed revolt. This is the Chief
Minister of a State making a state-
ment, and he says that a section of a
political party is involved in this thing.
Not only that; he goes further and
makes many more damaging state-
ments. I would say that it would help
us to clear our minds if the hon. Home
Minister tells us what note he has taken
of this statement. The Home Minister
really owes an explanation to this
House and to the country; he should
tell us what note he has taken of this
statement of the Chiet Minister of a
State. My friends in the Jana Sangh
here are saying that the Ministry
should not be dismissed but I read in
the paper that the leader of that party.

SHRI SUNDAR SINGH BHANDARI:
Not on the ground of majority or mino-
rity ; that was my contention. You

should not mix up issues.
P

SHRI HARISH CHANDRA MA-’
THUR : I understand that many of the
constituent parties have made public
speeches demanding their dismissal but
they are saying something else here.
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SHRI SUNDAR SINGH BHANDARI:
You don’t act in the right time; you
can’t.

SHRI HARISH CHANDRA MA-
THUR : So the point is that we have
been too indulgent. And that is my
complaint also.

SHRI SUNDAR SINGH BHANDARI :
If you do things at the wrong time
nobody can justify that.

SHRI HARISH CHANDRA MA-
THUR : He has been more restrained ;
he has been more dignified. That is
the accusation against the Home Minis-
ter, I would go further. The state-
ment of the (Chief Minister is extre-
mely damaging and as I submitted ear-
lier, the Home Minister owes an ex-
planation to this House and to the
country. We cannot permit such things
to happen. I understand a report has
appeared only two days back—from the
papers that there had been a meeting
for seven days and they have come to
certain conclusion that some of the con-
stituents of the present Ministry must
form a third bloc. And what is the
purpose of the third bloc? The pur-
pose is to have militant bases in rural
areas and these militant bases from the
rural areas should march and encircle
the cities. I want the Home Minister
to explain this. ‘Patriot’ is one of those
daily papers which has gone all out to
support this Ministry in West Bengal ?
I would invite the attention of the
Home Minister to a leading article in
this ‘Patriot’ which has appeared only
the day before which says how this
particular lobby from the Communist
areas has systematically managed to
engineer the toppling of sovereign Gov-
ernments in various sovereign States.

SHRI A. D. MANI : What does that
article actually say? We would like
to know. :

crastows ntael e

SHRI HARISH CHANDRA MA-
THUR : Well, this article is by an
Observer. It reads: Peking-backed
plots in many countries. And it goes
and gives details. I have not got the
time. Here is this article in which they
have given all the details, the names
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and everything, they have said what
has happened in various countries, what
sabotaging efforts had been made, what
militant steps had been taken to pull
down the Governments of countries. Do
I take it that India is a country with
which China is more friendly than with
these countries ? Certainly, India is a
victim of aggression by China. They
have evil designs on us and they have
been talking all the time of supporting
certain sections, agitations as in Naxal-
bari and other activities in other places.
And still my friends want to have
sympathy with them. It is really a
matter of obligation and responsibility
for the members of the constituent
parties of this Ministry in West Bengal
to come out in the national interests
and see that this Ministry is pulled
down. Now, what has the Governor
done ? The poor Governor has advised
them to call a meeting. He has not
asked for any severe action against
such things. He merely says : Please
convene the Assembly. And he has
every right to advise them. Of course
I will concede that the Governor has
no right to summon the Assembly; I
can understand that he has no right
to summon the Assembly but he has
every right to advise the Ministry to
summon the Assembly and if the
Ministry is not taking that advice,
certainly it has to suffer the consequ-
ences.

Now what happened in Madhya
Pradesh? My friend Mr. Banka Beh-
ary Das was the first to speak today and
1 will only quote from his own speech
which he made here on the floor of this
House about Madhya Pradesh on 24th
July 1967. He said than :

“Here I want to say that under the
Constitution of this country, though
the President has no discretionary
power, the Governor has the discre-
tionary power and that discretionary
power is to be utilised to see that the
Constitution is safeguarded. If the
Constitution is to be protected, it
will be protected if the Governor
tries to see that an alternative Minis-
try comes into being.
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SHRI BANKA BEHARY DAS : The
Constitution has to be protected in a
constitutional manner, not by subvert-
ing the very Constitution. It is a fan-
tastic idea.

{Interruptions)

SHRI HARISH CHANDRA MA-
THUR : What was the position there?
What was required in Madhya Pradesh
was that the Assembly should be sum-
moned quickly. And as a matter of
fact the Governor was spared of that
unfortunate duty which the Governor
of Bengal has got to do now, because
there the Congress was in power and
Yne Tonpress exerdised s ‘newiiny
influence to see that the Assembly was
summoned within a week’s time. And
the Minister had to go out. (Interrup-
tions). Similarly, Mr. Misra could have
said that he will ask the Assembly to
meet after six montns. He could have
said that but it is common knowledge
that no such thing happened. It is no
use concealing facts. We all know that
the Working Committee passed a Reso-
lution and all credit to the Working
Committee that they wanted that the
Assembly must be summoned within a
week’s time. There was no question of
asking for even ten days, no question
of advancing the date but they said
that it should be summoned with a
week’s time and no mid-term elections
if there is a possibility of forming a
Ministry from outside and we all stood
for that.

SHRI R. S. KHANDEKAR (Madhya
Pradesh) : In Madhya Pradesh the
position was that the Budget had to be
passed and that was why the Assembly
was summoned ; otherwise the
Assembly would not have been sum-
moned.

SHRI HARISH CHANDRA MA-
THUR : But what are the facts? 1 say
the same position could have been
created in Haryana and Madhya Pra-
desh but the people there had the
decency, the political integrity; they
understood the constifutional duty and
they gracefully walked out and permit-
ted other people to form Ministries.
(Interruptions). But what is all this
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nonsense happening here ? These are
values which have got to be respected,
which have got to be cherished. Our
country is respected only because of its
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democratic values. And if we are
undermining the democratic values,
we are making a laughing stock

of the country. Much more is at stake
and, therefore, I say that this position
we must take full note of. (Interrup-
tions). I am prepared to answer every
single question if Madam Deputy
chairman gives me time. What is
undemocratic about jt? Democracy is
to obey the Chair. I know it is the
tradition in Bengal where one of the
Members said : “I am defeated, but I
am going 1o sttt 1 the Thalr. 1 am
going to hold both the arms of the
Chair.”

This is their democracy and this is
their value of democracy. 1 do repeat
it. Within six months’ time you have
got so much enamoured of power. After
all the Congress has liquidated itself
after twenty years in some places, but
you are liquidating yourself in six
months’ time,

AN HON. MEMBER : That is their
political integrity.

THE DEPUTY CHAIRMAN : Please
wind up.

SHRI BANKA BEHARY DAS : What
do you think will happen between now
and the 18th December ? You want to
come to power through the backdoor.
Can you not wait for some time?

SHRI HARISH CHANDRA
MATHUR : I am prepared to answer
any question.

(Interruptions)

SHRI CHANDRA SHEKHAR : You
are pleading all wrong causes. Yoy are
not ashamed of it. For one seat you
have forgotten all your political
honesty. .

(Interruptions)

THE DEPUTY CHAIRMAN : Order,
order.

SHRI CHANDRA SHEKHAR : For
one seat in the Cabinet I am sorry
that members of the Praja Socialist
Party are pleading undemocratic things
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in this House. It is a shame for the
Party.

SHRI BANKA BEHARY DAS : Wait
till the 18th December.

SHRI NIREN GHOSH (West Bengal):
Mr. Chandra Shekhar has left the PSP
and has gone there.

(Interruptions)

A

THE DEPUTY CHAIRMAN : Please
wind up.
SHRI HARISH CHANDRA
MATHUR : I am finishing in another
two minutes. I should not take much

more time of the House.

SHRI A. P. CHATTERJEE (West
Bengal) : He has been talking about
decency for about half an hour. Wil
he now come to his point ?

SHRI CHANDRA SHEKHAR: We
do not expect any from you.

SHRI NIREN GHOSH : All the inde-
cencies are reserved for you,

(Interruptions )

SHRI HARISH CHANDRA
MATHUR : Madam Deputy Chairman,
Mr. Mani made a great point and while
he was talking about the appointment
of Governors he quoted Australia. Let
us not forget that Australia is a sovereign
country. We are not even a federal
structure. These are not sovereign
States. You compare us to Australia.
After that I ask : Where we are going
to?

SHRI P. N. SAPRU: I want to
understand it. Is it Mr. Mathur’s great
contribution to political theory that
India is not a soverelgn country?

SHRI HARISH CHANDRA
MATHUR: India is a sovereign
country, but not Bengal. Bengal is not
a sovereign country. That Is may view.

SHRI P. N. SAPRU : Bengal is sove-
reign within its limits.

THE DEPUTY CHAIRMAN : Please
wind up.

SHRI HARISH CHANDRA

MATHUR : Though UUP. has given us
three Prime Ministers, do you call U.P.
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a sovereign State? My friend there
wanted it to be treated in line with
Australia which is a  sovereign
country. I say we are not even g fede-
ral structure. We have a federal struc-
ture for certain purposes, but the
important ingredients of a federation
are not there, Let us think of this
great country and the unity of this
country. Let us not think only in terms
of the Congress. This country is res-
pected only for the great democratic
values which we have cherished. Let
us not in our excitement and for our
party factions do anything which would
demolish those great wvalues. The
image of this great country is as much
the concern of myself as the concern
of any other friend sitting on that
side. That should be our dominant
consideration. What we are discus-
sing today are only the deeper values
of democracy, the constitutional
broperiety and the administrative dis-
cretions. I definitely feel that if at
all the Government of India can be
qecused, as I have said, it can be
only accused of indulgence and of
showing too much restraint.

M TEAREY (Y97 93m) ¢
AradTar, ¥ AT AR F g3 €Y A/
A ga @ a1 R ang@n 4t v zaF
AINT 7 AT F 402 A4 FS gUH
AT femm § qedie) a7 a8 )

oA

o glEsE WG . FAITWET
St, AR FE FIAT AW A4l ae Bl
H 14T 91 | L

st TRATTRO ;. ATYT H2T A =T
aﬁ%f | ' P

gogwafs : ard w2 8 sawr ad)
X 1 amw @ 20 fare fmET

| URAAREY : IFA 25 fume
yT & fRar 1 ffws 99 ¥ s o
F1€ @rge 52 fegr | a0 aTE &
#grad & f AeFd gare AR WE ag
A, TRIE A qTF A G FT €14
@ wg | oafredl dam N ogwmIz
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#49) &, agi # A&7 74 93 § 59 a9y
gat zo®) ==t adl &, 30 owo 3=t &l
fagr g g & wsaTEt £ qfw=,
afaal, weat aur fgfa & adF &
TR § famya: fagre o ofs=d
T ) FIdT F) T F, 78 faTaq g A
ag a¥ a7 gt ¥ A@ WA B AAA
AT 1 # wF A are #8 3 (F
afram) gara A e fra €a 3 31
FT W & w0l A wyw Ad g, 9ga
BT F3 AT ITZATE ) ¥ T9F! N A1
#3g fa agi & W@ W0 &1 F91R
ZAT I FA1A F AT qE WA BT 8
A F A KT FWT WA A&
ar LA g ¥ fga A sfaq ar 1 sz
ag Agq Fam ¥ ¥fa Saraze g a
# aga ) awmd F arg Fgar WAF
49 d, il & gfhg 1 fead
AT ATRA F) AT F A& /A W ATA-
A DN 393 FET gAH AAFR) §,
#ifs AvaT 78 o= f@m & ag 9ad,
ATg T2, UF g2 g g T R |
gt as & 3gar f& e WAt § q%-
FAF AT T AN F-F32TT F F| F1F
fFd § 3 AT aaT A ara ) afewd)
1 ¥ Al F IVEATFW AT, 2z W
# faegm amid ¥ a1 Fgm SEAT
ag ar @ 1R Fiw g F ok 7
#19 g1 §), fparnt & fga & fag w1
F19 gAT g1, 79g4 ¥ fea ¥ fag g
&I GATE) a1 Y F gUa graT anar
AT [ gAYV § AR WY AR
A1 ¥ WE AW | AT 5T wA
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DA A FNT aTET T g7 FT fqar
I 164(2) ® 9@ g | w4
afewz s & fagm am & afl am-
fe® =g g Qar1 W F famA
awl & wf, amfes w7 @ sawM
6 P. M.
g afxaftwg wsegm agr @ &g
O T8 937 12 1 g 7 w0 g
UANG T a4q1 A=y Afxa) =
fagfm wsam wea AT ® AT
3 W AT VSR F WAl g
H9AT 97 FIRW F 1 Wk A Wy
argg ¥ W offx wfFafiwg €1 =
wF FT fgar g 1 2= st Afxafs
TE A ] L g @ U & AR
ggq @1 7T Kafog ad 1 ga-
fad 4 =gy, s o <9 @ AT A1
for = AraT F ATt § 38 A9 FT g TN
33 fo afrafoe &1 wsgam st
ger agr agarn, WA ST & g aFar |
Myr-ar zad faar g @ fa wsa
fagm awr ¥ 9fq R w7 @ fawd-
gy ffx-afwe 71 § | g @ ag AT
a1 fa afEfrEt @ @) el
AFAAETE), Hgl G0 S, FBT I
231 AT Fgl AGST 2T | A AT F
faerax w97 W@ ¥ wan dor Al
Tigy 7 Fifga N &9 go N g
37 T W § 97 FTHAT T 9T&T W1
gy L @ Al 9T gw@r gy gL,
AT ATF g8 &1 3T QI &1 9 G
A ) W fgage ffrmg wa @0 g
fa Tmgm AR ag gudlT g, 9
aggT g, ag 3§ wfa-afyz N =g

T8 a9y AT AT @ E ... At aad 5 qa wat ardw F) fagm °

aqr gaph §R) gy qfafme a

qATT 1 Az I9F geT §, AT JOFT
FITW F4T I FF F) 33, Uegyfa
73 B qf agt N e ¥ gwrd
ar gt W afag agh 9T wsgefa
FT A@A TR 3T fa1 w12 1 ag a1

Iogwmafa : arw AET |

Mt TwARTS ¢ wET @ A,
I AW Y, TT WPt ARTEFQT
grasd &1 o1 97 83 ag & fx afa-
uR faega wawe § ;) gRru sgaar
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N AR FIT A aga § AR
BN, T8l "fama A gear 2, =3
sHda water wa i

TE am | 1R F8A1 ATRAT §, AL
ART F AF! F) AT F ™ | AT 43
HETA EF A, 41ATA & g, §) 7T
Twa &% #1 3afaga &

ot witaww vt @ safaaa Adr @
T g

N WA@Y : g @ ed §
[RF T ATYR AW [ F% a1 3qfagy
g AdY 31 & fom & 3 IR U=
% garfaa &, g AT A aar
a Q¥ faar a@ar 1 Ad-a 9@
2

Ay § 15 ardr@ ® qear ¥ o,
sAgsft gemell wrqan & fawfedr ¥
23T qTa AT A TTHAT 3T A 41
gAT FITAM AIRT T TFY, I9F IR
¥ anmErEd § 70 T gEAT [
41 1 faega 5@ AT 7 @ aw a9
Farafer f& AT @ R ¥ gwA
T FTAT ARY & I T @ I«
FIAN ATRT 1 A7, g¥ M @UT
A8l &, 3aAT 9adT W@ g fa
gt 1 1@ FE feaare ad &
AT FTHA T AF aw F N Fa713 f5ar
2, 3F 3" A 98 A9 A { qE
fa @z wwd # fRafa § we
ATHTT FY AATE HAT @T & A< 3
FOs3qET F A AN @ AT
fa = agt & wua W | aar
#T s FrAm A gl an
andm frar | 4 a7 fAshl amard
A FfAarg av wgat Agar fF agi a1
dfx-afeag, agi A Ffaqe, g
I 7 fAafm % fazg & 1 #fa-
Tz & fehegan %) 93f o 4@ Im-

319 &, 97 16 AT0@ FIAT Fqraragr, |
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fegrar am, agi M #fade 31 @3-
awmfy A wawr & fa agl av &R
ATET F1 A qH | ag a8 & f& F &M
ary 4 &5 AT agg 3 IFA
F F8 wAg & fauw A agr fear [y
ANT 3T F GTHIT AT AR F 3
F1 @Y TOF g AR 9% fgaax
angdl & @ § Ag) awewar sa¥
saredl ) At 3l afga a1 98w
frar ag awmg T fs 9% Fo ama
aa AT wa fzar am

Y WANT gt A @ AT
fad gu € g aww & )

s TRArRmE ¢ Afgd A & am
WEAE ST A & | F AwET A q47g
S 9 g @ &\ arfax ag ag -
ar w4t 2 P g € Y @i 9
At F1 WY Fgar argar g s fadsr
gy fragega #W 27 FAME &
ATHIT FY g T HIAQ ATHC AT
ger aFqr, fagie & a@ F F=
1 & B AW AT 8T B/FAT,
IR T F AT T F7% B AN
avaie Ag gar asd ) def 9 %
FUE GFR & IAF FF F F99
ATHTT AF BT aFdl | AU 39F)
FE 2 W E A g @A qur &
AN SR TR 2T W F | HIGh ¥
F i@ #) 9@ @ AT UvEr o
TrFiEE AT W, @ TH Tl
fadla F= N W AW 3T
gtz ST FAT! T A TF F@MT
gah, T A TF aQF0 faer, w@-
fan sauT ACHAH G F TG
¥ fagien qer @Y FAT ARY § a1 87
agar ¥ g Aty fAadm g fs v
Framm a@wR ) Afsag g a9
g% FwE ) 3™ AW G A
a9 g% T8 A@ F1 IBMA ITAT |AT
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W @I [AFAT TH A Th THIT
8 FiaT @ | 1A fage A A
2, AT faeix § FmAm wigw aEq
@ AT Fo7 ? 7 angar g, 99 9wy
get § A 7w Grad avis g, fead
AN AN FIA @S & IA&T €AMQ F
F JaT &

, ot TR o gRET N ¥ g

At TRAEAW . gHEr A & |
ANFIT ATRT AT 73 =1F % 72 fafe-
A ) a1Fa ¥, Aafgza a0F 3, 4%
atfss g A f5@ A ag 3t ™= @
T &) ag W1 92 137 gafag ardar,
q aga & §3T F 81T FAT AEAl §,
fagre & ) 3w A gar 7 913 | gA9-
AT ATET VATE T § HI agh 9T q
F AR W &7 @ A1F, wsegfq &0
arga AR 33 frar sgar @ gmr ad
5 38 fla goram @A A AET ...

&t iAW Tt 0 g it

St TRAATCRW 2 G AT 7, 7E) A
ZWT? 1T A9 QAT F AT T AT HT
TRl AMATTT, THIT AT IATAT |
FAQT AHFAT FT 1 AgT FT gFE«Al
g} 3T, g FT AFEAT Tl AT [
JATATF &N A FF TAT IUT AT Fr
a&w A1 8f, A A A
AT "fagm N omard 2@ qfaum
#§ gga Aaw g fouw sswsm
wAFr FWI AMEY | 99ar gaAm™
FAT AT adey AdY € zafaw gw
gasT gam agl I | g |l
F@aar & F@AT & IT WA ST 9,
9@ ¥ e, 5 g & am
9Y, gfagm@ & w17 93, 3| § wifa
A gRATF a9 ¥, & g<fas g
fae M€ Qar F A w¥ faed
ST T TOrTeAT I HIATH| 7 @A
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9gd | AT, gATR ATgR AanRd ¥
AFIAATS! FT avTa frgr1 # qwF
afxd wAd wmararar g & awEw-
LT H A T FITF & T FEI

oft gt a7 |qT : q™ A Th
gHIT AX WY A £ |

St TAAITRAN : [FWAXE] T, G
A1 1, ®E |/ N AT ATATE )
T FRT AW F AN |G | A
el TR T\ ATT VT TEH AFRT G
agi W g 9 ufmdl g &)
agATA ATHIT AT IA M7 AT AmT,
A R ATFAT A FAF T w[E G |
& 1 HIT AN g AAAT G HA
a&T AT wgar, afar 1 aa | A
aRar ), 3w F fga F TG ™
FIA T FTF F ATH FIF 9 @I
|ARAT§ |

UF RAAtT TR 0 GET A Y

st AT : HIT AW AT
gz #ifs ag M AN awgfe
Flg, 2 ag Fiaa FFT 9T T
yarasys g 9T AT o9 qygfawt
#t qa fearar wr g, faRrl
ree argfae MgT a8 gu d, Sa¥ 8
wiH diacdawE, |e
@ &1 urmat (g § 7Ff fager ©@
21 @l el am@ 3 | gIES § AT
gaT? anefy &t ara FQ o T A
a1 gaiT | HYefY are) ara F F AA A
FATGAT | ey ATy qm FA FT W
T2 # W WIE | WA AT
s Wt 9Er QU IWT T AW @
§? s= gohofaat 3 AR w1 W
g W fazFiar F@QTHT 39 A9
gr: X & W 1 fawar aT
WIE el 4@ ) a0ER F AW
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F FAAMT AT WI § | FT A7 &7 X
T8 wFAATAT @ 7
. THE DEPUTY CHAIRMAN : Please
wind up.
Y ToTREe ¢ sl 1 gH FaA 10
A fmz A & Az A agd §
fsands atg @ gaadl A7)

Sqawafa : ag & Al § 1 gal
H @ a™ § s ard 15 faae
] T A fag 31 ag g asd) agrey
ffag |

S AFATCRAN : JTT AYT AR
#1 35 favz fed 11 § e @A
Hieh a1 FT9T @I E | AT AT ¥
fgrra ¥ w3 maxr g $X ag @Oy
SF 2 fa XA et # geen
g ArfeT 1 33 am TR A G |
7 9g amAT AgAT 5 Fw@raw = A
T =l wIn el ogwd @ AL H
Th a1l 9T 399 farhs grr
qr8 dg Ft9 ) erEf 2 e A afs-
A5 I § WG I ZHAT 3
F fou ?

= O w AT AT gAr a gy,
AY ag |a@@ |, .

S TRARAN ¢ 9T FEHT ALY
731 DD FA 7 T IR ?
AT 8 AW &, JWHT gAY,
|gamr f1 geral, e gfgw and
F) 3TN | FT AT ATET F) 54 q1A
F amEA a7 gas w5y faoeh
FATAT AT HR IAF FAA B FR
Aq®y 7 07 FT A fRaraara?
T AT AT T3 A A7 A7 914~
QA 3@ T Afed 1 aaT a9y
qFAl A F AT | AR HS AT
FW@ ¥ agrarg g& 7 F 98 F

W awEy @ Afre a9, @
qH FF AXA F FF W A AT
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W 97 qga yaol § dfea swar
giir g g wfafafe awe am
FTEAATA ATHIT F YMA FT AR
AT, A 95 ISt @A gfew &
T FA 07 1 gafay dig g § ag
R A fr e g anadt €
TTATN  GHIT ) 99T 9T $4
AW A X I & (59 39 9@
HT AAETW FATUT T @IE | @A
3% %AT WIEATE i 39 a%g Fi Alal-
AT F@AA G goit ¥F Ag( AT
At AR 1 AT T & A%
W aa% § T A vEal & af|uiy
fagr arazar g 1@ 8wy | AW
AT U qHEET AT & §
3l T o T GIFHET qar g
AR gw wET & gAai wi agl
Y gaEr Wi @i gw T § -
9 | awar @t 2, deaar ad §
witF T AN T F AT AW
far &1 ) -

amdal, # dOHl ARFE AT
Argar g f & dam d A A faen
#T AT AT A AW IR g e
A7 | aedl AT AW ) @A
Agy 4 f5 wa gawr @ g narg
qr awa At @ AR H oA
FL AT 9o §IA Wi AT | AT
gz ¥ gwET A R o @
13 adE d TEw N afgama =@
qATIT &7 FAT M1 W qfw aw
A gaNT ¥ afEa €0 A g
fraT 2, Iadi 3K aN B AT
7 sfaa awe @ § [Sa% w0 @
<@ #T ARETIGET S AT | g
W7 FHY 9T & At & faam
¥ wEre O add wdl derar a8
2 B AR aftmre § @Y A sar
& 3 fo q@a A H JF Al B
AT 91 | dfamm ¥ @99 § 693
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#A St #1 f9A gaT AW Y @ aw@
Haarg & g 98 waq & sag s
A &1 ATT AT AT A agi 9w
931 g1 15 ey fyQ addx
9T &1

THE DEPUTY CHAIRMAN : You
have taken 20 minutes and still want to
speak.

st T ¢ gEifae /Y 9
A 72 faar @ f&5 T aw AN
Ngw 45 aET |17 AN oy feafq
2 Ta¥ o5y ¥ 7 awr fagza awr
argat g & afrad Fam & g
Fr gar faar smar arfyg w@ifs agt
W feafs gug @ nf & v agr
€ gAT AAFT AAT A A AH-HAA
Farg YA @A | F@aE FAAAT
g AFQ@IEA F aurd § 7 @ AR
AR § antd F NAYATAT V-
9 JTT F U F JATAA A ATRA
# =ge FT J]7 |

Fam A arw Fgar g fF
gfsmdl Fara AT I F39 IBNAT
3, d wa¥ arg g | WX TS &
amy ofsadr Fara gzar @& am
ar IEFT AIT 4T AT, ATAAAT ?
za¥ F1238¢ ATwA fagre uT A,
IO qo 9T 7w, ghearom o,
wea T3 9T AW AT I a<@ A
ag faafaar amy @ sraar ) zafas
dfama A gar W@ aG FTRA S
IFE AN EF AR §, ITHT JHIX
fa<e g @R wATSaEw fady
r 6 s s aqfen sam
IXF @ A g v qar Ay
¥l FAgEQ qfonm i ok gaw)
g farigr@ g 9T g
cafqg awma WA A samdr FJr
AgATg & awR gy am &
@ wafgwrd dw A BT )
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THE DEPUTY CHAIRMAN: Mr.
Niren Ghosh.

SHRI B. D. KHOBARAGADE:
Madam, how long are we sitting ?

THE DEPUTY CHAIRMAN : You
want the time to be extended ? Even
then, everybody is not going to be
accommodated.

SHRI B. D. KHOBARAGADE : Let
us sit tomorrow.

THE DEPUTY CHAIRMAN : No, we
cannot. We have to finish it today.

SHRI B. D. KHOBARAGADE : There
is no provision in the rules that it
should be completed in one day.

THE DEPUTY CHAIRMAN : I know
the rules. Mr. Niren Ghosh.

SHRI B. D. KHOBARAGADE : There
are still four or flve Members. I know
the rule . . . .

THE DEPUTY CHAIRMAN: WMr.
Niren Ghosh.

SHRI NIREN GHOSH: Madam
Deputy Chairman, we have been listen-
ing to sermons from Judases who are
banded together to betray the Consti-
tution which they themselves framed.
Well, they are finding it inconvenient.
I do not propose to reply to them
exhaustively. But something I will say
in my stride which will go as a reply.

Firstly, I wish to draw the attention
of the House and of the Home Minister.
Are they aware that Mr. Dharm Vira
is now the most hated person in West
Bengal and is looked upon as a cons-
piratorial agent on behalf of the Union
Cabinet ? It is a sordid spectacle that
things have come to such a pass.

SHRI CHANDRA SHEKHAR (Uttar
Pradesh) : Madam on a point of order.

SHRI NIREN GHOSH: I do not
yield.

SHRI CHANDRA SHEKHAR: I
rise on a point of order. Madam, I
want a ruling on the point whether
this House is authorised to condemn a
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the conspiratorial

Governor as
agent . . .

SOME HON. MEMBERS : Why not?
(Interruptions)

SHRI CHANDRA SHEKHAR: I am
on my legs. You cannot bully me.
Please sit down. It is not going to have
any effect upon me,

(Interruptionsy

THE DEPUTY CHAIRMAN : Order,
order.

SHRI CHANDRA SHEKHAR: I am
not going to take any lessons from the
conspiratorial sons of Stalin, it it is
allowed for them to say that Mr. Dharm
Vira is a conspiratorial agent of the
Central Government. A Governor can-
not be discussed in this manner in this
House unless and until there is a motion
against the Governor himself, and any
action taken by the Governor can be
condemned or can be discussed on a
specific motion only. The motion does
not indicate the action taken by Mr.
Dharm Vira in the context of the West
Bengal situation. So, any harsh word
against Mr. Dharm Vira should be
expunged from the proceedings. They
can have their constitutional point of
view but any personal remark against
Mr. Dharm Vira should be expunged
from the proceedings.

(Interruptions)

THE DEPUTY CHAIRMAN : I will
not permit anything. There is no point
of order. Mr. Niren Ghosh, please con-
tinue.

SHRI NIREN GHOSH : I can well
understand Mr. Kamaraj conspiring to
overthrow a non-Congress Government,
But it is a wunigue spectacle when
Shrimati Indira Gandhi . .

THE DEPUTY CHAIRMAN : Come
to the point, Mr. Niren Ghosh.

SHRI NIREN GHOSH: . . . Mr.
Chavan and the Union Cabinet...

THE DEPUTY CHAIRMAN: You
should be careful.

SHRI NIREN GHOSH': ..
through the instrumentality of the Gov-
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ernor conspire to overthrow a non~
Congress Government. That is certainly
a unique and sordid spectacle and that
is precisely what we are witnessing. Let
me relate some facts.

Is it not a fact that on Octaber 2,
when Shri Ajoy Mukherjee refused to
resign, for two hours the Governor
insisted upon his resignation? Then,
am I not correct to say that he acted
on the advice of the Union Cabinet ?
He conspired and put pressure upon the
Chief Minister to resign. What business
did he have to do that, may I ask?
And then may I also place this fact
before this House that the Inspector-
General of Police, Mr. Upanand
Mukherjee, who had applied for leave
preparatory to retirement, cancellad
his leave, fabricated reports and gave
them direct to the Chief Minister, alleg-
ing all sorts of slanderous stories. It
was never placed before the Cabinef.
The Cabinet did not discuss these
things. My friend, Mr. H. C. Mathur, is
now doling out slanders. Shri Upanand
Mukherjee, everybody there knows, he
is a ring leader, one of the conspirators
and even Bangla Congress Minister
want that at any cost he should go.
It is in collusion with him that the
conspiracy has been hatched. May I
ask whether the Union leaders of the
Union Cabinet did not put it to Mr.
Ajoy Mukherjee that during October
there was going to be invasion from
both Pakistan and China and, there-
fore, he must form a non-Communist
Government ? Is it not a conspiracy ?
That is what I want to ask. And then
a valiant posture is struck by our
valiant Home Minister. It is easy to
strike a posture of bravery when it is
a question of suppressing a people.
There is a provision in the Constitution
that the Council of Ministers holds office
during the pleasure of the Governor.
Hence it is said that if the Governor is
pleased, he can dismiss the Council of
Ministers. Everybody, conversant with
the A, B, C of the Constitution, knows
that it is a formal phrase only. The
Chief Minister is appointed by the
Governor because he commands the
majority in the Legislature. Naturally,
it is written therein that he holds office
at his pleasure. I de not know what
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was the debate in the [Constiluent
Assembly. There were speeches for a
unitary form of Government and there
were speeches for a federal type of
Government also. But they would go
by what is written in the Constitution.
The only pleasure that the Governor
ehjoys, apart from his role in tribal
affairs, is to act upon the advice of the
Council of Ministers., That is the only
Pleasure that he can enjoy. Anything
going beyond that is to murder the
Constitution, to scuttle the federal type
of Constitution.

ASHRI AKBAR ALI KHAN (Andhra
Pradesh) : In case of breakdown.

,-SHRI NIREN GHOSH : What is the
Assembly therefor, my dear friend?
Do you think that the entire people
have gone beyond the bounds of the
Constitution ? Let it be proved that the
Assembly has gone beyond the bounds
of the Constitution.

180, Madam Deputy Chairman, when
Mr. Ajoy Mukherjee refused to be a
party to this conspiracy, he was faced
with this second conspiracy. The
Constitution enjoins wpon the Cabinetl
to allow it to summon the Assembly
even in January as they were previ-
olisly to do. But when the Governor
aXpressed 2 doubt, they gracefully fixed
the date at December 18. They were
not under compulsion to summon it
earlier buf they agreed to do so because
he had expressed a doubt.

-Now Shri P. C. Ghosh submits his
letter of resignation direct to the
Governor and the Governor tells the
Chief Minister that he has lost the
epnfidence of the Legislature. He tells
hitn that he does not command a
majority and, therefore, he should
vesign. What is this? Is he playing
the role of a Governor or the role of
a. conspirator in collusion with the
Centre? That is what I ask. What
business has he to tender the advice to
advance the date? They were within
their right to call it two months hence
and they gracefully did so. But he
came here and guided by the Home
Ministry here that he can dismiss the
Ministry, went back and tried to
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bully the entire Cabinet. A question
arises in respect of Bihar and West
Bengal and other States too. I do not
want to utter any words of threat.
These threats are reserved for the Home
Minister because he has uttered them,
he can indulge in threats. But I pose
a question on behalf of all the linguistic

national groups of India, that is,
Bengalis, Biharis Marathis, Punjabis,
Tamils, Telugus, Oriya ete. Are they

going to be ruled by the conspirators of
the big capital at New Delhi ? Are the
peoples of India, are the national groups
of India going to be trampled under the
food by the Union Cabinet and will the
different national groups of India be
prepared to accept such a position ?
Think hundred times before you act, I
say. The fate of the Constitution is
at stake. You are trying to oppress the
people of West Bengal who, for the
first time, after twenty years have
begun to breathe freely to some extent.
That is a fact which anybody can see
for himself if he visits West Bengal.
During these eight months no Congress
leaders have been arrested. They have
not been put in detention. They have
not been shot at and killed which has
been the shameless record of the
Congress during these twenty years.
Nothing of the kind has been done. The
freedom and civil liberties have been
restored in West Bengal. The Cabinet
there is safeguarding them. Here the
fundamental question of the unity of
India arises. The federal structure of
India, the Constitutional safeguards,
the rights of the wvarious national
groups of India are at stake. If you
want to suppress them in this high-
handed manner I raise the question :
Have these people not the right to rise
in revolt against you as they did
against the British Raj ?

Why are you afraid to refer the seven
points raised by the West Bengal
Cabinet to the Supreme Court?
Opinions are divided. Theories are
divided. Members of Parliament are
divided. The entire country is divid-
ed. Why do you not refer them to get
an interpretation of the Constitution?
Why are you fighting shy of that ? You
are fighting shy to refer these consti-
tutional issues to the Supreme Court.
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And you speak in Parliament that the
Governor has the right to do anything
he likes, that he can dismiss the
Cabinet and so on. Is it not autocracy?
is it not unconstitutional? You can
say that the President is not bound to
act under the advice of the provincial
‘Council of Ministers, They have made
a request that under a certain article
of the Constitution since there is a deep
controversy, these major issues should
be referred to the Supreme Court.

Why are you fighting shy of that
process ? It is the very court that you
created, it is your court. Many times
this court has given judgment in favour
of the vested interests. The High
Court judgment in Bengal was refer-
red to. We hold, the people of Bengal
hold, that these judgments are reactio-
nary, retrograde and against the march
of progress. These are reactionary
judgments which they have given.
Even then you are fighting shy of refer-
ring the matter to the Supreme Court.
Why ? Because you are not sure of
your ground. You are not sure of the
defectors—these 16 or 17 persons.
Some of them have already re-defected.
Therefore, you are not sure. If one
month’s time is taken, these defectors
may not align themselves with the
Congress. They may come back to the
United Front. That is why you are in
a hurry and you are distorting the
Constitution and going in a way
that the entire country and people see

that you are prepared to throw this !

Constitution to the winds the moment
you think that your vested interests are
at stake. This is a funny thing. You
are distorting this limited Constitution;
you are trying to scuttle it; you are
trying to murder the letter and spirit
of the Constitution because the people
have begun to utilise this very Consti~
tution of yours in order to advance
their own interests. So in order to save
your vested interests, you have launch-
ed an attack upon the Constitution. It
is not only against the people of
Bengal, Bihar and other States. All
the people of India of all the States are
concerned here. Mr. C. N. Annadurai
has already raised the question that
only a minimum of powers should be
at the Centre and all powers should be
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vested in the State Government. All
the national groups in India are
watching keenly the situation, the
steps that you take in regard to
Bengal, because the rights of every

people, Tamils, Biharis, Bengalis, and
so on, are at stake. You think a
hundred times before you take steps
which go against the letter and spirit
of the Constitution. And for God's
sake, I repeat that the Union Cabinet,
the Government at the Centre, should
not conspire to topple Provincial
Governments. That is not a function
allotted to them in the Constitution.
Let them give that job to Mr. Kamaraj
or to Mr. Atulya Ghosh, who are out of
the Government. They can do it. But
Mr. Chavan, Mrs. Indira Gandhi and
others cannct do it. They cannot let
loose military. It was arranged that in
half an hour, Greater Calcutta would
be taken over by the Military and in
two hours, the Military would go to
the remotest village in Bengal. It was
done by the Cenire to drown the
people of West Bengal in blood. With
iron and blood they wanted to sub-
jugate the people. But subjugating
people by iron and blood has not paid
and will not pay in future.

THE DEPUTY CHAIRMAN :
Kumaran.

Mr.

SHRI A. P. CHATTERJEE : Madam.

THE DEPUTY CHAIRMAN : Every-
body cannot speak, only one from each
party can speak. (Interruption.) I
have called Mr. Kumaran.

SHRI A. P. CHATTERJEE : After
all, we come from West Bengal.

THE DEPUTY CHAIRMAN : There
are many Members from West Bengal
. (Interruption) Please take your

This is a short-duration discus-

This cannot go on till tomorrow.

seat.
sion.

SHRI A. P. CHATTERJEE : As far
as this debate is concerned, it is a
debate of the utmost importance. You
know, in the Lok Sabha a whole day
was devoted to this affair......

(Interruption) -
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THE DEPUTY CHAIRMAN :
Kumaran.

Mr.,

(Interruption )

SHR] A. P. CHATTERJEE: A
Government is not to be toppled by
unconstitutional methods by conspira-
torial methods..

THE DEPUTY CHAIRMAN: Mr.
Chatterjee, please take your seat.

(Interruption)

SHRI A. P. CHATTERJEE : Will you
kindly let me flnish what I have to
say ?

THE DEPUTY CHAIRMAN: You
have said what you wanted to say. Your
leader has spoken. I am calling now
Mr. Kumaran... (Interruption) Please.
I appeal to you, Mr. Chatterjee .

SHRI A, P. CHATTERJEE : The
time given for discussion upon this
point is short and, therefore, we have
been saying that this discussion should
be taken over tomorrow. Affer all,
there is nothing in the rules to say
that a short-duration discussion cannot
be taken over till tomorrow.

THE DEPUTY CHAIRMAN: Mr.
Chatterjee, Will you please take your
seat? I will explain. (Interruption)
In this House, for a short-duration
discussion under Rule 176, we have
come to an understanding that one
Member from each party will speak.
It has gone on very well up to now.
Therefore, Mr. Kumaran will now
speak.

SHRI A. P. CHATTERJEE : There is
a motion, for example, in my name.
That motion says that the whole thing
should be discussed, that the situation
should be taken into consideration by
this House. The motion is there. With
whom was this understanding reached?

THE DEPUTY CHAIRMAN : In the
open House we had come to that
understanding.

SHRI A. P. CHATTERJEE: The
understanding was merely that you
will call all the names in the list first,
and then some of the names which will
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come to you later. That was the
understanding. The understanding was
not this,

(Interruption)

THE DEPUTY <CHAIRMAN : You
take your seat.

(Interruption)

SHRI A. P. CHATTERJEE : Madam,
this is a very serious matter, A cons-
piracy is afoot.

(Interruption)

SHRI CHANDRA SHEKHAR : On a
point of order, Madam. It is a very
serious matter that a Member is not
submitting to the ruling of the Chair.
It is indignity to the House. I would
request you to name the Member
because it is a question of the dignity
of the House.

(Interruption)

THE DEPUTY CHAIRMAN : I will
explain. Please take your seat. We
have been having this short-duration
discussion, and one Member from each
party is allotted time

SHRI A. P. CHATTERJEE : That was
rot the understanding.

THE DEPUTY CHAIRMAN : Your
jeader is here.

(Interruption)

SHRI A. P. CHATTERJEE: May I
quote a precedent? When there was
the Krishna water dispute motion here,
vou were in the Chair and you gave
this ruling that as far as Andhra Pra-
desh, Mysore and Maharashtra Mem-
bers are concerned, they will gel pre-
cedence over the other Members .

(Interruption)

THE DEPUTY <CHAIRMAN : Don't
exhaust my patience. (Interruption.)
I order you to take your seat or with-
draw from the House. We cannot con-
duct business in this way. I have call-
ed Mr. Kumaran. Please take your
seat.

SHRI A. P. CHATTERJEE: * **

THE DEPUTY CHAIRMAN : You
may quote anybody.

***Fypunged as ordered by the Chair.
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SHRI A. P, CHATTERJEE : * * *.

THE DEPUTY CHAIRMAN : Please
take your seat.

SHRI A. P. CHATTERJEE : * * *.

Wil
Mr.

THE DEPUTY CHAIRMAN :
you please take your seat?
Kumaran.

SHRI A. P, CHATTERJEE : * * ¥,

(At this stage, the Member left
the House.) )
SHRI CHANDRA SHEKHAR : This
is too much. This cannot be tolerated.
This is very unfair to the House. Madam
Deputy Chairman, the hon. Member
made a speech in spite of the repeated
warnings of the Chair and so every
word of what he said after your order
should be expunged from the proceed-
ings, because it is a question of the
dignity of the House.

THE DEPUTY CHAIRMAN : Yes, I
am going to do that.

SHRI NIREN GHOSH : Making a
point has been done often

(Interruption)

THE DEPUTY CHAIRMAN : 1 have
been very indulgent. If I request a
Member to take his seat and he does
not listen to what the Chair has said
and goes on, then that cannot be
recorded. Mr. Kumaran.

SHRI P. K. KUMARAN : That is
true, Madam...

THE DEPUTY CHAIRMAN . Are
You speaking on this Motion, or siall I
call the next Member ?

SHR] P. K. KUMARAN : My request
is also this, that the discussion should
be extended. The discussion is of a
short duration but the subject is quite
a big one. That is why I requested
earlier and I still request that the
discussion may be carried over to
tomorrow and some more time allotted.

***Expunged as ordered by the

Chair.
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THE DEPUTY CHAIRMAN : Then
you should have asked for a full-day
debate. This is only a short-duration
discussion. You should have asked the
Chairman to change it.

SHRI P. K. KUMARAN : Even now
1t is not too late to give some mwore
time.

(Interruption)

THE DEPUTY CHAIRMAN : Your
time is running out, Mr. Kumaran.

SHRI P. K. KUMARAN : Madam, the
West Bengal Cabinet has decided to
convene the Assembly on December 18
but the Governor appears to be anxious
to see that it is convened earlier. Now
I understand he is even prepared to
have it on 30th November or something
like that. Now the gap is 18 days.
What is going to happen during ihese
18 days? Why is the Central Govern-
ment anxious to see that it should be
convened in November itself? The
Prime Minister, the Home Ministry, and
the entire Central Government are
anxious that it should be convened in
November itself. What is that auspici-
ous day in the month of November?

After all defectors are living in
Calcutta; some are living in the
house of Mr. P. C. Ghosh, some

others in some other leaders’ houses.
They are not permitted to move about;
they are almost captives. What is this?
The anxiety of the Central Government
is to see that this Government is
dismissed. Why so much anxiety ? New
interpretations are given. It is said if
the Governor is convinced by a piece
of information which he gets, even
though that information may be
extraneous to the proceedings of the
Assembly, he is entitled to use his dis-
cretion. All sorts of interpretations
and meanings are being given to the
word ‘discretion’. Last month a big
conspiracy went on. Some big Congress
leader went from here to insist upon
the monopolies of this country {o pur-
chase some defectors. All these mono-
polies are behind this. As Mr. Ghosh
has stated, civil liberties are there,
There was freedom for monopolists,
freedom for capitalists before this
Government. Now that freedom has
been extended to the working class and
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to the people. We were talking about
gheraos ; judgments have come out with
regard to gheraos. There had been
gheraos in West Bengal even before the
present Government came but then
every time a gherao took place, the
owner of the factory took up the tele-
phone and called the police to give them
a beating or to shoot them. Now that
does not happen. As he has mention-
ed, Congressmen have not been killed,
they have not been arrested; their
liberty continues but the same civil
liberty which they had been enjoying
has been extended to the working c.ass.
That is the position. Then there is
retrenchment due to recession which
they themselves have created. By
curtailing the plans they have almost
finished the Planning Commission. Now
they have created a situation in which
they have to retrench the workers, and
the workers naturally resist. When
that is done, they want the Ministry to
go. Conspiracies after conspiracies and
plans after plans have been hatrhed
and sent from Delhi. Then some impor-
tant Member from the Cabinet went
and convinced the Chief Minister that
something is coming from China. So
far nothing has come and nothing is
going to come. Once they came and
within 10 days they went away. I do
not believe they are going to come. He
has been convinced that something is
going to happen and that man behaved
rather foolishly and created all sorts of
confusion. That having failed, Shri
P. C. Ghosh resigns and he sent his
resignation to the Governor. Normally
he should have submitted his resigna-
tion to the Chief Minister. Even if the
Governor had received the resignation,
he should have forwarded it to the
Chief Minister because it is the Chief
Minister who 1is responsible to the
Governor for his Cabinet. That was
not done. That is indiscretion which
the Governor has committed.

SHRI HARISH CHANDRA MA-
THUR : Is it not a fact that the Gover-
nor consulted the Chief Minister before
taking any action on the resignation ?

SHRI P. K. KUMARAN : No.

SHRI HARISH CHANDRA MA-
THUR : He did. He did not take any
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action on the resignation. He consuli-
ed the Chief Minister and only on the
advice of the Chief Minister he accept-
ed the resignation.

SHRI BANKA BEHARY DAS : That
is correct. Mr. Ghosh sent the resigna-
tion to the Governor, not to the Chief
Minister, But the other procedure has
been followed.

SHRI P. K. KUMARAN : So, that is
one thing. Then these people who have
defected are not able to move about
freely. They are still in cusfody or
rather in illegal custody; they are
gheraoed in ‘he houses of two or three
leaders. They want the Assembly to
meet earlier so that the Chief Minister
does not get a sufficient majority. Now
the people have changed the parties. 1f
they have changed the parties out of
conviction, why is the Government
anxious to see that the Ministry there
falls ? What is the harm in waiting till
the 18th of December ? If the Govern-
ment is going to fall, it will fall even
on the 18th of December.

Then there is another thing. There
is procurement going on in the country-
side. In the matter of food the Central
Government has been going by default
to the deficit States, not only in Bengal,
even in Kerala. The jotedars and the
big zamindars are perturbed. They
want some interruption in the proce-
dure. So it is very urgent in the interest
of the capitalists of the country, in the
interest of the landlords of the country
that something should happen in West
Bengal, that this Government should
fall, so that the procurement drive is
defeated. That is why at the instance
of the capitalists of the country the
Central Government is hatching a cons-
piracy. Not only that, even during the
last time they had alerted the military.
Governors can use their discretion in
times of emergencies. Here an emer-
gency is sought to be created. There
were reports that Gen. Manekshaw was
summoned by the Governor. There
were reports that military was alerted
and everything was kept ready in rase
there is any trouble in West Bengal.
Nine battalions were called and kept

ready. So, a crisis is sought to be
created. Where is the necessity for
that ? So far there has been no unto-
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ward happening except a cry from the
capitalists and big factory owners “We
are being gheraoed”. There is retrench-
ment going on and the workers’ honus
1s not given. So they are naturally
fighting. Except that I do not see
anything wrong that is going on there.
Of course there might have been some
differences among the Cabinet which
they must have aired. It is up to them
to settle. There is no necessity for
the Central Government to intervene.
This is a Federation. There are certain
rights for the State Government—not
a unitary Government as such. That
is the cry of every Government, from

Kerala, from Mr. Annadurai from
West Bengal, etc. The cry is coming
‘What are your rights? That is

to be defined’ Why is the Central
Government fighting shy to refer the
matter referred by the Cabinet to the
Supreme Court? What is wrong if
once for all a ruling is given on the
powers and functions of the Govern-
ment ? Why are you anxious to keep
it vague? Where is the necessity to
keep it vague? Is it for interfering in
such things? My argument is, you
should not intervene. Let the Assembly
meet on the 18th as the West Bengal
Government has decided and if they do
not get the majority they will resign
but just now they are busy with pro-
curement and when it is a question of
food, when that is going on, why do
you want to intervene? What is the
anxiety ? It is very difficult to under-
stand the anxiety of the Central Gov-
ernment to somehow dismiss this Gov-
ernment. Where is the necessity,
except that they are in the interests of
the capitalists ? There is no other
reason for them and it is exactly the
reason why they are resisting it. So I
hope good sense will prevail and that
nothing untowards will be done ; other-
wise, if now in the name of interpret-
ing the Constitution democracy is
murdered, democracy will be murdered
once for all in this country.

AN HON. MEMBER : Everywhere.

SHRI P. K. KUMARAN : Every-
where. The history of India says that
everything, every movement, not only
the fight for freedom, started from
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Bengal. Bengal is the place where
Indian capital is concentrated. Bengal
has been the place where the national
consciousness was first roused and it
this kind of change is to take place in
Bengal, that is a foreboding for the
whole of India. So I hope the Cabinet
will be careful, and the Congress Party
will be careful that nothing untoward
is done and if to-day you cause any
doing and the floods are started, it will
not end with Bengal. It will spread
throughout India.

THE MINISTER OF HOME AF-
FAIRS (SHRI Y. B. CHAVAN):
Madam Deputy Chairman, Sir . . .

SHRI A. D. MANI : No ‘Sir.

SHRI Y. B. CHAVAN : He is always
an expert in these matters. I do not
mind accepting his advice. That is the
only thing he knows better.

The debate has raised some facts of
law, constitutional law, and some ques-
tions of facts themselves. The hon.
Member who moved this motion for
discussion said that he would confine
himself to the constitutional aspects
only which he did not do. He brought
in much of the political facts. He did
certainly deal with the constitutional
points, I quite see. So I have had an
occasion to speak on the role of the
Governor before on the floor of this
House and the Dbasic thing that we
stated there, I would like to say that
I am consistent with that even now.
The role of the Governor is the roie of
a Head of the State, Constitutional
Head of the State. We are not taking
any other position but at the same imme
the Governor under the Constitution,
by the Constitution also, is entitled to
use his discretion in certain matters.
The hon. Member, Shri Kaul, who also
spoke, theoretically conceded the posi-
tion that under certain circumstances,
the Governor has the right to dismiss
a Government. That also he has con-
ceded. (Interruptions.) I am speaking
when he is present. ILet him say ‘no’
and then I will certainly reconsider. He
has certainly conceded the theoretical
position that the Governor has the dis-
cretion to dismiss the Government
under certain circumstances. What
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those circumstances can be and should
be can be a matter of fact. Now what
is the position here? I am not gouing
to discuss any particular posilion
because whatever happens in Bengai,
certainly will not be under the direc-
tion of the Central Government. The
Governor there will have to take his
own decisions in this matter. This is a
political argument that there is cons-
piracy between the Central Govern-
ment and the Governor, etc. This is a
politically motivated allegation which I
repudiate. There is no question of
having any conspiracy. So the difficulty
is that these Governments are full of
conspiracies among themselves, That
is my difficulty. I cannot help that.
These are the difficulties which really
gspeaking I have repeated before and 1
would like to repeat again that these
difficulties are arising because of rer-
tain inherent fundamental contradic-
tions in the working of those Govern-
ments. For that they will have to find
a political solution. Unnecessarily they
are trying to blame the Governor, they
are trying to blame the Central Gov-
ernment. I can read some of the
articles of the Constitution but they
were very extensively quoted by other
Members and I do not want to take the
time of the House more on this matter.
The position is that under article 64,
which was read by the hon. Member
and on which very able comments were
made by Mr. Mathur on this side that
the Government will hold office during
the pleasure of the Governor. <Clause
2 of the same article says—that lays
down the principle that collectively the
Government or the Council of Ministers
would be responsible to the Legislature.
These are the two positions. The hon.
Member who moved this motion said
that there were only certain cases,
in which the discretion is to be used,
which are mentioned in the Constitu-
tion. Certainly these are the instances
where he has to use his discretion, but
there can be certain other circums-
tances under Which he has to use his
discretion. The question of appoint-
ment of a Chief Minister is a matter of
his discretion, a matter on which he has
to make a judgment. Naturally that
judgment cannot be a whim, I know.
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There is certainly political restriction
on that. That is, the man, the person
concerned must be in a position to hold
or command a majority in the House.
Not only that, he must, during his
period of being the Chief Minister,
naturally it is incumbent on him to
continue to hold that majority in the
House. That is really speaking the
basic condition. The one question that
the Governor should see it is his duty
very rightly—and hon. Mr. Mathur
quoted Dr. Ambedkar—that this is one
of the fundamental duties of the Gov-
ernor to see, and this is a basic coundi-
tion that he has to see, is that when
he has used his pleasure and appointed
somebody as the Chief Minister, it is
his duty to see that that person conti-
nues to hold the majority in the legisla-
ture. There is no doubt in my mind
that there will have to be the supre-
macy of the Legislature, but are we
going to take it merely as a formal
supremacy of the legislature? What is
the spirit behind it ? The spirit behind
it is this—Tremendous executive power
is exercised by the Chiet Minister.
Really speaking, he has the entire exe-
cutive power. In the name of the
Governor he exercises those powers and
it is a very tremendous power in his
hands. Naturally the Governor has to
see that the Chief Minister continues
to have support in the House. There-
fore if somebody says that that pleasure
can be withdrawn only after the vote
in the House—it should normally be
done in the House, I have no doubt
about it—but if you say that he can
only do that after the expression of
vate on the floor of the House, then I
am sorry I can say that the spirit of
the Constitution is missed because there
can also be certain circumstances.
Normally it should be done. Ordinarily
it has to be done

Discussion

AN HON. MEMBER : It is
also
(Interruptions)
SHRI NIREN GHOSH : Subject to

the assessment and pleasure.

SHRI Y. B. CHAVAN : I know, I am
coming to that. As it is the duty of the
Governor to see to the spirit of the
Constitution, it is really those who are
using the power under the Constitution,
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it is their responsibility to see that the
spirit of the Constitution is exercised.
In this matter some people have said
that once the man is put in power, once
he js made the Chief Minister, then for
six months, between the two Legisla-
tures, which is the upper limit really
speaking, and there is nothing very
sacrosanct about the six months,
nothing should be done.

7 P.M. ’ .

This would be misreading the Consti-
tution. This is my own view and this
is my reading of the Constitution,
because a situation can arise between
the two sessions of the Legislature,
and in this particular case I do not
want to particularly explain what the
Governor can do or will do. What
he can do, I can say, but I cannot
say what we will do or what he
should do. I am not going into that
aspect in this matter, but within this
period of six months certainly an
extraordinary situation regarding the
functioning of the Government arose,
and that was in the first week
of October, when the Chief Minister
himself wanted to resign. He inform-
ed the Governor about it. He gave the
reasons for it. He had certainly a plan.
And hon. Member, Shri Mathur, has
raised a very relevant point—he asked
my explanation—that he made such—I
should say—a very damaging statement
to himself and to his Government, and
not only to his Government and to
himself personally, but damaging to the
very security of this country. Now the
Governor had to take note of this. Not
only that. Then what happened?
Afterwards, why the Chief Minister
changed his mind, it certainly is still a
drama, a story untold. But, later on,
another senior Minister of the same
Government resigns. Not only he him-
self resigns, but he resigns with other
seventeen Members. Now, Madam,
what is the duty and function of the
Governor here ? Is he merely to watch
all this as a helpless spectator ? What
happens then ? Naturally, he has to
take cognizance of this new situation
that has arisen in the State. And then
what did he do? He did not merely
say, “Well, I am the Governor. I want
to exercise my discretion”. No, he
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discussed the matter with the Chief
Minister and advised him to call the
Legislature as soon as possible. The
idea was that he should demonstrate
to himself, to the country, to the State
and to the Governor that he continues
to enjoy the majority in the Legisla-
ture. And then, the Cabinet or the
Chief Minister decided to advise the
Governor to call the Legislature after
nearly six weeks. The reason that is
Riven is the reason of procurement,
which the hon. Member mentioned. Is
it selfdeception in that we are giving
out this reason? But I do not want
to go into that. When, Madam, a
certain situation has arisen, when the
Governor wanted to convince himself
that the Government continues to hold
a majority in the Assembly, if, really
speaking, they were democratic, if
really they were confident of their
Inajority, they would have said, “Here
it is. Whatever date you, Governor,
suggest to us, on that date we are
brepared to demonstrate the whole
thing”. Now I am asked, “what is
going to happen within eighteen days?”
May I ask the counter question, only
because that question is asked of me,
“What would have happened if the
Legislature had been called eighteen
days earlier 7” Here is the question
whether a Chief Minister, whom the
Governor has reason to believe is head-
ing a Ministry which has no majority
in the Legislature, whether he is to be
allowed to continue to exercise that
_tremendous executive power vested in
him as the chief executive of the State.
This is the basic question that will have
to be asked and I think that this is
burely a constitutional issue and this
is a circumstance relevant to the issue.
Once we accept the theory that he has
the right to dismiss the Government,
how can we say that these were cir-
cumstances which did not justify, or
did not call upon the Governor to act
if he wants to act.

SHRI NIREN GHOSH : We do not
accept the right ot the Governor in this
respect.

Y. B. CHAVAN: You may not accept.

SHRI NIREN GHOSH : This is your
interpretation.
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SHRI Y. B. CHAVAN : Yes, this is
my interpretation. I am not the
Supreme Court here o give a judgment
on the Constitution. I am giving my
opinion. I am giving my interpreta-
tion. As you have given your interpre-
tation, I am giving my interpretation.
This is all that we can do here. So.
Madam, I have no doubt about the
basic question. The Governor is a
constitutional head, but at the same
time the Governor has a certain discre-
tion to exercise in certain matters, and
in what way he is to exercise his dis-
cretion, he has to make his own judg-
ment, This is the constitutional posi-
tion and this is absolutely clear to me.

SHRI CHITTA BASU : Why is it not
referred to the Supreme Court ?

SHRI Y. B. CHAVAN : Why to the
Supreme Court ? The matter was very
carefully examined here and we have
come to the conclusion that it is not
advisable to refer the matter to the
Supreme '‘Court. (Interruptions.) AsI
said. once you allow this constitutional
right to the Governor, then the use of
the discretion depends upon the assess-
ment that he makes of certain political
factors that exist. It would not be
right to drag in the Supreme Court into
this.

SHRI NIREN GHOSH : Why?

SHRI Y. B. CHAVAN : In certain
other matters the Supreme Court has
gone into them, in which case their
advice had to be asked, but in purely
socio-economic matters and political
matters this reference should not be
made. They don’t give the opinion
because it is not incumbent on the
Supreme Court also to give a judgment.
1t is just advice and in this matter also
it will be just advice, which is neither
binding on the Supreme Court, nor
binding on the person to whom it Is
given. And again, Madam, the use of
the discretion under the Constitution Is
itself not a justiclable matter. 'There
are many other things. So, Madam,
it would have been an absolutely super-
fluous effort. it would have been cer-
tainly a wrong thing to do. (Interrup-
tions.) Therefore, Madam, we have
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decided that it is not advisable, that it
is nut expedient to refer the matter to
the Supreme Court for advice.

SHRI NIREN GHOSH : Because you
are not sure of your ground.

SHRI Y. B. CHAVAN : If you are
sure of the basic fact of your majority,
even now you may advise the Chief
Minister to call an Assembly session
soon. What is the use of shouting before
me? You talk in the name of the
people. Some people just advise us
that a number of murders will be com-
mitted. Is it an argument that only
because certain numbers of murders
are going to be committed, we should
therefore coerce ourselves into accept-
ing a certain position which is not con-
stitutionally correct, which is not, poli-
tically correct ? Is this the idea to run
democracy in this country ? (Interrup-
tions.) The main question I have ask-
ed you. You have the opportunity to
call the Legislature. Why are you
afraid of your own legislators? Why
are you affraid ? You talk in terms of
the supremacy of the Legislature. Here
is a challenge to you. Here is an invi-
tation to you. Here is an appeal to you
to call your Legislature and take the
verdict of the Legislature. Why are
you not doing it ? This is, really speak-
ing, the basic thing.

SHRI NIREN GHOSH : They could
have done it but for . . .

SHRI Y. B. CHAVAN: All other
arguments are baseless . (Inter-
ruptions) They are political arguments.
They are self-interested arguments.
Therefore, I am not going .
(Interruptions) Therefore my position
is very clear. As far as Bengal is con-
cerned, these are the facts and this is
the constitutional position. What
happens or what decision the Gover-
nor takes there is the discretion. I have
no further comments to make on this
particular question.

Now, Madam, coming back to Bihar.
there, as 1 said, it is a question of
merely facts. We ourselves have
developed an extra-constitutional con-
vention to consult the Chief Ministers
in this matter. And why should I be
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rather uncooperative with the Bihar
Government? In the last six months
the Government of India and the Pre-
sident had to appoint Governors in
nearly seven non-Congress Govern-
ments. It is not for the first time
that we have appointed the Governor
in any non-Congress Government.
Madam, I cannot discuss what advice
was given or what consultation took
place, because it is done in trust and
confidence. Therefore, I am not going
to do that, but I can tell you, Madam,
that in many cases I was told that
they did not want a certain type of
persons or certain individuals. We
conceded their desire, In the case of
Bihar itself, we had the discussion, not
once, but more than once. Not with
myself alone, but in this matter the
consultation took place with the Prime
Minister even. The hon. Member
thinks that I am telling a lie? Why
should I tell a lie? I consider him and
I claim to be a friend of Mahamuaya
Prasad Babu.

SHRI SUNDAR SINGH BHAN-
DARI: Why should he alsg tell a lie?

SHRI Y. B. CHAVAN: Not at all,
but where I am concerned, I am tel-
ling you the facts. Why should I tell
whether others lie or not. I do not
want to go on abusing anybody else.
Where I am concerned, I am telling
you the facts. If{ was not only once,
but twice and thrice that the consulta-
tion took place. It was not merely
with myself alone, but the consultation
took place with the Prime Minister
also.

And never the question was raised
by the Chief Minister of suggesting
another name. The only question that
he raised was the continuation of the
period of the present Governor there,
to which we conceded. (Interruption)
There is no question of acceptance,
there was no objection to it.

SHRI BANKA BEHARY DAS: He

may not suggest another name. But
did he accept it?
SHRI Y. B. CHAVAN: You see,

that is not the question. You see the
process. Man to man I tell you. What
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is the process of consultation? The
Central Government on behalf of the
President suggests a name. If there
is no objection then the person whose
name has been recommended has to
be consulted, because you cannot
appoint a man as Governor without
consulting him. In this matter natu-
rally when we put this name to them
the Chief Minister said, “Certainly
he is a good person. I know him. He-
is an old friend of mine” and I think
that is enough. And this happened
twice, thrice. And then we naturally
consulted Mr. Kanungo and Mr. Kan-
ungo consented to it. And then there
was the question of the announcement
of the date of his joining. They want-
ed further time, six months like this.
When they wanted a further period
up to March, I had to say I cannot
agree myself. Certainly, they met me
and made this request and I said, “I
cannot agree to this. I must consult
my other colleagues”. And later on I
told him that I cannot accept it. I
say this not with a view to run down
anybody. I know Mahamaya Babu.
He is a gentleman. He is a friendly
person. But unfortunately he has to
do these things because of certain
political difficulties. At one stage he
told me, “You please talk to my other
colleagues also”. I am telling you the
facts. And twice I talked to five or
six Ministers simultaneously, coming
in a group. What more care can I
take? What more consideration can 1
give to the Government? Naturally
the announcement was made. And
after that certainly he sent me a tele-
gram to which I replied, “You never
raised this question. Now the noti-
fication has been issued and the name
has been mentioned and there is no
question now of withdrawing the
nomination.”

I am sorry, I was not present here,
but I am told that Shri Rajnarain gave
a sort of threat and said that nearly
ten or twenty thousand people will be
killed. This is democracy. Everything
has just {o be expressed in terms of
threats. Madam, I can say that if I
am to be a real or trustworthy Home
Minister of this country, who is res-
ponsible to this Legislature, then I
cannot weaken before such threats.
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This 1s all I have to say. I cannot
weaken before such threats. After
full consideration, after taking care of
al] the matters involved in this matter,
a certain decision was taken and com-
municated. I would make an appeal
to hon. Members, and I would make
an appeal to Mahamaya Babu again.
We all wish him well. We all wish
his Government well. But certain
conventions have to be observed and
observed properly. I would certainly
make a request to him not to further
carry on this controversy and to ac-
cept him. Mr. Kanungo will be the
Governor and he should give him full
cooperation in carrying out his work.

SHRI SUNDAR  SINGH BHAN-

DARI: Send him after March and
then the Chief Mimister will accept
him,
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SHRI Y. B. CHAVAN: Not with
such conditions, because the President’s
right to appoint the Governor cannot
be subjected to the consent or veto of
the State Government however umpor-
tant the Chief Minister may be. That
1s very clear. Therefore

SHRI SUNDAR SINGH BHAN-
DARI. Let him take charge after
March.

SHRI Y. B. CHAVAN: I have ex-
plained myself on the constitutional
aspect and I have cleared my point on
the facts. I have nothing to add.

THE DEPUTY CHAIRMAN : The
House stands adjourned il 11 amMm.
tomorrow.

The House then adjourned
at fourteen minutes past seven
of the clock till eleven of the
clock on Tuesday, the 21st
November, 1967.

GIPN—85—60 RAJYA SABHA/67—27-5-68—570



