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(Interruption) 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : These are all 
hypothetical questions. 

SHRI ABID ALI: Mr. Vice-Chairman, 
may I request you not to allow this to go 
on record because he has said it without 
your permission ? 

 
Mr. Shukla. 

THE      UNLAWFUL      ACTIVITIES 
(PREVENTION) BILL. 1967 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
VIDYA CHARAN SHUKLA) :   Mr.    
Vice-Chairman,  on 

behalf of Shri Y. B. Chavan, I beg to 
move: 

"That the Bill to provide for the 
more effective prevention of certain 
unlawful activities of individuals and 
associations and for matters connected 
therewith, as passed by the Lok Sabha, 
be taken into consideration.** 
Sir, the House knows very well about 

this measure. It has been pending before 
this House for some time. It was referred 
to the Joint Select Committee of both 
Houses and the Joint Select Committee 
after hearing various people including the 
Attorney-General of India made certain 
vital changes in this legislation. After that 
those changes the Lok Sabha considered 
this Bill and also made one or two 
changes in the Bill and now this matter 
has come before this hon. House. I do not 
want to go into the details of the reasons 
why such a Bill is necessary because 
there has been a good deal of controversy 
about it and more or less a national 
debate on the necessity or otherwise of 
this enactment. In short I shall just trace 
the history how it came about and how the 
Government has brought forth this Bill 
before Parliament. 

In early 1960 there were indications of 
very severe strain on national integration 
and national unity. On that the then Prime 
Minister called the meeting of the 
National Integration Council in which 
eminent people from all walks of life in 
the country were invited and a sub-
committee was formed on regional 
national integration. That sub-committee 
recommended two main measures to be 
taken : (i) to amend article 19 of the 
Constitution, and (ii) about a pledge to be 
taken by those people who seek election 
to the various elected offices in the 
country, to the various Legislatures as 
well as to the Central Parliament. 

Sir, the Government accepted those 
recommendations, and this hon. Parlia-
ment has also accepted the principle 
underlying those recommendations and 
agreed to amending article 19 of the 
Constitution, and out of that amendment 
this particular Bill has come up. 

As the hon. House knows the original 
shape of this Bill was quite different. But 
after taking into consideration the various 
criticisms and various opinions which 
were expressed in responsible quarters in 
the country the Government changed   the   
shape   of   the   Bill   and, 
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as I said earlier, after that the Joint Select 
Committee of both the Houses also made 
certain changes. Then the Lok Sabha has 
made certain changes. So after all these stages 
of consideration the Bill has come before this 
hon. House for its approval. 

Sir, the Bill mainly seeks to make secession 
or propagation of secession, or idea of 
secession by an organisation or individual, an 
offence. That is the main provision. There are 
also other related provisions. But at this stage 
I do not want to say much about this. Later on, 
after the debate has progressed, I will have 
occasion to say something more. I will only 
request the hon. Members to consider this 
matter from the viewpoint of national interest 
and national integration and not from sus-
picion or lack of bona fides. They must not 
assume that this Bill is being brought forward 
to punish the political opponents of the 
Congress or of the ruling party. This is not the 
intention of the Government at all. I want to 
make it categorically clear that this is not the 
intention of the Government. About the 
suspicions that the hon. Members may have I 
cannot do anything. About those suspicions 
the best I can do is to assure again and again 
that the intention of the Government is no to 
do anything against political parties in the 
Opposition. It is mainly directed towards 
maintaining national integration and to check 
the divisive forces, forces which are bent upon 
dividing the country or creating disruption in 
the country. This is the aim of the 
Government with which the Government have 
brought forward this Bill, and I am sure this 
hon. House, while it debates the Bill, will also 
keep this viewpoint before it and give its 
general approval to this Bill. 

SHRI NIREN GHOSH (West Bengal) : On 
a point of order . . . 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Just a minute. Let the motion 
be moved. 

The question was proposed. 
SHRI NIREN GHOSH : My point of order 

is this. This House cannot and should not take 
into consideration this Bill as it is ultra vires 
the Constitution. Though the amendment, as 
the hon. Minister said, seeks to put reasonable 
restriction, this Bill seeks to 

arm the Government with almost fascist 
powers and complete annulment of the rights 
and powers and freedom of speech guaranteed 
in the Constitution. As such it is 
unconstitutional and ultra vires the 
Constitution and the House should not take it 
into consideration. 

 
SHRI ABID ALI (Maharashtra) : Is it a 

point of order, Sir ? 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) : Let us not be impatient. 
Every Member has a right to express his 
opinion. 

SHRI ABID ALI : I am giving a counter 
point of order. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Let him finish first. 

SHRI ABID ALI : I am on a counter point 
of order. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Mr. Abid Ali, Will you take 
your seat ? Let him finish his point of order. 
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SHRI ABID ALI : What I wanted to 

request you was to let us know under 
which particular article of the Constitu-
tion they are making this statement and 
standing up to make points of order to 
oppose the Bill. That is not proper. That 
is not point of order. 

SHRI B. K. P. SINHA (Bihar) : Mr. 
Vice-Chairman, it seems that the know-
ledge of hon. Members who have raised 
the point of order their knowledge of the 
Constitution is out of date by more than 
four years. The Constitution initially said 
that no restrictions should be placed in the 
interest of the sovereignty and integrity of 
India. This lacuna, which came to the 
notice of this august Assembly, that is, the 
Parliament of India in 1963, was sought 
to be plugged by an amendment. In article 
19(4) it is prescribed that restrictions on 
the freedom of speech and expression 
could be put in the interest of the 
sovereignty and integrity of India. That is 
precisely what this Bill seeks to do. 
Therefore, there is no point of order. 

SHRI A. P. CHATTERJEE (West 
Bengal) : Sir, this Bill is completely out 
of order for this reason that it is 
unconstitutional and I raise this point of 
order in spite of this interpellation of Mr. 
B. K. P. Sinha. 

Sir, may I refer you to article 19(4) of 
the Constitution? Article 19(4)   of the 
Constitution says this :— 

"Nothing in sub-clause (c) of the 
said clause shall affect the operation of 
any existing law in so far as it imposes, 
or prevent the State from making any 
law imposing, in the interests of the 
sovereignty and integrity of India or 
public order or morality, reasonable 
restrictions on the exercise of the right 
conferred by the said sub-clause." 

I beg to draw your attention, Mr. Vice-
Chairman, to the words "reasonable 
restrictions". That law is ah initio void. 
Now clause 3(1) of the Bill says :— 

"If the Central Government is of 
opinion  that any  association  is,    or 

has become, an unlawful association, it 
may, by notification in the Official 
Gazette, declare such association to be 
unlawful." 

Therefore, at least for six months till the 
Tribunal ultimately adjudicates on the 
question of the declaration of an 
association as an unlawful association at 
least for such period, the opinion of the 
Central Government that an association is 
unlawful will prevail, and that opinion is 
an executive and administrative opinion. 
And as soon as you say that it is an 
executive and administrative opinion and 
as soon as you say that that executive and 
administrative opinion will hold the field 
till the tribunal adjudicates on it, well, 
immediately you have to admit that until 
the tribunal comes and gives its opinion, 
for that period at least, this opinion 
cannot be said to be a reasonable opinion 
and, therefore, this restriction imposed by 
section 3(1) of the Bill cannot be said to 
be a reasonable restriction on the right to 
form associations. Therefore, so far as 
sub-section (1) of section 3 is concerned, 
it is certainly an unreasonable restriction 
on the right to form associations unless it 
is said that section 3(1) cannot come into 
effect until the tribunal adjudicates that an 
association, if it has been declared by the 
Central Government to be an unlawful as-
sociation, should be so declared. 
Therefore, my point of order specifically 
is this, that because there is no justi-
ciability of the opinion of the Central 
Government for some time—because the 
tribunal cannot immediately adjudicate on 
it, because there is some time-lag 
between the declaration of the opinion of 
the Central Government and the 
declaration of the opinion by the tribunal 
set up under a subsequent section of this 
Bill—therefore, sub-section (1) of section 
3. as it immediately restricts the right to 
form associations, is an unlawful and 
unreasonable restriction upon the right to 
form associations. Therefore!, sub-section 
(1) of section 3 of this Bill is definitely 
out of order and because that is the 
substance of this Bill, this Bill is out of 
order and, therefore, cannot be moved by 
the hon. Minister for Home Affairs. 

 



 

  

 

"Nothing in sub-clause (c) of the 
said clause shall affect the operation, 
of any existing law in so far as it 
imposes,   or prevent   the   State  from 
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making any law imposing, in the in-
terests of the sovereignty and integrity 
of India, public order or morality, 
reasonable restrictions on the exercise 
of the right conferred by the said sub-
clause." 

 

 
SHRI ABID ALI : Sir. is it a point of 

order? He is at liberty to speak at length 
later. Why should he now make a speech 
under the garb of point of order? 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : He is making his point. 
If he is not making his point correctly,  
you  can   controvert   it. 

SHRI ABID ALI : My request ta you 
is to kindly consider . . . 

THE VICE CHAIRMAN (SHRI M. P. 
BHARGAVA) : I do not think he  is 
talking  irrelevantly. 
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THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) : I would like to hear the 
Government now. 

SHRI VIDYA CHARAN SHUKLA : 
Sir, I would like to say that the Attorney-
General of India had come before the 
Joint Select Committee and he had 
explained the position. This has all come 
in the evidence which was tendered 
before the Select Committee which has 
been circulated to all the hon. Members. 
There is no doubt about the 
constitutionality of this Bill and I do not 
think any of these points which have 
been raised are new. They have all been 
dealt with in the Select Committee itself 
and they are included in the evidence that 
has been circulated to the hon. Members. 

SHRI P. K. KUMARAN : (Andhra 
Pradesh) : Sir, I might inform you that 
the Attorney-General was called by the 
Joint Committee when this was discussed. 
The Select Committee did not come to 
any conclusion. He was specifically 
asked a question as follows : 

"There in a democracy, people can 
certainly ask the Government to do a 
thing in a particular way. How is it 
unlawful?" 

His reply was : 
"I agree.    It did not    strike    me 

then." 

This has been quoted by Mr. P. Rama-
murti in his Minute of Dissent. Here 
certain action on the part of the people is 
sought to be made unlawful. It is 
definitely against the Constitution. I, 
therefore, support the point made here. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : I have heard the hon. 
Members as well as the Government. It is 
an established convention that the Chair 
does not decide the question whether a 
Bill before the House is ultra vires or 
intra vires the Constitution. It is for the 
House to decide itself and later if 
anybody feels that the decision has not 
been correct, it is for him to challenge it 
before the law courts. Therefore, the Bill 
will proceed.    Mr. Dahyabhai Patel. 

 
SHRI M.    M.    DHARIA :    He    is 

casting aspersions on the Chair.      It is 
unfair. 

I can read that also.
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SHRI    DAHYABHAI    V.    PATEL 

(Gujarat) : Mr. Vice-Chairman, Sir, this Bill as 
it has come to us from the Select Committee 
has many objectionable features. The 
objectionable features are far too numerous to 
make it acceptable to this House even if there 
may be some features which may be 
acceptable. {Interruption) My friend points 
out that, as Prof. Ruthnaswamy has said in his 
Minute of Dissent, it is like the curate's egg 
which is good in parts but not good in other 
parts and an egg which is good in parts only is 
not palatable: it is completely rotten and it is 
no good egg. It is a case of a Government that 
is greedy for power, wants more power and 
does not know how to use the powers that it 
has already got. There is the Indian Penal 
Code; there are other laws; the Preventive 
Detention Act they have already got. Why do 
they want such powers again and again? 
Whether it is the liberty of the citizen, whether 
it is to regulate trade, whether it is to regulate 
anything else, this Government's greed for 
more power seems to overtake it at every stage 
and that is stifling the life of the citizen and 
the country is not able to grow or progfess. 
Therefore, this Bill cannot be supported under 
any circumstances. The legitimate ordinary 
right of the citizens to form an association also 
seems to be curbed by this Bill. Sir, it is the 
Congress Party's hesitancy, the Congress 
Party's unwillingness, to see the writing on the 
wall which is so clear, it is the Congress 
Party's unwillingness to learn the lessons of 
history, these things prevent it from 
understanding the real situation and acting 
accordingly and when confronted with 
difficulties it brings forward such ill-advised 
measures one after another, which only make 
confusion worse confounded. What are the 
lessons of history? What have we experienced 
here in this country? What have we seen in 
Europe and in Asia? Why don't we apply our 
mind to that? Sir, this Bill seeks to make 
preaching of secession illegal. But what has 
the Communist Party been doing always? The 
Communist Party has been doing that always. 
That is the lesson of history. We want to be 
friendly with many countries. We consider 
Nasser one of our good friends. But we won't 
learn the lesson that Nasser  has   learnt.    He  
is  willing    to 

take the Soviet aid but he has banned the 
Communist Party in his country. So also has 
been done by several other countries. 

SHRI BALCHANDRA MENON (Kerala) : 
What is it that you want now? 

SHRI DAHYABHAI    V.    PATEL : 
I want to ask the Government whether they 
want to bring Communism in this country. Let 
it say it openly if it wants Communism in this 
country. If that is not so, why is it not taking 
the necessary action when it is necessary? Let 
the Government come out openly and say 
what its intentions are instead of trying to 
stifle the life of the citizens in every way. You 
want to take away our right of reasonable 
association. What happened in Naxalbari? 
What was said by Mao about Naxalbari? What 
was preached in Nepal? What was preached 
there about the lessons of Naxalbari? Well, 
some people in the Congress Party, the people 
that matter in the Congress Party, either do not 
know it or like an ostrich they bury their heads 
in the sand and would not lace any realities. 
We had the unfortunate situation in Calcutta 
with regard to gheraos. No Central 
Government worth its name could have 
allowed such an intolerable situation to go on. 
It is the fault of the Government that allowed 
the situation to go on in this manner for weeks 
and months together. That has resulted in the 
present chaos. Of course, the chaos always 
helps the Communist Party to make hay, 
whenever it comes. That is their theory. That 
is what they have been taught— to create 
chaos and disruption and take over. Has not 
Lenin said that the road to Paris is through 
Shanghai and Calcutta? They have already got 
Shanghai; with the help of the Congress 
Government they are getting Calcutta. Is that 
not so? Thai is the question-that this House 
has to decide, that the Congress Party has to 
decide. They cannot make up their mind and. 
therefore, they bring forward such Bills. 
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SHRI A. P. CHATTERJEE (West Bengal) 

: Mr. Vice-Chairman, on a point of order. You 
have certainly allocated time to the 
Opposition and to the Congress Party for 
discussion on this Bill. Mr. Dahyabhai, what 
he says now, seems to be supporting in princi-
ple the Bill moved by the Congress. My point 
is this that the time taken by Mr. Dahyabhai 
should not be regarded as the time allocated to 
the Opposition. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Mr. Chatterjee, you are 
wasting the time of the House by making this 
point. It is for us to decide.   Mr. Dahyabhai. 

SHRI  DAHYABHAI    V.    PATEL : 
Mr. Vice-Chairman, the man who represents a 
two-people party in the House should be 
given proportionate time. I think anybody 
who has listened to me can understand. 

(Interruption) 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : No unfair remarks please. 

SHRI DAHYABHAI V. PATEL : Mr. 
Vice-Chairman, I think you Know that when I 
want to act I will act without the advice from 
Mr. Chatterjee or anyone of his way of 
thinking. I do not take lessons from Mr. 
Chatterjee. I know the people who were in the 
freedom struggle and I know the people who 
were sabotaging the freedom struggle and 
calling that sabotage people's movement. We 
have known what their role has been. So I will 
not take lessons from them. 

(Interruptions) 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) : Order please. 

SHRI A. P. CHATTERJEE : When, the 
navy men went on strike in 1946, where were 
you? You know, Sir,. what happened. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Mr. Chatterjee, will you 
please take your seat? You should know that 
no hon. Member is supposed to speak when 
the Chair is on its legs. 

SHRI A. P. CHATTERJEE : That is 
right. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Now may I request the hon. 
Members to conduct themselves in a graceful 
manner and lei the speeches in the debate go 
on un-interrupted? You will have your 
chance,  Mr.  Chatterjee. 

SHRI A. P. CHATTERJEE : If   he 
attacks the Communist Party in this fashion 
he will face interruptions. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : You can reply to all this 
whetv^ur turn comes to speak. You may take 
down what he says and you can reply to it 
where it is necessary. But please do not inter-
rupt his speech. 

SHRI A.  P. CHATTERJEE :    Now 
we do not toe the line of the American people 
nor are we CIA agents. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Order, order. 

SHRI DAHYABHAI V. PATEL : We 
know the branches of the commun-nist 
agents, whether they are of Russia or of 
China. Whoever they are, we know them. 

SHRI A. P. CHATTERJEE : We are 
communists, not agents of any country. 

SHRI  DAHYABHAI    V.    PATEL : 
And of course it. is well known that the best 
communists got their training in England, in 
the British universities. It is very well known 
that even Karl Marx was in England before he 
started the revolution. It is very well known 
where the best communists come from, and 
my friend seems to have received his training 
properly from that country. 

Sir, before 7 was disturbed I was pointing 
out that Government have sufficient  power  
under the    Preventive- 
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[Shri V. Dahyabhai V. Patel] Detention Act, 
and the powers under the Indian Penal Code if 
they really want to take action and to prevent 
what they seem to want to prevent. Under this 
Bill preaching of secession is an offence and it 
is for the Government to take action when they 
think it is necessary; it is for them to decide. 
But 1 cannot be a party to agree to restriction 
of liberties of the citizen in this manner. What 
I have been saying again and again is that this 
Government hesitates to take action when it is 
necessary, and instead of blaming itself for its 
fault, it tries to blame the ordinary citizen and 
tries to impose more curbs on the citizen's 
rights. Now this will not build democracy. 
Democracy thrives when the citizen is allowed 
to grow unfettered with the citizen's right to 
exercise his liberty, and his liberty may be 
exercise-ed without encroaching on the similar 
liberty of other citizens—that type of liberty he 
is allowed to enjoy. Unfortunately here 
Government does not seem to make any 
distinction between the rule of law and 
individual liberty. When it suits them they say 
that the situation is getting out of hand and 
they want emergency powers. We have 
examples of Government's failure to take 
action when secession was preached in this 
country. But why does the Congress 
Government want more powers when it has 
failed repeatedly to take action when it was 
necessary to preserve the integrity of the 
country? They failed in 1948-49 to preserve or 
"keep the territory of Kashmir. Similarly they 
failed when the Chinese aggression came; in 
fact, they shut their eyes to the Chinese 
aggression and their building of roads on their 
borders. And now they have come forward 
with this Bill and it does not show the proper 
or honest intentions of the Congress. 

DR. B. N. ANTANI (Gujarat) : What 
'honest intentions'? Capacity of the Congress. 

SHRI DAHYABHAI    V.    PATEL : 
Well, that is also true. Powers should be given 
to people who are able to use them 
judiciously. Powers in the hands of people 
who do not know how to use them will either 
lead to hurting or abusing of the power. This 
country is hurt both by the abuse of power by 
the Congress, and neglect by the Congress to 
use the powers that they have, properly. They 
have already powers under the existing law to 
take action against preaching of secession and    
dis- 

ruption. But they refuse to take action when it 
is necessary. Is not creating confusion or 
creating disruption the theme or doctrine of 
some parties in India ? But they are afraid to 
take action. Unfortunately it is not palatable to 
certain friends but 1 cannot but point out that 
people like Nasser, who are good friends of our 
Government, they know what to do, and they 
like Nasser have banned the Communist Party. 
Yet they are triends of Russia, as we can be 
also if we want to. They know that allowisg the 
communists to function in the country is going 
to lead to disruption, is going to lead to 
disorder. And are we not experiencing that for 
all these years? But this Government does not 
know; it cannot make up its mind; it is hesitat-
ing Samsayatma Vinasyatt, that is what we 
have been told long ago, and this Government 
suffers from this fault. They look for five 
minutes on this side, for five minutes on that 
side; they cannot make up their mind. But time 
does not wait, and in this the country is 
suffering. It is time for thinking people to make 
up their minds whether this is the right state of 
things. Of course, as long as the Congress 
Party is there in this condition, this drift will 
continue. But the people of this country have to 
decide whether they will allow this and how 
long they will allow this. This ruling Congress 
Party's habit is greed for power; they ask for 
more powers. Even when nothing happens with 
the already existing powers it asks for more 
powers. They want more powers and yet 
unfortunately they do not know to use those 
powers, and, therefore, we have them asking 
for more and more powers every day. It is 
because the ruling Congress Party has not 
acted properly that we have this situation all 
over. And our borders are insecure still. 

(Interruptions.) 

Therefore, it is not possible to support this 
measure. The powers that Government want 
under this Bill, they have already. Only they 
are hesitant, or thev do not know how to use 
them. What power under this Bill is there that 
they want which is not available already to 
them if they want to use it properly? They 
hesitate to use the powers, or they do not 
know how to use them, and yet they want 
more powers. It is, therefore, that I want to 
oppose this, because the person who will have 
the power should  know how to 
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use it also. It is no use giving more and more 
powers to a Government that is afraid to act, 
that is afraid to take action. And the actions 
that they take are wrong, faulty and 
misguided. Therefore, Sir, I cannot support 
the measure that is brought before us. 

SHRI P. CHETIA    (Assam) :    Mr. Vice-
Chairman,   at the  very  outset    I would like to  
support this Bill which is very necessary in the 
interests of the security  of this  country.    So    
far    as Assam is concerned, I   would   like   to 
say that in Assam there  are    various anti-
national activities committed by various people 
there.    So far as the Nagas are concerned,   the   
entire position is known to all the hon.  Members 
of the House and as far as the Mizos are 
concerned, the less    said    the    better. This  
apart,  certain  individuals  and  associations are 
wanting to resort to some adverse  political 
activity and are    demanding  secession of 
certain  parts  of India.    So it is .good that the 
Government have brought in this piece of le-
gislation now in view of the fact that the Defence 
of India Rules cannot   be continued  for  a  long  
time.    So  when the Defence of India Act and 
Rules are withdrawn it is desirable that the Gov-
ernment should have this    Bill.    With these 
words I support this Bill. 

SHRI BANKA BEHARY DAS (Orissa) : 
Mr. Vice-Chairman, I stand here to oppose the 
Bill. In certain respects the Bill is monstrous 
and draco-nian in character. In this connection 
I will refer to caluse 3 of the Bill which 
happens to be the soul of this Bill. Sub clause 
(1) of clause 3 says : 

"If the Central Government is of opinion 
that any association is, or has become an 
unlawful association, it may, by 
notification in the Official Gazette, declare 
such association to be unlawful." 

And one of the provisos of this clause clearly 
states that the Central Government can even 
declare an association to be unlawful without 
going through the process of the tribunal that 
has been provided in the subsequent clause 
and the tribunal comes only either to corborate 
or reject the contention of the Government. 
That is why in the very beginning I say that 
this particular provision in this Bill which 
gives the Government omnibus power is 
absolutely draconian in character. 

There is another aspect to which want to draw 
your attention and it is about the discrimination 
that has been provided in this Bill.    If a    
particular association  or  an  individual    
commits any unlawful action according to    this 
Bill  either by  declaring  that  a  certain portion   
of  India   should   be   ceded   to some other 
country or a particular State should  be seceded,   
the  association   or the individual comes within 
the mischief of this Bill  but   there   is   a   
provision in the Bill by which the Government is 
absolutely excluded.    If    the    Government 
enters into any treaty or convention with any 
other country, or carries on negotiations,  to cede 
a part of India, then the Government is absolutely 
immune.    The  Government  has    been given 
this power to do an act which is virtually  an  
unlawful  action  according to this Bill.    Not 
only that; they need not come before Parliament 
before entering into any such agreement.    They 
may come   before   Parliament   or take the  
people  into  confidence  after  arriving at some 
conclusion or at an agreement. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh) : That is the constitutional position 
also. 

SHRI  BANKA BEHARY DAS:   If 
that is the constitutional position and if 
anybody violates the Constitution there are  
other  provisions  there.    Here  you know what 
happened in the    Berubari case. The 
Government ceded that area to the Pakistan 
government and the sentiments of the entire 
Bengali people were aroused and they took 
recourse to legal action. Here what I want to 
point out is if  a  certain  action  is  virtually    
tantamount to a betrayal or treacherv on the 
part of a person or an association, then the 
Government should not be excluded and the 
Government    also    should    be deemed to 
have committeed   the   same crime that an 
individual   or  an   association has committed, 
by either   declaring or propagating   a   step 
which   may   be virtually disrupting    the    
integrity    and sovereignty of this country. 

I want to tell you that this Bill is the 
product of a perverted mind. As other hon. 
friends have alreadv said, we have the Indian 
Penal Code and other such Acts in the country 
including the Preventive Detention Act which 
you can take recourse to in order to check such 
disruptive tendencies in the country. Most of 
the hon. Members here must have participated 
in the free- 
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[Shri  Banka  Behary Das] dom struggle and 
they  must be knowing that there is still a 
provision to deal with sedition to the Indian 
Penal Code and  the  British  Government  took    
recourse to that to punish the very persons who  
are  sitting here  and to jail. Even though the 
Defence of India Act is to be withdrawn there is 
the Preventive Detention Act still on the Statute 
Book of the country and if the Government in 
certain circumstances wants to utilise that for    a    
purpose    which    is very noble they will always 
have    the entire support of the country and they 
can take recourse to that measure.    So when 
there are already such    stringent measures 
available with them I do not understand why the 
Government should come   forward   with    this    
fresh     Bill which   they   call    The   Unlawful   
Activities  (Prevention)   Bill.    And    it    is 
fantastic and astounding that the Government 
thinks  that this is    the    only unlawful activity.    
I cannot understand at all for one minute why 
this Bill has been called   The    Unlawful    
Activities (Prevention)  Bill as if this is the only 
unlawful activity in the opinion of   the 
Government.    I would have been happy    if   it   
had   covered   many    other things   also   
because   there   are   various types   of   offences   
which   will   disrupt the country.    Is not' 
espionage such an activity?    Does espionage 
come    under this   Bill?    Is   it   not   a   very   
heinous act?    But when you talk only of seces-
sion  you  come  under the  mischief of this Bill.    
I am entirely with all in this House and outside 
who are for the preservation of the security, 
sovereignty and integrity   of   this   country   but   
I   want to   tell   you   that   democracy   and   
the sovereignty   of   a   country cannot    be 
protected by punitive action alone.   We have 
already,   as I said,   so many laws in this country 
which can come to the rescue of the integrity of 
this country and  can   punish   very  stringently  
those who try for the disruption of the country.     
Democracy   and   integrity  or  sovereignty  of 
the  country  can  only  be preserved   by   the   
willing   co-operation of   the   people   and   by   
giving   them a sense of partnership in    the    
governance of the country, by giving them a 
share  in  the  sorrows  and  joys  of the country.    
The job of the Government, the duty of the 
Government should be to see that the entire 
country feels that this is their country.    That is 
the only guarantee against any act  of disruption 
that  any  political  parly  or  association or 
individual can commit in the country.  ' 

12 NOON 
That is why I again say that in spite of all those 
powers that you have under the various statutes, 
you are adding to your own powers,  to  the  
powers    of the Government of the country, just 
to harass and punish those    whom    you think 
might  come under the  mischief of this Bill.    I 
am very happy that Mr. Kumaran  drew  the  
attention     of    the House to the very argument 
that took place in the Joint    Select    
Committee. For one thing I want to tell you that 
the Government has already agreed that 
Berubari should go to  Pakistan.    Suppose this 
Bill would have been passed earlier and 
somebody proclaims through public   meetings    
and    otherwise    that Berubari   should   be   
ceded   to   Pakistan,   then, he would have 
come under the   mischief   of   this    Bill.    So,    
any action that the Government    is    going to  
take  is   exempted.    They    are   immune, 
whereas    if   anybody else    is to enlist public 
opinion    in    this    country for    the    same    
purpose,    he      comes under the mischief of 
this Bill.    I detest both the actions, either 
anyone proceeding  to   create   public  opinion     
for separating  any  portion   of   Bengal    in 
favour of Pakistan or the action of the 
Government  which comes  forward    to rubber 
stamp    that    public   opinion, as provided  in  
this  Bill.    That  is  why  I want to say here that 
not only is preaching an absolutely unlawful 
activity, but also those who come forward after 
that to  support  it through    negotiation    or 
through any other action.    They    are also 
equally treacherous and betray the cause of the 
country. 

Again, I want to inform the House that if 
you look into the history since the 
independence of this country, you will find 
that on various occasions the Government has 
always been a party to the disintegration of 
the country. 

[THE VICE-CHAIRMAN (SHRI AKBAR ALI KHAN)  
in the Chair], 

Is it not a fact that 20,000 square miles of 
Aksai-Chin and other areas were grabbed by 
China and then the Government of India, 
under the leadership of Pandit Nehru, allowed 
it to be grabbed by communist China. Was it 
not a criminal action? Was it not an unlawful 
act? Not only that was allowed to be grabbed 
by China, but a condition was created in this 
country when the entire population of the 
country and even this august House was kept 



5963 Unlawful Activities [26 DEC 19(57] (Prevention) 3ffl, 1967 596! 

in darkness till the time came when | others 
came to know it and raised a I hue and cry in 
this country. Then only the countrymen could 
come to know that such a situation, such a 
tragedy, has taken place. Who is responsible for 
this disruption of the country? Is it not a fact 
that after the Chinese aggression a large tract of 
NEFA and Ladakh is still under the possession 
of the Chinese? What steps have you taken to 
recover those areas? Are you taking any positive 
steps or have you allowed people of this country 
to know what positive steps you are taking to 
see that these areas again come back to Indian 
territory? There also when you commit another 
unlawful activity under this provision you get 
immunity, but when somebody else does the 
same thing he comes under the mischief of this 
Bill. 

Again   1 want to draw the    attention of the 
House to another serious matter. When   I was   
in    Kashmir,   only    two months back, with 
some of the Members of Parliament of all the 
political parties constituting the Lok Sabha and    
Rajya Sabha,   I came to know that about four 
square miles of Indian territory, under the unit 
commander of Dras under the commander of 
Kargil, is now under the control   of the    
Pakistan,    Government. Till the Indo-Pakistan   
war these    areas were under the Government 
of India's control.    Up till now the impression 
of our Army personnel there is that these four 
square miles always belonged    to India, even 
after the cease-fire line was drawn in  1946.    It 
was under the control  of the Government of 
India,    but during the Indo-Pak war the four 
square miles were conquered by the    Pakistan 
Army.    According to the Tashkent De-
claration,    the Dras area ought to    be under 
the control of the Government of India.    Up 
till  now, in    spite of    the Tashkent 
Declaration, the Pakistan Government has not    
returned these    four square miles to be under 
the control of the  Government of India.     Our 
Army personnel there are very much perturbed 
over this matter.    I was astonished to hear in 
this House, in reply to    an Unstarred    
Question   that    these    four square miles are 
not with us and were never with us.    Here   I 
am   astonished to say, is it not a criminal 
action ?    Is it not action    which is tantamount    
to betrayal   of  this    country,  when    four 
square miles, which were ours from the time of 
the cease-fire have been allowed Jo be under 
the control of the Pakistanis 

and the Government of India did not raise its 
voice even after the Tashkent Declaration ? 
When the Government has not pleaded their 
case, is it not an unlawful activity under this 
Bill ? What action has been taken, by the 
Government of India to recover this area and 
we are told authoritatively that army pickets 
are being built up in those four square miles, 
very near to the Srinagar-Leh road. This is one 
of the strategic iitelines of this country. That 
is why 1 say again that not only these facts 
have been kept secret just to appease the 
Pakistan Government, or whoever he may be, 
but up till now no action has been taken to 
recover those territories. The Pakistanis are 
building up check posts every day and 
strengthening their position just to see that our 
life line is broken. 
Again,   I want to ask by    passing this Bill, 
how are you going to    solve    the question, of 
the Nagas and the    Mizos ? Everybody knows 
that the Nagas    and Mizos, for the last so 
many years, are aspiring for an independent    
State outside the control of the   Government of 
India.    We have always tried to    negotiate  
with them  and  appease them.     I am not 
saying whether negotiation and appeasement  
in  this    case  is  bad    or good.    But are we 
not carrying on    a dialogue for months and 
years together with  those  persons  who,   
according  to this   Unlawful   Activities    
(Prevention) Bill are traitors to his country ?   
Are we not  dealing with   the   problems   as   a 
political problem?      Are you    dealing with 
the problems as one where we are out to disrupt 
the integrity of this country.    So,    1   want to    
know from    the Minister, even, if you pass 
this Bill, how is it going to help you in solving    
the problem of the Nagas and    Mizos and 
others ?    Will you not    carry   on    the same 
negotiations that we were carrying on up till    
now, till the    Nagas    and Mizos at least    
understand  that,    with some autonomy, they 
are part and parcel of this country.   Once you 
pass this Bill,    what will    be the    
psychological atmosphere ?    Are    you 
prepared    for that ?    I can understand it if you    
are dealing with the Nagas and Mizos as if you  
are dealing with   the   enemies   of the country.   
That will be consistent, to a certain extent, with 
the objects of the Bill  that you    are going to 
pass.    But after passing the    Bill the    Nagas 
and Mizos will be    carrying on their    own 
struggle.   They will try to secede or try to have 
an, independent country of their own.    Are 
you going to negotiate with 
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[Shri Banka Behary Das] them or are 
you going to stop negotiations just after 
this Bill is passed ? That will be the 
problem that you will be facing the next 
day. If you carry on negotiations with the 
Nagas and Mizos, after this Bill is passed, 
you will be abetting in the same crime 
which you are going to detest here in this 
Bill. I want you to make up your mind, 
before you pass this Bill, what is your 
attitude towards the Nagas and Mizos. 
Are you going to treat them as traitors, as 
betrayers, as those who are for the dis-
ruption of this country ? If you treat them 
so, the corollary should follow, the action 
should follow, the punitive action under 
this law should follow, and all necessary 
steps should follow. If you are not 
prepared for that, as you axe always 
saying here in this House that you are not 
prepared for that, you will be carrying on 
the dialogue till eternity. Then you will be 
committing another crime under this Bill, 
though this Bill will give you no 
provision of carrying on a dialogue with 
enemies of this country who want to 
separate from this country, from this 
homeland. Again I want to emphasize that 
in those circumstances this Bill would be 
passed which will leave in its trail so many 
complex problems, which you will be 
failing in your duty if you do not solve. 
That is why  I am here to oppose this Bill. 

Sir, again I want to tell you that the 
powers that the Police and the Magistrates 
in this country enjoy and the Government 
enjoys under the various provisions of the 
laws in this country are enough to deal 
with problems like this. I fail to 
understand why such a Bill again was 
brought before this House, and this gives 
us enough suspicion that this Bill is not 
going to be utilised for the purpose for 
which it has been meant. The Minister 
may say in the end, may give an assurance 
to us, to the opposition political parties, 
that it will not be mis-utilised, but I am 
not going to believe in those assurances 
that the Minister may give in this House. 
Was it not a fact that the Home Ministry 
had brought the Defence of India Act and 
got it passed without much opposition ? 
The same assurance was given to us, but 
we know that those assurances have been 
observed more in the breach than in 
implementation. I am one of the sufferers 
also. I know only two years back when I 
supported the cause of students that a 
Commission of ?nquiry should be set up, 
which ultimately was set up, I was hauled 
up 

under the provisions of the Defence of 
India Act, and the present Advocate 
General of Orissa along with me was also 
hauled up two years back. Where was the 
assurance that the Home Minister gave 
when die Defence of India Act or the 
Preventive Detention Act was passed ? 
So, these assurances are only meant to see 
that they get the cooperation of the 
opposition to pass it. But the moment the 
measure is passed the moment they go out 
of this hall, they forget all those 
assurances that they gave, and the only 
assurance that they keep in their mind is 
how to utilise the provisions of this Bill to 
see that the Congress remains saddled in 
power as long as possible. That is why I 
want to say and emphasize that even if the 
Minister gives this assurance to us that 
this will be only utilised for the purpose 
for which it is meant, I am not going to 
belive in it, because after all a man can 
believe a Government once and twice, but 
once they have betrayed the trust, they 
betrayed the confidence when the Defence 
of India Act came. They do not deserve it. 
You know, Sir, when the Indo-China war 
came, when the Defence of India Rules 
were brought, the Government got 
enormous support not only from their own 
side but from the opposition also. But 
what was the consequence? Was it utilised 
in respect of all those persons against 
whom it ought to have been utilised ? 
Was it utilised against all those 
blackmarketers who are responsible for 
the rising prices in this country and 
creating a condition in which blackmarket 
only prevails today ? It was hardly used 
for that purpose, but when the question of 
political purpose came, when that motive 
of keeping oneself in power and clinging 
to power came, then all those draconian 
measures in the country were utilised 
against the opposition parties. That is why 
I oppose this Bill. Though the very 
purpose of protecting the sovereignty and 
integrity of this country may be very high, 
I want to say that protection can be done 
in this country by the willing co-operation 
of the people of this country, and the 
willing co-operation of the people of the 
country can be sought not by speeches nor 
by political slogans nor by oassing such 
monstrous Bills but only by creating a 
condition in which the people of the coun-
try feel that this country is theirs and that 
they have a share in the sorrows and joys 
of this country. 

With    these    words,   I    oppose this 
Bill. 
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"(f) 'unlawful activity', in relation to 
an individual or association, means any 
action taken by such individual er 
association (whether by committing an 
act or by words, either spoken or 
written, or by signs or by visible 
representation or otherwise);—" 

While referring to this, I asked Mr. 
Daphthary, who says at page 4 of the 
evidence of the Joint Select Committee 
on the Unlawful Activities (Prevention) 
Bill, 1967 : 

"SHRI A. M. TARIQ : You say that 
it is your legal opinion. What will be 
your opinion as a citizen of India? 
Secondly, while speaking about clause 
(f) you said as to who is going to 
define this honest opinion. Let me 
explain my own case as I am personally 
concerned. For instance, Sheikh 
Mohammad Abdullah says something 
about Kashmir and the same thing is 
said by J. J. Singh, no one takes any 
action against J. J. Singh but action is 
taken against Sheikh Mohammad 
Abdullah. Then, today General 
Cariappa is in Pakistan and is meeting 
President Ayub, but if by accident I 
meet the Pakistan High Commissioner 
in Delhi who is going to find out 
whether this is an nonest act of mine or 
whether it is a dishonest action ?" 
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THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : That is not right. 
No personal reference. I would not allow 
it. 

SHRI A. M. TARIQ : It is not only my 
own point of view. I am telling you, this 
is the point of view of any Muslim 
Member of Parliament in this House. My 
point of view has got the stand and 
backing of the majority of Muslims of 
India. If required, I can produce 
documents. I say, I have got the right to 
doubt the action and intention of the 
Government just as the Government has 
the right. 
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"(f) 'unlawful activity', in relation to 

an individual or association, means any 
action taken by such individual or 
association (whether by committing an 
act or by words either spoken or 
written, or by signs or by visible 
representation or otherwise) ;—" 

While referring to this, I asked Mr. 
Daphthary, who says at page 4 of the 
evidence of the Joint Select Committee 
on the Unlawful Activities (Prevention)  
Bill, 1967 : 

"SHRI A. M.   TARIQ : You   say 
that it is your legal opinion. What will 
be your opinion as a citizen of India ? 
Secondly, while speaking about clause 
(f) you said as to who is going to 
define this honest opinion. Let me 
explain my own case as I am 
personally concerned. For instance, 
Sheikh Mohammad Abdullah says 
something about Kashmir and the same 
thing is said by J. J. Singh, no one 
takes any action against J. J. Singh but 
action is taken against Sheikh 
Mohammad Abdullah. Then, today 
General Cariappa is in Pakistan and is 
meeting President Ayub, but if by 
accident I meet the Pakistan High 
Commissioner in Delhi who   is 
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[Shri A. M. Tariq.] going to find out 
whether this   is an honest act of mine 
or whether it is a dishonest action ?" 
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THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN) : That is not right. 
No personal reference. I would not allow 
it. 

SHRI A. M. TARIQ : It is not only my 
own point of view. I am telling you, this 
is the point of view of any Muslim 
Member of Parliament in this House. My 
point of view has got the stand and 
backing of the majority of Muslims of 
India. If required, I can produce 
documents. I say, I have got the right to 
doubt the action and intention of the 
Government just as the Government has 
the right. 
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SHRI NIREN GHOSH (West Bengal)  

:    Now it is time for lunch. 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN) : We are not 
adjourning for lunch. 

SHRI A. M. TARIQ :   You can go 
for lunch. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : We are sitting 
right through. 

SHRI SHEEL BHADRA YAJEE    : 
Is there any time-limit for speeches ? 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : Just now there is 
none, but I sure the Members will use 
their discretion and be brief in their 
speeches. 

SHRI A. P. CHATTERJEE   :   I am 
just rising on a point of order and my 
point of order is that, after all, the 
Members of Parliament cannot be order-
ed to go through the debates every day 
without lunch, 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : You were not 
here, but the . , . 

SHRI A. P. CHATTERJEE : Suppose  
I were not here, even then . . . 

SHRI NIREN GHOSH : It was not 
decided that we should sit through lunch 
time today. 

SHRI A. P. CHATTERJEE :  It may 
be said, Mr. Vice-Chairman, "You may 

go for lunch."    But why should   I be 
i  deprived of the benefit of hearing   the 
•;weet reasoning voices of the Members 
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in the Congress Benches if they at all can 
reason'! Therefore it is not quite fair that 
some of us who will be going to lunch 
will be deprived of the opportunity of 
hearing other Members speak on a very 
important matter such as this; it is a very 
important Bill. Now, therefore, I appeal to 
you, Mr. Vice-Chairman, that heavens 
will not fall if a recess of at least one hour 
is given to us. Let this recess of one hour 
be given to us. Let us come refreshed 
after lunch and then hear others speak. 
Now it is not a question of saying, "you 
go for lunch; we will go on speaking." If I 
am not present to hear others speak 
because of my leaving the House to take 
my lunch, I shall be missing others 
speeches during my absence, and unless I 
know the points which the other side 
make 1 shall not be able to reply to those 
points. Therefore, Mr. Vice-Chairman, I 
am appealing to you, we here are all 
appealing to you that you will not force 
us—you will excuse my using the term—
you will not compel us to sit through the 
lunch time only for purposes of passing a 
Bill on which the Attorney-General even 
has a doubt. If I have a chance, I will read 
from the evidence; it will be seen that 
even Mr. Daphtary, the Attorney-General, 
has doubt on the reasonableness of this 
Bill. Now why Bhould this Bill be passed 
so hastily and why should we be 
compelled to sit through lunch time ? 
Therefore, Mr. Vice-Chairman, what I am 
saying is : let us have a break now; let us 
again meet at 2 or 2.30 and let us go on 
with the Bill that way. We want to hear 
all sides speaking on this Bill and we 
want to make our points after hearing 
others. 

SHRI BANKA BEHARY DAS :   If 
it is not one and a half hours it can be 
about one hour at least, up to 2 P.M. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : Mr. Chat-terjee, 1 
am sorry you were not here then, but you 
know that there were many friends on 
both sides who were very much 
inconvenienced because we had to extend 
the session. Now my point is that you 
must also give some consideration to 
those persons who have their other 
programmes, who all the same want to 
participate in this debate as early as 
possible and then leave. In view of that . . 
. 

SHRI P. K. KUMARAN : The Bill can 
be taken up in the next session. 

SHRI A. P. CHATTERJEE   :   Yes, it 
can be continued in the next session. 

THE     VICE-CHAIRMAN      (SHRI 
AKBAR ALI    KHAN) That   we 
have decided. Mr. Kumaran. The deci-
sion was that this Bill will be taken up in 
this session and on that understanding 
this session was extended. Now let us not 
go back on this. 

 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN) : My request is 
that in view of the fact that the session is 
extended on the basis of the fact that this 
Bill will be taken up, and as there are 
other Members who have to attend to 
other work, so I would appeal—I am not 
giving my decision—I would appeal to 
you all, I would request you to let the 
debate go right through without any 
lunch time intervening. You very well 
know; Mr. Rajnarain, I never asked you 
to stop although you spoke for thirty-five 
minutes. So my request is : let us all try 
to speak and speak with relevance and in 
the briefest time possible, so that we may 
be able to finish this Bill today. And in 
order to accommodate all the desiring 
participants let us sit through lunch time 
also and also sit after 5 P.M. so that we 
may finish this Bill. 

SHRI B. D. KHOBARAGADE 
(Maharashtra) : Let it be for one hour 
only beyond 5 P.M. 
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THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : That is why, Mr. 
Rajnarain, we want to relieve you as 
early as possible.   That is the point. 

 
SHRI P. N. SAPRU : May I say, Mr. 

Vice-Chairman, that the Bill is of far-
reaching importance and it should not be 
hurried through ? I appreciate the position 
of the Government but they must 
appreciate our position also. We have a 
duty to perform to our conscience and we 
have a duty to perform to the country,—
and country is greater than party—and I 
would say that, if necessary, we should sit 
tomorrow, but break for lunch now. You 
are yourself feeling a little old and please 
have mercy, therefore, with your class. 
Let us have a break for half an hour or so, 
so that we may be able to have our lunch. 

SHRI B. K. P. SINHA : I do not know 
what the private arrangement was 
between the Home Minister and Mr. 
Rajnarain. This extension by a day, as 
you have rightly pointed out, has upset 
the programme of many Members. 
Personally speaking I would not mind 
having a compromise and the 
compromise would be we finish in any 
case this Bill tomorrow at the latest but I 
am not prepared to go on sitting here till 
Friday as suggested by the hon. Member. 
Let them consider our inconvenience 
also. Therefore either we finish 

t[   ] Hindi transliteration. 
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[Shri B. K. P. Sinha] it    today or at   
the latest   tomorrow, but let us not go 
beyond tomorrow in any case. 

SHRI M. P. BHARGAVA (Uttar 
Pradesh) : May I request the House to sit 
through the lunch hour, Let us debate till 
5 o'clock and whatever progress we make 
till 5 o'clock it is there. So why should we 
waste time in rising for lunch and thus 
lose one hour? Let us sit through the 
lunch hour and at 5 o'clock we can 
adjourn. 

SHRI ABID ALI : We don't adjourn; 
we will consider at five o'clock what to 
do. 

SHRI NIREN GHOSH : Some break 
we require and may I tell the Vice-
Chairman that there was no such ar-
rangement at all with the Leader of the 
House that we will sit through the lunch 
hour ? Why do you then suddenly 
announce this ? 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : I have heard all. 
As I explained to you, the more time we 
have, the greater the number of speakers. 
And especially when we are hearing such 
a learned and interesting speech from 
Shri Rajnarain a break for lunch will not 
be right; the continuity will be affected. 
Still, I am in the hands of the House. 
Shall we continue through the lunch 
hour? 

SEVERAL HON. MEMBERS : Yes. 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN) : Then we will 
continue. We will have the pleasure of 
hearing Shri Rajnarain. 

SHRI NIREN GHOSH : How is it the 
pleasure of the House ? You take a vote 
then. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN)   :   Please. 

SHRI NIREN GHOSH : Then why do 
you proceed in this manner? 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : If necessary after 
5.00 we will not sit if it is the intention of 
the House. That we will decide then but 
let us continue now. 

SHRI NIREN GHOSH :   How? 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN) : I request you to 
co-operate with me. 

SHRI NIREN GHOSH : I wou 
implore you not to cut out the lun< 
hour. 

SHRI ABID ALI : I want to remind 
you that last week Mr. Niren Ghosh very 
vehemently asserted here when 
adjourning for the evening dinner. He 
assured us openly here and it was on that 
basis that we had half an hour break for 
dinner on that day. At that time he said. 
'Let us meet early next week.' And he 
assured us on behalf of the Opposition 
that it will be seen that on Tuesday—the 
record is there— this will be completed. 
He should be honest to his promise. 

SHRI NIREN GHOSH : You look 
through the proceedings again. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : I do not want to 
go into all these arguments. I would 
appeal to you to help and co-operate with 
me. 

SHRI NIREN GHOSH : Let us have 
lunch, that is my appeal to you. 

SHRI B. D. KHOBARAGADE : Let 
us adjourn for 45 minutes. 
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THE MINISTER OF STATE IN THE 

DEPARTMENTS OF PARLIA-
MENTARY AFFAIRS AND COMMU-
NICATIONS (SHRI I. K. GUJRAL)   : 
My submission is that last week when we 
decided to have a Tuesday sitting it was 
"agreed by all of us that we will finish 
this Bill today and for no other reason but 
for this basic reason. For instance, we are 
being unfair to those friends of ours who 
have to go and attend their All India 
conferences. The Jana Sangh friends are 
away. They are attending their 
conference. Mr. Bhupesh Gupta is not 
here; he is away attending a conference. 
Mr. Mulka Govinda Reddy is not here—
PSP friends. Some others also have gone. 
When they went we had given them 
almost an implicit assurance that this 
sitting is only for Tuesday and after that 
we wiU finish the session. Therefore my 
submission to you is that it will be very 
unfair to the friends who are absent that 
in their absence we try to prolong the 
session. Secondly you will kindly recall 
that last week when we discussed other 
things and when we took up the West 
Bengal situation it was on the explicit 
understanding that we would take it up 
that day and then finish this Bill. 
Therefore I suggest that it is neither fair 
to those who are absent nor fair to those 
who are sitting here because most of us 
have our own commitments, political and 
therewise, and we have to go. Therefore 
let us slightly stretch our physical 
resources today and finish this Bill today.    
That is my submission. 

SHRI P. K. KUMARAN : Let us be 
very fair to ourselves; let us adjourn the 
House sine die now. 

SHRI ABID ALI : The three-hour 
discussion on West Bengal was permitted 
on the understanding that this Bill will be 
taken up and finished today. 

 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN) : I quite appreciate 
what you say but I do not see any 
contradiction between what you say and 
what Mr. Gujral has said. Any how let us 
try and see if we can finish. If we cannot 
then we will see. Now please continue 
and finish your speech. 
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THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN) : This is for 
unlawful activity. 
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THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : Through dis-
cussion, persuasion. 

t[   ] Hindi   transliteration. 

SHRI SHEEL BHADRA YAJEE : He 
has started with his argument that the 
Communist Party has been mentioned. 
But where in this Bill is it provided like 
that? 
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"Freedom is the recognition of ne-

cessity, from the realm of necessity to-the 
realm of freedom." 
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(Interruptions.)
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SHRI M. P.    BHARGAVA    :    Mr. 

Vice-Chairman, may I tell Mr. Rajnarain 
that there is a time-limit ? Eight hours 
have been allotted by the Business 
Advisory Committee. Out of the eight 
hours, tour hours are for the Opposition. 
Out of those four hours, his party cannot 
get more than one hour. 
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(Interruptions.) 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : He is wanting to 
finish. No interruption, please. Mr. 
Rajnarain it is now ten minutes to two 
and I would request you to finish before 2 
o'clock. 1 would appeal to the other 
Members not to interrupt. 

 
SHRI NIREN GHOSH : You chuck 

him out and then you chuck us, and then 
one by one get us chucked out through 
your Marshal. 
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SHRI BALACHANDRA MENON : 

What business has he to say that we are 
not patriots and all that? 

 
SHRI BALACHANDRA MENON : 

Our party is much better than yours. 
Don't say that. How can he say that we 
are unpatriotic ? 

(Interruption) 
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"You say the Bill is perfectly Con-
stitutional . . . 

 
"Not    'perfectly'     Constitutional,    I 

say it is Constitutional." 

'If Hindi is thrust upon South India 
Tamilnad  will  recede.' 

Jfig- f aft ^r amr- ^? ^ f ^ ^ 

 

(Interruption.)



603! Unlawful Activities [26 DEC 1967] {Prevention) Bill, 1967 6032 

 



6033 Unlawful Activities [RAJVA SABHA] (Prevention) Bill, 1967       6034 

 



6035 Unlawful Activities [26 DEC. 1967] (Prevention) Bill, 1967 6036 

 



6037 Unlawful Activities [RAJVA SABHA] (Prevention) Bill, 1967       £038 

 
THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN): Mr. Chatterjee 
may speak now. According to the time 

allocated to your party you have   only 
thirty minutes. 

SHRI A. P. CHATTERJEE (West 
Bengal) : I will try to keep myself within 
bounds. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : Also you should 
have Mr. Niren Ghosh in your mind. 

SHRI  A.  P.    CHATTERJEE:   If I 
overstep the bounds a little, then natu-
rally I hope you will not mind it. 

THE LEADER OF THE HOUSE 
(SHRI JAISUKHLAL   HATHI) : You 
are a lawyer and you must be able to 
speak to the point. 

SHRI A. P. CHATTERJEE: Mr. Vice-
Chairman, Sir, I am rather surprised at the 
harangue—if I may say so with respect to 
Mr. Sheel Bhadra Yajee—the harangue on 
the question of patriotism and nationalism 
and all that. Now, Mr. Vice-Chairman, 
Sir, I want to make it clear that I am not 
going to go with a ticket of patriotism 
purchased or bought or got on grace from 
Mr. Yajee. (Interruptions.) As far as my 
patriotism is concerned, well that is not of 
a brand which he will dictate. (Inter-
ruptions). It is a brand, well, of which he 
does not know anything, and he talks 
about the words patriotism and nationa-
lism in his ranting fashion, if I may say 
so, well, without knowing perhaps the 
meaning and sense of it. So, if he had 
confined himself merely to the question 
of the legislation, then perhaps he would 
have been less amusing than he was when 
he began to talk about patriotism. -Well, 
he took it upon himself to teach things of 
which, if I am a little aware of his, well, 
abilities, etc., of which he has very little. 
Now, apart from what Mr. Yajee has said, 
well, I think that should not bother us and 
that should not stop us at all on the way. 
Actually, he tried to be a little funny, if I 
may say so. So, leaving fun and humour 
to him let this House treat this legislation 
with a little amount of seriousness. 

Now really where are we going by 
means of such legislations? Mr. Yajee 
and other Members of the Congress 
Benches have talked about Nagas, Mizos, 
hostiles and all that, but may I ask here 
on the floor of this very House we once 
discussed the question of the infiltration 
of the CIA agents into the military, into 
the civil service, even into 
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the Ministry. That was on the basis of some 
disclosures by one John Smitlu That was a 
discussion we had on the floor of this House. 
Now what was the attitude of the Home 
Ministry to the demand for a probe, to the 
demand for an enquiry that we made, all 
sections of the House made? Now the 
Ministry was very unhelpful, very un-
cooperative and the Home Ministry was not 
willing to start an enquiry though, well, to 
take the cue from the Congress Members, they 
were talking about the Naga hos-tiles, though 
the Smith disclosures exactly referred to the 
millions of dollars that are flowing into India, 
especially among the Naga hostiles. I do not 
know whether John Smith was right or wrong. 
We said he may be wrong, he may have said 
incorrect things. But when such an important 
disclosure was made by a person, who was 
admitted to be a CIA person even by the 
Americans, why was not any probe or enquiry 
made ? 

Mr. Vice-Chairman, therefore, as 1 say, 
this Bill is a mala fide Bill. This Bill does not 
want to stop really unlawful activities, the 
unlawful activities of the foreign agents, the 
unlawful activities of the foreign spies. If the 
Government was at any time serious about 
them, then the Government would have 
woken up when the question of the foreign 
spies and foreign agents was again and again 
raised. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : This has already been replied 
to, Mr. Chatterjee. This was fully discussed 
and it has been replied to. 

SHR1 A.    P.    CHATTERJEE :  Mr. 
Vice-Chairman, let me go on in my own way. 
I am saying that this Bill is a mala fide Bill. 
This Bill is supposed to be a Bill in order to 
stop unlawful activities, but Mr. Vice-
Chairman  . . . 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : Regarding the integrity . . . 

SHRI A. P. CHATTERJEE :    Now 
one of the unlawful activities according to the 
definition is this, something said or done to 
bring about the cession of a part of the 
territory of India or the secession of a part of 
the territory of India. This is one of the un-
lawful activities defined in this clause. Now 
what I am saying is absolutely relevant, if I 
may say so with respect   to   you,   Mr.    
Vice-Chairman. 

Now the CIA agent's disclosures are this that 
American dollars are flowing into certain 
areas in order that those areas may secede 
from India. That was a disclosure made by 
John Smith, a self-confessed spy—no doubt 
about it. But still he was a spy; he is admitted 
to be a spy and he made certain disclosures. 
Now the Government, the Central Gov-
ernment, this Government, that is bringing 
this Bill, instead of making any probe into 
such allegations, is sitting tight over it, sitting 
tight over the allegations even though the 
allegations are so serious as that the spying 
agents have infiltrated into the military. 

SHRI   SHEEL   BHADRA   YAJEE : 
It should help the Government in all these 
things if armed with these powers. 

SHRI  A.   P.  CHATTERJEE :   As  I 
said, the spying agents have infiltrated into 
the military, have infiltrated into the different 
border areas, have infiltrated into the civil 
service. Mr. Yajee says that this Bill will 
help—I do not know. I had given some credit 
to Mr. Yajee's intelligence and brain, but I am 
getting a little doubtful about it. 

SHRI   SHEEL   BHADRA   YAJEE : 
You will have always doubt. 

SHRI A. P. CHATTERJEE : I never knew 
that the spies in the military or the spies in the 
civil service or the spies in the Ministry would 
speak out that they want the secession of any 
part from the territory of India. Spies are spies 
because they are secret. Spies are spies 
because they act secretly. As the Bill goes, 
"by words, either spoken or written, or by 
signs or by visible representation", the spies 
do not say so to Mr. Yajee. They will not 
come forward to Mr. Yajee and say, "Well, 
Mr. Yajee, I am speaking; I want a part of 
India to go away from another part of India." 
Spies are spies, because they work secretly, 
and there is the military, mind you. Are you 
making the military an unlawful association 
also according to this Bill? Because, 
according to the disclosures by John Smith, 
top notches in the military are also in the pay 
of the CIA. Now this Bill certainly does not 
mean that the military will be an unlawful 
association. 

The point is this, Mr. Vice-Chairman, Sir, 
that the Government is not serious. The 
Government is not at all serious in bringing to 
book or in disclosing the real traitors of the 
country, persons who 
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[Shri A. P. Chatterjee.] are committing 
treason in the services, in the military, in 
the different administrative departments 
and administrative sections of the 
country. Without doing that the 
Government is bringing this Bill and yet 
we are to say according to Mr.  Yajee . . . 

SHRI SHEEL BHADRA YAJEE : On 
a point of information. Does he suggest 
that Mr. Smith was a spy or is he not 
going to accept that also? 

SHRI A. P. CHATTERJEE: I do not 
know what Mr. Yajee says. He himself 
has said that he was a spy. It need not be 
said by me and the Americans have also 
said that he was a spy. 

SHRI C. D. PANDE (Uttar Pradesh) : 
Therefore, he is not worth believing. 

SHRI A. P. CHATTERJEE : Whether 
he is worth believing or not, we are not 
going to take it from any representative of 
the American lobby because we know the 
Americans or the American lobby will try 
to shield their own staff. We are not going 
to accept things on trust from the agents 
or representatives of the American 
interests in India. The point is this. Here 
were startling disclosures. Here were 
things on which, if the Government had 
any self-respect, if the Government had 
the interests of the country at heart, any 
Government worth the name should have 
set up a Parliamentary Committee of 
Enquiry or any Committee of Enquiry but 
what do we find here? Everybody tried to 
whitewash; everybody tried to shield; 
everybody tried to say that it is nothing, 
that it may be wrong, that it may be false. 
It may be wrong; it may be true also, who 
knows, and from the way in which the 
Central Government officials are 
behaving I think there seems to be some 
truth in it because the lady is protesting 
too much that he is a spy and therefore 
should not be believed. Why is this undue 
emphas'S that the spy may always be 
speaking only the untruth even though he 
says he was a spy but he has turned a new 
leaf in his career? Even if it is so, why 
should these things be so emphatically 
said that what Mr. Smith has said is not 
correct? Therefore I say that the lady is 
protesting too much and that only shows 
that this Government is not serious in 
protecting the interests of the country, but 
is serious only in protecting the interests 
of those countries on whose behalf these 

spies are on the rampage throughout the 
territory of India. And then they bring this 
Bill. And Mr. Vice-Chairman, what is this 
Bill about? This is to prevent unlawful 
activities they say. But it is quite clear. 
Some of the members of the Congress 
benches have said : ''Why are you 
shouting? The cap may not fit you; you 
may not be doing any unlawful activity; 
your organisation may not be an unlawful 
organisation. So why should you be 
afraid?" Mr. Vice-Chairman, there are 
reasons to be afraid. I say there are 
reasons to be afraid because I know here 
on the floor of this House— why I? 
Everyone knows—when the Preventive 
Detention Act and the Defence of India 
Rules were before this House and also 
before the Lok Sabha, it was said with a 
solemn voice that these legislations will be 
used against black-marketeers, against 
anti-social elements, against those who do 
mischief to the interests of the country. 
But what have we found? We have found 
that the Preventive Detention Act and the 
Defence of India Rules have been used by 
the Government against political parties, 
against parties whom they do not like, 
against parties whom they want to kill, 
against parties whom they want to crush. 
That is the history of the implementation 
of these legislations. The implementation 
of these legislations like the Preventive 
Detention Act and the Defence of India 
Rules will prove to the hilt that whatever 
the protestations of the Government, 
whenever they bring such legislations, 
these legislations are always used for the 
purpose of crushing, for the purpose of 
putting into difficulties—why putting into 
difficulties, for the purpose of destroying 
so to say—the different political parties. 
{Time bell rings). Mr. Vice-Chairman, I 
have a long way to go. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : You have taken 
twenty minutes. Altogether your party 
has thirty minutes. 

SHRI A. P. CHATTERJEE : I will 
take some more time. It is an important 
Bill. Excuse me. Thirty minutes is too 
short a time. 

Now, even the Attorney-General who* 
was invited to give evidence before the 
Select Committee has had to admit that 
this is a Bill which is giving to the-
Government drastic powers. May I read 
this portion of the evidence of the 
Attorney-General? The Attorney-General 
says : that the powers given to the Gov-
ernment   under   the   Bill    are    drastic 
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powers. Not merely that; Mr. P. Rama-muni 
put a pointed and clear question to him. The 
question was : 

"Under this Bill itselt the Government 
may do that and if I ask the Government to 
act in that particular way which is provided 
for and which is not unlawful and if I 
mobilise the people of this country for that 
purpose, then you will say 'You are inciting 
people. It is not merely an expression of 
opinion. Therefore you are liable to be 
punished under this law.' How is it a 
reasonable restriction when I do 
something? If the Government is prohibited 
from ceding anything, then I can 
understand your saying 'You cannot do 
that' but the Government is empowered 
with those 
powers ............But the Government in 
certain circumstances is authorised to do 
certain things. Therefore in a democracy 
people can certainly ask the Government to 
do a thing in a particular way. How is it 
unlawful?" 

To this pointed and clear question Mr. C. K. 
Daphtary said : 

"I agree. It did not strike me there." 
Now, Mr. Sheel Bhadra Yajee said that Mr. 
Daphtary at some other place has said that this 
is constitutional. Now, Mr. Daphtary had to 
take a great trouble before he said that this is 
constitutional, but I am coming to that 
question a little later. Whether it is 
constitutional or un-consmutional, that itself 
has been settled by Mr. DaphtaryV answers 
themselves but apart from that Mr. Daphtary 
himself has said that there is a great anomaly 
in the legislation itself in that it empowers the 
Government to do a particular thing but it 
deprives the people of their democratic rights 
to persuade the Government to do a particular 
thing. The Government can do a thing and 
theretore the corollary is that the people also 
can persuade the Government to do that thing, 
if doing that thing is not illegal on the part of 
the Government. That is the fundamental 
concept of democracy. If that is so, how can 
you prevent the people or prevent associations 
from building up an opinion in the country so 
that the Government may be persuaded to do a 
particular thing? And Mr. Daphtary says that 
it did not strike him there. That anomaly has 
been admitted, that anomaly has been 
admitted to be existing in the Bill by the 
Attorney-General himself. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : Now, you must finish. 

SHRI A. P. CHATTERJEE :   No, I 
am not finishing. 1 will take some more time. 
What is this? Some people take one hour; 
some take 50 minutes; some take 40 minutes 
and I am not given sufficient time. I do not 
understand this. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : Time is allotted according to 
the strength of the party. 

SHRI A. P. CHATTERJEE : Mr. Vice-
Chairman I respectfully submit to you this. As 
far as this Bill is concerned, most of the 
Opposition members are outside. As a matter 
of fact if all the Opposition members were 
here you would have allotted more time for 
the discussion. Moreover it is quite clear that 
this Bill is going to stand over for tomorrow. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : In any case you will have to 
finish now. 

SHRI C. D. PANDE : This is an important 
point, not only today, but for all time to come. 
Once time is allotted, it is divided fifty : fifty 
between the Congress Party and the rest. This 
small Chinese Communist Party takes such a 
long time. Is he taking Mr. Niren Ghosh's 
time also? Will not Mr. Niren Ghosh also 
speak? 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : You are taking Mr. Niren 
Ghosh's time also. You have to sit in five 
minutes. 

SHRI A. P. CHATTERJEE : I will try to 
keep within bounds. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : Now, five minutes. Otherwise, 
you are depriving Mr. Niren Ghosh. 

SHRI NIREN GHOSH : No deputy for me. 

SHRI C. D. PANDE : The leader of the 
Chinese Communist Party has come. Now, 
Mr. Chatterjee has taken longer period than 
your Party is allowed. 

SHRI NIREN GHOSH : Please, Mr. 
Pande, be seated. 

SHRI A. P. CHATTERJEE : Mr. Pande's 
interruptions should not be counted against 
my time. Now, Mr. Vice- 

| Chairman, whether it is constitutional or not, as 
far as that is concerned, I am 

I not going to be legalistic.  Whether it is. 
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[Shri A. P. Chatterjee.] 
constitutional or not will be ultimately 
decided perhaps elsewhere, but look here 
what Mr. Daphtary himself has said. Mr. 
Daphtary has had to make certain 
assumptions in order to come to the 
conclusion that the Bill is not un-
constitutional. He has said this. The 
words "an act or by words, either spoken 
or written, or by signs or by visible 
representation or otherwise" according to 
Mr. Daphtary, clearly mean words which 
incite to something done actively to bring 
about a particular result. The Bill does 
not say that. The words "incite to 
something done actively" do not appear 
here, but that is the interpretation of Mr. 
Daphtary. Now, you cannot bring in some 
words in a statute which are not there, but 
Mr. Daphtary has had to bring these 
words "incite to something done actively" 
in order to come to the conclusion that 
the Bill is constitutional. Mr. Daphtary 
had to make certain assumptions. His 
assumptions are not based upon the words 
in the statute. These assumptions, 
according to him, are based upon the 
goodwill and the good sense of the 
Government. 

I am again referring to another portion. 
He had sajd this in answer to Mr. S. M. 
Banerjee's point that there are already 
wide powers in the hands of the 
Government, which they have been 
misusing, and thereafter in answer to Mr. 
Ramamurti... 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : That you read 
just now. 

SHRI A. P. CHATTERJEE : This is 
another. I never repeat what I say. That 
may be the vice of other members, but 
that is not my vice. Mr. Ramamurti said 
:— 

"Mr. Attorney-General, in substance 
what you say is that the Government is 
bound to act honestly." 

On that basis, he said that it is consti-.utl. 
Then, he said :— 
"Therefore, if we give any wide 

powers to the Government, it does not 
matter. In substance it comes to that." 
Mr. Daphtary said that powers, when 

they are given, will be exercised honestly. 
Of course, those are the words put into 
his mouth, viz., powers though widely 
given will be exercised honestly. Now, if 
that is the position which Mr. Daphtary 
took in his evidence before the Joint  
Select Committee, he  made    too 

many assumptions. He said that the 
powers are wide no doubt, but we hope 
that the powers will be exercised honestly 
by the Government. Not merely that. He 
said that so far as associations are 
concerned, perhaps the political associa-
tions will not be singled out. That is also 
another assumption made by Mr. Daph-
tary. On these assumptions the Altorney-
General said that this Bill is constitu-
tional. As tar as we are concerned, we 
cannot act on these assumptions, because 
we have seen the action of several legis-
lations of this kind and they have proved 
to us that whenever these powers are 
taken by Government, those powers have 
consistently been abused by the Govern-
ment. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : Thank you. I 
have given you more than half an hour. 

SHRI A. P. CHATTERJEE: Another 
five minutes. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN) : No, no. I have 
given you half an hour. You must have 
consideration for others also. I have been 
considerate to you, you must understand. 

SHRI A. P. CHATTERJEE : I will be 
considerate to you, to borrow your words, 
after five minutes. Only five minutes. 
Now, Sir, there is another very ominous 
thing in this legislation and it is this. 
Government is trying to whitewash this 
Bill by saying : "Well, you look here that 
it is no more my subjective satisfaction. 
After all it has to go before a Tribunal and 
the Tribunal will ultimately judge it." It is 
also true that except in certain 
circumstances of emergency—several 
emergencies will arise every now and 
then—but apart from these things on the 
part of the Government, I am not going 
into that . Suppose conceding for 
argument's sake Government is not 
dishonest and the Government places it 
before the Tribunal, tven then look at 
clause 4 of this Bill. Now, it says. The 
Government declares it to be an unlawful 
association and it is I who should prove 
that mine is not an unlawful association. 
The onus has been completely shifted on 
the aggrieved party, the person who has 
been affected. This is in tune with the 
Fascist laws that the guilty person, the 
person who is adjudged to be guilty, has 
to prove that he is not guilty. If there is 
any innocence as far as this Bill is 
concerned, if there are any bona fides as 
far as this Bill is concerned, then the 
Government 
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will have to depend upon itself, will have 
the duty to prove before the Tribunal, that 
it is an unlawful association. They have to 
prove it unlawful for this reason or that 
for this offence or that. The Government 
has not done that. The Government has 
shifted the onus to the association itself to 
prove that it is not unlawful. Not merely 
that. Clause 4 nowhere says, there is no 
provision in the Bill where it has been said 
that the Evidence Act will be followed, 
and every evidence will be placed before 
the Tribunal, even though it is not admis-
sible. I have never known of a Tribunal to 
whom such Draconian power is given, a 
Tribunal before whom anything can be 
placed. Will the Tribunal at all have any 
escape from declaring an association as 
unlawful if the Government places all 
kinds of materials, without trying to prove 
them according to the Evidence Act? Not 
merely that. Again, here is clause 4 in 
which we find the association not only 
will have to prove it is not guilfy but there 
are certain grounds which will not be 
placed even before the Tribunal. 

Under section 3 it is said that the 
notification may say that on this ground 
or on that ground the association will be 
declared unlawful, but according to that 
clause itself it is said that if they think fit 
that it is not a proper ground to be 
disclosed, that ground will not be dis-
closed in the notification. That will be the 
position. They can jusi plead that they 
will not produce this ground before the 
tribunal because they do not think it in the 
public interest, in the interest of the 
country, to disclose it. Therefore, 1 find 
that you can declare it on subjective 
satisfaction to be unlawful and not place 
the ground before the tribunal. But then 
before the tribunal the Government does 
not justify its action; it is I who have to 
justify. The Evidence Act does not apply. 
Any and every evidence can be placed 
before the tribunal. The grounds may be 
withheld from the tribunal. Therefore, this 
legislation is a mala fide legislation in 
order to declare without proof, without 
evidence, unlawful associations which are 
not io the liking of the Central 
Government. If they had really the 
interests of the country at heart, they 
could have proceeded in other ways. But 
that they have proceeded in this way 
shows that the Government do not mean 
any business except to strike at the root of 
democracy by outlawing organisations 
which are not suitable for them. 

Thank you. 

SHRI   K. P.   MALLIKARJUNUDU 
(Andhra Pradesh): Mr. Vice-Chairman, 1 
rise to support this Bill, and in doing so I 
wish to make a few observations. 
Ordinarily 1 would not have supported a 
Bill of this kind nor do I believe that the 
Government would have brought forward 
such a Bill. But I am sorry to say that the 
conditions now prevalent in the country 
are such that they necessitated the 
bringing forward of this Bill. Mr. Vice-
Chairman, our Constitution gave us a 
federal Union with a unitary bias. Our 
Constitution-makers envisaged that there 
wi!l be fissiparous tendencies in the 
country, and to avoid any contingency of 
the disruption of this country, they pro-
bably made our Constitution a strong 
federal Union vesting residuary powers in 
the Centre. It is no doubt true that we 
have developed our nationality to a 
certain extent. It is also true that when 
Pakistan and China attacked us, we 
demonstrated a remarkable sense of 
national purpose and national unity. Still 
I see that there are so many tendencies 
working towards disruption of our Indian 
integrity. In order to prevent these 
tendencies taking shape . . . 

SHRI NIREN GHOSH: What ten-
dencies ? 

SHRI SHEEL BHADRA YAJEE: 
Search your heart. 

SHRI K. P. MALLIKARJUNUDU : 
I think Mr. Niren Ghosh must have 
known it better than myself, what those 
tendencies are, what those trends that are 
eating into the vitals of our national unity 
are. 

Mr. Vice-Chairman, under those 
circumstances it is but right that the 
Government should bring forward a 
measure of this kind. Now we see 
everywhere  violence  stalking  the  land. 

AN   HON.   MEMBER:  It   is    your 
creation. 

SHRI K. P. MALLIKARJUNUDU : 
It may be anybody's creation, but the fact 
remains that there is violence all over the 
country. If there is violence, if there is 
organised disobedience of law and order . 
. . 

SHRI NIREN GHOSH : Is this Bill for 
that or  for cession or secession ? 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): You carry on with 
your speech, 
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SHRI K. P. MALLIKARJUNUDU : 
If there is violence and disorder, there cannot 
be security in the country. Unless there is 
security in the country, there cannot be unity. In 
my opinion security is the precondition of unity 
and integrity. If anything is done to undermine 
security, naturally it shows that our unity will 
be disrupted. So, by this kind of logic you will 
see that unless secure conditions are 
maintained, un- I less security is preserved, our 
unity cannot be maintained. It will be under-
mined and destroyed. So, even the Constitution-
makers in article 19 mentioned security in the 
beginning and in the amendment of 1963 they 
included sovereignty and integrity. So, these 
three things go together: security, unity and 
sovereignty and integrity. They go together. 
They are indivisible: they cannot be separated 
in my opinion. So, having regard to those forces 
operating in the country in a very very 
widespread manner, there is every danger ot the 
disruption of our integrity and unity. Therefore, 
I would say that this Bill is called for under the 
present circumstances, though normally such a 
Bill is not called for. 

SHRI   A.   P.   CHATTERJEE:    You 
admit that this  Bin is abnormal. 

SHRI K. P. MALLIKARJUNUDU : In the 
absence of the conditions now prevailing the 
Bill is not justified, I agree. Abnormal 
conditions are now prevalent and these 
conditions are responsible for this Bill. 

SHRI P. K. KUMARAN : Conditions are 
normal. The Government is abnormal. 

SHRI K. P. MALLIKARJUNUDU : 
It is stated that there are other provisions of 
laws which can meet the situation. 1 submit in 
my humble opinion there is no provision of 
law to deal with such offences. Of course 
some of my friends, I do not know whether it 
was Shri Dahyabhai Patel or someone else, 
said that the ordinary law undei the Penal 
Code is sufficient to meet the situation. Even 
taking Chapter VI of the Indian Penal Code 
which deals with offences against a State, 
there is no provision to deal with a situation 
like this. It is meant to deal with offences 
regarding waging of war and any offences 
against, the Government established by law, 
but    there    is    no 

provision to deal with an offence which is to 
be dealt with by means of this Act. 

SHRI  NIREN   GHOSH:  Who    are 
the offenders '.' 

SHRI K. P. MALLIKARJUNUDU: For 
example, somebody preached disunity. Then, 
there is a provision under the law. Apart from 
this I challenge anybody to show any 
provision of law under the Penal Code or any 
other law to meet a situation like this. When a 
person preaches disruption of unity or he says 
anything against the sovereignty of India, I 
should say there is no provision under the 
existing law to meet the situation. Hence the 
Bill is called for. If you agree with me, if you 
concede that the conditions are such that ihere 
is a danger to the unity and integrity of India, 
then there will be a provision made by law, 
and this Bill gives that provision. That is my 
contention. 

Then of course this Bill mainly is for two 
offences. One is unlawful activity. If unlawful 
activity is committed by anybody, it is made 
punishable under this Bill. This unlawful 
activity has been defined in clause 3. As 
already stated, there is no existing provision 
of law to punish people who commit unlawful 
activities. That    is    one    thing. 

The second thing is that the membership of 
an unlawful association also under particular 
circumstances is made punishable. An 
unlawful association as such is not made 
punishable, but an unlawful association when 
it is declared by the Government and is 
confirmed by the Tribunal as such, it becomes 
an offence; membership of that association 
becomes punishable. Until then it cannot be 
an offence. So, this unlawful association has 
also to be confirmed by a Tribunal consisting 
of a High Court Judge. So, there is every 
guarantee that this provision cannot be mis-
used by the Government because it has to be 
decided by the Tribunal and confirmed by it. 
So, there is sufficient guarantee against any 
abuse. 

(Time Bell rings.) 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : There are some more members. 

AN HON. MEMBER: You should! allow 
him, Sir. 
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THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): I am allowing 
him. 

SHRI K. P. MALLIKARJUNUDU : 
Two minutes more, Sir. 

I find two deficiencies in the Bill 
which 1 would like to point out. One is 
that the decision of the Tribunal is not 
made final. There is no finality attached 
to the decision of the Tribunal. Of course, 
it is possible to argue under clause 16 
which says . ". . . no injunction shall be 
granted by any court or other authority in 
respect of any action taken or to be taken 
in pursuance of any power. . ." It only 
restricts the power, of course, the power 
of the court in not granting an injunction. 
Suppose a suit for declaration is filed that 
this Act or a particular decision of the 
Tribunal is void. It does not prevent such 
a suit being filed in a court of law. You 
are making such a provision. I would like 
the Government to see that the decisions 
of ihe Tribunal are made final. Of course, 
they can be contested in a High Court or 
in the Supreme Court on the ground of 
constitutional law. But ordinarily a 
decision ought to have been made final 
and in the absence of any provision to 
that effect, I am afraid that the decision of 
the Tribunal may be subject-matter of a 
suit in a court of law. The finality which 
attaches in clause 9 only relates  to 
procedural matters. 

Then, Sir, of course, the proviso to 
clause 3 is just an extraordinary provi-
sion, namely, the Government may dec-
lare an association to be unlawful with 
immediate effect without reference to the 
Tribunal. There, I see certain difficulties. 
Suppose the Government makes a decla-
ration with immediate effect. The Tribu-
nal ultimately sets aside that decision. 
Meanwhile, certain things happen and 
certain persons might have been injured 
by the actions of the Government. There 
should have been some provision to 
compensate for any loss or injury sus-
tained by them when the Tribunal sets 
aside the declaration. I would like the 
Government to remember those two 
points and see what can be done in the 
matter. 

With these remarks, I support the Bill. 
SHRI BALACHANDRA MENON : 

Mr. Vice-Chairman, out of the 39 people 
who are Members of the Select 
Committee,   12   have  opposed  this  Bill 

and have given their Notes of Dissent, 
All the other political parties have ex-
pressed their voice of dissent and have 
given their opinions. From that it will be 
clear that apart from those who support 
the Government and who are members of 
the ruling party, others have objected to 
this. 

[THE   VICE-CHAIRMAN    (SHRI   M.   P. 
BHARGAVA)  in the Chair] 

Why is it so? I shall explain it later. 

In man's progress for a better social 
order, there have been various milestones 
just like the Magna Carta, the Bill of 
Rights, the Declaration of Rights and also 
the famous Right of Self-determination. 
Those have been at various stages various 
landmarks. During the earlier period in 
England, during the Magna Carta period, 
the middle class wanted to get certain 
small concessions from the King. Those 
they got. They were not for the entire 
people. It took two centuries for the 
British people to get the rights that today 
they are enjoying. The Chartists' 
Movement had to get those rights for 
them. It was only later that the people got 
them. When Rousseau and Voltaire and 
others spoke about equality, fraternity 
and liberty, they meant them only as 
rights for the growth of the bourgeois and 
nothing more than that because in the 
French Constitution of that period, the 
right of organisation was not allowed. 
Then later, the descendents of the Pilgrim 
Fathers who went to America, they 
certainly got the Bill of Rights. Those 
rights were also for the individuals. But 
today in the 20th century, things have 
changed and our Constitution-makers 
really saw the new changes and therefore 
brought in certain great rights and in these 
rights we see that the right of organisation 
is given a much greater preference than 
anything else. For example, you will see 
that the right to freedom, freedom of 
speech, freedom to assemble peacefully 
and without arms and freedom to form 
associations or unions have been given 
priority over other rights. The right to 
organise has been considered to be much 
more sacred than others. We must 
understand the difference between the 
16th and the 17th centuries and the 20th 
century, and then we will understand the 
importance given to the right of 
organisation. That is why it has been 
given a great place in the Constitution. 
Along with that, there are also the 
Directive Principles to    which 
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[Shri Balachandra Menon.J we have 
added, "promote international peace and 
security; maintain just and honourable 
relations between nations; foster respect 
for international law . . .; encourage 
settlement of international disputes by 
arbitration." These are new things. This is 
clearly one of the achievements of our 
Constitution. Most of the other 
Constitutions do not mention these 
things. What does this Bill seek to do? 
This Bill refuses to understand that we 
are in the twentieth century. You have 
now attacked the very right of organisa-
tion. 

Sir, we must realise that our country is 
a multilingual, multinational country. Of 
course, some of you might laugh when 
this is stated. Some of you may not 
understand its importance. But the 
Congress in its early days understood its 
importance when it spoke about linguistic 
States. It understood this and States were 
created, and these States were considered 
to be separate States. On the basis of 
language, on the basis of a certain 
psychological make-up, certain contiguity 
of territory, the people in these areas were 
considered to be separate nationalities. 
When we understand that there are 
different nationalities in our country, we 
must be in a position to adjust and settle 
differences so that all the people get equal 
rights. If anything is threatened there is 
bound to be difficulty. Of course, the 
bourgeois tries to draw the map of India 
on its own concept in its own image. It 
would like to have the map drawn in such 
a way as to suit its exploitation. I am not 
surprised that Mr. Dahyabhai Patel is 
horror-struck when we speak about the 
rights of nationalities and all that. One 
can understand that because his very 
concept is an outmoded concept. His 
understanding of the monopolist bour-
geois is that of exploitation of the entire 
people. They do not see the difference. 
The differences are there and the unity is 
there. And unless we accept that there are 
differences in our country, there are 
various linguistic people and different 
nationalities in our country, we will never 
be able to understand why there are 
agitations which are only signs of growth 
and for equal treatment. 

Sir, there is an imbalance, when once 
certain nationalities or certain sections try 
to assert their rights at the expense of 
others. As a member of the Select 
Committee I have given my note of dis-
sent. Sir, T am one of those who feel that 

the unity of this country must be pre-
served at any cost. I am one of those who 
believe that we should fight all 
disruptionist tendencies. Let it not be the 
impression on anybody, including Sheel 
Bhadra Yajee that the Communists here 
are out to disrupt. 

SHRI SHEEL   BHADRA YAJEE : I 
never mentioned like that. 

SHRI  BALACHANDRA   MENON : 
Perhaps he does not know much about us. 
If he does not know I am helpless. There 
is no communist international. Let him 
understand that. Our Communist Party is 
a national paity which is proletarian in 
content and national in outlook. The first 
thing that you have to understand is this. 
In England, in France, in Italy, in India, 
everywhere the parties have different 
programmes. Everywhere it suits the 
national situation and it is on that basis 
that it works. This is the first thing that 
you have to understand. There is no 
Communist Party which takes orders from 
anybody, from Russia or from China or 
any one else. The Indian Communist 
Parties, whether it is the Communist Party 
(Marxists) or the Indian Communist 
Party, have accepted that we can bring 
about social transformation through 
parliamentary methods and democratic 
mass movement. This is what we have 
done. We have passed our resolution to 
that effect and this is what every one of 
you must know. The Party in France, the 
Party in Italy, all these people today 
speak about only such structural changes 
to bring about the required transformation 
in the social order. This is a new concept. 
This is a concept which every healthy 
nationalist can and should understand. If 
he does not understand he will be only 
playing into the hands of those who want 
to disrupt the country. If you do not 
understand that it means you are plaving 
into the hands of Mr. Dahyabhai Patel. If 
you do not understand that you will be 
playing into the hands of imperialists and 
you will never be able to unify the 
country and you will be only helping in 
the disruption of the country. 

Now. Sir, why is that I am opposed to 
this Bill ? Of course, the Attorney-
General stated that the Bill is a per-
missible legislation. He said the funda-
mental rights are there. But along with 
the fundamental rights the proviso gives 
you the right to bring such a legislation.    
He is    clear about    that.      Of 
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course, the proviso gives that right. But 
then the proviso also will have to be very 
carefully read into. What does it say ? It 
says, "Nothing prevents the Government". 
The Government will have to convince 
the people, it will have to convince the 
Legislature that the situation is abnormal 
and therefore they have brought forward 
the Bill. At the time the Bill was 
introduced and speeches were made, there 
was no case made out to the effect that 
there was an abnormal situation in our 
country. I agree that in 1961 or so when 
the Nationa' Integration Committee sug-
gested such a Bill, at least one big 
political party then had demanded that 
ihere should be an independent Tamil-
nad. But they have given it up and its 
leader is now the Chief Minister today 
working the Constitution of So, Sir, it is 
very clear that an abnormal situation is 
not there. 

Then there is the, question of Nagas. 
Why do you raise it now. It was there 
even earlier. There is nothing new in it. 
And, therefore, there is no case for saying 
that there is abnormal situation and in 
justification you are bringing such a plea. 

Some people suggested the question of 
Naxalbari. I think in a big country like 
ours, which is as big as a continent, there 
might be at times an agrarian unrest. Can 
that be magnified to suggest that there is 
justification for such a Bill ? And the 
Marxist Party took action against those 
leaders who were responsible for certain 
violent activities. So every responsible 
political party in India, be they the 
Communist Party, both the parties, be 
they the Praja Socialist Party or be that 
any other party, they all stand for the 
unity and integrity of India and there is no 
need, therefore, for you to bring such a 
legislation. Is there any party which 
suggests such a thing, I want to know. 
You cannot just imagine that there will 
come up a party. The D.M.K. has refused, 
the Communist Party has refused to have 
anything to do with the division of our 
country or the disruption of our country. 
The Communist Party (Marxist) does not 
accept the demand for division. There is 
not a single party which stands for this 
demand and yet you bring forward such a 
legislation. That is what you have to look. 
You have mishandled the situation. 

On the question of the Nagas, you 
have not been able to solve that problem. 
You have not been able to solve the 
Naxalbari problem. 

SHRI SHEEL BHADRA YAJEE: Do 
you suggest that the hostile Nagas should 
be allowed to continue their activities ? 

SHRI BALACHANDRA    MENON : 1 
will come to that.    We    never    said that    
the    hostile Nagas    should    have their 
own separate State.      The Prime Minister 
and the Government of India are 
discussing  with   the   Nagas.    It  is quite 
correct also.    I    am not   against that.    I 
am one of those who feel that what the  
Government does    is correct in this case.    
That    is    the    difference between you 
and me.    I    am    one    of those who 
believe that for peace,    for our security 
and for the settlement of the border 
problem give    and    take is necessary and 
it will have to    be done by the 
Government.    I am not against it. But 
most    of    you    are against it. These are 
questions which    require    a political 
solution.    They are    questions where you 
will have   to   discuss   with their leaders.    
Understand    their    difficulties and try  to 
sit together because justifiably the tribes 
there    think    that no justice has been 
done to them.   And it is for the majority to 
convince them, to tell them there will be 
ample security for them.    We will even 
go out of the way and do the maximum.    
There    is nothing wrong in that.    It is a 
question of satisfying them.    It is a 
question of convincing them.      And    
whatever be the method that we adopt, we 
will try our best to bring them together so 
that we have a united    and    strong    
India where all nationalities, where all 
backward sections will have    a    proper 
say and  will  be  able  to  assert   
themselves and develop.    So, Sir, as I 
was saying, this Bill, when it was 
introduced,    did not give us a picture of 
such a chaotic condition in the country as 
to force the Government to bring forward   
such    a drastic piece    of   legislation.    
There is nothing like that and Mr. Chavan 
also, when he introduced the Bill,    did    
not give us any such picture.    So I say 
that the State is prevented    from    
bringing forward such a Bill as long as 
you have not made out a case that the 
situation is abnormal.    Now we    will   
have    to find out whether    the    
restrictions are reasonable.    The    
restrictive regulation and the permissible 
ground   should   be rational.      The      
restriction     imposed should not be 
arbitrary or excessive.   Is it arbitrary ?    
Is it    excessive ?      Is it 
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[Shri Balachandra Menon.] 
rational ? That is what we have to find out. 
My own feeling is that it is abnormal because 
as was already pointed out, even the Attorney-
General .could not definitely say that the 
restrictions are reasonable. He was asked if the 
Government can come to an agreement on 
certain issues with either Pakistan or with 
China or with anybody and even cede certain 
territories there, should it not be the right of a 
political party to go about and campaign and 
demand that it should be done or not done in 
such and such a way? If the Government has 
got the right, have not the people the same 
right ? The Attorney-General said that we 
have no right to carry on an agitation for that. 
Certainly in a democracy, an opinion can be 
given and when it goes to the people, there is 
an agitation on that. That is also democratic. 
The people will have to be moved into that 
and the people will have to assert and say 
"The Government should do this" or "The 
Government should not do this." That is 
people's right. Do you want to have the peace 
of the grave in our country or do you want the 
holy anger against those people who will not 
allow such rights to the people ? I do not want 
the peace of the grave. If ever you think that 
by this drastic legislation, you will be able to 
compel the parties and tell them that they 
cannot agitate for this or that, then I can tell 
you that you are mistaken; you are not correct. 
Tt will not be accepted by the people. People 
are the ultimate masters. If the Government's 
action can be justified on a certain question 
like secession of some territory, in the 
interests of peace, not anything else, in the 
interests of the solidarity of this country, then 
the people must also have as much right. They 
must have the right to support or oppose such 
a stand. 

SHRI C. TJ. PANDE : Of seceding ? 
SHRI BALACHANDRA MENON: I mav 

tell you about Vidura vakya. At the expense 
of an individual the village must be saved. For 
the sake of the country a village can be 
sacrificed and the country saved. But when 
my conscience suffers, then even the country 
is nothing. That is what Vidura said. You 
please realise the importance of this. In the 
name of the country you cannot do wrong 
things. With regard to adjustments which may 
have to be made between countries    
regarding      boundaries    my 

feeling is that if Government can do a thing, 
then the people have the right to tell the 
Government "You shall not do it." The people 
have the right to say "This thing can be 
adjusted this way so that peace and security 
can be there." 

SHRI C. D. PANDE: Adjustment means 
by 'secession of a certain part of the country' ? 
What does he mean by "adjustment' ? 

SHRI BALACHANDRA MENON : For 
getting certain parts or giving up certain 
parts. 

SHRI C. D. PANDE: I have seen a paper 
from his State which says that Kerala will 
secede from India like a disgusted wife from 
her husband asking for divorce. This is the 
thesis of your party. 

SHRI BALACHANDRA MENON: It is 
not my party. My party does not stand for 
secession. Adjustments in the interest of 
security can or have to be made between 
neighbouring countries. 

SHRI C. D. PANDE : What is that 
adjustment V 

SHRI BALACHANDRA MENON : It is 
what you have done, what the Government 
has done in the case of Berubari and other 
places. They have done it. I am speaking only 
about that. So let it not be understood that 1 
am speaking for secession. I am saying that 
we have got the right to do what the 
Government does and to carry on a campaign 
against the Government if it goes wrong. 

Now here is the question which was put to 
the Attorney-General : "The Government in 
certain circumstances is authorised to do 
certain things. Therefore, in a democracy, 
people can certainly ask the Government to do 
a thing in a particular way. How is it unlawful 
?" The Attorney-General says "I agree. It 
didn't strike *me there." So the people have 
got that right and he agrees. He says "It did 
not strike me there.".    . . 

SHRI SHEEL BHADRA YAJEE : To 
commit theft also? 

SHRI BALACHANDRA MENON : There 
is no theft here. So let it not be understood 
that I am pleading for anv secession. I am 
only speaking for settlement of issues and in 
that   settle- 
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ment ot issues, 1 have got the right to 
go ana campaign and tell    my people 
that tnis is how it should   be    settled. 

I have got that right.    Now at a time 
when the need is not there,   you    are 

bringing forward this Bill.    You speak 
about Pakistan.    You know that   after 

the Tashkent    Declaration,    there   has 
been a bit of change and Pakistan    is 
not today in a position to take its old 

stand.    A super-power is also dragged 
into it.    You also know fully well that 
Pakistan is not    to-day what    it    was 

before the invasion in 1965. You should 
realise   that.      Then   the   question   of 
China comes.    Is there    a threat now ? 
You know what is happening in China. 

You are all students   of    world events. 
You know what a big agitation is going 
on theie in    the    name    of    Cultural 

Revolution.    They have yet    to    settle 
their own problems.    So there    is    no 
danger  from  that quarter also.    When 
there is no such    danger,    when    the 

international situation is something very 
favourable to    us    and when    in    the 

national situation, there is no question 
of  any party  demanding any secession 
now,  why  do you  bring forward such 

a Bill ? I do    not    understand.    There 
is no necessity.    Therefore, I am sure 

this Bill has absolutely no place. 

Now about fundamental rights, the 
Attorney-General says that the Supreme 
Court itself has been taking various 
positions. So what does it all boil down to 
? The Attorney-General feels that it the 
Constitution was looked upon very 
strictly, the restrictions imposed in this 
Bill cannot be construed as reasonable. 
But he says: "Then again came a period 
when the fundamental rights were put up 
firmly and everything was properly 
tested. Perhaps we are again coming to a 
period when they will not be looked at as 
seriously as they used to be." So he thinks 
it cannot be looked upon as seriously as 
before ; that is, the fundamental rights 
which were looked upon as very serious 
things, cannot be looked upon as seriously 
as before. Well, it is not an opinion that 
we want. As it is, it really infringes on the 
fundamental rights. It is only an 
assumption and we cannot accept such an 
assumption. 

Now, as I said, the restrictive regula-
tion and the permissible ground should 
have been rational. It is not so. The 
limitations should not be excessive or 
arbitrary. Hence the word "reasonable" 
has been used. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): You have taken already 
25 minutes. You should try to finish in 
another four or five minutes. 

SHRI  BALACHANDRA   MENON : 
Now, you may also see the objections 
raised. Mr. Prakash Vir Shastri has said, 
"No country has, after gaining 
independence, ceded so much of territory 
voluntarily as India has done." Then he 
says "The Bill throws overboard the 
traditional juristic principles that a person 
may be penalised only for his personal 
guilt and not for guilt by association." 
Thirdly, about the Tribunal, he says that 
it should consist of three judges at least. 
Then Mr. Madhu Limaye puts it like this 
: 

"The Government's refusal to accept 
my amendment seeking to authorise 
the citizen to prosecute government 
agents/authority . reveals the 
Government's real intentions in this 
regard." 

He also wants a full Bench of a High 
Court. Then the Swatantra Party 
spokesmen are also not satisfied with this 
measure.    Then, Sir, it says : 

"If the Central Government is of 
opinion that any association is, or has 
become, an unlawful association .    .    
." 

This is a subjective attitude of the Gov-
ernment and nothing more than that. 
Then it is said : 

"No such notification shall have 
effect until the Tribunal has by an 
order made under section 4, confirmed 
the declaration made therein    .    .    ." 

So the Government decides the matter. 
It can be taken to the Tribunal for a 
period of six months. If the Tribunal 
does not give any decision, the Gov 
ernment's decision stands. The Gov 
ernment need not even disclose why it 
thought necessary to declare such an 
association unlawful. Then for a period 
of 2 years an organisation can be 
declared uniawful. This is something 
which cuts at the very root of the orga 
nisation. Even trade unions will 
certainly come under that. I would 
say that if it    is ;uestion of six 
months—after six months it should 
before the Tribunal to review the entire 
matter and decide. The provision to 
declare an association illegal for a period 
of two years should be removed. 
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[Shri Balachandra Menon.] 
Then, Sir, I am definitely opposed to 

the various powers given to the Gov-
ernment officials here. They can search, 
they can prohibit anybody from entering a 
house and they can ask "From where did 
you get the money and how did you get 
that money?" Of course, certain people 
may not be in a position to tell them how 
they got the money and all that. Certainly 
some people agree with certain policies 
of the Communist Party or some other 
party and they give money to it. The onus 
of proof is thrown on the accused. When 
an association is declared illegal, it is for 
them to prove their bona fides. The onus 
should be on the Government or the 
prosecution. That they are not doing. The 
ordinary law wants you to do that but you 
are not prepared to accept that position. 
There are of course various prominent 
Congressmen who contribute money to 
us. Do you want that we should expose 
them ? 

SHRI ARJUN ARORA : You must 
come out with their names. 

SHRI BALACHANDRA MENON : I 
can tell you. We have and had got the 
maximum amount of money from 
Congress leaders and others. Politically 
they may not agree fully with us but even 
those who may not agree fully can and do 
help. We do not want the bureaucracy to 
know these things. That is why we object 
to it. 

SHRI B.K.P. SINHA: Till 1942 your 
statement is correct. After 1942 what 
happened ? 

SHRI BALACHANDRA MENON: I 
do not know where my,friend was in 
1942, whether in jail or outside. At least I 
can tell you that from 1939 onwards, 
when the War broke out, I was in. 

SHRI C. D. PANDE: You were not 
fighting the people's war. 

SHRI BALACHANDRA MENON: 
The people's war ended in people's 
victory which you refuse to see. Fifty-
three countries have become independent 
after the great War against Facism. When 
Facism was defeated, thanks to the 
national liberation movements in those 
countries and thanks to the international 
situation, more than 53 countries became 
free. Whether the Communist Party of 
India should have taken the stand it took 
at that time is another question. But the 
understanding of the world situation was 
correct. 

Pandit Jawaharlal Nehru wrote and spoke 
how defeat of facism would mean 
success for democracy. Now I know 
some of our friends are very much 
worried about what we did in 1942. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): My worry is the time. 

SHRI  BALACHANDRA   MENON : 
Yes, Sir. Even when it came to the State 
people's struggle, I can say our attack was 
launched against the biggest of the 
reactionary feudal Princes the Nizam. So 
too in Travancore when Sir C. P. 
Ramaswamy wanted to have an 
independent State. All these national 
movements were there and we helped the 
unification of India, which perhaps you 
do not remember. You only want to give 
it a slant. The Maharaja of Travancore 
was dethroned; the position of Hyderabad 
was so weak that it had to agree to 
accession with India. Thus you will see 
that all through we helped the unity of the 
country by our fight against the feudal 
princes. You are conveniently forgetting 
all these things. You are now trying to 
disrupt the country; you are trying to 
strengthen the hands of the imperialists 
and reactionaries by bringing forward 
Bills which will end in banning the 
certain Opposition Parties which are for 
the independence, unity and freedom of 
the country. 

SHRI PALAT KUNHI KOYA 
(Kerala): Mr. Vice-Chairman, Sir, I thank 
you for the opportunity afforded to me to 
participate in the debate on this Bill, the 
Unlawful Activities (Prevention) Bill, 
1967. Sir, I am not a pandit in 
constitutional affairs to go deep into 
minute things. Still I will just express 
some of my views about this. 

The first objection that was raised by 
several Members of the Opposition was 
that the Bill was against the provisions of 
the Constitution. The Attorney-General 
had given evidence before the Joint 
Committee appointed to consider the Bill. 
He had expressed in very clear terms that 
after the amendment of article 19 which 
allowed reasonable restrictions in respect 
of the safeguarding of sovereignty the 
provisions of the Bill were very 
satisfactory and could not be said to be 
unconstitutional. He had taken exception 
to certain provisions and subsequently 
these provisions were amended. 
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Sir, it has also been stated that there was 
absolutely no need for a measure or this type. 
{Interruptiom). So I can tell you that such 
measures and such enactments are good for all 
Governments. That much I can safely say. 
When we hear from the Opposition about the 
atrocities committed by the police and the 
Government and all thai, where the Congress 
Governments are in power, we think that it is 
the monopoly of the Congress Government 
alone to use the police and the Army in these 
matters. But very few of us have come to 
understand what has taken place in my State 
Kerala. Unfortunately or fortunately I am the 
only-Member from Kerala now in this Rajya 
Sabha, belonging to my party. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): What about Shrimati 
Gopidas? 

SHRI   PALAT   KUNH1     KOYA: 
Because she is not here    at present    I said 
so. 

SHRI P. K. KUMARAN : That much 
representation also will be finishing. 

SHRi PALAT KUNHI KOYA : It will be 
finishing and coming again. That is a different 
matter. I want to revive it there, That is what I 
am for, and we are liere for that. It is evident 
thai you people are to finish and we have to 
make it again, restart it. So it is an ordinary 
thing which is going on there and that is what 
I am going to talk to you about now, tell you 
what has been taking place in Kerala. Last 
time when we heard from Mr. Bhupesh Gupta 
about the atrocities committed in Calcutt; we 
heard that there was beating of students and 
beating of professors, and all the other things 
which took place in Bengal. What has 
happened in Kerala ? I ask my friends who 
have come from Kerala here, who are in 
power there. Last time, two months back, 
there was the student trouble there. There was 
some misunderstanding between the students 
and the transport authorities. They had made 
some demands but they were not conceded. 
So they struck work and they began to have 
some demands like that. How they were 
treated, the papers will tell you. They were 
beaten. 

(Interruptions) 
5—7R.S./68 

1 do not think my lime will be so much as 
will enable me also to reply to interruptions. 

Now as I said, the students were beaten 
black and blue. The professors were beaten. 
They entered the colleges also and beat them 
there. It was not the Congress Government; it 
was done under the aegis of the Communist 
Government. Though it has a seven-party 
strength, though it is a seven-party I call it a 
seven plywood-party stuck together. 

{Interruptions) 

When the student trouble was there, was 
not the Left Communist Party taking part in 
that ? Instead of engaging the police, they 
went a step further. fhey engaged their own 
students to counteract the other students who 
made their demands. They even hired the 
goondas and had them beat the students up. It 
is a fact. These are the facts taking place but 
nobody else is here to tell you these things. 
We keep quiet there. And if we begin to 
expose ihese things and start an agitation, 
they will say that it is to throw away this 
Government as we had done before. That is 
the trouble. Now we see that the people are 
suffering there. They say they have no food, 
they have no rice, when we see that the 
Centre is giving them as far as possible the 
rice that they could manage to give to Kerala. 
But they don't say anything about the wheat 
they are supplied with. The Communist Party 
says only about the rice which is given, not 
the wheat, perhaps because they are ashamed 
to have the wheat which is got under P.L. 
480. So these things are going on. The people 
are not satisfied. These people came to power 
when we were giving twelve ounces of wheat 
and rice, and they said, "We will give you 
sixteen ounces of rice." In this way i hey got 
more votes and they got on the saddle and 
they are in power now. Now in our place 
nobody is satisfied but they are not uttering 
anything. And what things are going on there, 
I will just give you some information. I get 
letters from my place. This is a letter from the 
Janakeeya Raksha Samiti and it says : 

"In continuation of our letter dated the 
19th December 1967, we are enclosing 
herewith for your information copies of 
some important Press reports  appearing  in    
the  'Malayala 
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[Shri Palat Kunhi Koya.] 
Manorama' of the 21st December 1967, 
details of which are summarised below : 

Mao worship commenced : In front of 
the Marxist Communist Pariy Office at 
Karivellur, the Marxists exhibited a large 
size photo of Mao decorated with red 
papers and banners. Candles were kept 
burned around ihe Mao photo and thus the 
Marxist Communist worshipped Mao in 
public." 

SHRI P. K. KUMARAN : Mao was 
one of the greatest men of the present day 
world. 

SHRI C. D. PANDE : That is your 
opinion. Karl Marx was bigger than any such 
person. I wonder it should come from the 
mouth of a Right Communist like Mr. 
Kumaran. 
SHRI P. K. KUMARAN : Do I deny that 
George Washington was a great Lenin was a 
great man. Likewise Mao was a great man. I 
am a Hindu but yet is there any objection if I 
praise Christ ? Churchill was a great man too. 

(Interruptions) 
SHRI C. D. PANDE : But never should 

our country imbibe Mao's thoughts. 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) : Mr. Pande and Mr. 
Kumaran, we are not discussing great men 
here. 

SHRI PALAT KUNHI KOYA : Now to 
con'inue to quote from that letter I referred to 
earlier : 

"Kerala will secede from Centre.",-
Embichi Bava:—While speaking in 
Plenum of the Palghat District Marxist 
Communist Party at Alathur, Sri Embichi 
Bava, Minis'er for Transport, Government 
of Kerala, has pointed out that Kerala will 
secede from the Centre as a disgusted wife 
would do in divorcing her husband." 

Now these are things going on. You cannot 
close all the eyes of all the people always. 
These things are taking place in my State. So I 
think all the weapons necessary to keep the 
country in order must be there. That is why I 
support thk Bill. Another thing ; it is 
ordinarily to be seen that, when we 

place the traps to catch the rodents, the cats 
and rodents are afraid of them, but not the 
man when we lay down such legislations for 
him to abide by. We the law-abiding citizens 
are not in the least frightened by any law or 
anything, if it is only meant for the law-
breakers. It is only they who have to have 
fears about it. Now, whenever we bring such 
things as the present Bill, it is found that our 
friends on the other side, especially the 
Communist Party is worried very much about 
it, and they bring into play our Constitution 
and other things. After all, do they care for 
our Constitution ? We know what they are; 
we know what they were but, unfortunately, 1 
am very much worried that there are others 
from among our friends on the other side who 
still believe this Communist Party. For my 
part I make no difference between the Right 
Communist Party and the Left Communist 
Party, but comparatively speaking I have 
regard for the Left Communist Party; they are 
better than the Right, because the Right 
Communists function without any back bone, 
because they, knowingly or unknowingly, fall 
into the trap or the snare spread by the Left 
Communists in India. But I am worried about 
the other parties who claim so much about 
their country, I do not know how they are 
trapped in the snare of the Communists. It is 
perhaps because of some sort of hatred or 
something against the ruling party, the 
Congress, that they have blindly fallen into 
the snare of the Communist Party. And God 
alone must save us if things are going on like 
that. The communists may not believe in God, 
but I do believe in God, and as the Home 
Minister said the other day, I believe in God 
and pray for the good of the country—I am 
not a communist. 

So these things are going on. When the 
country is passing through such a situation we 
must be prepared for all eventualities ; 
whatever laws are needed, we must pass. 
Naturally they will attack it; they won't allow 
it go easily, we know. But we vote for it here. 
Fortunately, this is the way. Whatever we 
bring, you are against it and you will oppose 
it. And whatever you say, we will oppose it. 
That is why the Opposition and the Treasury 
Benches are here. But one thing; there are 
people in this country who do not belong to 
any party and they want freedom of speech, 
freedom of thought, and thev want securi'v, 
and it    is    for 
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the Government to see that the right of such 
people is in the safe hands of the 
Government. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): It is lime to wind up. 

SHRI PALAT KUNHI KOYA: So I am 
supporting this Bill. I have brought out what 
is going on in my State. I had given notice of 
half-an-hour discussion, but I did not hear 
about it, and now I am placing before this 
House things which are going on there. 
Unfortunately, I cannot say and I am the last 
person to say that they are to be pulled out or 
thrown out of power, as we had done before. 
We will give them a long rope. Let them 
govern and let us see the result of their 
misgovernment or misgovernance during the 
next elections. We will wait for it. 

SHRI GULAM NABI UNTOO (Jammu 
and Kashmir): Mr. Vice-Chairman, Sir, there 
are Bills which represent the aspirations of the 
people and which lay down laws for our 
advancement economically, politically or 
socially and there are Bills which we need just 
to safeguard and protect the entire State, the 
integrity and sovereignty of the country. This 
Bill clearly belongs to the latter category and I 
do not understand why there should be any 
difference of opinion or there should be two 
opinions about the consideration and 
acceptance of this Bill. The Bill is so lucid and 
so precise that it is clear that no person will 
come within the mischief of the provisions of 
this Bill unless he supports the claims of 
foreign counlries on the territory of India or 
unless he supports secession of a part of the 
territory of India. Sir, one who questions the 
territorial integrity of the country or one who 
claims that a particular part of the country 
belongs to another country cannot seek redress 
under the Constitution and plead that it is his 
fundamental right. The Chapter on 
Fundamental Rights deals with such rights 
which are inherent in the citizen because he is 
the citizen of India and the Constitution 
guarantees him certain rights but the 
Constitution does not say that any citizen can 
question the territorial integrity of the State. If 
some argue that the fundamental right includes 
the right to question the sovereignty or the 
territorial integrity of the country, then it is 
misinterpreting    the constitutional 

rights guaranteed to the citizen. Sir, 
sovereignty is supreme to all individuals, all 
associations, all parties and all citizens and 
therefore it is the prime duty of all of us, 
whether inside the legislature or outside, to see 
that this sovereignty is maintained and 
preserved at all costs, at all times. As we all 
know, we have the emergency prevailing in 
the country and it is not a happy situation that 
it should con-linue to prevail but the fact is 
that we have to admit certain reality, certain 
facts which prevail in the country, namely, the 
situation on our borders. .And in these 
circumstances if some individuals question the 
territorial integrity or if some associations 
indulge in such prejudicial acts by which the 
sovereignty is either threatened or such 
persons have to be dealt with. For that purpose 
we can-no; fall back upon the Penal Code as 
was pointed out by some Members because we 
cannot see any provision in the Penal Code 
that can enable the State to lake action against 
such persons and associations. Jt has been 
argued that tne Penal Code is there, that we 
have enough laws already and therefore it is 
not necessary to enact this legislation. But 
when we peruse sections 121 10 124A of the 
Penal Code it is quite clear that that Chapter in 
the Penal Code confines itself mainly to two 
offences only, that is, waging ;amst the State 
and sedition. This ilar offence of questioning 
the ignty or integrity of the State is noi 
covered by any law so far enacted by 
Parliament. When we have such elements in 
the country like Mizos or Nagas or some 
people even in Kashmir, it was naturally the 
duly of the Government to bring the necessary 
legislation so that on the one hand we may be 
pble to lift the emergency and relieve the 
entire country over which ir was hanging like 
a sword and on the other hand we may be able 
to ■■> h these individuals, associations and 
other elements which indulge in such 
prejudicial activities against the State so that 
the rest of the people who are peaceful and 
law-abiding should not suffer because of the 
prevalence of the emergency. So it is very 
necessary that such a Bill should be passed so 
that the Government can take action against 
such elements who question the sovereignty of 
the State. 

The Defence of India Rules and the 
Preventive Detention Act are compared with 
the present Bill.      If    one 
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[Shri Gulam Nabi Untoo.] 
were to look at them one will be fully satisfied 
with the bona fides and intentions of the 
Home Ministry that the Home Ministry is 
very keen to see that no citizen, individual or 
association is detained or banned unheard and 
untried and that is why they have rightly intro-
duced a provision providing for a tribunal. If 
one looks up this provision he will be satisfied 
to see that the persons who will sit and judge 
will be of the calibre and stature of High 
Court Judges. Therefore the apprehension 
voiced by the Opposition has no place. When 
a person is asked to show cause why he 
should not be dealt with under this law he will 
have enough opportunity to plead not guilty, 
he will have opportunity to show to the 
tribunal that his act cannot be considered an 
offence under this Act. When an association is 
to be declared unlawful the Government will 
publish a notification and serve the notice on 
the association which is indulging in 
prejudicial acti-vilies and then it will be 
given wide circulation and it cannot become 
final unless the tribunal is satisfied that the 
grounds shown in the notification are 
sufficient to charge them guilty. 

Now, the hon. Home Minister, Mr. 
Chavan, is not here. Recently we have been 
told that in the State of Kashmir, there have 
been agitations and movements. I wish that 
his visit and the visits of other senior leaders 
would take place often, so as to see on the 
spot the position inside as also outside our 
State. On the whole, the people have 
grievances which are entirely economical and 
those elements which are under the influence 
of Pakistan exploit the genuine grievances of 
the people and it is time that we paid attention 
to the industrial development of the State, so 
that people's aspirations can be properly 
motivated and put on a constructive track. As 
for the apprehension shown by Mr. Menon, he 
was very keen to show his bona fides and his 
party's bona fides. We are of opinion and 
everyone of us must agree that whenever 
there is any question about the integrity of the 
State, there can be no two opinions and no 
party, whether the Communist Marxists or 
any other party, should have any 
apprehension. If they have any apprehension 
that the Government will misuse it, they have 
the experience of the Government as far as the 
Defence of India Rules are concerned, how 
restrained, how cogent, how reasonable . . . 

SHRI B. D. KHOBARAGADE  :  It 
was misused. 

SHRI  GULAM    NABI     UNTOO : 
. . . they were in exercising the powers. 

One submission with regard to the Bill that   
I may make is that clause 5 
says  :— 

"The Central Government may, by 
notification in the Official Gazette, 
constitute, as and when necessary, a 
tribunal to be known as the "Unlawful 
Activities (Prevention) Tribunal' consisting 
of one person, to be appointed by the 
Central Government  : 

Provided that no person shall be so 
appointed unless he is a Judge of a High 
Court." 
I wish to submit that when Government has 

gone to this extent and is keen that a tribunal 
should be appointed, so that no person goes 
unheard and every person has an opportunity 
to plead not guilty and prove his bona fide 
before the tribunal, it would have been better 
and fairer if the appointment of a High Court 
Judge as a tribunal could have been made by 
the Chief Justice of India, instead of by the 
Central Government. In that case the concept 
of the separation of the judiciary from the 
executive could have been fully maintained. 
Therefore, I submit that as far as the 
appointment is concerned, the power should 
be vested in the Chief Justice, so that any 
doubts and suspicions in the minds of the 
Opposition or any other individual will not be 
there. Therefore,   I support this Bill. 

SHRI G. P. SOMASUNDARAM (Madras) : 
Sir. I am grateful to you for giving me an 
opportunity to say a few words on the 
Unlawful Activities (Prevention) Bill. The 
hon. Home Minister, while introducing the 
Bill, has pointed out that the Bill is necessary 
for the preservation of democracy, sover-
eignty and integrity of the country, but to my 
mind it appears that the Bill is the negation of 
each one of the above. This Bill, instead of 
strengthening democracy, will create 
misgivings in the country. The introduction of 
the Bill clearly indicates that the ruling Con-
gress, whose faith and popularity were 
shattered to pieces during the last election, 
has lost faith in the people. This appears to be 
a tit for tat between the Congress and the 
people. If you analyse 



6071 Unlawful Activities [20 DEC. 1967J (Prevention) Bill, 1907 0072 

human history, particularly of rulers, you will 
come across many rulers arming themselves 
with more powers when they start losing the 
confidence of the people and they become 
weak. Similarly, the ruling Congress, which is 
fast winding up its ruling business, has re-
sorted to these methods. Let me remind you 
that each one of political parties in this 
country is as responsible as the Congress. The 
monopoly of rule by the Congress has ended 
in February, 1967 and almost all the political 
parties in this country have taken over the 
regions of power in one State or the other. I 
request the Government not to lose faith in the 
people and other political parties. 

Even for the preservation of the 
sovereignty and integrity of the country, such 
a Bill as this is not necessary. We witnessed 
only a few years ago that we arc one to 
uphold the sovereignty when there was a 
threat from outside. I do not think that such a 
thing could be achieved by the passage of a 
Bill like this, I hope the passage of this Bill 
will end the national emergency. The hon. 
Home Minister pointed out that the powers 
sought under the Bill were extraordinary and 
these would be used only in extraordinary 
circumstances and not otherwise. He is an 
extraordinary man and we have got faith in 
him, but if ordinary people occupy his chair, 
what is the guarantee that the Bill will not be 
misused? What is the guarantee that the Bill 
will not be used against the ruling parties in 
the States? 

SHRI P. N. SAPRU : Mr. Vice-Chairman, I 
cannot truthfully say that I am happy with this 
Bill. I find that this Bill is of the worst 
character and it gives powers to the executive 
which are far too sweeping and I doubt 
whether they can be justified as reasonable 
restrictions under article 19 of the 
Constitution. Now, I may just point but that 
an 'unlawful activity' has been defined in far 
too sweeping words. It will not be permissible 
for any person, to suggest, howsoever well-
intentioned he may be, a solution of a problem 
which involves the cession of territory. It will 
not be possible, for example, to suggest that 
the cease-fire line shall be the partition line or 
the dividing line between India and Pakistan. 
It will not be possible to suggest, taking world 
view of the situation, that it is desirable that 
India and China should live together in 
harmony and that there may be some 
adjustments 

in regard to the McMahon Line or there may 
be some adjustments in regard to Ladakh, 
Longju, etc. I do not want the right of self-
determination to be given to every State here, 
but let us not be ridiculous about these 
matters. There are people in Scotland who 
talk in terms of Scottish independence. The 
fact of the matter is that the commercial, the 
industrial wealth of England is centred in 
Scotland, and yet they talk not only in terms 
of Scottish Home Rule but they talk in terms 
of Scottish independence. People just laugh at 
it, and nobody takes notice of that talk. I 
wiuild like therefore the Government of this 
country to create a climate in which it will 
become possible for people to laugh at any 
suggestion that a particular part of the country 
should secede from it. I would like people to 
develop a sense of humour in regard to these 
matters and until this is done, I do not think 
we shall be able to solve the problem of 
Indian unity by legislation howsoever drastic, 
howsoever draconian in character ibey may 
be. I think the words in which unlawful acti-
vity is defined are far two sweeping in 
character. I have read the minutes of Mr. 
Prakash Vir Shastri and Shri Madhu Limaye 
with the respect which they deserve, and I 
find myself in agreement with the line they 
have taken in regard to this matter. 

Then you want to collectively punish 
people. I can understand individual 
punishment, but J cannot understand this 
collective punishment. Unlawful association 
means "any association which has far its 
object any unlawful activity, or which 
encourages or aids persons to undertake any 
unlawful activity, Or of which the members 
undertake such activity". That is what it says. 
So far as the constitution of the Tribunal is 
concerned, I do not t h i n k  that much can be 
said against the constitution of the Tribunal. It 
will have a High Court Judge as its Chairman. 
But 1 would like to emphasize that the High 
Court Judge selected should be a Judge 
nominated by the Chief Justice of India and 
not nominated by the Home Ministry without 
reference to the Chief Justice of India. I would 
like judicial independence in this matter to be 
respected. I would not like Judges to be 
dragged into the vortex of politics. 

Then I would like to say that as this is 
going to be a Tribunal, we have got two 
provisions of the Constitution which we ought 
to remember. They are articles 226 and 227.    
This Tribunal will 
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[Shri P. N. Sapru.] function therefore 
under the superintendence of the High 
Court, and this Tribunal will be subject 
to the writ jurisdiction of the High Court 
notwithstanding the fact that there will be 
a High Court Judge as Chairman of this 
Tribunal. Further, we have got a right of 
special appeal to the Supreme Court, and 
I take it that that right which is a 
constitutional right cannot be taken away 
by this Bill. 

So far as the necessity for this Bill is 
concerned, that has not been made out. 
Our law has got many provisions which 
can cover all unlawful activities. There is 
no dearth of repressive legislation so far 
as our Penal Code and our Criminal 
Procedure Code are concerned. 

Before I conclude, Sir, 1 would like 
just to say that 1 was reading the other 
day a beautiful passage—which I cannot 
lay my hands upon now from President 
Kennedy's speeches. He said : It is im-
portant that Government should have 
powers but it is quite so important that 
the power of dissent should also reside in 
the people. 

I would also like to quote a passage 
from a speech which I made. It was my 
second speech in the Council of State in 
1934 and I quoted then in opposing the 
Criminal Law (Amendment) Bill Mr. 
Asquith. This is what Mr. Asquith said in 
opposing the Irish Reprisal Bill : "It is of 
importance that the executive should 
stamp out murder and terrorism, but in 
the performance of that task the means 
are always, if not quite as important as 
the end". I would say that we are 
developing a mentality in our country in 
which we attach little importance to 
means, we attach importance only to the 
end. 1 am not a Communist, but I have 
no Communist-phobia. 1 am just a 
radical who accepts socialist ideas within 
the framework of a democratic society. 
But I want to be intellectually honest and 
I want to be fail to my Communist 
friends and I want to be fair to my friends 
of the Jan Sangh and other political 
parties also. We cannot assume that we 
alone have the monopoly of wisdom and 
partiotism in the country. That is the 
danger we must avoid. 

SHRI A. K. A. ABDUL SAMAD 
(Madras) : Mr. Vice-Chairman, I re-
member the year 1963 when article 19 of 
the Constitution was amended to stop talk 
of secession from the Indian Union. 

The Dravida Munnetra Kazhagam which 
stood for separation also amended its 
constitution by dropping the demand for 
a separate State. 

AN HON. MEMBER : Did they do it? 

SHRI A. K. A. ABDUL SAMAD    : 
You are so ignorant. They dropped it 
four years ago, take it from me. It 
became a more popular and fully demo-
cratic party functioning within the Indian 
Union for the uplift and the benefit of the 
entire country. 

As a result of the 16th amendment of 
the Constitution any talk of secession has 
been banned by the Constitution. It is a 
different thing that even in countries like 
Russia the Constitution provides for 
secession. It does not mean that I am 
pleading for secession in our country 
also. Far from it. What I want to drive 
home here is that once the Constitution 
has stopped any talk of secession, why do 
we need the present legislation. 

One thing over which we must seri-
ously ponder is as to why at all there are 
talks of separatism from the Union in 
various parts of our country. I think the 
laws which we pass are mainly 
instrumental to drive people in this 
direction. Take the case of the Language 
Bill which we have recently passed. As I 
said earlier, the slogan which was not 
heard in the Tamilnad for the past four 
years has now started, and from which 
quarter ? Not from the D. M. K., not from 
politicians, not from any anti-social 
elements, but from the patriotic student 
community which stood as a rock for the 
honour and integrity of the country in 
1962 in the face of the Chinese 
aggression and again in 1965 during the 
Pakistani agression. Our students are no 
politicians and they are out for no 
personal gains. Unfortunately, however, 
their emotions have been roused by this 
Bill, by this ill-advised legislation, dealing 
with the emotional question of language. 
Where was the difficulty for the Central 
Government to allow the status quo ante 
as provided in the Constitution to 
continue for another 20 years. Another 
amendment of the Constitution allowing 
the continuation of English for official 
use at the Union revel would have been 
sufficient and disturbed nobody either 
from the North or from the South. This 
would not   have    prevented the    Hindi 
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States from conducting their business at 
the State level in Hindi. Unfortunately, 
our Government is never properly ad-
vised and they have a special knack of 
doing the wrong things at the wrong 
moments.    So we have these troubles. 

I want to ask the Home Minister 
whether all the leaders and students from 
South India who are now saying that the 
language Bill has sown the seeds of 
separatism and disintegration of the 
country are likely to be booked under this 
Unlawful Activities (Prevention) 
legislation ? In this agitation, the 
Congress President, Mr. Kamaraj, also is 
there. Probably, the Home Minister will 
be properly advised to book him first as 
soon as this legislation is passed. For 
heaven's sake, be properly advised, 
withdraw this Bill or at least suitably 
amend it so that the fair name of our 
democratic institutions is not married 
before the eyes of the world. 

Let us take the question of appeal. Our 
judicial system which has a fair name up 
till now will be tarred before the eyes of 
the world, if we do not provide for appeal 
in the present legislation. I do not agree 
with the Home Minister's argument that 
the Tribunal which will be constituted to 
hear cases is to be treated as an appellate 
court. When Government once frames 
charges against a particular association, no 
opportunity is to be given to the party in 
question to reply to those charges or to 
refend themselves under well-defined 
judicial system. The personnel of the 
society will be booked straightway. They 
will have the hearing only before the 
Tribunal and hence the Tribunal cannot 
be adjudged before an appellate court. 
Therefore we have IO provide in this Bill 
for the right to appeal. 

Then there is the well-known saying 
that one is not guilty unless he is proved 
to be one in a court of law. In this Bill 
you are putting the cart before'the horse 
by straightway treating the person or the 
society guilty and putting the burden of 
disproving on him or the society. When 
the Government has to frame the charges 
on the basis of certain information, the 
burden of proof lies on the Government 
and not on the society concerned. There 
has to be a suitable amendment in this 
regard also. 

Many hon. Members in this House and 
in the other House have expressed 
apprehension about the proper func-
tioning of the Tribunal. The Tribunal, 
according to me, should consist of three 

Judges as I understand it was conceived 
in the original draft. Moreover, the 
Members should be sitting Judges and 
not retired Judges. This thing is not going 
to burden our High Courts, as under the 
Unlawful Activities (Prevention) Bill, 
there are not going to be many cases. I 
am sure the Home Minister would agree 
to the enlargement oi the membership of 
the Tribunal. 

Thank you. 

SHRIMATI TARA RAMCHANDRA 
SATHE (Maharashtra) : Mr. Vice-
Chairman, Sir, the situation in the coun-
try is becoming more and more disturb-
ing and difficult to deal with and all of us 
and the Government are concerned over 
it and hence the Home Minister has 
placed this Bill before us which I 
welcome and support. 

Sir. as early as 1884-85, it was 
Panditha Rama Bai from Maharashtra 
who pleaded that Hindi should be the 
link language and the national language 
and the Devanagari should be the script 
for the integration of the country. Her 
soul must have been happy when Hindi 
got the place as a link language or the 
official language in the Constitution of 
India. But I am afraid now her soul must 
have been disturbed to see that the very 
language issue has created disturbances in 
many places in the country, especially in 
the South and there is ■i great 
controversy now as far as this language 
issue is concerned. 

Sir, link language or national language 
and linguistic provinces were the 
demands for a long lime and when these 
have come into force, we have distorted 
then. So, I feel that we have got a 
tendency to distort even good things, 
whatever was done. For example, free 
dom of speech, freedom of expression, 
link language, linguistic provinces, all 
such measures were to strengthen the 
national economy and the welfare of 
our country. But now we see that these 
measures are being utilised to dis 
integrate the country and to disrupt the 
social and economic set-up of our coun 
try. I do not understand why we distort 
such things. For example, to take the 
language issue in Maharashtra, we learn 
in our schools Hindi as the compul 
sory subject and English also as a com 
pulsory subject. Then after some years, 
we    b another language,    the 
second language, may be Pali, Ardha 
Magadhi,    Sanskrit,    German,    French, 
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likewise.    So,   I    feel that if   honestly 
efforts  are made,  there  is  nothing  bad in it.     
And    everybody    should   learn them.    But 
we always have a tendency, as   I    have said, 
to    distort all    these things.    And then, when 
there are such disturbances the Government 
must take such steps to see that such    
conditions do not    prevail in the country.    
Now, as you see, in Kerala,  in    Calcutta, in 
Madras  and  other  places  there  are so many 
disorders going on.    One of the hon.  
Members from  Kerala wanted to quote some 
letter.    Here is one    letter from the Janakiya 
Rnksha Samithi; and the   "Mathru   Bhumi"   
dated   the   25th November,   1967 says that   
Shri A. K. Gopalan,  M.  P.  himself has    
admitted the raising of Red Guards in    Kerala. 
Similarly,  the same Samithi sent    another 
letter saying  that the    Samithi  is receiving    
frequent   reports about    the worsening 
position of law and order in such and such 
district, and to add    to that,  they  also say that 
since then the workers have  been  constituting    
themselves into unlawful assemblies and have 
been illegally obstructing the employees from  
entering  into the  mill    premises. Such are the 
things which are going on there.    Also, we 
know what is    going on in Madras.    An hon. 
Member opposite has said    something about 
it.    All of us know.    Even we know what has 
been   happening   in   Calcutta.    And     I feel  
that there is some   string    behind it.    We put 
several beads in one string; the  beads  may  be  
of different    types. But the string is one.   
Likewise, the disturbances may be of various 
types.  The type may be different in Madras, it 
may be different in Calcutta,  in    Naxalbari or 
in Banaras or anywhere in the country.     But    
there    is    some    underlying principle  
behind  it which  is very    disturbing and for 
which  . . . 

SHRI    B. D.    KHOBARAGADE    : 
What is the difference ? 

SHRIMATI TARA RAMCHANDRA 
SATHE :   Everybody knows it. 

SHRI C. D. PANDE  :   Rebellion. 
SHRIMATI TARA RAMCHANDRA 

SATHE :   We will    have to   find out. 
(Interruptions) 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA)   :   Order, order. 

SHRIMATI TARA RAMCHANDRA 
SATHE : Such things must not take place. 
Another thing is that there are so many acts 
now which are going on. 

For example, in the Lok Sabha and in the 
Rajya Sabha, some papers, some circulars, 
some pamphlets were thrown inside the 
House. And all of us know also that some 
wanted to say that those people should not be 
put in jail and like that. 

 
SHRIMATI TARA RAMCHANDRA 

SATHE : ^fj- cpr ^r T$ g- | Such thing which 
are unlawful are there and we should not 
encourage such things because there are so 
many such acts—that was what I was 
saying—in Calcutta and in Naxalbari. 
Everything comes under this. There is the 
separatist tendency in Madras. May be, 
Calcutta is paving the ground; by all these 
things, somebody wants to pave the ground by 
which somebody else will be coming in; it 
will be easier for some enemy to come in. And 
this is the very basis of all these, which I want 
to emphasise. The causes may be many; they 
may be even small acts. But the disturbances 
are there and somebody is there behind these; 
there is no doubt about it. It may be money, or 
people or workers or anybody, everybody 
knows about it. 

SHRI    B. D.    KHOBARAGADE    : 
What about disturbances in U.P. ? Who is 
behind them ? 

SHRIMATI TARA RAMCHANDRA 
SATHE : Because of these tendencies this 
Bill is a necessity. We see buses being burnt, 
trams and trains being burnt. All sorts of 
disturbances are being created. The ordinary 
citizen is tired of all these things and he wants 
some safeguards from the Government. He 
wants some protection. 

Now some Members plead for fundamental 
rights. But the fundamental rights are not 
given in order to hinder the fundamental rights 
of others. Rights always go with obligations. 
Just as in a family every member has got some 
obligations towards the family, so also in the 
country every citizen has got some obligation. 
Fundamental rights cannot go alone. Along 
with the rights, we have got to discharge 
certain obligations. Unless and until that is 
done, the Government will not be able to run 
smoothly and we will not have peace of mind. 
The public at large want such peaceful living. 
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There are so many objections raised. 
They say this is to terrorise people and 
the people have no faith in the Govern-
ment. It is not that. Again and again I 
want to say that because the people want 
peaceful life, that is why such Bills and 
such Acts are very necessary in the 
country. 

Sir, democracy is in danger. When we 
see these gheraos and bundhs we are left 
in no doubt that democracy is in danger 
and the Government must take some 
measures to stop all these things, and the 
peasants and the workers, all oi us must 
help the Government in order to carry out 
the business in the country. 

Sir, I remember an old mythological 
story of the churning of the sea. Fourteen 
Ratnas came out in the process. The 
virulent poison also came out. Sir, when 
we want to have this experiment of 
democracy it is bound to be that so many 
law-breakers, so many varieties of people 
will have to be faced like the virulent 
poison out of the churning. But it was 
Lord Siva who took that poison and the 
Devas were able to have the nectar, the 
Amrit. 

 
It is stated that we should not be afraid 

of all these things; we will have to face 
them. Therefore, we must try our best 
and support the Government. I am not 
saying that the Government will always 
belong to a certain party. There may be 
different parties just as in the States. 
Every party will have to face the 
situation. If we feel that the integrity of 
the country must be maintained then such 
laws are quite a necessity. 

Sir, in the end I come to the reference 
made by many hon. Members to the 
Attorney-General's opinion. It is said that 
it is not unconstitutional. It is all right. It 
is quite possible that this power can be 
misused by some persons and some good 
persons may also come into difficulty. I 
think the Government should be very 
careful while implementing this law. 

With these words I thank you for 
giving me this opportunity to speak. 

SHRI B. D. KHOBARAGADE : Mr. 
Vice-Chairman, Sir, I rise to oppose this 
Bill because in my opinion the present 

Bill curtails the fundamental rights gua-
ranteed by the Constitution. Sir, almost 
all the Opposition parties in this House 
have opposed this Bill. I remember some 
days ago the Swatantra Party was 
demanding that the Communist Party be 
completely banned in this country. But 
even the Swatantra Party has opposed this 
Bill. It indicates that the present measure 
that we are considering in this House is 
undemocratic and, therefore, every person 
who cherishes the high ideals of 
democracy will oppose this Bill. 

It was mentioned in the Statement of 
Objects and Reasons that this Bill was 
being brought before this House in pur-
suance of the suggestions of the National 
Integration Committee. So far as I 
remember the National Integration 
Committee had made recommendations 
about three or four years back when there 
was a threat from the Southern States that 
they would secede from this country 
because they had certain grievances. 
Perhaps when China had attacked our 
country and there was a danger that our 
country might be disintegrated and in 
view of the agitation in the South, it was 
recommended that such a measure should 
be adopted by Parliament. But now, after 
four years, there is no necessity at all to 
bring before this House such measures. 
Can the hon. Minister say that the same 
circumstances are existing today ? In my 
opinion such circumstances do not exist 
at all. 

Apart from that, there might be certain 
anti-social elements. Shrimati Sathe has 
referred to those anti-social elements in 
the country which are carrying out 
gheraos and bunds in this country. I 
would like to ask the hon'ble Member, 
Shrimati Sathe, and the hon'ble Minister 
whether such activities could not be 
checked by the ordinary law of the land. 
The Indian Penal Code is there. The 
Preventive Detention Act is there. These 
could be utilised to curb these criminal 
activities or even the secessionist 
activities. Therefore, Sir, I feel that there 
is no necessity at all to bring this measure 
before this House. 

Sir, the Bill wants to impose unrea-
sonable restrictions. Actually, if we want 
to make democracy strong and successful 
in this country, it is essential that the 
citizens in this country should enjoy the 
rights of freedom of opinion and freedom 
of association.    They    should 
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be entitled to enjoy that freedom and until and 
unless there is freedom of association, they 
will not be in a position to enjoy the 
democratic rights and privileges. Democracy 
will not be successful in this country. 

Sir, very wide powers have been given by 
this Bill. If we refer to clauses, 4, 5, 6, 15 and 
16, we find that they give very wide powers 
for search of premises and for declaring any 
associations unlawful. These measures are 
despotic in nature. And, therefore, no person 
who wants democracy to flourish in this 
country will ever support this Bill. 

Even a mere mention or a mere argument 
about the  secession can be used for hauling up 
an individual under this Act.    Some time back 
it was said that to   maintain     cordial     
relations     with Pakistan   it    was    essential    
that  the Kashmir question    should    be    
settled amicably.    Some parties had advocated 
that to    come    to a settlement    with Pakistan, 
it could be essential to have some partition of 
Kashmir, some territory being given to Pakistan 
and some being  retained  in  India.     In  that 
way we could have an  amicable  settlement 
and we  could    have    cordial relation with   
Pakistan.    But now in future no organisation, 
political or other wise, can advocate  that  
cause.     In  the  past,   at least some people 
were advocating that cause  for  the  sake  of  
friendship  with Pakistan.    But if this Bill is 
passed, in future  nobody would be in  a  
position to advocate that cause.    If any 
association wants to do it, it will not be in a  
position  to  do  so.    Sir,  suppose  in the  
larger interests of the country, tomorrow  it  
becomes  essential to    have some kind of 
adjustment with Pakistan or with  any other 
country,  it will   be necessary that  public 
opinion will have to   be   created   in   favour   
of  such   a settlement.    And if we have to 
create public  opinion  in  the country,  then it 
becomes essential  that every individual should 
have the    right  to    express his views and 
from an association of like-minded people who 
can advocate that cause and  further that cause.    
But by this   Bill,  the  individuals  and    
associations will  be deprived  of that right. 

Now, I may refer to another provision in 
the Act. There is a provision about Tribunal. 
That Tribunal, according to this Bill, will be 
consisting of onlv one person. Sir, I would 
like to suggest that if at all this Bill is to be 

enacted into law, then there should be a 
provision for a Tribunal consisting of three 
judges. They may be High Court judges or 
may be Supreme Court judges. It does not 
matter. But there should be at least three 
judges. We know that one judge will not 
perhaps be in a position to decide questions 
impartially or objectively. He may be swayed 
by certain impressions that he might have or 
certain opinions or certain prejudices that he 
might have in his mind. But if there are three 
judges, then we can say that there will be 
some sort of justice. We know how Maha-
rashtra had to suffer. It was agreed to refer the 
question of the border dispute between 
Maharashtra, Mysore and Kerala to Justice 
Mahajan. And we see how Justice Mahajan 
has blundered in his report. Of course, Justice 
Mahajan is dead and I would not like to say 
anything about him... 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Are we discussing the 
Mahajan Commission Report here? 

SHRI B. D. KHOBARAGADE : No, 
Sir. What I am saying is that if we have only 
one judge in the Tribunal then the report or the 
findings of that judge, may not be objective. 
Perhaps he may have some prejudice, perhaps 
he may have certain whims. And, therefore, he 
may not arrive alt correct conclusions. But if 
you have three judges, the views of each and 
every judge will be balanced. If one judge 
goes wrong, the other two judges can be right. 
There is collective wisdom and there is 
collective responsibility. Therefore, it is 
essential to have a Tribunal of three judges. 
Then if we have a Tribunal, it should have the 
status of a High Court and there should be 
provision for appeal to the Supreme Court. 
The judgment of the Tribunal should not be 
made final. 

Sir, I would like to refer to the basic 
problems in this country. If you just want to 
pass such Bills, I do not think you are going to 
create an atmosphere which will be conducive 
to the unity and integrity of the country. More 
legislation is not enough. As has been pointed 
out by Justice Sapru, you have to create 
conditions, you have to create circumstances 
which will enable you to create such an 
atmosphere which would be conducive to the 
fostering of the unity and integrity of this 
country. Sir, the other day it was not an 
Opposition  Member but a Congress  Member 
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Shrimati Yashoda Reddy, who said that 
perhaps this Hindi language controversy 
might be the beginning of the end of the 
unity and integrity of this country. Now 
why should she say so? Just now one 
Member referred to the statement of Mr. 
Kamaraj, the President of the Congress, 
the ruling party, to-day. He also issued a 
statement    .    .    . 

AN HON. MEMBER: He should be 
arrested. 

SHRI   B.   D.   KHOBARAGADE    : 
Why should he be compelled to issue 
such a statement? So we have to take into 
consideration the feelings and emoiions 
of the people living in this country. We 
have to create circumstances in which 
they can lead an honourable  life. 

1 had referred last week to two ghastly 
incidents. One student was murdered in 
Aligarh. Why? Because of his brilliance, 
he was appointed Monitor and Captain of 
the Class. The caste Hindus did not like 
that idea, that a person coming from the 
downtrodden community should go over 
their heads and become their captain. 
Therefore, they murdered him. In the 
other incident in Rewa, three persons were 
killed because they had grown their 
moustaches upwards and not downwards. 
I had given a Calling Attention Notice on 
that 10 days back. But still the hon. 
Minister has not made any statement in 
the House. Sir, I want to ask. Are we 
second class citizens in this country? Are 
we not citizens of this country enjoying 
equal rights and privileges? And 
tomorrow if a feeling comes in the minds 
of those people that "We are treated as 
second class citizens even though we are 
citizens of this country and so we should 
have a separate State of our own where 
we can lead an honourable life", will they 
be wrong? We have to see how it happens. 
Well, I have been to America and I have 
talked to the Negro leaders. Nobody was 
for a separate State for the Negroes about 
two years back. But to-day we find that 
there is an agitation in America for a 
separate State for the Negroes. Why are 
all these Negroes agitating now for a 
homeland of their own where they can be 
masters of their own fate? Supposing 
tomorrow the same situation prevails in 
this country and if the Scheduled Castes 
say "We do not want to live in slavery, 
we do not want to lead a life of second 
class citizens; we want to be masters of 
our 

own fate; we want to live with honour 
and dignity, etc' and if they demand a 
separate State nobody would blame them, 
nobody should blame them. Therefore, 
Sir, mere passing of these legislations is 
not enough. You have to take steps to see 
that if any discontent is prevailing 
anywhere, that is removed immediately. If 
there is any apprehension in the minds of 
the people that their legitimate grievances 
are not being solved, then they will be 
nourishing in their minds feelings which 
would be detrimental to the unity and 
integrity of this country. Therefore, 
whether it is the language problem or the 
communal problem, this aspect should be 
taken into consideration. Now. Mr. Tariq 
this morning referred to certain injustice 
done to the Muslims in Kashmir. It was a 
Congress Member who referred to some 
injustice done to Muslims. If such feelings 
are fostered in the minds of the Muslims, 
the minorities, the non-Hindi speaking 
people, the Nagas or the Mizos, then it 
will not be possible for us even with a 
hundred Acts like this to maintain the 
unity and integrity of this country. If you 
want to maintain the unity and integrity of 
this country, you have to take into 
consideration the views of the minorities, 
whether they are linguistic minorities or 
religious minorities or communal minori-
ties and to redress their grievances. Until 
and unless that is done, Sir, no Act will 
solve the problem of unity and integrity 
of this country. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : I have still got the 
names of eight hon. Members with me. 
But the Opposition has already taken over 
four hours. The allotted time to them was 
four hours for all the three readings. 
Therefore, I am now calling upon the 
Minister, Mr. Shukla. 

SHRI G. MURAHARI : No, Sir, he 
can reply tomorrow. 

SHRI P. K. KUMARAN : The Minis-
ter can reply tomorrow. .. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Please take your seats. I 
will explain the position. Hon. Members 
have to restrain themselves. The House 
knows that one hon. Member took one 
hour and 29 minutes when the time 
allowed to him was only 30 minutes. 
Therefore, the other Members will have 
to suffer. I have no alternative but to call 
the Minister now. 

SHRI G. MURAHARI : No, Sir,... 
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THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Give me any valid 
argument. I am amenable to reason. 

SHRI CHITTA BASU (West Bengal) : 
If one hon. Member takes one-and-a-half 
hours, another hon. Member should not 
suffer for it. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : What can be done? I 
might say that the ruling party has taken 
only 90 minutes when they were entitled 
to an equal time. 

 
{Interruptions) 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Mr. Khobara-gade, you 
have had your say. Out of eight hours I 
am allotting as many as six hours for the 
first reading. I am only keeping two hours 
for the second and third reading. There 
are 102 amendments, as the hon. 
Members know. Therefore it cannot go on 
indefinitely. Therefore the Minister has to 
be called now and we will go on with the 
second and third reading tomorrow. 

(Interruptions) 

SHRI NIREN GHOSH : The Minister 
can reply tomorrow. 

SHRI P. K. KUMARAN : Let those 
who have to express their views get a 
chance to speak. The Minister can reply 
tomorrow. We will be able to finish the 
Bill tomorrow by 4.30. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : I am prepared to that if 
the House is prepared to accommodate 
me. In that case the House can sit for half 
an hour more. I will call all the three 
remaining Members who can take 10 
minutes each. Then the Minister will 
reply. 

(Interruptions) 

SHRI NIREN GHOSH : Mr. Vice-
Chairman, as you know, this is a most 
important Bill but you seem to be 
hastening through. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Mr. Niren Ghosh, what I 
object to is the Members not restraining 
themselves. One hour and twenty-nine 
minutes on the Opposition time was 
taken by one hon. Member. It has to be 
adjusted somehow. If the hon. Members 
had behaved themselves, everybody 
would have been accommodated. So, 
what is to be done? After all eight hours 
were allotted by the Business Advisory 
Committee. We have consumed six hours. 
Now do you expect that the second and 
third reading will conclude in two hours? 
So we have to extend the time. 
(Interruption). I am absolutely open but 
some workable formula has to be found 
out. 

SHRI NIREN GHOSH : Now, Sir, the 
question is that we do not know how the 
Business Advisory Committee allotted 
eight hours. As a matter of fact we have 
differences with the Government that it 
should be held over for the next Session 
but the Government is insisting that it 
must be passed. So the House had to be 
extended. Now naturally this Bill would 
have taken three days in the normal 
course, at least three days are necessary 
for such a measure. So 8 hours obviously 
cannot do. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : We are sitting tomorrow 
and two days of six hours each makes 12 
hours. 

SHRI NIREN GHOSH : So, unless 
something is done about it, we will be put 
in a very embarrassing position. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Then sit for half an hour 
more. 

SHRI NIREN GHOSH : Some may 
take 20 minutes, some may take half an 
hour. Of course, we are in your hands. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : I am in your hands but 
some solution has to be found. It is not 
proper that, one hon. Member takes one 
hour and twenty-nine minutes in place of 
30 minutes. Tell me any workable 
solution and I will accept it. 

SHRI NIREN GHOSH : I will request 
you that all the names be called and 
proper amount of time be given. We 
know that if the House will sit tomorrow, 
this Bill will be passed. That 
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is why I suggest that all the Members 
whose names are still pending may be 
called. That is what 1 strongly feel. Of 
course, the Chair has the last word to say. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : The Chair will not do 
anything. It all depends upon the House. 
Does the House want to continue the 
debate any further? 

SOME HON. MEMBERS : No, no. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Now I call the Minister. 

SHRI VIDYA CHARAN SHUKLA : 
Mr. Vice-Chairman, Sir,   . .. 

 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) : I am absolutely in the 
hands of the House. 

 

SHRI P. K. KUMARAN : Sir, Mr. 
Chitta Basu has to present a definite point 
of view. The Minister can reply tomorrow 
morning and we can finish the Bill by 
tomorrow evening. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : What I would like to 
suggest for the consideration of the 
House is that I will hear Mr. Chitta Basu, 
then I will call the Minister to go on with 
his speech and he will finish his speech 
tomorrow and we will continue with the 
amendments. Mr. Chitta Basu. Ten 
minutes only. 

SHRI NIREN GHOSH :  How    can 
that be, Sir? Won't we be allowed? 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Your Party's time is 
over. 

SHRI NIREN GHOSH : I have heard 
your argument  but  we  want to  know 
whether the rest of the  Members will 

,be allowed to speak or not, those whose 
names are already there. 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) : There was a specific 
suggestion about Mr. Chitta Basu, 
(Interruptions). The House has decided 
that it does not want to hear further. If 
you have any other suggestions to make, 
you can do that. 

SHRI NIREN GHOSH : Sir, I have 
suggested to you that the rest of the 
names be called. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : The House is not 
agreeable. What can I do? 
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[The  Vice-Chairman.] 
The House is the master of its own 
procedure. It is not prepared to hear 
anybody further. Therefore I will call on 
the Minister. 

SHRI VIDYA CHARAN SHUKLA : 
Mr. Vice-Chairman... {Interruptions). 
Sir, I have been called four times. It is 
very unfair to me. 

(Interruptions) 

THE     VICE-CHAIRMAN      (SHRI 
M. P. BHARGAVA) : You people have no 
one mind.  (Interruptions). You can   j say 
anything. If it is reasonable, I can even 
request the House to agree. 

(Interruptions) 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) : The House should know 
that I have so many names still with me : 
Mr. Niren Ghosh, Mr. Gaure Murahari, 
Mr. Mandal, Mr. Chitta Basu, Mr. Jagat 
Narain, Mr. C. D. Pande, Mr. Dayaldas 
Kurre, Kumari Shanta Vasisht and Mr. N. 
R. Muniswamy. If I hear everybody, I 
hear everybody, but if you come to some 
sort of an agreement, I am prepared to 
abide by it. But it is entirely for you to 
decide. And I have asked the House; they 
are not prepared to sit for a great length 
of time, the Opposition themselves were 
not prepared to sit beyond 5 P.M. NOW 
this is a peculiar situation. 

SHRI BANKA   BEHARY   DAS : I 
may just give a suggestion which I think 
may help in the matter. Because there are 
two other groups which have not spoken 
on this Bill, I would request that Mr. 
Jagat Narain and Mr. Chitta Basu, who 
represent two definite political trends in 
this country, must be asked to speak. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : What about others ? 

SHRI BANKA BEHARY    DAS :  I 
can request other Members. Mr. Gaure 
Murahari is agreeable now, and I will 
request Mr. Niren Ghosh also to speak on 
some other occasion. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : With this compromise 
suggestion I hope all Opposition will 
agree with me that two distinct groups 
should be allowed. Is the House prepared 
that these two friends and one friend from 
this side, the three friends, 

speak, and then I call upon the Minister? 
Let us agree to ten minutes each. Now 
Mr. Chitta Basu. 

SHRI CHITTA BASU : Mr. Vice-
Chairman, Sir, I rise to oppose this Bill 
because this Bill is ill-advised, ill-con-
ceived and totally unwarranted. 

During this long debate I was trying to 
discover in the body of the Bill itself and 
in the debates whether there is any virtue 
whatsoever in the Bill. But I regret to 
admit that neither from the speeches of 
anybody representing the Congress, nor 
from the speech of the hon. Minister who 
introduced this Bill, was there an iota of 
justifiability for this Draconian measure. 

I want to approach this Bill from two 
distinct approaches, one from the cons-
titutional point of view, another from the 
political point of view. From the 
constitutional point of view it has been 
made abundantly clear by many who 
have taken part in this debate that the 
most fundamental of the fundamental 
rights has been trampled upon, and even 
the Attorney-General himself had also 
different view regarding the cons-
titutionality of the Bill. Of course, Mr. 
Vice-Chairman, you had been kind 
enough to make the observation that the 
constitutionality of the Bill may be also 
tested elsewhere, other than this House. 
Therefore I do not like to devote much of 
my time to the constitutionality of the 
Bill, but it is quite apparent to anyone that 
the Bill has been an abridgement of the 
most fundamental of the Fundamental 
Rights enshrined in our Constitution. 

Again, from the point of view of the 
political situation prevailing in the 
country, at the outset, Mr. Vice-Chair-
man, I want to draw your attention to the 
patent fact that the hon. Minister, or 
anybody speaking on behalf of the 
Congress did not, or could not—if I am 
permitted to say—come out openly with 
arguments, with statements of facts, to 
prove that the situation is such as 
warranted such a Draconian measure. 
Some hon. Member opposite has referred 
to the question of the Nagas, has referred 
to the question of the Mizos and referred 
to the question of certain disturbing 
features that are now prevailing in the 
different parts of the country. But even if I 
am ready to give credence to those 
disturbing features prevailing in certain 
parts of the country, I will have to ask the 
hon. Minister 
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why he is not coming out openly    to 
justify this Bill from that point of view. Sir, 
shall I be wrong if I ask if it is not  the   
accepted    principles    of    the 
Government of India,  with regard    to 
those disturbing features, that the solution 
should be found not from the military point 
of view, not from the point of view of 
repression, but from the point of view of 
finding political solutions to the  problem?  
Is  it  not  a  fact—which the House 
knows—that there has been a separate 
Government of    the    Naga hostiles, that 
they have been raising an army  of their 
own  and    waging    war against the 
Government of India? But in spite of that 
fact the Government of India has not 
stopped the dialogue with those hostile 
Naga rebels; they are contemplating to 
have    fresh    talks    also. Therefore I say 
that, when the Government of India 
contemplates to settle all such burning 
problems from the political point of view, 
why has the Government of India come out 
with such    a Draconian measure, which 
will do    no service but    will    
unnecessarily    create confusion, 
unnecessarily create such    a situation 
which  will  not help    in    the fostering of 
emotional    integration    of our country? 
Even if I refer to the question of Kashmir, 
it is quite known to all of us that there are 
forces at work there, which do not accept 
the irrevocable accession of Kashmir to    
India. When such is the case, when the 
Government of India is still    adopting    
the attitude to persuade them   to   come to 
the negotiating table, is trying again to start 
the dialogue with the Naga rebels and the 
Mizo rebels by persuading them to join the 
dialogue with a view to arriving at a 
political solution to this problem, what has 
prompted the Government to come out 
with such a Draconian measure which will 
ultimately lead not to emotional 
integration, but to disintegration if I am 
permitted to say so? Therefore, there is no 
justifiability either from the  point  of  view  
of  constitutionality, or from the point of 
view of the political situation, or political 
exigencies now prevailing in the country.    
It  will unnecessarily create certain 
confusion, unnecessarily create misgivings 
and    ultimately create hurdles in the 
matter of having    emotional integration    
of    our country, which is most needed    in    
the country today. Therefore I say that the 
Bill is ill-advised and ill-conceived, and 
also it is unwarranted. Again, Sir, you will 
agree that if any party has to be charged 
with the offence of cession of any part of 
our   country,   it   is   the 

Congress Party and it is the    Congress 
Government which has to be charged as the 
first criminal, because    they    have given 
away part of our country, which is 
Berubari.  Do you know,    Sir,    that 
thousands of people, who are citizens of 
India, are going to be made citizens of 
another country, another    foreign    and 
hostile country just by a stroke of the pen? 
For the past few years and even today the 
people of that part of Berubari, are waging 
struggle to see that that part of the country 
is not handed over to Pakistan. While the 
people of Berubari are fighting    against    
cession,    the Government can be openly 
charged for ceding a part of our country to 
a hostile foreign country. Again, if we refer 
to Haji Pir, was it not part of our country 
and have you not given away that part of 
the country to a   foreign   country? 
Therefore who is to be blamed for that? It 
is not the Opposition parties. It is not any 
group of persons, nor any association, but 
it is the Congress Party, it is the Congress 
Government as such which is to be held 
responsible for the cession of part of our 
country.    Again in this Bill itself it is to be 
found that any such action taken by    the    
Government    of India shall not constitute    
an unlawful activity. I do not know why 
this type of double standards are being 
encouraged, and being indulged in. 
Therefore there is no moral justification for    
this    Bill whatsoever, if I may be   
permitted   to say so. 

Coming to the Bill itself, it will be 
quite clear from even a cursory glance of 
the provisions that the fundamental 
principles of jurisprudence have not even 
been incorporated in it. The Central 
Government arbitrarily or suo motu, on 
their own, can declare an association as 
an unlawful association and after 
declaring it they will refer it to the tri-
bunal but the onus of proving lies not 
with the Government but with the asso-
ciation which is being charged with the 
offence. 

Again, in the present context of things 
when good relations between the States 
and the Centre are most urgently re-
quired, I want to know from the hon. 
Minister whether the opinions of the 
State Governments were sought because 
it is to be found from the Bill that it is the 
State Government and the State 
Government officials who will be called 
upon ... 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : It is time to wind up 
now. 
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SHRI CHITTA BASU : .. .to imple-
ment this Act. May I know from the hon. 
Minister, when such a Draconian law is 
going to be implemented by the State 
Governments particularly in these parts of 
the country in the eastern sector, whether 
he has consulted them and sought their 
consent for the enactment of such a 
measure from these State Governments, 
particularly Assam, West Bengal, Orissa 
and other States, because ultimately even 
according to the provisions of this Bill it 
is the State Governments which will be 
required to implement the provisions of 
this Bill? 

In the end I again express my re-
sentment and say that this is not a judi-
cious piece of legislation, this is wholly 
unwarranted, there is no justification for it 
and therefore the Government will do 
well to see that the Bill is withdrawn. 
Thereby they will serve the cause of 
integrity, sovereignty and emotional inte-
gration of the country in a better way than 
by the passage of this Bill which if passed 
will cause irreparable harm to the unity, 
sovereignty and emotional integration of 
the country. Therefore I say that this Bill 
should be withdrawn. 
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"The Attorney-General was re-

quested by the Committee to express 
his opinion on the vires of the Bill and 
also on the question whether the 
restrictions proposed to be imposed by 
the Bill on the fundamental rights of 
speech and expression, assembly and to 
form association or unions were 
reasonable. The Attorney-General was 
of the opinion that the proposed 
legislation comes clearly within the 
ambit of clauses. (2) to (4) of Article  
19 of the Constitution..." 
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[THE VICE-CHAIRMAN    (SHRI  P. K. 
KUMARAN)   in   the   Chair.] 
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[THE VICE-CHAIRMAN   (SHRI   M.   P. 
BHARGAVA)  in the Chair.] 
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SHRI VIDYA CHARAN SHUKLA : 

Mr. Vice-Chairman, an interesting feature 
of this debate in the First Reading has 
been that while most of the Members 
have not denied that forces are working in 
the country for the vivisection and 
division of the country, they have tried to 
blame the Congress and various other 
parties for doing it. From our side, from 
the Congress side, from the Treasury 
Benches, speakers have said that the 
various opposition parties are responsible 
for the present condition when there are 
various forces working for the vivisection 
and division of the country, whereas from 
the opposition ranks they have blamed 
not only the ruling party but also various 
other opposition parties like the Left 
Communists and others. The central point 
that we have to see in this that the need 
for this Bill exists, and this has been 
acknowledged by most of the Members 
who spoke in the debate in this House as 
well as in the other House. There may be 
differences on the question as to who is 
responsible for such a situation. They are 
entitled to hold the opinion that the 
Congress is responsible, which I do not 
think is right, I think it is absolutely 
wrong to say things like that, but still they 
are entitled to their views: and people in 
the opposition side can hold other views. 
But this factor has struck me most that 
almost everybody, except probably one 
Member, has said that there is the need 
for some such thing when things have 
gone to such an extent that everybody has 
agreed that the conditions in the country 
are such where this kind of division or 
disintegration is possible. Because of this 
we thought that we must acquire certain 
powers specifically to deal with certain 
situations like this. When this power is 
being acquired, another criticism that has 
come about is that the Government 
already has a lot of power under the I.P.C. 
and the Cr. P.C. and the Preventive 
Detention Act, but none of the hon. 
Members has taken the trouble to speci-
fically point out which are the provisions 
in which law or which Act which can 
really suffice for the purpose for which 
this Bill has been brought before this hon. 
House. I may mention, Sir, that this 
question was also discussed in the Joint 
Select Committee and various Members 
who have given notes of dissent have not 
pointed out any specific Act or law under 
which the powers that 

are sought to be acquired under this Act 
would be superfluous. 

So, I would request the House to con-
sider that it is very easy to say things in a 
general way, but when we come to 
brasstacks and come to find what are the 
powers available to Government to deal 
with contingencies which are visualised, 
then we come to the conclusion that at 
present we do not have these powers 
which we seek to acquire through this 
enactment. Here also certain Members 
have mentioned that these are very drastic 
powers. Naturally when drastic ills have 
to be remedied, drastic powers have to be 
acquired. I would not deny that this does 
not confer drastic powers on the 
Government. It does. But the question is 
whether such drastic powers are required 
in relation to the present conditions or 
not. In our opinion such drastic measures 
are required today, at least such drastic 
powers are required in our hands today so 
that if any such conditions come about 
and such action has to be taken, we 
should be able to take such action under a 
law which is passed by tfiis hon. 
Parliament. 

Government is often blamed for in-
activity. Sir, conditions can arise in the 
future when an action of this kind which 
is visualised in this Bill may be neces-
sary, but at that particular time we may 
not have the powers and I do not think 
any hon. Member of this House would 
support Government taking action with-
out having any legal power to do so. So 
this is also a thing that must be 
considered that this is a provision which 
is being made for future contingencies 
looking into the present siiuation which 
points towards such contingencies in the 
future. 

Another thing that has been said is 
about the position, of review* One hon. 
Member was saying—I think it was Mr. 
Khobaragade—that it is not sufficient to 
have one Judge to review. Well, this is 
very strange that even the hon. Members 
belonging to the opposition parties who 
keep on asking for judicial inquiries by 
Judges of the High Court are now coming 
round to say that even a sitting Judge of 
the High Court is not sufficient to inspire 
their confidence in Government's action. 
If the Government's action which will be 
taken under the provisions of this Act is 
scrutinised or from time to time reviewed 
by a Tribunal which is presided over by a 
sitting Judge of a High Court, if this kind 
of thing will not give the necessary 
confidence to the opposition parties that 
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[Shri Vidya Charan Shukla.] 
these powers will not be misused, will 
not be used against the opposition parties, 
it is very very difficult to convince them. 
If this kind of unreasonable attitude is 
taken, it is very difficult to get any 
unanimity any time. 

One Member said that there should be 
three Judges instead of one. May be Mr. 
Bhupesh Gupta and his party may agree 
to three Judges reviewing it, but Mr. 
Niren Ghosh may ask for five; but even 
then they may say they will not agree to 
what the Judge says because their attitude 
to the judiciary has been expressed by 
their leaders from Kerala and West 
Bengal. They have themselves said what 
they think about the present judicial 
system and the judiciary in the country. 
So, 1 think it is futile to try to convince 
the hon. Members belonging to those 
parties who have very scant regard to our 
judicial system or to our judicial officers. I 
do not think one Judge or three Judges or 
five Judges will make any difference as 
far as they are concerned. 

About the constitutional validity of this 
enactment various opinions have been 
expressed. The hon. Mr. Chatterjee and 
some other Members quoted some 
passages from the evidence which was 
tendered by the Attorney General before 
the Joint Select Committee. As the House 
very well knows, the Attorney General 
held that the provisions of this Bill are 
not in contravention of the Constitutional 
provisions and, as you very rightly held, 
Sir, he said that even if it weie so, it is for 
the courts to pronounce on that point. But 
as far as we are concerned, as far as the 
Government is concerned, according to 
the best legal advice available to us, we 
think that none of the provisions of this 
Bill are in contravention of or contrary to 
the provisions of the Constitution and I 
do not think any of the hon. Members 
should harbour any doubts about the 
constitutional validity of this measure. 

Sir, another thing which has struck me 
during this general debate is that the 
various parties and the individuals who 
opposed it opposed it for quite different 
reasons, very often contradictory to each 
other and quite often cancelling each 
other. If I had time, I could counter these 
arguments given by Mr. Jagat Narain and 
other Members who spoke. But it is not 
what Mr. Dahyabhai Patel objected to; it 
was something which Mr. Chitta Basu 
would not object to or Mr. 

Banka Behary Das would object to. But it 
appears that even they did not regard that 
this Bill is something which is being 
brought in a vacuum. That is to say, all 
these Members whom I have mentioned, 
they have said that there are conditions in 
the country which are very disturbing. But 
as I have said earlier, they said that the 
Congress has brought them about. If there 
are difference of opinion between various 
Opposition parties... 

SHRI BANKA BEHARY DAS : Some 
of the territories have been conceded to 
some other country because of their own 
mistakes. 

SHRI VIDYA CHARAN SHUKLA : I 
do not think I am required to go into all 
this. The present situation, as it obtains in 
the country, that we have to take into 
consideration. And I do not think that 
even Mr. Banka Behary Das with his hand 
on his heart can say that conditions do not 
exist in our country which require such an 
enactment. 

Now, the other point that was made... 
SHRI BANKA BEHARY DAS : Al-

ready laws are there. 
SHRI VIDYA CHARAN SHUKLA : I 

would be very happy if hon. Members 
point out to me during the... 

SHRI BANKA BEHARY DAS : You 
have the Preventive Detention Act whose 
scope also can extend to this because that 
will be in the Statute Book for a long time 
to come. You have the Indian Penal Code; 
you have the criminal conspiracy under 
section 320. All those can be brought and 
such persons can he tackled. 

SHRI VIDYA CHARAN SHUKLA : 
Well, Sir, I have already made an offer to 
hon. Members that during the Second 
Reading, Members belonging to those 
parties can point out the specific provi-
sions of the Preventive Detention Act; 
they can point out the specific provisions 
of other penal Acts and tell us that those 
are the provisions which can easily replace 
and serve the same purpose which the 
provisions of this Bill will serve and we 
shall definitely apply our minds to them. 
So far as things stand today, after 
deliberations in the Joint Select 
Committee, after the debate in the other 
House and the debate here, we have not 
been able to spot out a single instance. It 
is no use making such general 
observations that the Preventive 
Detention Act, the Criminal Procedure 
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Code, this Act or that Act will serve the 
purpose as this. I would expect learned 
Members like Mr. Banka Behary Das to come 
out with specific provisions and show the 
specific clauses which will be able to replace 
the clauses that we want to enact under this Bill 
and then we shall be able to debate over this 
matter in a useful manner. 

Sir, I do not think that I should go into many 
of the other points that have been raised by the 
various Members at this late hour. But I can 
touch. . . 

SHRI BANKA BEHARY DAS : One reply 
I want. What will happen to the Naga and 
Mizo problems after this Bill is passed 
because once this Bill is passed, they become 
virtually unlawful associations. Or you can say, 
'individuals committing unlawful actions'. 
What will be the position of the Government? 
Will they carry on negotiations with such an 
unlawful body or group of persons? Will they 
cease to do it? Or will they compromise their 
position and violate this and conduct the 
dialogue with them? I want a categorical 
answer. 

SHRI VIDYA CHARAN SHUKLA : I am 
not prepared to answer any hypothetical 
question. . . 

SHRI BANKA BEHARY DAS : It is not 
hypothetical. 

SHRI VIDYA CHARAN SHUKLA : Why 
don't you let me complete? I am coming to 
all that. I am saying that I will not give a 
specific answer to any hypothetical question. 
But I will give the views. The hon. House 
knows that there are no negotiations being 
conducted with Mizo National Front which 
has been declared an illegal body. As far as 
the Underground Nagas are concerned, they 
have no such body which has been declared 
illegal by the Government, Sir... 

(Interruptions) 
SHRI BANKA BEHARY DAS : The 

laws says,  'either    an    association    or 
persons'. 

SHRI    SHEEL   BHADRA YAJEE : 
Our Army was there. 

SHRI YELLA REDDY (Andhra 
Pradesh) : Under what provisions was the 
Naga Party banned? 

(Interruptions) 
SHRI BANKA BEHARY DAS : Sir, 

according to clause 13, the wording is : 
"Whoever— 

(a)  takes part in or commits, or  > 
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(0) advocates, aoets, aavises or 
incites the commission of, 

any unlawful activity,   ..." 
So, it is not a question of an associa-

tion; any individual who also declares 
that he wants to be independent, he 
commits the same offence as a group of 
persons with whom you are conducting 
this dialogue. 

SHRI VIDYA CHARAN SHUKLA : 
After you pass it... 

SHRI BANKA BEHARY DAS : After 
you pass this, what will be the position 
about the Nagas? 

SHRI VIDYA CHARAN SHUKLA : I 
have already said that after we pass this, 
this matter will be brought. This question 
does not arise at present unless this is 
passed. 

And another   hon.    Member    asked 
under what provision we have declared the  
Mizo National Front as an illegal body. We 
have declared it illegal under the Defence of 
India Rules...    (Interruptions). This    is    
the position.   The House knows that 
Government's intention is not to continue    
the    state    of emergency  indefinitely  in 
this  country. We do not want the Defence 
of India Act and the Defence of India Rules 
to continue indefinitely in our country and 
that is why we want to take    certain 
essential powers in our hands to maintain    
national integrity here    and    to punish any 
such force or individuals or parties who 
challenge the national integrity.    With this 
view, we have brought this Bill before this 
honourable House and I except and hope 
and request that all Members should accept 
this. 

THE    VICE-CHAIRMAN      (SHRI 
M. P. BHARGAVA) : The question is: 

"That the Bill to provide for the 
more effective prevention of certain 
unlawful activities of individuals and 
associations and for matters connected 
therewith, as passed by the Lok Sabha, 
be taken into consideration." 
The motion was adopted. 
THE VICE-CHAIRMAN (SHRI M. P. 

BHARGAVA) : We shall take up the 
clause-by-clause consideration of the Bill 
tomorrow. 

The House stands adjourned till 11.00 
A.M. tomorrow. 

The House then adjourned at 
forty-eight minutes past five of 
the clock till eleven of the clock 
on Wednesday, the 27th 
December, 1967. 


