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Deputy Chairman]

(vi) continuance of the subsidiza-
tion of the imported food-
grains;

(vii) reduction of food imports to
the minimum; and

(viii) effective steps for the stepping
up of food production,’”

The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

3. “That at the end of the motion the
following be added, namely :—

‘2nd bhaving considersd  4he same,
this House is of opinion that—

(i) wells and canals should be got
constructed instead of giving
assistance in cash for construc-
ting them;

(ii) in order to improve the econo-
mic condition of the farmers,
Government should, keeping
in view the cost of production

) and the prices of essential

- commodities, announce the

prices at the time of sowing

each crop and should be pre-
pared to purchase any quantity
of foodgrains at those rates;

(iii) the food zones should be abo-
lished immediately; and

State Banks should be estab-
lished in rural areas to meet
the needs of the farmers.””

(iv)
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The motion was negatived.

(3)

THE INDUSTRIAL DISPUTES
(AMENDMENT) BILL, 1966—
continued.

THE DEPUTY CHAIRMAN: The
next item on the Order Paper is the
Industrial Disputes (Amendment) Bill.
It is half debated. The next speaker will
be Mr. Arora. He is not here. Mr. N.
Patra.

(At this stage, Shri Arjun Arora entered)

SHRI ARJUN ARORA (Uttar Pra-
desh): Madam ...

THE DEPUTY CHAIRMAN : I have
called him,

SHRI N. PATRA (Orissa): Madam,
1 rise to support the Amendment brought
forward by the hon. Minister.

[THE VICE-CHAIRMAN (SHRI AKBAR ALl
KHAN) in the Chair]

I think the spirit of the agreement nhas
not been taken into consideration, the
improvement brought in the amendment.
Mr. Manj was referring to the domest.c
enquiry. I agree with him in the way
he has explained about the matter.
Therefore, 1 have nothing much to say
except that I support it. I hope my
friend, Mr, Arora, who is interested will
speak.

SHRI ARJUN ARORA: Mr. Vice-
Chairman, 1 rise to support the Bill. But
I must submit that it is a half-hearted
measure, As a matter of fact a thorough
revision of the scheme of the Industrial
Disputes Act of 1947 has been long
overdue. The predecessor of the present
Labour Minister did make a promise to
this House that he will bring forward a
Bill embodying a thorough revision of
the scheme of the Bill. Somehow, this
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has not been done by the Labour
Ministry which seems to believe in

piecemeal legislations and it has again
brought forward a minor amendment to
the Industrial Disputes Act.

The main clause of this Bill is clause
3 which seeks to do away with the ill-
effect of the Supreme Court’s judgment
in the Indian Iron and Steel Company
Limited case. We know that the Supreme
Court erroneously held that the Indus-
trial Tribunal or the Labour Court could
not sit in judgment over the act of the
management, Sir, that decision is now
about a decade old, that decision was
given by the Supreme Court in 1958.
Government have brought forward an
amendment to undo the evil effects of
that decision of the Supreme Court nine
years after the judgment was given. It
i1s a wonderful way of the functioning
of the Labour Ministry that it took nine
years to draft this nine-line Bill.

Mr. Vice-Chairman, the Government
have repeatedly said that they are com-
mitted to maintenance of industrial peace
through the process of conciliation and
adjudication. But when glaring defecis
in industrial dispute legislation come,
they take nine years to consider an Act.
This fact itself is a thorough condemna-
tion of the Labour Ministry and reveals
that the Labour Ministry does not bring
forward a labour legislation unless it is
acceptable to the employers of the coun-

SHRI A. D. MANI (Madhya Pra-
desh): It has got to be on a ...

SHRI ARJUN ARORA: That is not
the way, Mr, Mani,

SHRI A. D, MANI: I am putting a
question to him.

SHRI ARJUN ARORA: I did not
put a question when he was speaking,
when he talked of extraneous things and
of novel ideas.

So, nine years after the decision of the
Supreme Court in the Indian Iron and
Steel Company case, the Government
have come forward with this amend-
ment which I undoubtedly welcome. 1
welcome a son being born even to an
old man. So, the best thing is that the
child be born to young parents.

. Then, Sir, the proviso to section 10B
is glghly objectionable. The proviso
reads—-
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“Provided that in any proceeding
under this section, the Labour Court,
Tribunal or the National Tribunal, as
the case may be, shall rely only on the
materials on record and shall not take
any fresh evidence in relation to the
matter.”

Sir, the ‘material on record’ is very
misleading. But it cannot mislead those
who are well versed in labour laws
and industrial practices.  The material
on record in this case is not material
on record of the Tribunal ; it is mate-
rial on record in the so-called domestic
enquiry. Now, this concept of domestic
enquiry also needs a little explanation.

Once upon a time in this country,
the employers’ right to hire and fire
was the rule, Through long-drawn-out
strikes and agitations, the workmen in
this country have won the right of
security of employment. I must say that
labour legislations during the last 20
years have helped that process. Now
that the security of employment is
guaranteed once you are cmployed, the
Labour Tribunals have !aid down the
procedure. And one of the procedures
is that no disciplinary action against
any employee will be taken unless the
elementary principles of natural justice
are satisfied. That requires the charge-
sheeting of the worker, giving him an
opportunity to reply and then, if on the
basis of his reply, the employer does
not withdraw the charge-sheet, an
enquiry into the matter is made. That
enquiry is called a domestic enquiry.
But that enquiry is a domestic enquiry
of the employer. Employers in the
country have engaged officers well
versed in law. It is those labour cffi-
cers who, on behalf of the employers,
conduct the enquiry, the so-called
domestic enquiry. Trade unions in the
country are not yet given the opportu-
nity to participate in that so-called
domestic enquiry. The result is, Sir,
that on the one side, one labour officer
is the prosecutor. He issues the charge-
sheet, The other labour officer, his colle-
ague, is holding the domestic enquiry.

the poor worker, illiterate in the cir-
cumstances of the country, is supposed
to participate in that domestic enquiry

unaided by the trade unions. We are
kept out of that domestic enquiry
because we are considered to be out-

siders. So, the result is that the labour
officers of the concern in question
prepare the so-called material on record
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[Sbri Arjun Arora}

and on that basis, they arrive at a
decision and dismiss the workmen or
discharge them.

Now, Sir, it is not easy for a work-
man or a trade union to take a
matter relating to  dismissal or
discharge to an Industrial Tribu-
nal. He has got to go in for concilia-
tion. And then the appropriate
Governments, the State Governments
generally, go into the matter and only
when they consider that the matter
deserves to be taken for adjudication,
only when they consider that it is
expedient to refer the matter for adjudi-
cation, that matter goes to a Tribunal.
When the matter goes to the Tribunal,
why limit the functioning of the Tribu-
nal and why ask the Tribunal to decide
the issue on the basis of the record cook-
ed up by the paid employees, well-train-
ed in law, of the employer? The side of
the workmen alone, and not the
employers’, should be given the opportu-
nity to bring forth fresh evidence.

Sir, the Minister may argue that if
we say that the Tribunal may examine
the matter on the basis of the evidence
produced before it, the employee will
bring forth fresh evidence. All the
evidence of the emplover is there ; it is
produced and it is used in the domestic
enquiry. It is the workman unaided
by trade unions who is not able to put
his side of the case on record in the
so-called domestic enquiry, and the
result is that the material on record is
one-sided. So it appears what the
Labour Minister is giving to the work-
men with his right hand he is taking it
away by the left hand by making this
rather sinister proviso in section 10B.

Sir, even today the functions of an
Industrial Tribunal are very limited.
That is why the workmen in the country
and trade unions n particular are
losing faith in the process of adjudica-
tion. The process of adjudication, parti-
cularly relating to dismissals and dis-
cl}arggs, is a useful filter of our indus-
trial life. Tt helps to maintain industrial
peace. But that faith is shaken-—and
it has been shaken by some of the
cases, Labour Appeliete Tribuna] deci-
sion in the Bukingham and Carnatic
case and the Supreme Court judgment
in the Indian Iron and Stee! Co. case
and several others. They have shaken
the faith of the workmen and trade
wnions in the process of adjudication.
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(Am.t.) Bill, 1566 2010

The effort now should be to do some-
thing to restore their confidence because
if adjudication is denied to them, dis-
content remains, dissatisfaction is perpe-
tuated and the workmen are encouraged
and forced to resort to their mighty
weapon of strike which dislocates
production. So it is time that the
Government brought forward a new
scheme of industrial adjudication.

I realise that the new scheme cannot
be brought by bringing this amendment
Bill. But I hope the Labour Minister
will be generous and he will keep the
maintenance of industrial peace in view
and drop the proviso to section 10B
which clause 3 seeks to introduce. If
that proviso is dropped this amendment
Bill will become really useful. As it
is, it will be another piecemeal legisla-
tion which does not drastically improve
the climate of industrial relations. Thank
you.

SHRI BALACHANDRA MENON
(Kerala) : Sir, this amendment Bill to
the Industrial Disputes Act, as my
friend, Mr. Arjun Arora, has put it, 18
a piecemeal legislation which will not
take us very far. The Industrial Dis-
putes Act is an illegitimate child of the
Defence of India Act. It was a fetter
on the workers and it continues to be
so in regard to its major provisions.
Every one knows that. Actually what
happens is this. When a domestic
enquiry is started, we fully know that
labour leaders will not be allowed to
be present. As has been pointed out by
Mr. Mani, for the employer ofien a
legal man comes there as representative
of the firm. But the poor worker is
deprived of the benefits of the advice
of the labour leader or a member of
the working committee or the Executive.
He is completely deprived of that right.
If he is an European employer, he
puts the question in TDnglish which is
translated by somebody and the answer
is given in Tamil or Malayalam or
whatever language the worker knows
which is again translated to the Euro-
pean employer. And definitely the
whole case is misrepresented to the
employer who conducts the enquiry.
Often there is no Labour Officer. There
will be either the employer or somebody
whom the employer engages. He may
be a manager. In the plantations where
the employers are mainly Furopeans,
in our area the entire questions are put
in English which are translated. Now,
some of them do not know even /e
A, B and C of the industrial law, It is
necessary that they must be taught
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something about the industrial law. It
has come to that. In India the employers
are much more backward than the wor-
kers. They do not know the law of the
land. This is the position. So they refuse
to accept some evidence, They will not
allow the evidence to be translated if it
is given in Malayalam or in a language
which the worker knows, They will not
enter all these things; the evidence will
not be recorded. When that 1s so, the
enquirv becomes a farce. It is unfortu-
nate that the Supreme Court should
have gone to the extent of feeling that
a domestic enquiry is something which
leads to something where the rights of
the workers are protccted. They are
forced to have a domestic enquiry. They
make it a farce. It is conducted by the
employer’s man or his agent and there
is no sanctity behind it.

Unfortunately, what we have done
here is to have a soit of compromise.
As usual with us, we are not straight.
The Objects and Reasons clearly point
out that after the Supremz Court’s deci-
sion it was found neccssary to have it
corrected in the light of the directicns
given by the International Labour Orga-
nisations. So it has been done. But,
again, something will have to be done to
protect the interest of the employer
also. So what was done ? The proviso
was added. The proviso means that no
fresh evidence can be allowed. What
does it mean ? We are deprived of these
rights. We will not be allowed to bring
in any fresh evidence. We will be dep-
rived of these rights. Now, the Supreme
Court, in its anxiety to keep the worker
and the employer justly treated, without
taking sides, naturally wants to se¢ pro-
tection given to the empiuyer. What does
it want ? It considers the domestic en-
quiry as a court. When that is so, it
naturally cannot allow any fresh evi-
dence. I would beg to submit that in
such cases, specially in cases where we
are dealing with Iabour, in cases where
it is a social legislation, as far as possi-
ble, we must be in a position to see that
this enquiry does tamper with the deci-
sions of courts which are not intended
to safeguard the rights to private pro-
perty. In the case of industrial law it
is always a changing things.

When that is so, T would suggest that
we must make it clear that domestic
enquiry should not be treated as an
enquiry of an ordinary court, that in
the case of dismissal, dJischarge, etc., a
straight reference to the Labour Court

[ 30 NOV. i967 ]
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must be allowed. I do not say this in
the case of other punishinents, You can
suspend a man, but when he is suspend-
ed, pay him half the wages and let the
case be taken up by the tribunal or the
court. That is the only way to save him.
Otherwise, if you want to have this pro-
vision, it will mean that you accept the
status of a court for the domestic en-
quiry and naturally the Supreme Court
will come round and il you “All right,
in that case no fresh evidence will be
allowed”. That is why I say “cut it off”.
Let us allow in such cases the matter
to be straight taken to 2 tribunal or an
Industrial Court. In that case, there is
2t least some amouny of safety for the
worker. 1 would, therefore, appeal to the
hon. Minister to see thai this proviso is
changed and the worker is given the
right to take it straight to a tribunal. X
would also appeal io him that in the
case of all enquiries, even domestic en~
quities, the workers’ representative must
be allowed to be present because that is
an elementary thing. It is a recognition
of the union’s right for collective bar-
gairiing. If an employer, even to-day, in
the year of 1967, is not prepared to
allow the workers’ representative to be
present, then he must be a very old-
fashioned individual who does not
understand the change of times. I would,
therefore, earnestiy request the Minister
to allow the labour leaders to be present
at these enquiries.

One word more, 1 accept this amend-
ment regarding “any member of the
executive or other office-bearer”, That
is absolutely necessary. When we speak
of the “office bearer”, cxcept the Audi-
tor, any body who is in the working
committee should be allowed to be pre-
sent, because a person who might not
be well-versed in law inight be elected
Secretary while there may be somebody
else who is well versed in law, Therefore,
this is a good suggestion and this should
be accepted. Thank you.

SHRI T. V. ANANDAN (Madras):
Mr. Vice-Chairman, Sir, I would have
welcomed this amendment had it origi-
nated from the Labour Ministry, Gov«
ernment of India, without borrowing the
decisions of the Supreme Court of India
and the International Labour Organisa-
tion. That shows that this Government
is not interested in the weltare of the
workers. It should have automatically
come from them, Mr. Vice-Chairman,
because we are wedded to democracy.
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[Shri T. V. Anandan]

Neither the capitalists support the Gov-
ernment to-day nor does the working
class support the Goveinment of the
day to-day. Who else are going to sup-
port the Government? No one else. It
is in a Trisanku swarga that the Gov-

ernment is functioning to-day, because
of the lethargy of the Government is
not taking keen interest in the vast
majority of the working class. Although
the Industrial Disputes Act is there
from 1947 with about 8 or 9 amend-
ments to it, it has not yet satisfied the

working class. Although the Govern-
ment can say that it has opened
ways and means for the aggrie-

ved worker to be brought before a
tribunal or a court of enquiry or a
conciliation board or an arbitrator, is
any worker in the country to-day satis-
fied with all these statutory obligations ?
No. If they are satisfied, why then, Mr.
Vice-Chairman, should the working class
invent this curious method of “gheraos”?
Has anyone ever heard of this in this
country? They are not satisfied to-day
and if the Government of India wants
to have a perfect working class, satisfied
in their day-to-day affairs, they should
immediately repeal this Act. It is no
good having such a wide measure. For
example, Mr. Vice-Chairman, 1t is stated
in one section “The appropriate Gov-
emnment by notification in the Official
Gazette. . .appoint  conciliation  offi-
cers. ... Then in another section, about
the boards of conciliation, it is said
“The appropriate Government may, as
occasion arises, by notification in the
Official Gazette....”. Then section 6
also says “The appropriate Government
may, as occasion arises, by notification
in the Official Gazette constitute a court
of enquiry....". We find the same thing
in section 7 also regarding Labour
Courts and Industrial Tribunals. ..

THE VICE-CHAIRMAN (SHR1
AKBAR ALI KHAN): But we are now
dealing with the amendment.

SHRI T. V. ANANDAN: That is
what I am dealing with. Section 10(b)
in the amending Bill says “Where an
industrial dispute relating to the dis-
charge or dismissal of a workman has
been referred to a Labour Court, Tri-
bunal or National Tribunal for adjudi-
cation....”. Now how is this referred
to the court? It is by the appropriate
Government, To-day in this country the
workers are classified as private sector
workers, public sector workers and
Central Government employees, Indus-

[RAJYA SABHA]
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tria]l expansion is taking place rapidly
in this country. The Governments are
themselves becoming employers. Here
the Central Government is an employer.
Do you mean to say that when a worker
demands reference to a court of arbi-
tration or a conciliation board or a tri-
bunal or National Tribunal, the Gov-
ernment, which is the employer, will
immediately accede to it? We have seen
it in the recent issue of increased dear-
ness allowance to the Central Govern-
ment employees. Did the Government
yield then? The Goveramen; was ada-
mant until the workers declared a strike.
Earlier also we have seen, Sir, that no
Government, whether State or Central,
had come to the aid of the working class
unless there was an agitalion or a
demonstration. How many millions and
millions of man-days have been lost in
this country? Have the Government
thought about it? There is no other way
out than to repeal this Act and promote
an Act by which there will be establish-
ed permanent industrial courts in the
country as are functioning in advanced
countries like Australia, New Zealand
and Canada. There is no other way for
a wage-earner to go to a court straight~
away unless the administration is forced
to open their eyes and appoint a conci-
liation board or an arbitrator. Sir, I
would only say that as things are shap-
ing in this country to-day, unless the
Government comes forward very radi-
cally to have revolutionary institutions,
to be statutorily guaranteed, there is no
salvation. If we want to retain this
democracy in our counlry and to prove
to the world that India will ever be
ruled by a democracy, the working class
must be satisfactorily supported and
their problems solved. There is no good
of introducing in this country automa-
tion and electronic computers. When you
go to other countries and try to copy
their automation, don’t you realise that
the working class there is also governed
by different laws, very satisfactory laws?
Therefore, I do say that there is no
good of merely copying other countries
in these advances but you should also
see that the workers here are satisfied.
If they are not satisfied, then I think
peace cannot be guaranteed to the peo-
ple of this country, neither to the indus-
trialists nor to the workers. Therefore,
if we want to retain this democracy, in-
dustria] courts must be established all
over the country to enable the worker
to file a case as in the civil courts; he
must be able to file a case and get
things solved.
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Then, after the departmental enqui-
ries, tresh material is n.ot to be brought
in. As speakers before me have said,
at the departmental enquiry, only the
officer is there and the worker has to
present his case himself. The evidences
are not very clear. So it is one-sided.
And if the Government wants to satisfy
the workers, they must either introduce
a lawyer on behalf of the worker at the
departmental enquiry itself or imme-
diately establish industrial courts for a
peaceful solution to problems. Thank
you,
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SHRI NAND KISHORY BHATI
(Madhya Pradesh) : Mr. Vice-Chairman,
Sir, I rise to welcome this Industrial
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Disputes (Amendment) Bill. I was not
here on the last day and I could not get
the benefit of the debate that day. So it
there is any repetition of observations
which have already been made by my
friends I may be excused for it.

Sir, the amendment of the Industrial
Disputes Act on these lines was one of
the long pending grievances of the work-
ing class throughout the country, We
have been repeatedly demanding the
security of employment. This is one of
the privileges and rights given to a work-
ker under the Constitution, but because
of faulty provisions in the Industrial Dis-
putes Act the workers have been put
to a lot of difficulty, and the employers
have been pursuing a policy of delibe-
rately throwing out of job such of the
workers whom they thought undesirable
and who could not fulfil their expecta-
tions although they had been doing
their jobs well. Workers who had been
the victims of the domestic inquiry had
no remedy and the Act had no jurisdic-
tion to go into the cases of dismissals,
discharges and terminations of service
carried out under the domestic inquiry.
From this point of view 1 welcome this
Bill and it has come at the most oppor-
tune time.

Sir, some of the previous speakers
have criticised the Industrial Disputes
Act. In my opinion, the Industrial Dis-
putes Act has done yeoman service to
this country. All of us are aware that
immediately after the country had be-
come independent, there were friends in
this country who preached that the
country was not independent, that the
strikes were organised to achieve their
political ends and the employers counter-
acted by declaring lock-outs and closures
of their factories. It was all done by
interested parties and by friends belong-
ing to the other side, who did not want
industrial progress. It was the Industrial
Disputes Act which showed the royal
road to the working class of this country,
and in case of any deadlock, the trade
union could raise the dispute, and the
dispute was referred to adjudication.
From this point of view I can say that
the Industrial Disputes Act has done
good service to the working class.

On the question of security of em-
ployment, Sir, the workers everywhere,
who had been the victims of the domes-
tic inquiry leading to their dismissal or
discharge or termination from service,
were in a state of helplessness. Even the
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tribunals had no say on the results of
the domestic inquiry. So they had no
remedy. Therefore, the working class
had to launch agitations and go on
strikes, to the dislike of all concerned.
Now the International Labour Organisa-
tion, in their recommendation (No. 119)
have stated that a worker aggrieved by
termination of employment at the initia-
tive of the employer should be entitled
to appeal against the termination to 2
neutral body such as the Tribunal, and
this amendment has given that protec-
tion, Sir. Even before the Supreme
Court had made the observations as to
how far the Tribunal's powers were
limited in cases of dismissal, discharge
or termination, the working class had
been agitating and seeking a remedy
against their victimisation under a
domestic inquiry, but then the Supreme
Court’s observations came as an obstacle
in their way. All the same the working
class continued its agitation. They made
representations to the Government seek-
ing a remedy. At long last the Govern-
ment has come forward with this amend-
ment based on the recommendation of
the International Labour Organization,
that the Tribunal should have the power
to set aside the orders under domestic
inquiry. So 1 very much welcome this
amendment, the proposed new section
10B in the Industrial Disputes Act, not
so much the proviso appearing there-
under, The proviso would have been
ideal in a situation where we could rely
on the employers, But experience has
shown that in many cases the records of
the employers are cooked up. Even in
this august House this question has been
discussed, that the industrialists have
been keeping double records, and it has
also been proved before the Industrial
Tribunals that a number of concerns
keep double records. Therefore, the
portion in the proviso reading “shall
rely only on the materials on record and
shall not take any fresh evidence in
relation to the matter,” should be dele-
ted. I strongly urge upon the hon. Minis-
ter to withdraw the proviso.

I am glad that in sub-clause 2(a) the
hon. Minister has included the Industrial
Finance Corporation and also the State
Insurance Corporation for purposes of
reference to Tribunals. Here I would
like to say one thing. During the last
twenty years we have esiablished a num-
ber of public sector undertakings, and
there are public sector undertakings
which have got more than one unit, and
in some cases they are scattered in more
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than one State. I would like the hon.
Minister to make a provision in the
relevant section that if the units are
spread over in more than one State, the
reference should be to a National Tri-
bunal.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Have you given
any amendment?

SHRI NAND KISHORE BHATT:
No, Sir, but I am just appealing to the
hon. Minister so that he might consider
it.

With these words I heartily welcome
this amending Bill.

SHRI CHITTA BASU: Sir, although
the hon. Minister in his opening remarks
observed that this is a simple piece of
legislation which may be hurriedly
passed in this House, right from the
beginning I thought that it was not such
a simple legislation, because it involved
every fundamental privilege of the wor-
kers which they had earned after a
strenuous fight over a long period of
time.

Sir, in this Bill we find that the Gov-
ernment proposes to vest certain powers
in the Tribunal, the National Tribunal
or the Labour Court and in doing so
they have incorporated in this measure
the decisions of the Supreme Court. In
this connection I want to invite the
attention of the hon. Minister to the fact
that even today these Tribunals, Natio-
nal Tribunal or the Labour Courts, have
got some authority in the capacity of
supervising authority, to give judgments
if certain conditions are there. The con-
ditions are these: violation of the princi-
ple of natural justice, perverse finding,
basic error and unfair labour practice
and victimization. If these things are
there then even today the Labour Court
can give a judgment. But these judg-
ments are given in the capacity of a
supervisory authority. Now the question
comes whether these Labour Courts,
National Tribunal or Tribunals will be
given the authority of an appellate body.
I think the objective of the Government
is clear and so far as the objective is
concerned I have nothing to say. But I
feel that in the body of their new sec-
tion, i.e. section 10B it is not clearly
indicated, If the hon. Minister says that
it is sufficiently explicit then I have
nothing to say. But to me it appears that
it should be made much more explicit
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so that there may not bs any misunder-
standing as to whether these bodies have
got the appellate authority or not. In
that sense I would say that the simple
words “appellate authority” may be in-
serted at the appropriate place.

Now I come to the question of the
proviso. I do not want to dilate much on
this because it has been already referred
to by some hon. Members. I am also
glad to note that my amendment has
been supported by all the hon, Members
who have taken part in this debate and
they have rightly supported the cause
of the workers. All 1 need say now is
that an ordinary worker who gets dis-
missed or discharged is not able to
adduce proper evidence during the
course of the so-called domestic en-
quiry. That being the case that enquiry
is conducted solely and primarily and
ultimately to help the employer and to
hold the worker guilty. And so the Tri-
bunal will be giving its judgment on the
basis of the material that is on record.
When that is the case, then certainly
you can assume that the judgment will
not go in favour of the discharged wor-
ker who bad preferred an appeal to the
Tribunal. One point may be stated
against my amendment, namely, that this
will involve more time. That is what [
understood from what the hon. Minister
himself said. But 1 submit that once you
raise this question of time, then the
entire Industrial Disputes Act has to be
amended so that the delay which is so
normal can be avoided. As my hon.
friends have rightly pointed out if you
want to raise an industrial dispute before
a Tribunal it will require not less than
six months. A formal dispute has to be
raised. Then there should be conciliation
attempts. These conciliation proceedings
may continue for months. Since there is
no provision in the Industrial Disputes
Act to ensure compulsory attendance
from the side of the employer, these
proceedings take months and months.
To conclude the conciliation proceedings
it takes months and months. If the con-
ciliation proceedings fai] then the dis-
pute has to be referred to the appro-
priate Government for being referred to
the Tribunal for adjudication, ‘That also
takes a lot of time. Therefore, the fact
is that the working of the Industrial
Disputes Act takes a long time and to
say that we cannot give the worker the
right to adduce fresh evidence because it
would mean more time, would be noth-
ing short of injustice. I say this because
U feel that if the worker is given the
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right to adduce fresh evidence then he
may be able to get justice. What is the
practice today? In the domestic enquiry
the employer makes some other em-
ployees to come and give evidence in
favour of the employer for which, of
course, that employee will be given
something, he would carn some admira-
tion from the side of the ernployer. I do
not want to use the word ‘bribe”
because I want to use a decent word.
The thing is, nobody dates to appear
before the domestic enquiry and speak
and adduce evidence in favour of the
worker. That being the case the worker
who has been discharged or dismissed
should be given a chance. He may be
able to get some worker to come and
give evidence in his favour even though
other workers may not dare to do so
under the present scheme of things. This
is a very vital question, namely, whether
we shall give the worker the right to
be heard. That is the basic issue or
basic question before us. 1 feel that if
this proviso is allowed to be there we
will be denying the worker the right of
being heard at the Tribunal Ievel,

Again you should wundcrstand that
the entire working class is today facing
a great attack from the side of the em-
ployers. The problem bafore the Indian
working class is securily of service.
Security of service is 10 be guaranteed
and I feel that this piece of legislation
does not ensure security of service to

the worker.

Now I want to raise two points. The
first is this. As has been rightly pointed
out, when a worker goes before a Tri-
bunal it takes a long time to ger the
matter settled. Why should not the em-
ployer be forced to pay the worker half
of the wages he used to earn? That
would only be natural justice. Sir, you
will be glad to learn that the West Ben-
gal Government—I speak of the United
Front Government—had drafted a Bill
of that nature so that if a worker is
dismissed or suspended then the em-
ployer will be forced to give him 50 per
cent of his wages. That Bil’! has been
sent here for sanction, T think. I do not
know what has been the fate of that
Bill. If the United Front Government
had been there now, that Bill would have
been passed by the West Bengal Assem-
bly. My point is this. We should have a
satisfactory provision to see that the
employer does not unnecessarily dis-
charge or dismiss the worker, If there
is such a provision then it will have a
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deterrent effect on the employer. At the
same time the working class in this
country will be assured of a certain
amount of natural justice, so that will be
a double benefit.

Again I want to draw the attention
of the House and of the Labour Minis-
ter to a particular fact that is agitating
the minds of many trad= union workers.
Very recently the Madras High Court
has given a judgment suggesting that a
stay-in-strike is not a strike, I shall
quote from that judgment. It says:

“The act of workmen in remaining
after working hours (in the factory)
would amount to seizure, holding-up
of people, and preventing the use of
the premises by the employer”.

Also that High Court gave a directive
under section 561A of the Cr. P.C. On
the other hand, in the case of the Punjab
National Bank the Supreme Court has
said that a stay-in-strike is also a strike.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : It is irrelevant

here.

SHRI CHITTA BASU: I am coming
to that, Sir, What I say is if the Gov-
ernment is going to have a comprehen-
sive Bill with a view to rectifying all
the lacunae now found in the Industrial
Disputes Act, the hon. Labour Minister
should take note of this judgment of the
Madras High Court and say that a stay-
in-strike is also a strike and a stay-in
strike should, therefore, be deait with
as a strike when working the Industrial
Disputes Act.

If that is not done this type of piece-
mea] legislation will become necessary
and they will have to take much of the
time of the House which will be of no
benefit eithér to the Government or to
us. With these few words I hope the
hon. Minister will give thought to the
points raised by us and accept the
amendments which we have moved.

THE VICE-CHAIRMAN (SHRI
AKBAR ALl KHAN): Diwan Sahib,
would you like to speak just for two or
three minutes?

DIWAN CHAMAN LALL (Punjab}):
Two minutes with your permission.

I support Mr. Sinha in what he said
regarding the entire over-hauling of the
legislation on this subject but I think
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Mr. Chitta Basu was entirely wrong in
considering what he did consider,
namely, the widening of this measure.
This measure is a strictly limited one.
It is limited to the judgment of the
Supreme Court for which my learned
friend, the Labour Minister, has added
a new section 10B. In that new section
he seeks to protect the working class
because according to the Supreme
Court judgment in the case that has
been cited it was quite clear that no
action could be taken by the Tribunal
and the Tribunal could not function as
an appellate court. And what my
learned friend has done is to protect the
working class in regard to dismissals and
suspensions. That ought to be welcomed
by everybody in this House.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): It is welcomed
by everybody.

DIWAN CHAMAN LALL: I think
SO.

st s aaf (=g )
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DIWAN CHAMAN LALL : All that
1 wanted to say was this ...

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): That vou wel-
come this measure?

DIWAN CHAMAN LALL : Not only
welcome this measure but I think it is
a correct measure. It was correct on
the part of the Labour Minister to have
brought this measure. What the Inter-
national Labour Office has decided is
incorporated in section {0B.

Thank you.

THE MINISTER CF LABOUR AND
REHABILITATION (SHRI JAISUKH-
LAL HATHI) : Vice-Chairman, Sir, I
am grateful to the Members for extend-
ing their support and welcoming the Bill,
I also appreciate thag as representatives
of workers it is their duty to feel that
this provision should not be there. I do
appreciate that and I feel happy at the
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aspirations of the workers’ representa-
tives. Actuaily when this measure was
being discussed in the Tripartite Con-
ference those who were present at that
Conference must have seen the tremen-
dous amount of opposition ou the part
of the employers to this measure. In
spite of that opposition of the employers
we have brought forwaid this Bill and
that shows that we are aware of the
difficulties of the workers but, as I said,
there are two sides, On the one hend
the management says that it is their
right to maintain discipline and to dis-
miss the workers while the Labour
Ministry and the workers say that this
right can never be absolute. And that
is also what the L.L.O. has said. The
workers feel that everybody should have
the right to go directly to the Tribunal.
We have to strike a balance. On the
one hand we do not want to encourage
legislation. We have got the conciliation
machinery where you bring the parties
together, try to settle the issue and thus
avoid litigation if possible. In litigation
there is delay. I perfectly agree with
Mr. Sinha and Mr. Chitta Basu that when
this is delayed the workers have to be
paid; at least fifty per cent they say.
I may right now say that so far as the
Central Government is concerned we
have already issued instructions—I have
done it a few days back—saying that
the worker will be paid 50 per cent of
the wages and if the enquiry goes be-
yond 90 days he will be paid 75 per cent
of the wages. That means I am not blind
to the difficulties of the workers; I am
aware of the difficulties of the workers.
At the same time we havc to see where
their interest lies. We have already
issued instructions in this regard.

_ So far as the West Bengal legislation
is concerned, we have agreed to that;
that also I may tell Mr. Chitta Basu.
We have communicated to them.

So far as the other point is concerned,
I really feel that if fresh evidence is
allowed to be brought it will help the
worker to an extent but the employers
will go on bringing fresh evidence. And
it 1s not correct and the Supreme Court
only meant that it should be seen whe-
ther it is in accordance with the princi-
ples of natural justice.

So far as the Industrial Disputes Act
is concerned, Members know that the
National Commission is looking into that
and I would not like to bring in piece-
meal legislation. I brought this because
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1 thought that job security was one of
the most important things that agitated
the worker and for doing this, legislation
is necessary. I need not go into the
details but on the question of evidence
I would plead that it would not help
the worker. I do realise that as workers’
representatives you would naturally have
to press it but I have to see that there
is no unnecessarily prolonged litigation.
My efforts will be to see that em-
ployers go in for voluntary arbitration
so that these delays are eliminated.
Thank you.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The question is:

“That the Bill further to amend the
Industrial Disputes Act, 1947, be
taken into consideration.”

The motion was adopted,

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): We shall now
take up clause by clause consideration
of the Bill.

Clause 2—Amendment of Section 2
SHRI JAISUKHLAL HATHI: Sir,
1 move:

3. “That at page 2, line 7, for the
word ‘and’ the word ‘of’ be substitut-
ed.”

The question was put and the motion
was adopted.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The question 1s:

“That clause 2, as amended, stand
part of the Bill.”

The motion was adopted,

Clause 2, as amended, was added to
the Bill.

Clause 3—lInsertion of New Section
10B

SHRI CHITTA BASU: Sir, I move:

4. “That at page 2, lines 31 to 34
be deleted.”

The question was proposed.

SHRI CHITTA BASU: I would press
this amendment and request the Minister
to accept it.

SHRI JAISUKHLAL HATHI: I have
already explained the position.
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THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The question is:

“That at page 2, lines 31 to 34 be
deleted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : The question
is

“That clause 3 stand part of the

Bill.”

The motion was adopted,

Clause 3 was added to the Bill.

Clauses 4 and 5 were added to the Bill,

New Clause 6—Amendment of First

Schedule

SHRI JAISUKHLAL HATHI: Sir,
I beg to move:

5. “That at page 3, after line 6,
the following new clause be inserted,
namely :—

Amendment of first schedule—'6 .
In the First Schedule to the
principal Act, item 18 shall be
omitted.” ”

The juestion was put and the motion
was adopted.

New clause 6 was added to the Bill.

Clause 1

SHR1 JAISUKHLAL HATHI: Sir,
I beg to move:

2. “That at page 1, line 4, for the
figure ‘1966’ the figure ‘1967° be
substituted.”

The question was put and the motion
was adopted.

THE VICE-CHAIRMAN (SHRI]
AKBAR ALI KHAN): The question is:

“That clause 1, as amended, stand
part of the Bill.”

The motion was adopted,

Clause 1, as amended was added to
the Bill.

Enacting Formula

SHRI JAISUKHLAL HATHI: Sir,
I beg to move:

1. “That at page 1, line 1, for the
word ‘Seventeenth’, the word ‘Eight.
eenth’ be substituted.”
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The question was put and the motion
was adopted.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The question is:

“That the Enacting Formula, as
amended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill.

The Title was added to the Bill,
SHRI JAISUKHLAL HATHI: Sir,
I beg to move:

“That the Bill, as

h amended, be
passed.”

The question was proposed.

SHRI CHITTA BASU : Now, that
the Bill is going to be passed. I want tg
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ask only one point. I want to know from
the Minister what steps the worker can
take if the worker feels aggrieved during
the process of domestic enquiries as in
the present system.

(No reply)

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted,

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The House
stands adjourned till 11 A.M. tomorrow.

The House then adjourned
at fourteen minutes past five
of the clock till eleven of the
clock on Friday, the Ist
December, 1967.



