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SHRI M. C. CHAGLA: Madam, I
will be tied up with the Passport Bill
tere and at 5 o’clock there is a half-
an-hour discussion in the Lok Sabha.

SHRI BHUPESH GUPTA: The Pass-
port Bill is not coming, rest assured.

SHRI M. C. CHAGLA: Mr, Bhupesh
Gupta has threateneq to oppose It
vehemently and therefore I have to be
here,

SHRI BHUPESH GUPTA. It is not
coming up today. Now we are to dis-
cuss the Industrial Security Force Bill,
If you do not want to discusg it I have
ne objeqtion.

SHRI M. C. CHAGLA: I thougnt
the Industrial Security Force Bill 18
finished. v

SHRI BHUPESH GUPTA: No, we
have only started consideration of the
motion to refer it to a Select Com-
mittee. We have only just started.
Therefore, you can rest assured, Mr.
Chagla, that it will not come up to-
day. I can understand if you are
under that impression, you are quite
right but you cap rest assured that
ithe Passport Bill is not coming wup
today. Therefore you can take leave
of us.

SHRI M. C. CHAGLA: Madam, may
I proceed on that assumption?

THE DEPUTY CHAIRMAN: That
is what Mr. Bhupesh Gupta {eels.

THE CENTRAL INDUSTRIAL SECU.
RITY FORCE BILL, 1966—contd.

SHRI M. V. BHADRAM
Pradesh): Madam Deputy Chairman,
this Bill seeks to  provide for the
constitution and regulation of a Force
called the Central Industrial Security
Force for the protection and security
of Central industrial undertakings. In
the statement of Objects and Reasons
it is stated that the exising watch and
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warg staff of the various Central in-
dustrial undertakings is illequipped
and not properly trained and so a pro-
perly trained Force armed with suit-
able powers is necessary to safeguard
the industrial undertakings, and this
Bill may apply to the public sector
also. Madam, this Bill appears to be so
innocent but it contains many danger-
ous provisions. The Bill is not meant
only for the Central industrial under-
takings owned by the Central Govern-
ment as is stated in the Statement of
Objects and Reasons. Though clause
3 says that this Force is for the better
protection and gecurity of industrial
undertakings owned by the Central
Government, clause 14 extends this
to the industrial undertakings in the
public sector and by clause 2(1) (c)
this is made applicable to both Cen-
tral and State undertakings. Under
clause 10(b) it goes even beyond the
scope of the Central and State under-
takings; it may include private under-
takings also. I shall read out clause
10(b):

“(b) to protect and safeguard the
industrial undertakings owned by
the Central Government together
with such other installations as are
shecified by that Government or any
other officer empowered by the Gov-
ernment in that behalf, to be vifal
for the carrying on of work in those
undertakings, situate within the
lacal limits of his jurisdiction.’”

Suppose the working of a Central in-
dustrial undertaking is dependent on
ancther installation, that installation
is also covered by the provisions of
this Bill. Therefore there are four
categories of undertakings proposed to
be covered by this measure, One is
Central industrial yndertakings owned
by the Central Government; the other
is the public sector undertakings, the
third is State Government under-
takings and the fourth one is such
installations which are declared neces-
sary for the carrying on the work of
the other undertakings.

We were told that the Railway Pro-
tection Force was constituted in 1957;
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this 1s another Force, then the third
one and 1t may go on and on itke that,
It 1s said that this Bill gives only such
powers which any ordinary citizen of
India possesses, that is the right to
arrest another person, I do not know
how many citizens are conscious of
that right and how many are exercis-
ing that right. If everybody exercised
that right I do not know where we
will stand; even for cognisable offenc-
es 1t 1s not as if everybody exercises
that right

In this connection I would like to
mention that every industrial under-
taking has its own watch and ward
staff and their main function 1s to pro-
tect the property and security of the
undertaking If any theft takes place
the watch and ward people get hold
of the ‘hief and hand him over to the
police If the intention of this Bill is
only to give such powers, then there
is no necessity for this Biil at all but
there is something more serious in the
Bill. Clause 11 of the Bill says that any
superior officer or member of the Force
may, without any order from g Magis-
trate and without a warrant, arrest
any person against whom gany reason-
able suspicion exists. So even on a
more suspicion one can be arrested.
We seriously object to this provision
because a Trade Union President or
Secretary who happeng to be gn em-
ployee in the undertaking and who 1s
not hikeq by the Managing Director
can be arresteq and handed over to
the police and they can always say
they had reasonable suspicion It also
says that they cap arrest any person
found taking precautions to conceal
his presence under circumstances
which afford reason to believe that he
1s taking such precautions with a
view to committing theft. Again 1t 18
only mere susplicion or just belief. In
the Statement of Objects and Reasons
it 1s said that 1t 1s the superior officers
who will be empowered to arrest but
in the provisions of the Bill 1t is said
any member of the Force can make
the arrest Again clause 12 gives power
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to search anybody without a warrant.
Frankly I do not understand the real
necessity for this Bill at all. The real
intention of the Bill 1s, as we appre-
hend, to attack the trade union activi-
ties and also to use this Force during
the peirtod of strikes The other day
when the transport employees strike
was going on for 12 days mm Andhra
Pradesh the policemen were used to
break up the sirike; they were used
as drivers to run the vehicles. So we
naturally apprehend this Force will
be used to break up the legal strikes
and the power that 1s given to the
worker under a statute is being taken
away by this I may for instance
point out how the Railway Protection
Force 1s being used In the Report of
the Railway Board for 1965-66 on
page 8 1t 1s said:

‘In the last few years the State
police have been indenting increas-
imngly- on the Railway  Prolection
Force. During the years under re-
view the Railway Protection Force
ex‘ended assistance to the State
Governments on their request and
assisted the State police in Kerala
and West Bengal and Bihar in me-
eting the situations caused by agi-
tations hartals and bandhs.”

So this Railway Protection Force has
been used to meet such situations aris-
ing out of bandhs, etc. Wherever such
things occurred whether in Kerala or
West Bengal or Bihar the Railway
Protection Force has been used. Simi-
larly there 1s every reason to believe—
and we also have the bitter experience
of how the DIR has been used not
only against political opposition but
also against trade unions—that the
provisions of this Bill also will be used
against lawful trade union activities.

Now coming to the public sector
undertakings you know how they are
managed 1n the country. The Manag-
g Directors or the Chairmen of the
Board of Directors, most of them,
come from a class known as fossilised
ICS or TA S, who have developed
an arrogant attitude. Many of them
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do not know anything about the
industry they are put mm charge

There useq to be these feudal land-
lords and now these industi.al lords
are commng up They are maepen
dent 1n theiwr own respective sphcuies
and if this power of the State and the
private police 1s also given to them,
we do not know what will happen
Only the other day Mr  Lokanath
Misra said that there will be a State
within a State Every Central under-
taking or State undertaking will be-
come autonomous by itself wi'ith the
power of managing the entire show

and with a police force o  arrest
people This 1s a very  dangerous
thing If this Bill 1n 1ts present shape

comes law, 1t Will be an end of the
industrial harmony in all the publi
sector undertakings It 1s said that
property has to be protected Yes,
the property of every public secto
undertaking should be protected—but
by whom, from whom  and
against whom? What 15 this protec-
tion? One 1s against theft and the
other 1s against sabotage During the
last eight years since the Railway
Praotection Force has been created we
have been spending Rs 1166 crores
on the security department of the
Railway Boaid How far have we
achieved this object? I may quote
the figures from the Railway Board’s
Reports and the Raiway Budget The
year when the Railway  Protection
Force was constituted was 1957 58 and
the loss of raillway property due to
thefts was Rs 14,90,801 In 1964-65 it
was Rs 19,11,841 In 1965-66 1t was
Rs 17,66,594 Pilferage during 1957-
58 was Rs 1,78,437 during  1964-65,
Rs 3,06,136 and during 1965-66 was
Rs 4,37,998 The total loss due to
theft and pilferage in 1957-58  was
Rs 16,69,234 and during 1965 66 wns
Rs 22,04592 In spite of our spend-
mg Rs 1166 crores on the security
forces on the Railways the loss of
property due to theft and pilferage
has gone up from Rs 16-odd lakhs to
Rs 22 lakhs So, these Foices could
not prevent thefts on the Railways
Similarly, these Forees also which are
gomng to be created are not going to
solve the problem of theft in indus-
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tria] undertakings Why? The first
1eason 1S we, as g nation, thanks to
the twenty years of Congress rule,
have deteriorated in our ~haracter
Unless our character improves, unless
we aie gomng to immprove the moral
fabric of our people, thefts ate not
going to be stopped If a theftiscom-
mitted by a managing director, it 1§
not a theft If 1t 1s done by an crdi-
nary worker or an outsider, 1t 1s theft
and he will be locked up I il gwe
you an  Instance The managing
director of a company from my wvlace
swindled property of the company to
the tune of Rs 50,000 He bhuilt nis
own bungalow, which he still owns
Nothing happened agamnst him, ng cor-
1uption charges and no penil aetwn,
because he was indispensable to the
factory or undertaking So, the Gov-
ernment could not do anything If
people in high positions are not touch-
ed, how are you going to improve the
moral fabric? I may also quote an-
other 1nstance 1 deal with port labour
where I find smugghng 1s going on
o a big scale where officers are 1nvol-
ved A particular officer, whois the

head of the department, used
his subordinate for smuggling
foreigr liquor bottles This went
on and day this subordinate
vag caught red-handed He was
fined by the customs depart-

ment Now what punishment did the
department give him It was ensrrc
I reported the matter to the Home
Ministry and the Transport Ministry
The Transport Minmistry—what shall I
say—had the cheek to tell me that the
Chairman of the Port Trust was satis-
fied that the censure pumishment was
enough This 1s the way 1n which
they are tackling the officets  who
were indulging in smuggling and cor
ruption How can you expect the
moral fabric of the ordinary person or
the ordinary citizen to improve, how
are you gomg to stop these theflis?
You are not going to stop these thefts
and corruption by merely passing
this Bill here

The second thing 1s  saboiage n[
think the other day Mr Akbar AN
Khan mentioned the sabotage in Ran-
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cht Probably I do not know whether
he is aware of the report of the com-
mittee which went into the cause of
the sabotage The committee came to
the conclusion that the sabotage was
due to two factions in the ,nanage-

ment, not due ‘o anvbndy else.
What action  has been taken
against those people who were res-

ponsible for the sabotage” Similarly,
the othe; day

SHRI AKBAR ALI KHAN That
particular committee has recommend-
ed that in addition to the watch and
ward, there should be a regularly
tiamed security force

SHRI M V BHADRAM I am com-

g to that aspect Fire took place in
the Rajasthan atomic plant Even the
Ministe: could not say was due (o
cgbot.ge that the fire took place n
the atomic power plant So, in how
many cases has sabotage been estab-
lished?” You will pardon my saying it,
1if the sabotage 1s from outside, then
1t can be protected cent per cent The
industry can be piotected I have my
own experience During October and
November last when the agitation for
a steel plant took place 1n my State,
in my town of Visakhapatnam not
even a bolt was tampered with 1n any
indus'ry  The industrial worker him
self protected the industiy because he
was conscious of the fact that if the
factory was damaged he would be
unemploved the following day So,
he himself stood guard against sabo-
tage On the other hand 1f he
sabotage 15 by the wotker, no amount
of police force or military force can
stop 1t Therefore, my point 15 the
conscience of the worker <should be
1rused to such an exfent tha he
would piotect his own ndustry,
instead of resoriing to such methods
This Bill 15 a slur on their wmoral
character You only abuse the indus
trial worker and other people There-
fore as I have said, thi= Bl 35 not
gomg to solve the problem of theft
or piotection of the vproperty of
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industries
that-be

It may satisfy the powers-

In this connection how much money
are you going to spend? According to
the Financial Memorandum attached
to the Bill, at the inmitial stage, we ars
going to spend Rs 155 crores for
seven bat alions The recurring
expenditure comes to Rs 118 crores
There will be four or five battalions.
So, Rs 4 or Rs 5 crores we are going
to spend on these forces We arz
spending Rs 11 66 crores on the Rail-
way Protection Force Probably we
may have to spend that much amount
on these forces and we may achieve
no 1esult Theiefore, my solution to
this preblem 1s 1n all the industries
the co-operation of the trade unions
should be sought in the proper way
Tf the worker’s conscience s roused,
he will protect his own industry from
theft, etc. There are many cases
where the wcrkers have responded
so generously A call to the workers,
particularly jn this respect, 1s neces-
sary That will be the proper forum,
but not this Bill I, therefore, oppose
this Bill 1n 1ts present form If the
Government at all want to have anv
force strengthen the existing watch
and ward, as 1t 1s being done on the
Railways Give them special training
and bet‘er trammng 1n all these
Instead of spending so many crores on
the additional forces, train the cxist-
ing watch and ward and rouse ‘he
conscience of the worker to meet the
situation

Thank you

SHRI T V ANANDAN (Madias)
Madam Deputy Chairman, much water
has flowed under the bridge since
the Bill was mtroduced T do not find
myself in agreement with what has
been said by the hon Members
opposite who are doubting everything
the Government comes forward to do.
Although 1 belong to the Congress
Party let the hon Members not mis-
take me if 1T say I have first-class
information of how the Protection
Force 1s functioning At the time of
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introducuion of the Protection Force
there were also protests like this
Many trade unions doubted that 1t
would be employed against the trade
union movement 1itself But 1t 1s now
proved that 1t 1s not so  They do not
interfere with the legitimate, consti-
tutional rade union activities

SHR1I BHUPESH GUPTA He has
first-class information. We have air-
conditioned information

SHRI T V ANANDAN Madam,
they will have all kinds of informa-
tion We have only truth and npon-
violence to be placed before you
Madam, I will have to point out one
thing here The objects and reasons
enumera ed here ale quite good
Finally they say that the Force will
primarily be responsible for the wafch
and ward of industrial undertakings
owned by the Central Government
It 1s a fact But what becomes of
those wa ch and ward staff who are
already 1n the employment of the

wndustry? On the Railways an option
was given to the watch and waid
staff whether they are willing to

undergo training under the Protection
Force or they would like to be
absorbed 1n the normal categories of
the Railways So here also an option
must be given to the watch and ward
staff, to those who are willing to come
under this semi-military organisation
or otherwise If that i1s done, I think
the retrenchment problem of the
watch ang ward staff will be solved

We go to the clauses dealing with
the functions of the Force, where
powers of arrest and search without
warrant have been given to superior
officers under specified circumstances,
as per clauses 11, 12 and 13 Clause
11(1)(a) says

“Any person who has been con
cerned 1 an offence relating to arv
industrial undertaking referred to
in clause (b) or clause (c) of »~C
tion 10 punishable with 1mprison-
ment”, etc
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What does clause 10 say”
(b)

“to protect and safeguard the
industrial undertakings owned by
the Central Government together
with such other installations as are
specified by that Government” ete,

It says at

(c) to protect and safeguard sucn
other industrial undertakings and

installations for the protection”
etce.
Madam, 1n clause 11(1)(a) 1t says.

“any person who has been concerned
1 an offence” and 1t refers to clause
10(a) and (b) There the offence 1s
not very clearly defined What sort
of offence 1s 1t? It 1s in vague terms
In clause 11(1)(a) 1t 1s said “who has
been concerned 1n an offence relating
to any industrial undertaking” whereas
i clause 10(a), (b), (¢) and (d) . he
offence 1s not so categorically classi-
fied or pronounced to give no room
for doubt for any officer to arrest any-
body So, Madam. I think a clarfi-
cauon 1s very essential so as to
remove the doubts created by the hoa
Members of the other side

Then 1t says 1n clause 11(2) *‘If any
person 1s found trespassing on the
premises”’—1t 1s good, 1t 15 clarified
What the offence 1s under this Act 1s
very well clarified TUnder (2) if any
person 1s found trespassing, it 1s an
offence they say If anybody 1s sus
pected of trespassing on the instails
tion of g public sector undertaking
under doubtful circumstances, he can
be arrested But in the other fore
going clauses 1t 1s not so clear In
the Security Force they are after all
human beings, and prejudices cre
taking every shape in the country .>-
day because of the democratic system
of Government that we have given 1o
cur people for the last twenty years
Lvery political party wants 1ts own
suzerainty in this countiy, to rule the
country also But here a sepoy or 4
Security Force member, whether he
L= an Inspector or Commissioner v
Assictant Security Force Officer, car
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alsec be prejudiced Therefore, the
Bill should provide very categorically
what kind of offence 1t 1s for enabling
him to arrest However, this Bill 1s
going to be referred to the Select
Committee, and the Committee should
take note of 1t It also says about
powers to search without warrant

“Whenever any superior officer or
any member of the Force not below
the prescribed rank, has reason io
believe that any such offence as 1s
referred to in section 11 has been
or 1s being committed and that a
search warrant cannot be obtained
without affording the offender an
opportunity of escaping or of cor-
cealing evidence of the offence, ne
may detain the offender and search
his person” ete

Madam, this I think takes away ihe
individual fundamental right given {o
everybody 1n this country I think a
search warrant means, as has been
very well stated by the friends oppo-
site an honest man can be suspected

because of prejudice A real trade
unionist whether he believes 1n the
Gandhian philosophy or the Com-

munist philosophy or the new philo-
sophy 1ntroduced by the SSP, can
also be suspected I think, Madam,
anybody can be suspected by the
management or the powers that be
They can instruct the Security Foree
Officer to arrest a good trade union
leader who 18 very influential in the
sector So, Madam, all these points
must be very well defined befcie ti
Bill 1s made into an Act

One more pomnt that T want to
point out here, Madam A clause must
also be introduced here that under
section 22 of Industrial Disputes Act
constitutional agitations, legal strikes
and demonstrations should not be
interfered with at all Unless that
guarantee 1s given, I think, as ou
other friends suspect 1t may give
room for doubt because, as you know
all the States are not governed ioday
by the party in powel There are
non-Congress Governments also which
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withdraw the State's right to 1nter-
fere with trade union disturbances as
for instance West Bengal—I think
this morning’s paper says that {hat
Government have realised 1t gnd the)
have withdrawn that order So
Madam, when this Bill takes shape in
the order that we expect, the right
should be very clearly defined that for
legal, constitutional and justifiable
actions of a trade union the Security
Force should not interfere, unless 1t
turns into violence and destruction
of public property The Government
1s of opmion that the property of the
public must be safeguarded, and with
that hope 1 think the Government
has come forward with this Bill
because Government today 1ealises
that the entire property 1n this
country belongs to the public and 1t
must be safeguard whether the Cong-
ress Party 18 in power or not The
Congress Party realises and feels that
the property should be safeguarded if
the other parties in course of time do
take over charge, the entire thing
shoulg be 1n order and run on behalf
of and for the welfare of the society
which we all today represent Thank
you

THE DEPUTY CHAIRMAN Mr
Chitta Basu

I hope that Members will nol mind
a little restraint on time

SHRI CHITTA BASU (West
Bengal) Why?
THE DEPUTY CHAIRMAN [ am

just seeking your co-operation because

we were given one day, we must
finish 1{ soon
SHR] CHITTA BASU Madam

Deputy Chairman we are discussing a
very 1mportant Bill and I think the
Government should take note of the
aspects on which many trade unmon
leaders have expressed then opinion
I rise to oppose the motion foi refer
ring the Bill to a Joint Committee
and I want to express in this House
the reasons for my opposing that
motion
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The object of the Bill, as is knowa,
is to ensure the better protection of
the industrial undertakings of tihe
Government of India as well as of
the States. So far as the object is
concerned, there cannot be two 5pi-
nions, particularly because the public
undertakings are national properties,
their assets are national assets. There-
fore, there cannot be two opinions as
to the necessity for properly ensuring
the security of these national assets
and their property. Moreover, we are
also to see that the public sector is
not only expanded but it will have
10 be expanded to such a position
whereby it may have a commanding
height to regulate or to govern or to
completely predominate over the pri-
-vate sector also. Therefore, it is all the
more important; since we feel tlaat vhe
public sector will be expanded, the
necessity of ensuring its security
becomes all the more important,

But we object particularly to tihe
method of ensuring that security. The
Government propose to set up a Cen-
tral Industrial Security Force which,
we feel, will be of a para-military
type, and that may be used against
the legal and legitimate trade-union
movement. Not only that. Madam,
you may understand—particularly at
the present moment, we can ensure
the proper security of the assets of
the Central undertakings if we can
cultivate or inculcate the idea of
oneness and of involvement of the
workers about the security. If you
go into the working of the Central
industrial undertakings or the State
Government’s industrial undertakings,
you will note that the working of
those undertakings are not satisfac-
tory and that their efficiency has to
be improved. But how can we
improve the efficiency? The eifi-
ciency of the Centiral undertakings or
the State undertakings can only be
ensured if co-operation is obtained
from the side of the workers. Now.
what we find is that most of the Gov-
ernment undertakings are running
with a top-heavy administration. 1If
the Government is really serious and
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sincere about ensuring better securijyv
for the national assets and properties,
they should embark upon the pro-
gramme of democratisation of the
administration of the undertakings,
and in that process of democratisation,
the workers should be given their
due share, they should be associated
with the administration and they
should have a sense of involvement
and oneness in the industry itself.
But from the way in which this Bill
has been framed, it cannot serve the
purpose of securing the unstinted
support of the workers because ‘his
type of a Central Security Force will
not bring about cordial relations bet-
ween the employer and the employes,
it will not bring about tranquillity
and peace, but it will unleash the
force of disorder, the force of chaos,
and the force of constant friction and
conflict between the management and
the workers. Therefore, if we are
really serious about ensuring their
proper security, the entire outlook
has to be changed from the point of
view of involving the workmen in the
administration of the concern itself.

Madam, you will agree with me
that if the workers are to be involved
in the administration, they should l:¢
proper trade-union rights. You will
be astonished to see that the legal
trade union rights that the workers
of the other industries are today
enjoying are going to be taken away
from the Central Indusirial Securitv
Force which they propose to set up;
they are being denied certain human
democratic rights. In this Bil}
Madam, you will find—the hon.
Minister will agree with me—that the
proposed Force will have no demo-
cra.ic rights. Kindly look at clauses
19 and 20 of the Bill. Clause 19
says:

“The Police (Incitement to Dis-
affection) Act, 1922, shall apply to
members of the Forece as it applies
to members of a police force.”

Clause 20 says:

“Nothing contained in the Pay-
ment of Wages Act, 1936, or the
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Tndustrial Disputes Act, 1947, ot
the Factories Act, 1948, or any
corresponding law relating to
investigation and settlement of
industrial dispu.es in force in a
State shall apply to members ot
the Force.”

That means that they are also
being denied of their democratic
and human rights to have the bene-
fits of the laws of the land as is the
case in regard to other sections of
workers. Why are they being iso-
lated from the other working mas-
ses? Not only that. In this way,
this central Security Force is being
crea‘ed as a Force of coercion, as a
Force of intimidation, as a  Force
which may be used as and when a
particular management wants to

destroy the legal legitimate trade
union movement. Therefore, 1 say
that if we are really serious and

sincere about bringing about a new
rela‘ionship between the workers
engaged in Government undertakings
and the management, the approach
has to be changed; the approach
should not be of coercion, the ap-
proach should not be of imposition
of force, the approach should aot
be an approach of intimidation. The
whole concept of the Bill is based
on that. You would agree with me,
Madam, that if the workers arve
discontented, if they do not feel ‘he
sense of involvement in the industry,
no amount of force can quell that
discontent, no amount of force -an
quell their restiveness. Therefore,
what is necessary for ensuring the
security of the central Government
undertakings is to bring aboui radi-
cal changes in their attitude towards
the workers, which hopelessly lacks
in this Bill, Therefore, this Bill
cannot fulfil the purpose for which 't
is being proposed, No useful pur-
pase will be served by this BilL
particularly when the security of the
Central undertakings s concerned.

Mada.n, our Government is always
saying that it is short > funds. This
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Government cannct provide for the
increase of dearness allowance for
the State Government employecs,
this Government cannot provide
special grants or aid for the drought
and famine-affected people, this
Government and this Home Mins-
try cannot arrange for proper funds
for the housing of Delhi police
personnel, which problem, they say,.
they are seized of. But now this
Government comes out with the
proposal of spending one crore and
fiftyfive thousand rupees to hav-
another set of police force purporse-
ly with the object of crushing Lo
legal trade . union movement
Not only for that purpose, as 1
said, this Force can be used not unly
tor the Government of India under-
takings but for the State Government
undertakings also. Madam, mainten-
ance of law and order, maintenance
of peace or tranaquillity, or the regu-
lation of employee-employer velation
within the State as State subjects.
Why should the Central Government
Industrial Security Force be deployed
for maintaining law ang order or
ensuring security in the undertakings
not belonging tg the Governmeni of
India? Therefore, Madam, it amounts
to interference with a subjeci which
is the responsibility of the State Gov-
ernments

Before concluding, I should say
that the Bill is anti-democratic, It
smacks of interference with the
States. It also goes against the
democratic and fundamental rights of
the personne] of the Force itself and,
therefore, it is inhuman. Madam, I
am opposed to the motion tor referr-
ing this Bill to the Joint Select Com-
mittee. I plead for withdrawing the
Bill. It should not be on the Statute
Book of our country, because ‘t is a
slur on our democratic ideas, on cur
democratic sentiments,

With these words 1
the Bill be withdrawn.

ippeal  that
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& |TAA €, 8% I £q1(0d A & qH
#15 faqw FTCw s@emar  =rfgy ar
f& osft &7 svgear afsaw wewdfen
¥ A7 EFRE REREFT ¥ 97 W g,
I edT ¥ JAT & "y qEae)
o1% & fow Teasy %7 awg & 747 FF
FATH FY NEG gE, AN ;T g
fagis wTTr FE Sgerar w9
qar F130 FFATAT WALgd or {F 9
T T i ar #7E 3@ 2 A7 917 grar
g famw ot F15i1 grasTa § ag 37w
F F19 A4 FT @ g, 39 fA¥ deX
IR AT oW g (9@ ¥ Ag
TEAST TF GFAT G | ATHT TH FHIT
FT A ad zq faq F qraf
wF gUa A AT g | gwfed
¥ areAt g (% g g fa &1 aaa
A

zq faa w1 favg & gafaw st
war g f = Sivama g € § gafam
¥ A v F 4 7 F arq gferw
w7 galaw WS F qeag 7
arfee wroft ofere (uredre siR ofsaw
AIE 2141 a9 72z TaHdE F fod
Hfaena & fod FTE &\ |Iem qedr
% fo =9 @1 andi & a1 W owa 8
TFAHE GT AGAT A F AT Al €,
Fo UET a0 WA qe4T £ 39 a9 &
wfed | d@fagm 4 Afgx  sigqw
F g faee ¥ urzw ow AT
2y qva § @37 2 % afeqs WS
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3T g8 FT0 AT A0EAT § foim 1R HT
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afser ATET AT waEr v @ O§,
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& E 31 THFT waad 73 £ % oar &
A1 wGHIT & Afaur ¥ ATEIC IT
#IgFRT FT AT HAT AGHAL 7 AT
famr o &1 zEavg ¥ 9% Us S
FY et wfaue F wfw@ #1 1€ ¢
9 ST Ag fad qr & gaw qg o 4%
Qs qdF I [TEAT FT FoqAl
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seade wxfear w1 gEfay &
39 fa@ =7 favlg war g

qar | [ a9 § fF owa S
feqfa ot o § <A feafg 9 0 qgr ata
off i Feg & (a9 @1t & 219 § g+
AT a1 IET 9 F gra §F sy #
Y THA FTET AT, T ITATT T ATAST
ot T & W7 39 (G & 0AT q1w Z1av
& fw o &2z giww 3, 37 e afEn
¥ dwed %€ UF gadl glEm dge
TAANE FIEH HT W E A FAT
foFet o 21T T W=ITAL T

7y aTa A8 & {4 g faq § A7
a8 daAIfa &M@ wraw g1 G § 73
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[t do @0 wEw]

AT wig, it gfsas iy
& ar &t gza wagART F1 ns@few
2, 3 ASWEfHH 7 A1 AT{LFH FQ
& AT 3T gAY F (97 A1 7wy a@famw
FT AFEAT & T IAFT AT § FTIE 7
T FT aF2 d T § HA(GIFT FLq 4T
N agr & qifan TrgteeT ar 9y a3
HEIT IA GATHZ F H=3T gRT IT9!
qAATT F {@dArs 77 q9gT  FW
WETT SBAT AT ITRI Z@T F (o2,
zeyare fwat qraar 1 g7 (9% § augarn
g fs a1 fgegeqra q 9A97 #1a 2,
34 9797 ¥ FIE A AIEAT FE 7
FLAFATE, FIEAEH @A AT GFATE,
FIE AEAT GAGY FI AFAT 8, FIE
HIFAT A153T G ¥ F179 7 G677 2,
#5 wrar AT olsmw FgET ®
FTH T AFalg AT &1 1 a2 &7
gHar F, FE TEAfa & FH
F7 AT g, w1g Wz (mfaez
FTFTH FT AR E AT T Fa0 HI
FLHFATE | FT ATY F1HL AT I8
T AW T g & (A, TuT w1 q=
¥ fax #17 qars 1 99 & o &y
g% faar w1 & qfFaa 5§ e qarfas
qUU w0 w47 AfEy | AfEw wrw
g qfeE J4TT FI, AT ITTZ7 qg v
gLITag wEl wigagnasm =59
73T 2, @8 wlgara £ arear § wqsq
78 79 w21 F 1 45y FA § qlaum
Fr fege & uarias ot F1E grady g9qr
Fraa faarar =g w17 3a% wav w1
T IOAT 31 HIT I AT9r F fqaQe
¥ T 48 FOAT QIEATT FHT IS@AT Z
I HIRAT F74T 5 AT IT AR AT
FT ZFTA F (o7 w7 w1 gAY (AT
AT g, a1 7 IFRT TG4 AAAAT |
ZAH ag AV AIAF 7247 2 {F O SrfasT
784 fam 141 7 3% AAATT T7H 97
BN A7 ol tHIqT TR T [FEvan
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ST gFar g | fAsIe & 9 qHY
sxgeqr Al ATfed i 378 gamsmm
qeT 919, AfFT qHT F1$ sqg8qr TAH
TAET ) HOT AT AITAT | FH I F
gaaqag g fe A ImEr W ag
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T & FIE qUq ALY I AT I9¥ fodr
TAT F1E JIZTAT &1, aT T4 AT
FT a9 & o ux geqq ggr frar
AT T |

Zadl 17 A€ § 5 71 a8 AT
B9 149 g1 W § ag danfeE g
T AT F e QAT AT 39S
{Aq gq {7 AT I AT 7 Tloetaw
v &1 AeeEfFHTE &1 A1 3T &
I 9T ART FFAT | OISR 3T F7 AT
gId £ a9 gLAIT F1 FWA IF TS
T Iq FIAT F1 92019 F fqg 78 a3
HIT AITE E ) ZAQT 3T A0 qIar
#1 3@q gq A auaar g f5 g9 faw
T JIFTT &1 199 F F97 05T

% AT qIaTfAF TIAST F
I I3 A ggT T FIT /AT & )
£ AT FT 720 ¢ % o7 wqarfqw
TeadrgAfagas ¥ &, AT Imd A ¥
oAl F& A AT TET TG T | 9
FTAT qF I ATFM AT AT FIE & ITHT
IAT FTAFY & 7 T WY FIT qAMAT £
fF & g19a 1 3@d =1 AhaFre A4
I A AR C I E e C I E T
faer geaieqa foar 91 947 & 9@ Aw@
*1 mrafa JEY AL a1 AFA F 0 AW
FEAT 77 £ for F1E F1A7 I99 F waw
23 A FTAT F FTGA T qGEG &
Fa1{® w7 AT ILEY AW FT EE,
Tz (AT vT W & 1% saq ST gw v
FTA FIAT AMET & a8 Jear ¥ &1 &1
IART AN FIT F qNT TIIET T I
a7 93 fehdz T T T8I FY FHT
Z 1 g asar 2 fw e 39 meaet
ZXFTA F fAq araAT 98 a1 {1 qFAT
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f& Far #1797 a9 a7 w% T 3T fA7
¥ qa1 @91 FIAT ST, A qRO7TAY
g | AT ag WY wEAT & O fee o
¥ ATy TEEFAT Fugd
I gEEAmA F  FR--T9" g|
F gger fray o1 aua gaarfas srsaaa
feaar ar @Far &, F197 a7 F F1
vad swisddwA foaar o1 ogwAr g oo
galao stzr 745 glgurfas safg 1
At g, az (var o @aum o o7 FFAT
& 1 gata ag syaear g andr & 5
A7 FE TS FTAT FT AIAT T AT

zg  wlawgT &1 UwE AvEw
T oEdRE §Aw W §——3F
yifeq @20 gy @wdE «[0d

g——3a%r g o @far arfgw 1+ =g
sqaEqT Wl AE AT A% & 1 UH A
syaeq| @fagr 7 g fF e gw gy
Tgadt g, fet F9T & a1 F A
AIF JIT G qIerq I, Q1 Uszafy
# ga7 3 JT wezafy & sifeq g
FIE A UT AT JT ) TT FlAAA F
TRLITAE FT qq47 & a1 a8 1
Fr g7 STdY, ag a1q WY gy ¥ A€
urr E |

SHRI VIDYA CHARAN SHUKLA:
May I make a submission, Madam?
The Business Advisory Committee
originally fixed gne day for discussion
on this Motion. Now we have de-
cideg that this Bill wll go to ihe
Setect Committee and after the Se-
lect Committee’s report is presented
to this House, the House will have
-again a chance of debating and pass-
ing this Bill. May I request the hon.
Members of this House, through you,
that we may try to finish it hy
5 o'clock to-day?

ot THATTG AT T q157 ATH
A7, S | FILH TG 2 |
Fqaaala . AT A 7

AT WA Tag dotgasy - a8
TRIFZ)
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St OFAREAT {FTTF FT KIT
ZAT 2, TAZTRT qrge ?

AT AR Tag dwgsiti 2397

THE DEPUTY CHAIRMAN: Mr,
Rajnarain, you have not seen behind
you. There is quorum in the House.
Mr. Kesavan,

SHRI KESAVAN (THAZHAVA)
(Kerala): Madam, the last day when
discussion was going on, several
Members of this House questionied the
competency of this House tou consider
this Bill because they said it was
opposed to the provisions of the
Constitution. Mr. Sinha, a Congress
Member on the other side, also raised
the very same question and asked
that the Attorney-General should be
asked to explain the Constituiional
position. After that, while replying,
the Law Minister did not say any-
thing in reply to that. I submit that
this Bill is opposed to the wrovisicns
of the Constitution. Of course, the
Bill is styled as ‘Security Force Bill.
But a reading of the Bill will clearly
go to show that the promoters of the
Bill intend to organise a parallel
volice force with wider powers. The
other day, the Law Minister said
that any citizen has got ihe right to
arrest any person. To-day, the mover
of the Bill, the Minister, also said
the same thing. If there is a cogni-
sable case, any citizen can arrest the
offender if no member of the police
is present. But a citizen, if he makes
an arrest, does sp on his own res-
ponsibility and he will be held liable
both criminally and also for damages,
if the arrest is not warranted. Under
the provisions of the Criminal Pro-
cedure Code, a police officer oy any
member of the police force, if he
makes an arrest, is certainly ex-
onerated from gall liabilities if he does
the act bonu fide. In this Bill also,
the very same provision is included.
Any member of the Security Force,
if he makes an grrest, is exoncrated
from all liabilities. But no private
citizen gets such a right. So, Madam,
‘he statement made by the Law Min-
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ister yesterday and also by Mr.

Chavan to-day, does not in any way
help th2 position—that any citizen
can arrest a person who has com-
mitted an offence and the veiry same
power alone 1s given to the members
of the Security Force; 1l 13 not.

Thcn under the Constituwon, Pub-
lic Order and Police are ryw, items
vested 1n the States. Only the States
have power with regard to those
matters. If we consider those matters,
cerlainly we will be usurping the
powers vested in the States and we
will be going against the provisiens
of the Constitution Certain hon.
Members on the other side felt that
we have got the right They also
said that to safeguard the Central
industrial undertakings, a Security
Force 1s necessary. But what I have
to submit is that the labourers who
work in the Central industrial under-
takings and also their leaders are the
persons who are more interes'ed In
the welfare of the public -ecior. The
persons who oppose this public sector,
in fact, are the promoters of this Bill
The workers and their leaders will
never cause sabotage i1n such under-
takings Because of their cry, and as
a result of the ggitations cariled on
by them, at least some consideration
is shown in that direction So to say
that they will cause sabotage, is just
an 1mpossibility  But the managers
who are appointed there o safeguard
the interests of these industrial under-
takings really sabotage in various
ways They appoint theiy people,
their people’s people and the Minis-
ter’s people in those undertakings and
they destroyed everything ard cause
Toss or damage to the undeirtakings
They want to see that the nublic
sector undertakings yun at a loss So
they do all these things Really the
workers and their leaders gre not
causing sabotages it is stated that it
is for the ©purpose of preventing
thefts and mischief within the pre-
c¢inets of the yndertakings that these
Forces are constituted but no power
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on earth can stop these thefts, From
the times of the Adam and Eve thefts
are gomng on and they wil]l continue.
For preventing thefls no such Force
1s necessary. We can appoint some
ex-servicemen, retired Policemen, etc
They are tramned hands and that s
enough. The watch and waid people
who are there can dg *his if they
are vigilant enough In our parts, n
Kerala, we appoint gurkhas because
they are very vigilant and they will
be watching throughout the night to
see whether anything 1s gomg on. So
that can be done.

In the past 20 years, what
going on 1n this Government? They
were sabotaging the nattonal pros-
perity and unity and they have sabo-
taged the public sector and they have
done all this mischief. Now they
want to create this new Foice with
extraordinary powers which even the
Britishers did not dream of giving to
the police. By investing zll these
powers on this Force they want to
create g Force even in the Stales
against the powers vested in the State
Governments and with a view to
defeating the labourers From the
speeches made here I find that the
labourers and their leaders are taken
as anfi-social elements. I certer
speeches I heard they used the ex-
pression anti-social What s meant
by that? What 1s the intention of
making such an expression”  ‘Anti-
social’ according to them, are thosc
who believed 1n socialisim  Those
who are opposed to socialism must
say that the labourers and their lead-
ers are anti-social elemenis and so
they say like that Nobody in these
days can expect the labou; to be-
have in that way Nobody can bring
the labourers in the category of
slaves That is not possible To safe
guard the interests of the public sec-
tor the Central Government need
appoint only efficient ex-servicemen
retired police officers and such othera
and also appoint as Managers ond
Managing Directors only those who

was
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are honest and who believz in public
undertakings and who will promote

the interests of the public sector
undertakings, not the enemies of
socialism. If that is done, every-

thing will be all right.

THE DEPUTY CHAIRMAN: Mr.
Mitra. I think we have tinished one
day that was allotted to this BilL

There are many names here. If vou
feel that we should now close
SHRI BHUPESH GUPTA: No.

Thare should be a reasonable and
fair gebate on a motion likke this. It
cannot be hustled through. We have
only begun.

THE DEPUTY CHAIRMAN: We are
not hustling through. It is my opinion
and ap impartial opinion. You may
express vyour opinion. The general
convention has been that thosz who

have been put on the Select Com-
mittee do not speak at Lhis slag: be-
cause they can speak afier they

‘have served in the Commiftee.

SHRI BHUPESH GUPTA: Then we
change the list.

THE DEPUTY CHAIRMAN: Thenl
shall give everybody 10 minutes,

SHRI BHUPESH GUPTA: No, I
shall require one hour. We are not
going to speak for 10 minufes only,
over such g coniroversial measure. If
that is your contention then change

the namcs but as you knoyw in the
1 D. Act

o TIFTAN  IF 9T JIAEE
FEAY A3 § FAT Fraw; wAifE S

Fige FUET § gzey E OIE F0AT
giar =tz v 39 57 FRev § 441
SOREE N
Fawrata
FIATE |

¥ T oW F A

S T A TR KIAT 3 AT TAA 21
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THE DEPUTY CHAIRMAN: If you
want to throw the Rules of Procedure

in the dust-bin, that is ycur .7:k-
out. I am appealing to you as a
parliamentarian.

oft THAW A - AT o g {6 wAY
ST AT FIT g (5 R w473z e
A § {AT T AT [T GGy A F
| ATH SFriE YaFT SRS H M

T AT A7 A F AT gAY AT T
LT |

vqaamgta - 747 AT ow g7 94y
ik

Y TRAaT: §977 89047 07§
{aT®r arq g1 sast 177 afesarr 2
fr 7 797 w7 a7 gwae aX FdEe
FAET F THAT 37 ST G& 3, 92
T AT FT 19 A, gq wIA wige
F1IT FTN
THE DEPUTY CHAIRMAN: ) am

appealing to you. 1 understand you
but I am only talking of the conven-

tions of this House. Mr. Gupta is
aware of the conventions of this
House.

SHRI BHUPESH GUPTA: I am

aware of many instances when Mem-
‘bers proposed for the Select Com-
mittee have spoken.

THE DEPUTY CHAIRMAN: We
shall try to put a limit to rome within
the time

SHRi BHUPESH GUPTA: Vcu are
again confusing, Time-Limit  hus
nothing to do with convention.

THE DEPUTY CHAIRMAN: The
time allotted is

SHRI BHUPESH GUPTA: Yes. We
are aggrieved that this is a serious
matter and the very fact that the

Government had changed its mingd for
{aking it to the Select Commitiee
shows that the matter is  serious.
There should be fair and free discus-
sion and parliamentary conveniion de-
mands it.
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SHRI P. C, MITRA (Bihar): Madam
Deputy Chairman, I rise to support
the motion moved by the Minister for
referring the Bill to the Select Com-
mittee. 1 am afraid that theie has
been much misunderstanding about
the scope of the Bill. At the same
time if the Government had, at the
outset clearly staled wha! led ihe
Government to bring this Biil, then
perhaps the Opposition also would
have fully cooperated with the provi-
sions of the Bill. The Statement of
Objects and Reasons is so innocuous
that there is hardly any scope for
taking objection but in certain pro-
visions of the Bill there .re fome
matters to which some Congress mem-
bers even have taken excepiion and
I am afraig their objection has some
basis. I would first state what led
the Government to bring forward this
Bill. Every Member of the House
is aware that there were repeated
fires in the Heavy Engineering Cor-
poration and after the second big fire
in which about Rs. 45 lakhs worth
of machinery was destroyed the
Government appointed a former High
Court Judge—Shri B. Mukerjee—to
enquire inte the fire that »ccurred in
Ranchi gn 2%th January 1964, Mr.
Mukerjee submitted a report and
made many recommendations to the
Government. In the course of his
recommendations on page 100 he has
said:

“Leaving security in the hands of
the various undertakings is, in my
opinion, fraught with many dangers.
The experience has shown, I bhe-
lieve, sufficiently clearly that sabo-
tage was a growing menace in res-
pect of these undertakings

“The amount of money which has
already been spent on these Under-
takings and the amount which will
henceforward be spent cannot brook
any vacillation in this matter. I be-
lieve that as days go by ang these
Public Undertakings come into pro-
duction, they are likely to raise
jealousies in somo of our neigh-
bours—this would pose an addition-
al Security problem,
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On a consideration of the various
matters relevant to this ques-
tion, T think that it was i:ecessary
to raise g ‘Central Security Force™
which should be recruited from all
over India. This [orce .hould be
trained at a Central Establishment
by specialists, ang these tirained
{orces should, thereafter, be deploy-
ed for duty in the various Under-
takings according to their needs,
This Security Force should rcmain
for the purpose of appointments,
promotions and discipline under the
control ot the Central Orgzanisation,.
This scheme would, according to
my opinion, also hold good for thc
Fire Fighting Services which were,
in essence, a part of the Security
Services.”

I am glag that the hon. Minister, in
his speech while moving the Bill, has
said that the Fire Fighting Services
will glso be ineluded in this Force.

In another place Mr, Mukerji has
salg regarding security grrangements
of the Heavy Machine Building Plant
of the Heavy Engineering Corpora-
tion:

“There was ho training given to
the Security Guards though Major
Mayne” (the Chief Security Officer)
“stated that some training was given
to them. The Security Guards, that
1 examined, deposed before me,
without exception, that they had
been given no training.”

This showed that the Security
Guards were appointed there without
any training. And Government is
now going to provide all the Under-
takings with trained Security Guards.
Of course an objection was raised
and it was asked why the State under-
takings also shoulg be asked to accept
this Force. But there is 1 nprovision
in the Bill clearly stating thai only
those Undertakings which will ask
foy these guards will be provided the
guards and that no undertaking will
be forced to accept these guards. But
I think, Madam, that at least all the
Central Undertakings should come
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under this Security Foice Bill, and
should be compelled to accept these
Security Guards as 1t was rroved
that, atte; this 1nquiry also theie
was agaln g fire and later on 4 per-

son was apprehended iheie  and
from his statement some persons were
arrested and a case—a conspiracy

<€ase—I1s now going on at Rancra  of
cour<e after two years of Police 1n-
vestigation  This shows tnat the<e
traimed Sacurity Guards wei2 neces-
sary But Goveinment failed 1, s
duty to provide them trained guards
beforehand Also 1t 15 strange that
Government did not learn by ex-
perience anpg though Mi Mukayy, 5
former Judge, who mnquired mtg th
matter and sent us a report, had
made trenchant cri‘icism agains. the
Chief Security Officer, Major Maybe
he 1s still there, though some other
officers have been transferred o1
given other jobs or have been 1e-
lieved of their duties, this Chief Secu-
rity Officer 1s still there in the same
position although, again, everybody
thinks that he 1s good for novhing, and
due to his weakness and favouritism
some wrong persons had been re-
cruited as Security Guards, ¢ven per-
sons who had been previously con-
victed had been appointed and that
therefore repeated sabotage o, fire
could not be stopped there

Then 1 must say that drafting of
the Bill was not good Goverament
spokesman have said in support of
this Bill that as every citizen has
got the right to arrcst a person under
certaln circumstances these securdy
forces also be given such powcic But
that right goes further here, in
clauses 11, 12 and 13, in (s applica-
tion to this Security Force It says
in clause 11 that a member of the
Force may, “without any order from
a Magistrate and without a warrant,”
arrest any person, ete Why have
you put 1n these words here’ You
could simply say that such cifenders
could be apprehended and scarched,
but when vou put it that “without
any order from a Magstiale and
without a warrant” you cap ~rrest
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or search a peison then ceifamnly 1t
has got scope for ciealing <onie sus
picton  Therefore 1t seem to mc
that clauses 11 12 ang 13 cuua be
put together and i1t could b~ said
that 1t there was reason to believe
that a person was going ‘o do some
harm to the property of ta. under-
takmgs then he could e g.tested,
and the details need not Le men-
tioneqd here whether he 4as stealing
the property, or concealing ‘s pre-
sence with a view to (onnutting
theft of or damage to property ete.
At the same time the alleg: 1 thef
01 Ssusplclous charactey <nould  be
taken fo the police station a> ea v
as possible All these details <! ould
not be there, such as ‘punishablc
with imprisonment for 3 tetm cxceed-
mg s1x months or agamst whom a
reasonable suspicion exists of his
having been so concerned” etc n
clause 11 The provisions as they
are, seem to be too wide and 1 thirk
that the Select Committee wil' o
through these provisions and make
the necessary amendments where
necessary  Of course the object of
the Bill 1s very good but the objec-
tives of the Bill could be attained
without making so many provisions of
a wide nature

Besides, these security gLards
should not got mmmumty for what-
ever they do Now a citizen has got
the right to arrest an offender under
certain circumstances but then 1if he
wrongfully arrests a person, then he
1s liable to damage In the same
way, f now the Governmeni has
come for a new police fnice 1t
must state the position clearly If
it 1s only a Security Force, just like
the watch and ward force ard a
trained one, then this Secuiity Force
shoulg not be given this orotection
by this protection for domng anything
according to them, mm good faith?
Why f they did thic and that mn
good faith then they will not be ans-
werable to anybody? These thirgs
should not be there
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[Shr; P S Mitra:]
With these words I support refer-

ence of the Bill to the Select Com-
mittee

THE DEPUTY CHAIRMAN Mr
Mallikarjunudu Please make your
remarks very briefly.

SHRI K P MALLIKARJUNUDU
(Andhra Pradesh) Madam Deputy
Charrman jn the begiuniog I had no
intention of speaking, but as some of
the Members raised some constitutio-
nal questions I wag 1mpelleg to say
a few woids From the speeches of
the hon Members on the constitu-
tional aspect of the matter I find two
lines of contention One 15 that Par-
liament 1s not competent (o legislate
on a matter like this Anothe:r line
of argument 1s that, even though it 1s
legally competent, 1t violates ceitain
picvisions of the Constitution

I would like to confine myself to
the consitutional aspect of the matter
and I do not want to deal with the
merits of the Bill The first question
1s whether Parliament has the legis-
lative competence 1n thig matter That
15 the first question raised by the
opposition Members In +this connec-
tion they stated that the subject 1s
1eally “Public Order” or ‘Police’
which 1s g4 State subject, on ahich the
State Legislature alone 1s competent
to legislate, and not the Parliament
In that connection I would like to say
that the Centre 1s competent and the
“tates are not competent That 1s my
primary position in this matter

Madam Deputy Chairman, you are
aware that our Constitution 1s 5 fede-
ral one gnd among federal constilu-
tions there are two types One 1t .he
Canadian model and the other 1s the
Australian model So far as the
Canadian model of constitution 1s corn-
co1t ed the Centre i1s made strong So

Far as the Australian type 15 .oncern-
ed the States have been 5,ven
cettain special powers Our Consti-

tution-makers thought i1t fit to adopt
the Canadian model, thus making the
Cen're strong and not weak That 1s
the unde lying position of our Constt
tution, bascd as 1t 15 on the Canadian
model

Central Industrial [ RAJYA SABHA }Security Force

Bull, 1966 2302

Madam Deputy Chairman, you are
aware that in the Canadian type of
Constitution the residuary powers are
vested 1n the Centre Similarly our
Constitution also vested the residuary
powers 1n the Centre by article 248
Apart from that, 1f you analyse and
examine the entries 1n the Lists, that
15 to say, the Union List, the Con-
current Last, the Stale List, you will
clearly find that there is entry 97 ur
the Union Last of the Seventh Sche-
dule If permitted I will invite your
it ention to this entry which runs as
follows*

Y9+ Any other matter not enu-
merated 1n Last II or Laist {II 1n-
cluding any tax not mentioned 1n
citiwe  or those Lists”

If we look at aiticle 248 which 1ests
the residuary powers i the Centre,
we find that it reads as follows

‘248 (1) Parliament has «xeclu-
sive power to make any law with
respect to any matter not enumera-
ted in the Concurrent List or S.ate
List

(2) Such power shall include the
power of making any law 1mposing
a tax not mentioned ;n ether of
those Lusts”

That being the case we have to exam-
me whether th:  Bill violates any of
the entries 1n the State List I pas
been suggested that entries 1 and 2,
namely Public Order and Police, are
in the State List and as such Parlia-
ment has no power ‘o legiclate That
15 the gravamen of the contention put
forward by the Members of the Op-
pcsition  Whether this Bill deals witn
{he Police or not 1s the question Our
friends wanted to argue that because
this Bill vests certain security forces
with the power 1o arrest, and seaich,
1t must be deemed to be dealing with
Police T wish to argue that that is
not the correct position Madam
Deputy Chairman, you know that there
are many Central laws, to give one
example, the Indian Opium  Act,
where certain powers have been given
to certamn officers not being in the
Police These officers have got the
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pcewer to search, to seize and to arrest.
Such powerg have been conferred upon
officers not being police officers, This
has been done in various Central Acts.
I am 3 criminal lawyer and I know a
bit of criminal law. I have dealt with
many cases where the courts have
held that they are not police officers.
That being the case, is it possible to
argue that this Bill by creating a
force which is vesfed with the power
to search, geize and arrest, wil] tan-
tamount to creating a police force.
Will it constitute the police within the
meaning of the term ‘police’ mention-
ed in Li§t II? In my humbie opinion,
if you want a particular force io be
a police force, you have to see whe-
ther it is vested with the powers of
investigation. Th® mere conferment
of power to search, seize or arrest does
not make a force a police force. What
really matters and what really consii-
tuteg it into a police force ig the confer-
ment of powers of investigation on
that force. If no powers of investiga-
tion are conferred, simply because
there is the power to arrest would
not constitute it into a police torce.
That is my humble opinion and that is
my contention.

Of course, there is entry 1 in the
State List which speaks of public order,
I submit that the subject with which
this Bill “geals Soes not come under
“public order.” Public order is men-
tioned in gections 144 and 145 and
other sections of the Cr. P. C. and
when there is breach c¢f the public
peace then the State  Government
comeg in with its powers. But so far
as the provisions of this Bill are con-
cerned, there is no question of any
police or public order, which come
under the meaning of entries 1 and 2
of the State List.

The hon. Law Minister the other
day stated that it may come under
entry 32 of the Union Lisl. I agree with
him. But even it for the sake of srgu-
ment it is held that it <oeg not come
with the purview of entry 22, I would
like to submit that it ;s ; clear case of
residuary power. It is clear that it
comes within the ambit of the resi-
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duary power vested in the Centre by
virtue of article 248 of our Constitu-
tion and entry 97 of the Union List
in the Seventh Schedule, 'That being
the case I have no doubt in my mind
that this Bill does not cover any sub-
ject within the exclusive competence
of the State Legislature. On tihe
other hang it is covereg by entry 32
of the Union List if not by the resi-

duary power vesteq in the Centre
Therefore, so far as the legislative
competence aspect of the matter ig

concerned, I have absolutely no doudt
in my mind that Parliament js com-
petent 1o legislate.

The second aspect of the matter is
whether it violates certain provisions
of our Constitution. Shri Rajnarain
mentioned articles 14, 22 and so on.
His points have been replied to and I
do not want, and I do not think it is
necessary for me, to reply to his points,
There is absolutely no doubt that those
articles are not violated. As for arti-
cle 14, there is no discrimination so
far as arrest is concerned. There is
absclulely no violation of any article
of the Constitution. I do not want to
take more time because there is nect
much time and I would only like to
submit that either from the point of
view of legislative coinpetence or
from the point of view of its not
being consistent with the Constitu-
tion, this Bill cannot be challenged.
It is perfectly constitutional angd it
cannot be challenged on the ground
of unconstitutionality. That is my
submission.

SHRI BHUPESH GUPTA: Let him
develop that point.

SHRI K. P. MALLIKARJUNUDU:
I have no time.

SHRI BHUPESH GUPTA: You
have time.

SHRI K. P. MALIKARJUNUDU:
As T submitteg at the very begining
of my speech I do not want to go into
the merits of this measure and I con-
fined myself now to the constitutional
aspect of the matter. With  these
words I conclude my remarks.
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W vRAEn - 33 fagas gan
AT 1T & FAAT {gaq & qeAtq W
ARG AT I ¥ g4 qlafy 77 0
FT Teq1q Weg T (war g | FAaq 9
q) AT FAR & | ZAAT § HI AIAT
Fe27 aqA T g {5 710 Y 7147 & 777
F #eqrfaq gaedl #r §41 7 OATAT
AIAATAT FT qFT FL G |

AT FZTEN TS & 19 FZAT 737
& {F o a7 QUEnST IS wAraT H AT
I & fa¥ St F5 47 gua (537 M7
ST FD W UCZ{IT HERAT AT F
7763 W @@, 39 fagq% F1 AT F
a1 AT # fa QU ua St T 99 F7
AT {2a7 | X ) T ATET TG FTHFAT
a7 % G g1 #1907 (94 15, a7 wlgAra+-
qTET § TG {93 0%, wATAT sqqEAT
w (AT FETRHT AT F AFA 7 IqT
ZAT TR A1 F1 geargn wer | & faqq
gftewm & 59 737 @I Iaa T
FEAT A18A1 g (&% ag (gd7% 9777 #7
q@lq &\ 9477 § F97 ? 547 {37 97
£ 93T {91 97 AT 7T F( STTEAT
39 & TeA1{AT /A T A7 39
TFTL T Zarv (g7 aifear qgg +@
¥ ® HIT TAIASIU & gIF 437 &
reaTfad wgedt &7 10z F1 VAT 247
g AT g 1% 977 3 717 yfeqes § 13
ff #3971 a8 (9975 F7q4 *T AGF 2,
FATT 7 791 Ffex7 A0 2 ar FFf=y
EAT 1 IITRTTT A 937 T
AT ATANT TT AT T TZIT ATZT
BFZN (A3 AT FT AW AT | a8
SIFFY[ TATT F1 g F7 A4 {rq & AaC
FT FFITHIA 81 | 6T Alerargwamay
{57 wga TRy foRdr F30, feadz-
forg (5% ®37 1| OF F37 917 997 717
AT & AT & g9 Fafeqs )
dtraa A2 fsfegeqaa 1 Aeqr &7
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SAMAT g, FAT H1 AW F & fwav
T T AT FT 21 fFa1 qrg | &
Waq & AT F3AT AT (5 T A0EA
AT TR ) & AGT TR YoIAT HEN FTAT
grgar gr f& %Y 98 mwgara gy fx
¥ A% TFA(gH TRFITET I1ZAT &
7 731 X1 | & qAAarg fF a4 qraa #
W a9 § T @AAT ZATT WiLgad
F amT & ag o1 1% 2 {5 (9477 qrar
2, 3% fq70T 9 $33 T8 | AZ A
Y97 ¥31 |\ AT TTAATCAT & a7
fagregrar arfgo 1 w9 731 2 1 fAean”-
g9 a7 A & AT AT FTA 7, I
FIT T 9T 3 | 42 A 94T /T @7
& {5 7g og wraT £ wiT agAe aF
2| @1 8 AT AFIT ATET T VE &
FEHAA | TATAMATE {7 WAL T
ATET WYAT T UGRAT § qZ |1 AT
e d ymea g w7 (G@ Fav w qoa
7 fagr & fo weg 38 & st w1 w7 &
LT qEAT, AL AT F IAHT WIEAT
qMgd § T IUT IH F1 Sy F7
13 &1 T ST feat & W qaAE
a1 &, T/ 19 & g1 STa47 q1gar 2
f& mradia wg o arza wiw SA wleacsy
FY fzarqe wfg & 9gF a1 780 W ¥
FTAT & 141 g {5 agor aga fow
TTETT Y qF g Iaa aarfadaw 7 gfaw
gfer 7 914 | 93dad § 29 IET Y
ST &, A& wgrenr ey A {57 Fragy
720 {ag17 qrar a1 A (FgE {gger
FNA F7Er g, F AWIA WS FI9 a7
% ufaw 241 & 97 Y g0 FI7 a0
7 ZETTFTLHTAAT AFGOAART T HGn
ST & afan 771 7 AT &0 A1 537

T 31 WL F I A H, LT A1 sy
7 {5781 Aaeq § 5 TS 312, weqa-
AT JIF A1X 7 A{ew @7 orq 7017 &
AT wATT F7 T FE AATE 4 A
fagerar & 17 3T F&aT {F agor
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ATga, AT T F1 g0 7 FIA 1 7T
fagdss &1 7T A1Y & TFOT ATEH &I
fafesq & & g w7 F1 797 gWT EIed
e, aARTA M AT @ 6T ¥ fagara g
FARY AT AZy oy | gHTe qrAArT fa
Fafaum a @y oy sfasw 5 994
& grae U Fg1 (& arag A Far | 4@
Fargvan fasy 3 aqe AT EmaAE
SR oaAr | AT E{AE gA R 41
T AIAT 96T 2, SaF7 GI@T F (a7
QAAT TG qTgd HAEIF THAS
fa w1 glea &1 aaar s wiE
faar = fadwiy gimq G 0 907 g4
AT A ATHTT 10 qalea san
qeel AET AT 9T 15 g, AT H AT FATEAT
g f& f&7 &1 (33 7w & gamad
& 3% fag 57 avg & gfaq wd A
TIFETRAT FT1 A4, i | FITIT &
14 9= % 1 {3l & |mqF 7uar #7
nfasTT fga1 M1 g, sa=r qfq 34 fa=r
TZATE | & FEAT AZA1 {F @y A
&, 3T IeaT g1 W@l & | {6 A7
TFATE & q1F FgAT 92qT 2 {F qar
Fadas a1 7 F #41 F7% 77 I90 F
TR Y T T2, FA1AT 70 @18 1 [Afoma-
®TF FZ FATAT AT @IA | & 37 7397
Y TTIML, TGTS 7 30 27 918 913
g2 F & ar N age & {sav wiagy
F H arad <, 7 aH 34 fagar w7
3G FL 5 AQ(FT & | 99 § 39 ATH7
A ATTTAAT USHT H TTHIAGT G197
HIAGT 2 IV STAT F 1 HIZAT H Q1
FTH &I g4, 99 § % I8 Alae7
FT AYGLT FIF T qATET A &
HART Z1 ¥81 2 | & =vgan g v =g
q1Z8 BF {7 37 fqgaF w1 aqq 7 T |
BT HTx AR T BIA F qA A 3N, 7
fagre & qex w77 a1 37w 7T Y, T
IHTHIN & AR T30, 16 MT (w7
TS & AW [AT g1, STH! 33T 779
AT X AT AT FIZ T 1A F T TITT
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Fvafrggafagas sramad v2 2
#{F T a0 a7 J97 1 & |

AT, 7 & 7g 7@ar g & ae
Fest san geg & faur faore gfaa
HIAITFAT 2, a1 97 {37 g7 Fr 2 57
JET ATET F1 Fewrg wiFAT & fA7
faoty gfera # wraogear =t mAafT
ERI | & quAr wrEar g fF oty 7w Aw
7 awgr & fd vw e festas aq7
FET FAT 9T (5 gR 7 FOITIT VA7
fear 1 mwrsr Y Tl Tsdt & 311 w2
fe 2w & du 97 gAMEE T WG Y
=< foa Tt 7 7 fafeq &, &y 1947
FY AT FIE, IET TSAT & A 0F FTT
3T G7 AN E | TG ATT F GTFGIT JIL
aEear § | 6T 491 a7 AT uw
F= gfew F wlad Fwgd 2 0 aw
Fegr glag #7 ufad saTaan § 917,
@ ¥ gfaw F1 wiFT fagre 7 g,
g T gfea a7 wld qamer T w7,
T ¥ gfaw 1 wfsd w7 § o,
A% UEY T@ ATHIC B UF FAT
gsfezad fesgasr &1 exroar &7
T(ed | 39 & T F AIT U
1 98 UsTo HTEo Hlo g1, 1Z 48 Sfad
a7 fqare &7 F1E T@ET 31, IAF (A
TE T F ATAY KIS GTT J1GT & AT
TLHRTT Fgd! 2 fa @z AT a1 397
q3w &Y TgAde F grafad g, gafEy
AZT & AT AT AN AT AT HIATT
¥ grafead 2 galay AgrUTT FHITAT
AN W | F7F g GATfAd ITmed
g1 ar gft &1 AT SHA T H T
AFIRT & FHA & AMA w74 4T
ST gl FIWOT F JWO F~=7
A ITW-AA &1 vad fau vF Fwdy
gfs w1 AR FT EI0 &7 AT T
g0 97 <§ | A9 &1 fwady s@igFA
qrAT Z1 SadY | Sy agr &1 #afer



2309 Central Industrial

i sy

TEIFET G, W1 WY A1 3w {aar
ZUT 7, Az o/ i ey w1 wFIAT A,
fsas) =i frvare w1 & | 99 ¥ 98
fadas orar &, & e @ g % a3
FET AT A TR, AH & AT TEHAT AT
TET, FET WY S0 QrHaT #rfE qATL AT
gatdr wifrata g & gRr AwA |
AT A1 q14T qF R\ AR A=A
agr fagaw 7

% HIRATT |IET © FATAT FJ13T |

S AR : T ITATEGL & |
AT AR oAV AT ME § T 2w O A8
g0 wwA te SRR & qIAT &
g st 9T anAar 3 &1 7w
ar g 1 AT F1E WY T FE EFAT

z\ zﬂr gL gfaar ¥ sad T 7 Orel
F13? moR FI T EET H AT A8 Alg
az &g fagata g, faafr gasiaiag 2
2961 § £ 41 =71gAT g f wagr |

3T, MEIE T FTE K[ BEATZH
AR NEME ML E N T I AR I FCY
7t waar ifdqa s Ja fifwT =7
AT FATY AT ALART B FL LN
T TR T tﬁf%’s’-qfaufaw Fralg T3
¥, 7RI a0 23 giaa &1 ea ¥ fau,
UIFTIATTE 7 » tr.q 7 Tog &1 faaaF
A1 3 | F7 4 vA-aea § ofer 7T
T TAEA A5 FE G AFE T

Y AT A9 Fewr - gg TR0
gzfegaa Gfwda & age o 77 O
FAT FIT UFAG o AT §

s famEa o

-l

Y QAATUTA

i qasat rq aﬁ“ra I3 qLT EFAIT-
T 93T LH STEAT % T Wi awdiA

artera £ ”fenﬁ AT F ATEL"
({nterruptions)
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st AT ¢ F( AR T2 2
AT 97 AMA T T, FF AeE
ATHFT & AFEI[ E AT T |

st ARTIT AW B ¢ AT AGHRT
T ®Y GO 7T TET AT !

Y TRAFI@W @
AT FL T

79 EFT 3F

o TEAT FAL IR - T ZA HIRT
TR HFT Z |

SHRI RAJNARAIN: It says:

“Duties of members of the Force.
10. It shall be the duly of every
superior officer and member of the
Force—

(a) promptly to obey and exe-
cule all orders Jawiully issued to
him by his superior authority;

(b) to protect and safeguard +*re
industrial undertakings owned hy
the Central Government togethsr
with such other installations :¢s
are gpecified by that Government
or any other officer empowered
by the Government in that behalf,
to be vital for the carrying on of
work in those undertakings, situate
within the local limits of his
jurisdiction;.”

SHRI AKBAR ALI KHAN: Jurisdic-
tion?

SHRI RAJNARAIN: We are suffer-
ers. We know it. Just hear me:

“(c) to protect and safeguard such
other industrial undertakings and
installations for the protection and
security of which he is deputed
under section 14;”

Clause 11 says:

“(1) Any superior officer or mem-
ber of the Force may, without any
order from a Magistrate and with-
out a warrant, arrest—

(a) any person who has been
concerned in an offence relating
to any industrial undertaking re-
ferred to in clause (b) or clause



2311 Central Industrial

(b) of section i0 punishable with
imprisonment for a term exceed-
ing six months, or against whom
a reasonable suspicion exists of hig
having been so concerned;”,

FAY LT TrEY

ft w3z am ww : gz AfwEw F
TR AT | TH1 g9 THET § TR
FT Jfaquar |

ot giaag ansdt () © 27 47
T A faad arer atg F4% F@ ¢ 7

@A ¢ gA AfEy )

MARI NI AT . TEN 979
Y amsw EY g | wg Kfadw F geaw
CILECHIE X O

st e @ @1 gian, gfadg
& TET AT WAIE FIAT | AF g5
g, WA Afsr ag weY g, § BFY &
qAgT g, H #ETH o7 T § W ®1eF
9% fadfza F7 Xgr g, ¥97 99 TEAA &
7gx 97 freaare adf frar s a%ar ?

(Interruption)

g A WAT &, TF €& & vat Y 7
FATT AT FEAA FT AATTT 24T 37 97w
Tad g |

=t sherng arit (fagre) @ seders

g

S THAACWW &7 [T T FG
qYzEmd Al & | AT FAA TG AT 3W
g, goF ArENd AW 99§ AR,
FfT gA F1qF § 23T T Y | I
FIA § T aIT g &1 e g o Hware
fefaga weefee &1 700 & fag
1 |7 <fa7 AuRM g £, AT SqF
AfafsdaT & swax &, 1 yrgv g
sa¥ srtcafzaad & wwa< &

i SOreraE awEt ¢ MY FAT g9gid
)
3
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St TATQAIN : F4T AW g7
g9 F) A7g 1@ a3, TF AT R ) AT
T=Eg st &7 AwFar sifen fE ooz
ZFT T @ o2 |

o HERR A qaw (STATRW)
AT TH TWHT A9 qAT 7E g

off siYawT awel) W9 SNy S50
FL @ |

ot TaArTmw : #91 frEa § fw
AT w4t gawt e T Aww
FI ARG 1% A FEA &, 3% T, TaF1
A9 g AT FWL ¥, qar ag fuermv
g1 AT, WL F SOAAT ATGAT

‘Procedure to he followed after
arrest.'—

HIFAT BT qEA A1 T A7 F gAT
qaeq AT TF—-

“13. Any suparior officer or mem-
ber of the Force fiaking an arrest
under this Act, shall, without un-
necessary delay, make over the per-
son So arrested to g pclice officer, or,
in the absence of a police officer,
take such person or cause him to be
taken to the nearest police station
together with a report of the cir-
cumstances occasioning the arrest.,”

ag 132 1 77z g THEY AT

& STAT | 9F A8 F4T G TUF AT
(Interruption).

-

F ‘afar  weweE
e =fav ) wa faur wra tafeaw
FETAT F1T | ARAE F AT qA T3
TEAT & A "ew & fF mrr Hady
aramsgaldy wfkg & qafawgi o )
FAAT AT § | AT T AT faeg e
AT 2, +HAT | faeg e S 2@ )
fom = w1 gAY &faam F faenwta
£, fag st F1 ama A faastia @
SR 95 T g R AT WY € 1 4F
uF AR, UF UF a3 fmer dife,
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gfiggr earm afergr, o1 1o Ao qTo
fro & fotmr gar & ady Fezeq 531 &7
mAAry G ST F AN TIEAEAT 9
Fg faar f% 7# fa=t W 21& 211 59 (o
HTTo GTo Hyo & 97 TET g | U& HZed
o fqa & 7

s ag5aT WA e © 72 A1 Fofwzq
Fg@argr e

sy AEET AT TEA dZ AT TR

AT F

Y TAHATORW : NI AT 48 TGAIT
CEA A

S AZIAR AT AFA - T 75T FAT
Z
Q

st TaaTau : § SrFaT g ow
FETe7 2, AFTAT F7d ZIT IT qT@AT ¥
FIF BN, 29 215 F1F A, g F02
FETAA F77 T 2 | § T2 F797 FEAT

=
<
by

sy @Yo qiT  (TAT ¥2A) : ATAH
F2T B FmAT w

WY, WANE TSH FAZAH WA

EA R AR AR A h B ol o N A
39T =BT |

sff AT AqIAAE, HIY
fagza gz 2 & ga™ Ataam 7 fafvgs
®q ¥ gAd1 aar fzar qmter g a1
afaar @7 27 & gardy fovmaeT 7
g1 AT Al T g & a1’ A1
faegqre ®79 atAT wlawdy 7 ag F27
o RAGT | AE AF AT Ag AF I
AT Zu1 31 2fg 1 qvg mgar
5 p.M.
i g f& agm agad i "faarq
qF A1 @lo #MTo o Tlo H 59 HX
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54 T § TS HlT 4T g, IAF!
fasge = & foar &« =3 7@
g7 ggET Agr f@ar &1 wwar fw
FfF  #o ;W0 o dlo 7 fwdl &1
afgsrz 3 @ ar f& fsar gfaw
aifrg a1 gfae @9 9T & I1 FI
gifaT w3, g facga ™ &1 gwrd
foeardt & ag fodr 1 #18 wxE
gt fx dave wfsees ¥ qw oA
& 91T

SHRI AKBAR ALI KHAN: May 1

move that we take up the Half-an-
hour Discussion after we finish this?

THE DEPUTY CHAIRMAN: He is
finishing it.

sy T@ATCAY ¢ W, e
ol FAFT 17, 18 @iZE @A & AT
A T & g 2 ¥ fhel 9@ @
TWAAC G & | & =igar g & faqr
AN USIZAT q&FTTF &, I SAFT
9EH FT AA( @A Ald ¥, T TAR
@ | Wq W wgasE fasg 2 oarw
a9 & 1z Ay 92 ¥ feawwq #1 ag
 fqar strg, gide & a1% 7 S § Ia6T
T faar g
SHRI BHUPESH GUPTA: Wc
arranged accordingly the Half-an-
hour Discussion. We will put ques-
tions and go home. This is according

to the business. I think this will be
convenient for the Treasury Benches,

THE DEPUTY CHAIRMAN: Haif-
an-hour Discussion should be with-
in 1tg limit, Just half an hour.

HALF-AN-HOUR DISCUSSION RE,
POINTS ARRISING OUT OF ANS-
WERS TO STARRED QUESTIONS
NOS 96 AND 105 RELATING TO
DEMANDS OF DELHI POLICEMEN

A AT (I 9Iq)
qIAFET, 1958 H. ..



