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(interruptions) 
[THE DEPUTY CHAIRMAN in the Chair] 

THE DEPUTY CHAIRMAN:      Mr. 
Rajnarain, please take your seat. 

 
THE DEPUTY CHAIRMAN: You 

take your seat or withdraw from the 
House. You will withdraw from the 
House if you do not take your seat. 

SHRI RAJNARAIN: No, never. I 
"will not withdraw from the House. Let 
the Marshall come. I will never withdraw 
from the House. 

SEVERAL HON. MEMBERS: Obey 
the Chair. 

THE DEPUTY CHAIRMAN: Take 
your seat. 1 request you to take your seat. 

SHRI RAJNARAIN: I request you to 
hear me first. 

THE DEPUTY CHAIRMAN: I cannot 
hear you any further after what the 
Ch'iirman has said. 

 

THE DEPUTY CHAIRMAN: Please 
take your seat or withdraw. From now on 
nothing should be taken down of the 
proceedings. 

{Shri Rajnarain continued to speak) 

THE CENTRAL INDUSTRIAL 
SECURITY FORCEh BILL, 1966—

contd. 

THE DEPUTY CHAIRMAN: Now we 
pass on to the next item on the Order 
Paper, i.e. further consideration of the 
Central Industrial Security Force Bill. 
Mr. Rajnarain was speaking yesterday 
and he will now continue his speech. 
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SHRI BHUPESH GUPTA; (West 
Bengal): Madam, we can continue after 
lunch. 

THE DEPUTY CHAIRMAN: He is 
finishing. 

SHRI RAJNARAIN: No, no. I am not   
finishing. 

SHRI BHUPESH GUPTA: Let us 
continue after lunch. 

THE DEPUTY CHAIRMAN: Mr. 
Bhupesh Gupta, please be reasonable. 

SHRI BHUPESH GUPTA: We want 
lunch adjournment. 
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THE DEPUTY CHAIRMAN: Please. 

SHRI BHUPESH GUPTA: Please listen to us. 
It looks as if anything that we say makes no 
sense. 

THE DEPUTY CHAIRMAN: We will sit till 
1.30 P. M. 

SHRI BHUPESH GUPTA: Not for this Bill. 
For any other Bill we would have certainly sat but 
not for this Bill. We do not agree with this Bill 
being passed so hurriedly. Therefore we do not 
see any reason why we should forego our lunch. 

(Interruptions) 

Madam, I would request you to adjourn the 
House till half past two. 

THE DEPUTY CHAIRMAN: No; the House 
will sit till 1.30 P.M. 

SHRI BHUPESH GUPTA: Why, Madam? 
Madam Deputy Chairman, whenever you ask us 
to sit longer have we not accommodated on the 
question of time? You should take into 
consideration our viewpoint also. 

THE DEPUTY CHAIRMAN: I want Mr. 
Rajnarain to finish. 

SHRI BHUPESH GUPTA: He will finish 
after lunch. 

THE DEPUTY CHAIRMAN: Let him finish 
now. Why are you acting like  this?   I  do  not  
understand this. 

SHRI BHUPESH GUPTA: I do not 
understand why you are not adjourning the 
House.     I am starving. 

THE DEPUTY CHAIRMAN: Mr. Bhupesh 
Gupta, you don't belong to his party. You will 
get your time to speak.    Let him finish his 
speech. 

SHRI BHUPESH GUPTA: He can finish after 
the lunch. 

THE DEPUTY CHAIRMAN: No; the House 
will sit till' 1.30 P.M. 

SHRI BHUPESH GUPTA: This is a very 
wrong thing. I say whenever we 

in the Opposition want to sit through the 
lunch hour or up to 1:30 P.M. I hope this 
same standard will apply. Remember it 
because I find you have a majority in this 
House and you get away with it whenever 
you want but on our matter we do not get. 

THE DEPUTY CHAIRMAN:   Order, 
order. Mr. Rajnarain, please continue. 

 SHRI BHUPESH GUPTA: The House will 
sit not only through the lunch hour but we 
shall continue up to 7 o'clock. 
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THE DEPUTY CHAIRMAN: Ycm 
cannot tell  the Chair to sit  down. 

SHRI RAJNARAIN: I request you   .   
.    . 

THE DEPUTY CHAIRMAN: There 
must be some limit to everything. You 
have spoken for about 4* minutes.    I am 
requesting you. 

SHRI RAJNARAIN; You must allow 
me some time. Give me some time. 

THE DEPUTY CHAIRMAN: Pleas* 
wind up now. I have one more speaker 
after you. 
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THE        DEPUTY CHAIRMAN: 

Please do not take down the proceedings.    
Mr.   Sen  Gupta,   please  begin. 

Shri Rajnarain continued to speak. 

SHRI D. L. SEN GUPTA. (West Bengal): 
Madam Deputy Chairman, I stand to oppose 
this Bill. Since I have promised to be very 
brief, I shall only try to underline the points 
which I consider to be of vital importance for 
being considered by the Select Committee 
which is going to be appointed. 

From paragraph 3 of the Financial 
Memorandum it would appear that initially 7 
battalions of the Central Industrial Security 
Force will be raised. As regards these 7 
battalions, •n going through the Bill it appears 
that their function is a police function, and it 
has been very ably argued by other speakers 
of the opposition and 1 fully agree with them 
that you 

cannot create a police force by a Central 
legislation to work in the States since police 
is absolutely and exclusively a State affair. 
That is one part of the thing. Here constitu-
tional illegality is involved. I do not like to 
dilate on this point. 

THE VICE-CHAIRMAN     (SHRI M. P. 
BHARGAVA)   in  the  Chair.] 

I would like to draw the attention of the 
Members of the House as also the Select 
Committee to the huge expenditure that this 
organisation will have to incur, namely Rs. 
155 lakhs of which the recurring expenditure 
will be Rs. 118 lakhs, or in other words Rs. 1 
crore 18 lakhs. Whether that is necessary .   .   
. 

 
SHRI BHUPESH GUPTA: At lunch-time 

quorum is not there. Why are you insisting on 
it? We are not opposed to sitting here. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): It is just a matter of seven 
minutes more.   Let us finish. 

 
SHRI BHUPESH    GUPTA: Better 

adjourn.    People are hungry. They 
are good people.    They    are going 
away for food. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA):    You continue. 

SHRI D. L. SEN GUPTA: If there is no 
quorum, even then you are asking me to 
speak. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Let the quorum bell be rung. 

SHRI BHUPESH GUPTA: Again they 
will go out. 

THE VICE-CHAIRMAN (SHRI M: P. 
BHARGAVA); You continue, Mr. Sen 
Gupta. 
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SHRI RAJNARAIN: If there is an illegal 
order, you should    not    obey. 

SHRI BHUPESH GUPTA: It is wonderful 
even the Deputy Chairman went away. 

SHRI D. L. SEN GUPTA: When the hon. 
Minister of State piloted this Bill he tried to 
make out the matter as very simple and plain. 
But our very respected friend, Mr. Akbar Ali 
Khan, in his speech has tried to make out a 
point, namely, that this Bill is necessary to 
avoid sabotage. His point was since there was 
sabotage in public Institutions, in Government 
institutions, to avoid that this Bill was 
necessary. I am one with Mr. Akbar Ali Khan 
that every precaution should be taken for 
safeguarding our national property. But that is 
not the point here. The point is ivhether this 
Bill serves that purpose. 

 
THE VICE-CHAIRMAN: (SHRI M. P. 

BHARGAVA): The bell has not stopped 
ringing. 

SHRI D. L. SEN GUPTA: My point is this 
that if a Bill of this nature is passed, that will 
increase the number of sabotage instead of 
stopping it. The very Bill is a challenge to our 
security. It is not the Central Industrial 
Security Force Bill but it is a challenge to 
industrial security itself. My submission 
before this House is this. No sabotage can be 
stopped by the security staff. Sabotage can be 
stopped by the spontaneous, willing and 
intelligent co-operation of the workmen 
employed in such institutions. Do not start 
with the premise that the workmen there are 
not as much patriotic as you are. Leave this 
matter to them. Take them into confidence, 
and they will be more effective than this 
Industrial Security Force itself. I do not 
understand what is the scheme of this Bill, 
whether this Industrial Security Force will be 
posted at every establishment 

i run and owned, by the Government before the 
sabotage takes place or after the sabotage 
takes place. When? It is impossible to place 
this force in every department along with 
every machine to stop the sabotage. The» the 
lay-out of the machine has got to be changed. 
Machines are so placed that, say, four 
workers can stand and do the work. Where 
the space is for four men, how can the 
security staff be put on guard after these 
persons near the machine? If they are outside, 
if they are in the office, how do you stop a 
sabotage in the factory? If they come after the 
sabotage, what is the effectiveness of such a 
staff? When you have created the security 
staff, the workmen may take it as a challenge 
to their loyalty though they may not be 
unpatriotic. 

Having considered this matter both I from the 
point of view of our friend, Mr. Akbar Ali Khan 
and of the interest of the country, I am strongly 
of the opinion that this is an ill-advised Bill. 
This Bill will not serve its purpose. Rather it 
will be something very dangerous to try upon, 
even to take a chance as an experiment. In this 
context I would refer to the speech of Mr. 
Chavan, the Home Minister, the other day. He 
referred to the Railway Security staff. A similar 
Bill is there for them also. But have they been 
able to stop any act of sabotage? Then why so 
many railway accidents occur? Why do yo« 
hear that sabotage is suspected? I want to know 
whether there is one single instance to their 
credit in which they could detect a sabotage. U 
is not possible. The country belongs to the 
people. The country does not belong to the few 
Ministers or those on the congress side. The 
people will guard their own property. The 
workers themselves will guard their property. 
You have got to start from there. If you start 
from there, then only you will find a solution. 
Otherwise you will offer no solution. 

Mr. Vice-Chairman, I shall draw your 
attention to clauses 8 and 18 of this Bill.   
Clause 8 says: 
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"Subject to the provisions of 
article 311 of the Constitution and 
to such rules as the Central Gov 
ernment may make under this Act, 
any superior officer may— 
* * * 

(ii) award any one or more of the 
following punishments to any member 
of the Force who discharges his duty in 
a careless or negligent manner, or who 
by any act of his own renders himself", 
etc. 

Now, it is very interesting. The Minister is 
very fond of carelessness or negligence. For 
acting in a careless and negligent manner, a 
person will be punished. He is not being 
punished for insubordination, he is not being 
punished for fraud, he is not being punished 
for any act of indiscipline. 'Careless or 
negligent manner' is too subtle and too wide a 
term. What he wants here is this. We find 
here that a man will be punished more than 
once, awarded 'any one or more of the 
following punishments'. For an offence, a 
man can be given two punishments. It means 
double jeopardy. You give two punishments 
for one offence. But in clause 18 you will 
And something inconsistent with this being 
provided. That clause deals with penalties for 
neglect of duty, etc. The proviso to clause 18 
says: 

"Provided that no person shall be 
punished twice for the same offence." 

Here, you may say, I can give you two 
punishments, three punishments; I can punish 
you twice. What is the difference between 
awarding two punishments and punishing 
twice? This is a provision which has got to be 
looked into very carefully, and I never, for a 
moment, subscribe to the view. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Mr. Sen Gupta, have you 
finished? 

SHRI D. L. SEN GUPTA: I will take a 
little more time. 
871 RS—5. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): The House standi adjourned  
till  2.30  P.M. 

The House then adjourned for 
lunch at thirty minute* past one of 
the clock. 

The House reassembled after lunch at half-
past two of the clock, THE DEPUTY 
CHAIRMAN in  the Chair. 

SHRI D. L. SEN GUPTA: Madam Deputy 
Chairman, I am almost completing my 
speech. 

I was referring to clauses 8, 12 and 18. In 
clause 8 there is a provision for one or more 
punishments for offences like negligence or 
carelessness in duty, whereas the proviso to 
clause 18 says: 

"No person shall be punished twice for 
the same offence." 

In our Constitution also, double jeopardy is 
prohibited. I do not know exactly what the 
Minister means by 'more than one 
punishment' which are— 

"(a) fine to any amount not exceeding 
seven days' pay or deduction in pay scale; 

(b) confinement to quarters for a 
period not exceeding fourteen days with or 
without punishment, drill, exaa guard, 
fatigue or other duty; 

(c) removal from any office of 
distinction or deprivation of any special 
emolument." 

Now, so far as the functions and authority of 
the Force are concerned, they are too large 
and you will find them in clauses 10, 11 and 
12: Now, power to arrest without warrant is 
provided in clause 11 which says: 

"(1) Any superior officer or member of 
the Force may, without any order from a 
Magistrate and without a warrant, arrest". 
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[Shri D. L. Sen Gupta.] 

(a) any person who has been 
concerned in an offence relating to 
any industrial undertaking referred 
to in clause (b) or clause (c) of 
section 10 punishable with 
imprisonment for a term exeeding 
six months, or against whom a 
reasonable suspicion exists of his 
having been so concerned;" 

If even on a reasonable suspicion 
somebody may be arrested without a 
warrant it is too big thing. Madam, I 
submit that this power should be given 
with caution. This is a reckless way of 
giving power, and as I have already 
submitted, this will not serve the 
purpose; it will encourage the employees 
to create sabotage, destruction or loss of 
the property which otherwise also can be 
guarded. 

SHRI TRILOKI SINGH (Uttar 
Pradesh): Madam Deputy Chairman, this 
Bill, from the name that appears on it, 
seems very innocent, the Central 
Industrial Security Force Bill. There 
have been, since the advent of British 
rule in India, Central industrial 
undertakings spread throughout the 
length and breadth of this country. 
Madam, we are not to forget that for at 
least 100 years before this Bill is put on 
the Statute Book, there have been 
railway workshops, ordnance factories 
etc. But at no time was it thought 
necessary and expedient to create a Force 
like the Central Security Force. That 
shows that after independence, 
lawlessness has been growing in this 
country, and that it has not been possible 
for the Governments, both at the States 
and at the Central level, to check 
growing lawlessness. If I were to draw 
your attention to the provisions of clause 
19," it would be seen that this Force is 
more or less to be created on the lines of 
the Police force. Clause 19 lays down: 

"The Police (Incitement to Dis-
affection) Act, 1922, shall apply to 
members of the Force as it applies to 
members of a police force." 

The provision under this clause lays at 
rest the controversy whether the Force 
that has to be created under the 
provisions of this Bill will be something 
like the police force which has been in 
existence all these year* or not. Let me 
point out, with your permission, Madam, 
why for the first time, after more than 
150 years of British rule in India, it was 
only in 1922 that a measure like the 
Police (Incitement to Disaffection) Act. 
was put on the Statute Book. Hon. Mem-
bers would recall that in the later stages 
of the Non-cooperation movement started 
by Mahatma Gandhi, the Congress tried 
to create disaffection in the army and the 
police. Till 1922 it was not an offence to 
ask a policeman to go on strike, to ask 
him to give up service or to revolt. But 
because the Non-cooperation movement 
in its later stages called upon the people 
to enter into the cantonments and the 
police lines and to ask the police and the 
military to disobey Government's orders 
that this Police (Incitement to 
Disaffection) Act was passed. We are 
going to apply it in toto to the Force t'o 
be created under this Bill. 

My objection, Madam, is this that in 
view of the Central Government's 
admission that it has not been possible 
for it to maintain law and order with the 
help of the machinery already in 
existence, it is going to create another 
Force. What for? Not to keep watch and 
ward over their property. If it had been 
confined only to the functions and duties 
of keeping watch and ward over 
Government property, I would have had 
no objection to it. Not only that. This Bill 
applies also to industrial undertakings of 
the State Governments. There is a pro-
vision in the Bill that in case any State 
Government so wishes, it can seek the 
help of this Force. The State Government 
is already in possession of a police force. 
I wonder if the Central Government 
proposes to dispense with the police 
force as it exists today. But through the 
provisions of this Bill,  an effort is made 
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that this Force might very well take up 
the work of guarding the interests ( ' the 
industrial undertakings set-up by the 
State Governments. 

The whole question is whether it is 
necessary or not at the moment to create 
a parallel police force. According to the 
Government of India, it is necessary. For 
a man like me, it is not necessary, it 
encroaches upon the rights and privileges 
and duties, as laid down in the 
Constitution, pertaining to the State 
Governments. It would lead to 
unnecessary friction between the two 
authorities, the State Governments and 
the Centre. And 1 do not want that there 
should be any occasion in which the 
differences between the Centre and the 
State Governments take that shape. 

You will see, Madam, that the Bill 
seeks to empower an officer under 
clauses 11 and 12 to arrest a person 
without warrant and also make search. 
Naturally, Madam, these arrests and these 
searches will not be confined within the 
fcur corners Or the boundaries of the 
industrial undertakings which this Bill 
seeks to protect. A man living at 
Lucknow, outside the jurisdiction of 
officer of the Security Force or outside 
his compound, can be arrested by a 
Central Industrial Secu-rty Force officer 
posted at Agra, or his premises searched. 
It will not be left to the local police, 
which It is their duty and which duty if 
this Bill were not put on the State Book, 
would have been performed by them and 
which has been performed by them all 
these years. 

Madam, I went through the Statement 
of Objects and Reasons and tried to read 
between the lines to find out whether 
there has been one single case wherein 
the State police had refused or failed to 
exercise its duty imposed upon it by the 
Constitution and by so many Acts to 
afford proper protection to the Central 
Government undertakings. Where is the 
necessity of it? It may be that in his reply, 
the Home Minister's number two might 
very well enlighten this august House 

that there have been cases, or at least one 
instance, wherein the local police had 
failed to provide adequate protection to a 
Central Government undertaking. If there 
has been no case, then I do not .find any 
reason whatsoever for any consideration 
being given to the Bill. 

I know, Madam, that the Congress 
Party here is in power. How long will it 
remain in power, I do not know. 

AN HON. MEMBER: Three months. 
SHRI TRILOKI    SINGH:       Three 

aaonths or ten months I am not bothered 
about it.   But there is one danger that I 
see.    It has become a common practice 
with the lawmakers after independence 
that they provide in every Bill  brought   
before   the   Legislature a provision 
for~protection to the persons charged with 
carrying out     the provisions  of the  Bill 
for     anything done in good faith. The 
criminal law is there. It affords ample 
protection to the officers of the State to 
take certain acticns in the discharge of 
then-duties.    They   cannot   be  hauled   
up easily for their actions.   Madam, you 
must have seen in, your long experience 
of public life—you are one of the pre-
siding deities of this august   House— that   
it has become a common practice for 
every Bill to contain this clause. What  
ahout -f!»fe Criminal  Procedure Code?    
Why not repeal it?    It mean? that in 
democracy in India, which is peculiar to 
our own conditions, traditions, 
environments and      genius    or whatever 
our friends on the '    other side might like 
to call it, a.    public servant needs greater 
protection      in the discharge of his duties  
than      a public servant, say, in      the    
United Kingdom  or  the  United   States      
of America. 

SHRI SYED AHMAD (Madhya 
Pradesh): ThafT5r5tection is afforded to 
bona fide public servants in all the 
countriSs of The world in the discharge 
of their duty. 

SHRI TRILOKI SINGH: Only by one 
law. not in every law that has been 
passed there.    I would like the hon. 
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Member to go through the Georgain Acts, 
Victoria Acts and oher Acts. Let him point out 
one single case except during the times of war. 
Madam, I would like to draw the attention of 
this House to the atrocities committed by the 
Britishers in the days of the Rowlatt Act. and 
in 1919 an Indemnity Bill was brought before 
the Indian Legislative Council, and that Bill, if 
my friends will bear with me for one minute, 
was opposed not only by Pt. Madan Mohan 
Malaviya, by Vithal-bhai Patel, by Sir Tej 
Bahadur Sapru, by Sir Abdur Rahim, but by 
each and every non-official Indian who was a 
Member of the Indian Legislative Council 
those days. And the pictures of those that 
adorn the Central Hall are meant to serve as a 
beacon light and inspiration to those who have 
come after them and to those who have been 
called upon to administer the affairs of 
thFjrbig country, here as servants of this 
august House or as Members of the Lok 
SatSha. It is up to us, Madam, to see that the 
traditions built by these noble sons of India are 
not set at naught by our efforts. Therefore. 1 
would like to remind my hon. friends on the 
other side that the Indemnity Act put on the 
Statute Book by the old British Government in 
1919 after the enactment of the Rowlatt Act 
had to be repealed. I feel ashamed, Madam, to 
be a party to any such provision. 

Madam, I am not prepared *o give that 
protection to a public servant. The Cr. P. C. 
makes ample provision for it. What does this 
mean? It means encouragement to a Govern-
ment servant to do what he likes. And we 
provide that the aggrieved party will nave no 
remedy in a court of law. i had this grievance 
against the U.P. Government also when I had 
the honour and privilege to serve as a Member 
of the U.P. Legislative Assembly. It was not 
once, twice or thrice but for a number Of 
years that I expressed myself against these 
special privileges, and here too I would liks to 
draw your attention, and through you, the 
attention of this august House, that have a 
security     force     by   all 

means, but do not give special protection to 
those officers of the Government whom this 
Bill is going to empower to arrest without a 
warrant and to search without warrant. This is 
a danger to democracy, and democracy in 
India is in a tottering stage, 1 regret to say. I 
am sorry to say that the values for which I 
have stood all these years, all my life, inside 
the Congress and outside it are gradually 
disappearing one by one, and I am a mute 
witness and a silent spectator of all that. I 
would like, through you, Madam, most 
humbly to request the hon. Members of this 
august House to give their thought to these 
great values set by national leaders who came 
before us. We are not to give them a go-by. In 
our hurry, in our anxiety that We are all 
powerful we should not act in an arbitrary 
manner. 

With these words, Madam, I beg to support 
the amendment or the motion moved by he 
Minister in charge of this Bili that a reference 
to the select  Committee  be  made   .    .    . 

SHRI P. K. KUMARAN (Andhra 
Pradesh):    To bury it. 

SHRI TRILOKI SINGH: . . . I would not 
be sorry if they bury it. But if they do not 
bury it, let them at least strike out some of the 
obnoxious provisions to which I have drawn 
your attention. 

THE DEPUTY CHAIRMAN: Mr. Bhupesh 
Gupta. 

SHRI BHUPESH GUPTA: Madam Deputy 
Chairman   .    .   . 

DIWAN CHAMAN LALL (Punjab); May I 
rise on a point of order before my hon. friend 
speaks? The point of order is that we have no 
rules regarding making reference to Joint 
Select Committee on that particular basis. And 
that is the reason why, you will notice, that in 
Mr. Chavan's amendment for reference of the 
Bill to the Joint Select Committee in 
paragraph 3 he said: 
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That in other respects, the Rules of 
Procedure of this House relating to Select 
Committees shall apply with such 
variations and modifications as the 
Chairman may make;". 

Now I do suggest that my hon. friend ought to 
hold over this particular Bill until the Rules 
Committee has reported to this House 
regarding rules referring the Bill to a Joint 
Select Committee. 

SHRI BHUPESH GUPTA: I support what 
Diwan Chaman Lall has said. 

THE DEPUTY CHAIRMAN: We have 
rules for the Joint Committee and 1 think the 
Select Committee rules applied to that. So I 
do not think there is much  in  what he says. 

DIWAN CHAMAN LALL: Madam, 1 beg 
your pardon. The ruling that you have given 
Only refers to Select Committees. It does not 
apply to Joint Select Committees. There are 
no rules referring to Joint Select Committees 
and that is the reason why my hon. friend, the 
Home Minister, has come forward with an 
amendment and the amendment is contained 
in paragraph 3—" . . . shall apply with such 
variations and modifications ai the Chairman 
may make." 

THE DEPUTY CHAIRMAN: 1 think "the 
form is in order as made. 

SHRI TRTLOKI SINGH: May 1 
draw your attention to Rule 93(1) of 
the Rules of Procedure printed on 
page 26, if you have got the same edi 
tion as I have, which read: "... .after 
the presentation of the final report of 
a Select Committee of the Council, or 
a Joint  Committee of the House .................. ". 

THE MINISTER OF    STATE .   IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
VIDYA CHARAN SHUKLA): It means Joint 
Committee. 

THE DEPUTY CHAIRMAN: That's it, 
yei. 

SHRI BHUPESH GUPTA: Yon have not 
accepted it? Anyway, a good effort I always 
support. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): Shri Bhupesh Gupta is aa 
experienced man and I do not think he should 
take more than five minutes. 

SHRI BHUPESH GUPTA: Because 
I am experienced, I can take five 
hours ...........  

THE DEPUTY CHAIRMAN: He will take 
much less than that. 

SHRI BHUPESH GUPTA: I aw very glad 
he said that, that I was experienced. Now, 
Madam, in the beginning when the Bill was 
introduced, we expressed our feelings very 
strongly—perhaps some hon. Members 
thought that we were being needlessly 
obstructive over this matter—because the Bill 
came wearing a false maak, namely, it called 
itself "Central Industrial Security Force." But 
since we have a hypocritical Government, we 
have hypocritical title also given t» the Bills. 
Therefore, I think the hon. Members who have 
not carefully gone through the provisions of 
th» Bill, felt that we are unreasonably 
constructing the passage of what looks like a 
non-controversial, innocent measure. I do not 
blame them, because after all, you cannot 
belong t» the Congress Party and yet show 
anything but ignorance in certain matters. But, 
Madam Deputy Chairman, you will now 
understand why we oppose it. As the 
discussions started, it was very clear that some 
knowledgeable Members opposite, sitting ia 
the ruling party, also expressed very grave 
doubts. Later on, in the course of the 
discussions, many points were' made and 
ultimately, the Home Minia-ter had to call a 
meeting of gome of those who spoke in this 
House in order to find out exactly what the Bill 
meant and What were the contentions of those 
whose spoke on the Bill from both sides of the 
House. And later on he decided to modify the 
Government's stand, namely, that the Bill 
should Z* t? a Joint Select Committee.   Yet, 
last 
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week the Government came with a very 
set mind that the Bill should be passed in 
one single day, without having to counter 
much opposition from either side of the 
House. These were miscalculations borne 
out of an anti-people, anti-democratic 
'and bureaucratic attitude towards the 
problems facing the nation. I hope we of 
the Opposition will now be -understood 
even by those people who do not see eye 
to eye with us. On the first day, when this 
Bill came, we tried to the best of our 
ability to uphold a good cause, the cause 
of defence of civil liberties, defence of 
the Constitution, defence of the States' 
autonomy and defence  of fundamental  
rights. 

SHRIMATI LALITHA (RAJGO-i 
ALAN) (Madras): I have a submission to 
make, Madam our learned friend, Mr. 
Bhupesh Gupta, is a Member of the Joint 
Select Committee on this Bill and I 
would request Mr. Bhupesh Gupta, 
through you, that it is better for him to 
listen to the opinion of other Members so 
that he can present his opinion in the 
Joint Select Committee after knowing the 
opinions of all Members here. That 
would make him more informative. 

THE DEPUTY CHAIRMAN: But Mr. 
Bhupesh Gupta likes to listen to his own 
opinion. 

SHRI  BHUPESH  GUPTA:      No. 
SHRIMATI LALITHA (RAJAGO-

PALAN): I think he should give his time 
to some other Member   .   .   . 

SHRI AKBAR ALI KHAN: He is riot 
so generous. 

SHRI BHUPESH GUPTA: I assure 
you that if the hon. lady speaks for one 
hour on this Bill, I shall sit down.   But 
are you ready? 

THE DEPUTY CHAIRMAN: You 
should not ask her to speak for one hour. 

SHRI BHUPESH GUPTA: But, 
Madam, have you come across any lady 
Member speaking for less than one hour to 
put forward her point?    ] 

THE DEPUTY CHAIRMAN: Then 
you are a lady. 

SHRI BHUPESH GUPTA: All right, 
then I am a lady. Now a lady has 
discovered it. Anyhow, Madam, I may 
tell you that I am not interested in 
listening to my own opinion because I 
know my opinion. Why should I have an 
extra process? But I want you, since the 
matter is being considered, to understand 
why we oppose it so much. We have not 
accepted the principle of the Bill. That is 
why even though I have been named for 
the Select Committee, I am speaking. If I 
had accepted the principle of the Bill, 
probably I would noit have spoken. We 
shall fight the Bill in this House; we shall 
fight the Bill in the Select Committee; we 
shall fight the Bill everywhere, at the 
Centre and in the States. We shall fight 
the Bill ultimately if it comes here also, 
Well, that is very very clear. We reject 
the abominable principles of this Bill. 
That is why I am speaking. Now I am 
quite conscious of the convention that 
generally applies when the Members 
accept In principles the Bill, that those 
who go to the Select Committee do not 
speak here. But here, as in the case of the 
Preventive Detention Act, those Members 
who have been mentioned for the Select 
Committee, have also decided   to  speak   
.   .    . 

SHRI AKBAR ALI KHAN: If you do 
not accept the principle, do not join the 
Joint Select Committee. 

SHRI BHUPESH GUPTA: Both . . . 

SHRI AKBAR ALI KHAN: If you do 
not accept the principle, you should 
withdraw from it. 

SHRI BHUPESH GUPTA: No. 

 
SHRI BHUPESH GUPTA: We shall 

chase your Government wherever you 
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are. We shall not leave you free. We shall go 
to the Heavens, we shall go to Hell with you 
till we have it out with you. (Interruption) To 
Hell Or Heaven with this Congress, but it 
must be attacked and finished everywhere. 

Now, Madam Deputy Chairman, the first 
point that I wish to make about this Bill is that 
it touches on the principles of th2 
Constitution. Now, I know that Constitutional 
issues are not to be decided by this House. 
The Supreme Court is the competent authority 
to decide the Constitutionality or otherwise of 
a measure of this kind. I concede that point. 
But I must invjte your attention to the obiter 
dicta of the Supreme Court in certain 
judgments. In one of its judgments, the 
Supreme Court Bench said that such matters 
should be considered by publicmen. Thej' say 
that we are not here to consider it but that it is 
something for the publicmen to consider. 
Now there are occasions and there are certain 
matters when publicmen, notably the 
Members of Parliament and legislatures are 
called upon to reflect over certain proposi-
tions before them and see whether it is within 
their competence to pass, all the more because 
nobody can prevent us at this moment from 
undertaking this legislation and passing it. 
Even if it is, assuming for a moment, 100 per 
cent invalid from the point of view of the 
Constitution, you will have the sovereign 
right to pass it. I am not questioning this right. 
As you know, I stand for the sovereignty of 
the Parliament insofar as it conforms to 
democratic standards. But precisely because 
we have the, shall we say, prerogative or the 
privilege of enacting a legislation of this kind, 
regardless of whether we are competent or not 
it stands to reason that we apply our mind 
much more seriously, look into the matter and 
see whether we have the competence to enact 
such a legislation. Therefore, quite apart from 
the question of legal or Constitutional validity 
or otherwise of this particular measure, the 
very first submission I wish    to 

make before the House is that this House will 
think seriously if it is competent t0 undertake 
this legislation in terms of the Constitution. I 
have already conceded that you can be rigid 
and go ahead with it, but then you have the 
moral duty, you have the fundamental duty to 
ask yourself honestly whether what you are 
doing is authorised by the Constitution. Here 
we are sovereign; hence we must be more 
responsible. Why do I say so? I have the 
Constitution before me. How do we legislate? 
The scheme of the Constitution lays down the 
rule for legislation. Article 246 of the 
Constitution says about the legislative powers 
or competence of the Parliament. Here it is 
said: 
"Notwithstanding      anything    in clause (2) 
and (3), Parliament has exclusive power to 
make laws with respect to any of the matters 
enumerated in   List I in the   Seventh 
Schedule  (in this Constitution    referred to 
as the 'Union List')". Therefore we have 
power  to    legislate  on any item or any 
Entry     in List I.    It is beyond dispute. 

" (2) Not withstanding anything in 
clause (3), Parliament and subject to clause 
(1), the Legislature of any State have 
power to make laws, etc."— 

That is about the State Legislatures— 
"(3) Subject to clause (1) and (J), 

the Legislature of   any State......................  
has exclusive power to make laws." It 

relates to how they can pass laws. We are 
more concerned with article 246 here. Let us 
go to the Schedule. There you will find that in 
the Union List there is Entry No. 97. We are 
told by the Law Minister that this Bill is 
being proposed under Entry 32.   What does it 
says: 

"Property of the Union and the revenue 
therefrom". 

You have to read this conjunctively, not 
disjunctively. That is very very important 
because it is not written Property of the 
Indian Union or revenue therefrom'.    It says: 



2481       Central Industrial      [ RAJYA SABHA ]   Security Force Bill, 19662482 

[Shri Bhupesh Gupta.] 
"Property of the Union iand the revenue 

(herefrom, but as regards property situated 
in a State specified in Part A or Part B of 
the First Schedule subject to legislation by 
the State, save in so far as Parliament by 
law otherwise provides." 

This is the only article to which they can take 
recourse in order to justify their sponsoring 
this measure. Naturally we have to examine 
this particular article from the constitutional 
angle, from the legal angle, from the point of 
view of the normal rules of interpretation of 
Statutes. First of all you hava to keep in mind 
that when they say 'Property of the Union and 
revenue therefrom' the Bill has in mind certain 
types of property from which revenue 
accrues; otherwise they would have put 
disjunctively in this matter, nor does it mean 
any property. For example, there are the 
General Post Offices. Now it remains to be 
debated as to what exactly the words mean. 
The Supreme Court will certainly go into this 
question but this, according to me implies in a 
narrow sense certain types of property, not 
every property or undertaking that comes up 
in the public sector either as a Government 
company under Section 670 of the Companies 
Act or otherwise. This is the first point I 
make. 

You are enlarging the scope oi Entry 32. 
assuming but not admitting that the Entry 
applies to this particular move that you have 
taken here in sponsoring this measure. It 
says: 

"But as regards property situated 
in a State............... subject to legisla 
tion of the State". 

Now therefore when the Constitution-makers 
provided for this kind of legislation on the 
part of the Central Parliament in regard to 
certain property, they naturally were not un-
aware that some of the property in regard to 
which provision was made, might be situated 
in the States of the Indian Union. Therefore 
Ihey had it laid down 'subject to the 
legislation 

by the State'. Therefore when you make a law 
of this kind here, when I judge my 
competence for sponsoring a measure of this 
kind, I should also at the same time keep in 
my view what is the position in the State—the 
position actual and the position potential. I 
should not only take into account the existing 
laws that are inside the State but also the 
probable course the State may take in dealing 
with such legislative measures. Quite clearly 
the Central Government here has not paid any 
heed whatsoever to this aspect of the matter. 
Then of course there is a saving proviso 
which they may use for this purpose—'Save in 
so far as Parliament by law otherwise pro-
vides'. This relates to something which 
empowers the Parliament—we have no power 
whatsoever—in order to empower us to 
undertake a legislation which in terms of the 
Constitution we are not competent te 
undertake. Assuming for example that you are 
applying both, making a legislation here and 
at the same time you are empowering the 
Parliament to undertake the legislation which 
otherwise you are not competent to undertake, 
if that is so, then another rule of interpretation 
comes in. In any scheme of Constitution or 
fundamental law of the land, you cannot 
interpret law in such a manner or exercise 
your legislative and executive power in such a 
manner as ta detract from the fundamental 
position or postulated principles of the Consti-
tution. In other words you cannot undertake a 
legislation under the Constitution here which 
abridges the powers of the State. Yet if this 
legislation goes, it means not only by 
implication but by overtly you are abridging 
the powers of the State which we are not 
under the Constitution authorised to to do here 
in this House. 

Therefore it is very essential that of all 
places, in this House of the Council of States, 
we must be particularly keen on studying 
such matters and be sensitive to what we are 
doing 
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and we must see again and again 1 whether 
having got the authority of a sovereign nature to 
legislate, if we are not over-reaching ourselves, 
we are acting beyond our competence. If we 
take recourse to Entry 32 in the Union List and 
then pass this law, the scheme of the law itself 
would show, to say the least, that it creates a 
concurrent jurisdiction with the State 
Government in certain matters within the State 
concerned. We are in short entering into the 
Concurrent List without having the authority to 
do so.   That is another point. 

I come to the Bill. You will see that List II 
of the Seventh Schedule is supposed to be the 
exclusive list in regard to which the powers 
are enjoyed only by the State Governments 
and not by the Centre. It is not Concurrent 
List. Now 'Public Order' is the first item in 
the List. Now it is said in Entry 1 in List II— 
State List; 

"Public order (but not including the use 
of naval, military or air force or any other 
armed forces of the Union in aid of the 
civil power)." 

That is to say, Public order, in so far as it does 
not involve naval, military or air forces, 
comes within the exclusive jurisdiction of the 
State Governments, of the States of the Indian 
Union. The question of Concurrent 
jurisdiction does not arise. In fact, it is 
precluded by a specific entry in a specific list 
under specific provisions of the Constitution. 
The question arises whether the scheme 
answers the definition of 'Tublic order". 
Madam Deputy Chairman, see now; by impli-
cation and even explicitly a number of 
provisions of this particular Bill, especially 
the deployment and use of the Security Force 
with patently police functions in its 
possession, involve 'Public order' clearly. 
Therefore, I say, with whatever the disguise, 
whatever the mask, whatever the cover, you 
are creating an authority under the law, which 
you cannot create, and investing that authority 
with power to staal with <miain mat- 

ters,  which come not    within    your 
exclusive jurisdiction, not even within your 
concurrent    jurisdiction, but come within the 
exclusive    jurisdiction of the States.   Hence it 
is repugnant to the scheme and understanding 
and, above all, the underlying principles of    
the     Constitution.    Madam Deputy  
Chairman,     now    you     can refute that 
point.   Hon. Members can refute that point    
by    saying    that "Public order" is not 
involved.   Well, let them say so although 
some   of the things  would involve "Public 
order". Suppose there is a rowdy scene in a 
factory,   in  a     public     undertaking, within  
the  premises of that     public undertaking,   
suppose     there   is     a» apprehension  of 
destruction of    property, well, this is only one 
side of it. There is another side of it and it is 
public  disorder.    Therefore,    Madam 
Deputy  Chairman,  the issue is     not what 
percentage is public disorder or not. Anything 
that relates to    public disorder    or  "Public    
order"      nust, subject to certain limitations     
under the Constitution, fall within the pro-
vince'   of    the    State   Governments. 
Therefore,  the issue is  not that one must 
judge whether it is 50 per cent "Public order"  
or 50 per cent some other thing.    The issue is 
whether it is essentially a matter    which, in 
the normal  course  of     behaviour     of  a 
State, is considered to be a    matter under   
"Public  order"   and     is  dealt with as   such 
by the     State    police force.    That  is the 
issue    here, you see. 

SHRI T. CHENGALVAROYAJ* 
(Madras): Madam Deputy Chairman, will the 
hon. Member know that "Public order" 
relates to the maintenance of peace in a 
public place? There are ever so many 
decisions. 

SHRI BHUPESH GUPTA: Well, "Public 
order", I do not accept your definition. I am 
talking now purely in terms of the 
Constitution. Mind you, I am not dealing now 
with the legal thing as such, dealing with 
various aspects. I am taking my stand on the 
provisions to impress upon the House how 
difficult it is for us to swallow  the  
suggestion that  we  are 
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do so. Now therefore, if it is "Public order", if 
there is an iota of "Public order" in it, well, in 
such a case you are not entitled to undertake 
this legislation, and by reading the 21 clauses 
of the Bill you will find that a good deal of 
matter involving "Public order" is incorpo-
rated in the Bill. 

SHRI K. P. MALLIKARJUNUDU 
(Andhra Pradesh): There is the rule of pith 
and substance. You must look to the 
substance of the Bill and not to a particular 
provision. Suppose one provision impinges 
on "Public order", even then it may be valid 
legislation in view of the rule of pith and 
substance.   I can quote .  .   . 

SHRI BHUPESH GUPTA: No, I will 
come to that. 

SHRI AKBAR ALI KHAN: He is a very 
experienced lawyer; we are trying to inform 
you of the correct positron of law. 

SHRI K. P. MALLIKARJUNUDU: I can 
quote .  .  . 

SHRI BHUPESH GUPTA; We both are 
briefless barristers. Let us talk as men of 
common clay; let us not try to be very big. 
Now, therefore, even if there is one provision 
relating to "Public order" I say you are not 
competent. Well, some people believe in 
illegitimate children. Now an illegitimate 
child, whether healthy or unhealthy, big or 
small, does not make any difference to the 
question of "illegitimate child". 

SHRi K. P. MALLIKARJUNUDU: May I 
explain my position? 

THE DEPUTY CHAIRMAN: Please let 
him continue. 

SHRI K. P. MALLIKARJUNUDU: May I 
explain my point of view    in 
this matter? 

SHRI BHUPESH GUPTA: 1 am very 
much interested; because I am not quarrelling 
with you this time. I sincerely wish to argue 
with you what I feel here forgetting party 
affiliations and other things, but there are 
many occasions when we can discuss such 
things.   Therefore I say that   "Public 

order" does    come in    now.   I shall come 
to that. 

Take List III—Concurrent List, it is in the 
Seventh Schedule, What do you find? I am 
anticipating the arguments of hon. Members. 
Here Entry 1 says: 

"Criminal law, including all matters 
included in the Indian Penal Code at the 
commencement of this Constitution but 
excluding offences against laws with respect 
to any of the matters specified in List I or List 
II and excluding the use of naval, military or 
air forces or any other armed forces of the 
Union in aid of the civil power." Then Entry 2 
says: 

"Criminal procedure, including all 
matters included in the Code of Criminal 
Procedure at the commencement of the 
Constitution." 

Therefore here,  in  regard     to     this matter, 
we along with the States have concurrent 
jurisdiction, but    note it, "at the 
commencement of the Constitution".    It is in 
regard to    matters which  existed   at  the     
time   of  the enactment of the Constitution, at 
the time of the passing of the Constitution. It is 
not something which has arisen after the 
Constitution    was    passed, after the 
Constitution came into force. Even so, Madam 
Deputy    Chairman, here is a fundamental 
principle of law that, even if in regard to the 
Code of Criminal Procedure we have concur-
rent jurisdiction, the State    and the Centre,  
neither the State    nor    the Centre is 
empowered to legislate in a manner which 
contradicts or abridges each other's rights.    
That is to say, even if I have the right, as indeed   
I have under this provision, to legislate in 
matters relating to the    Code    of Criminal 
Procedure, I am   precluded from making such 
legislation as would abridge the rights of the 
States under List il of the Seventh Schedule to 
the Constitution.    This  is a very fundamental 
principle.   You cannot    make one set of laws 
which negates another set of laws in the sphere 
of the Constitution.   As far as ordinary laws    
are concerned, for every    item you   can 



 

circumvent the situation by saying 
"Notwithstanding anything contained in 
any other law for the time being in force, 
this is such and such." You can 
circumvent that way as far as ordinary 
laws are concerned, but with regard to the 
Constitution, you cannot obviate the 
constitutional hurdles for the simple 
reason that the Constitution lays down 
that it has got to be amended with a 
particular majority; it has got to be 
amended with a majority of the total 
membership of the House and by a 
majority of not less than two-thirds of the 
Members present and voting. Now with 
regard to other laws it is not so. 
Therefore, Madam Deputy Chairman, are 
we entitled to amend the Constitution, or 
to detract from it by the back door? Well, 
that has also to be considered. I can 
understand your amending the 
Constitution and then bringing this 
measure, but the Constitution remaining 
as it is, you cannot propose a measure 
which, patently, at least contradicts the 
provisions of the Constitution, which in 
the name of making certain laws in order 
to empower the Centre, takes away the 
constitutional powers and authority given 
to the States under the Constitution. It is a 
subversion of the Constitution. It is a 
fraud on the Constitution. 

THE DEPUTY CHAIRMAN: Mr. 
Bhupesh Gupta, you have taken half an 
hour. 

SHRI BHUPESH GUPTA: No, no, I 
have not come to the Bill yet. 

THE DEPUTY CHAIRMAN: Mr. 
Bhupesh Gupta, there are others also. 

SHRI BHUPESH GUPTA: I have to 
speak; I told you. 

THE DEPUTY CHAIRMAN: You 
cannot appropriate to yourself all the 
time. 

SHRI BHUPESH GUPTA: I have not 
appropriated; why are you saying this? 

THE DEPUTY CHAIRMAN: I am 
saying this because there are others also. 

SHRI BHUPESH GUPTA; Tell me 
who the other speakers are. 

THE DEPUTY CHAIRMAN: Why 
don't you submit to reason? 

SHRI BHUPESH GUPTA: I do. 
THE DEPUTY CHAIRMAN.- For the 

third reading you may reserve some of 
your arguments. But you are placing 
most of your arguments on the first day 
itself, at the first reading stage itself. 

SHRI BHUPESH GUPTA: I have not; 
since then I have consulted lawyers and 
others. 

THE DEPUTY CHAIRMAN: You 
cannot go on like this, without any limit 
of time. I will give you another ten 
minutes. 

SHRI BHUPESH GUPTA: That will 
not do. If necessary, I shall face 
expulsion from the House today. Let the 
country know that I have gat expelled 
from the House, because I was telling 
every day that I will take one hour; I was 
telling it every day. Madam Deputy 
Chairman, you have power, you can 
order, you can ask Mr. Gujral to move a 
motion. I will obey. I can silence myself 
having been expelled from the House. 
And I shall consider it an honour. Let the 
States of India know that I was thus 
silenced. 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF PARLIA-
MENTARY AFFAIRS AND COM-
MUNICATIONS (SHRI I. K. GUJRAL): 
Madam, 0n a point of order. I do not like 
to come in the way of Mr. Bhupesh 
Gupta who is a leading and respected 
Member of this House. He is also a 
lawyer because he is quoting law, though 
he says he is a briefless barrister. The 
point is this. As you know, a regular 
programme of discussion waa drawn up 
on the recommendation of the Business 
Advisory Committee. The Chair also put 
it to the vote of the House and the House 
unanimously approved of it.   By now we 
have 
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If one Member chooses to decide for himself 
that he will speak for one hour or two hours, 
is it for the Member to decide how much time 
he will require for his speech? If we allow 
that kind 0f thing then I think it will not be 
possible to stick to any programme or to any 
time schedule evolved and any such 
programme evolved in the House or in the 
Business Advisory Committee will become 
useless. 

(Interruptions) 
THE DEPUTY CHAIRMAN: Let him  

finish. 

SHRI I. K. GUJRAL: I do not like to come 
in the way of Mr. Gupta. 

SHRI BHUPESH GUPTA: You have 
come. 

SHRI I. K. GUJRAL: I say I do not like to 
come in the way of Mr. Gupta, but with the 
utmost humility I may submit to Mr. Gupta 
that he will he kind enough to see that we do 
no', break the procedure or set up any 
precedent here which it would be difficult for 
us to abide by. In that case it would become 
impossible to conduct the work according to 
any programme. It was for the hon. Member 
to object when the matter was before the 
Business Advisory Committee. When it was 
brought here then also he did not object. 

SHRI BHUPESH GUPTA: I  did. 
SHRI I. K. GUJRAL: Every time it was 

discussed he did nothing of that kind and 
therefore this is a programme which has been 
agreed 10. We have already accepted it and I 
suggest humbly that Mr. Gupta may be 
requested kindly to abide by the decision of 
the House and finish his speech by the time 
that is given. 

THE DEPUTY CHAIRMAN: I am 
appealing to Mr. Gupta to finish his speech 
early because we must finish the  business    
today.     The    business 

was discussed not only in the Business 
Advisory Committee but it was announced 
here also. It was agreed that we shall take one 
day, but eve* so the Chairmau in his 
discretion extended the time. {.Interruptions). 
Please listen to me. We have taken three days 
over this. We have to finish the business. 
(Interruptions). Please let me direct the 
business. 

SHRI BHUPESH GUPTA: I request Mr. 
Gujral to move a resolution suspending me.    
I want it. 

SHRI RAJNARAIN": On a point of   .   .   
. 

THE DEPUTY CHAIRMAN: Mr. 
Rajnarain, you have nothing to say now. I am 
making an appeal to all Members. I want 
every hon. Member to help the House to 
conduct the business in the time allotted. 

SHRI RAJNARAIN: On a point of order   .   
.   . 

SHRI BHUPESH GUPTA: We had to take 
all this time because Mr. Chavan brought in 
his motion about the Select Committee. I am 
not to   .   .   . 

(Interruptions) 
THE DEPUTY CHAIRMAN: Order, 

order. I have to conduct the business of the 
House. If Mr. Chavan made certain changes 
according to your suggestion   .   .   . 

SHRI BHUPESH GUPTA: Not on my 
suggestion. 

THE DEPUTY CHAIRMAN: . . . or on his 
own volition, then it was' for the hon. 
Member to point out to the House that he will 
need more time.   No such thing was done. 

SHRI BHUPESH GUPTA: I did it. 

THE DEPUTY CHAIRMAN: Please listen 
to me. 

SHRI BHUPESH GUPTA: I told the 
Chairman. Every time I got the chance I 
cleared the point. When Mr. Chavan brought 
in the Bill and later when he moved bin 
amendment, o» 
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SHRI BHUPESH GUPTA: My point is 
that we want reasonable discussion I do not 
think that reasonable discussion has taken 
place. I have many constitutional and legal 
points to make over this matter which affects 
the autonomy of eight of our States, indeed of 
all the States of India, over a matter in which 
the Chief Ministers are affected, over a matter 
in which such powers are sough* to be 
exercised from here as would practically set 
aside the States. Obviously on such a matter I 
am not going to listen to the dictates of the 
Congress Party. 

THE DEPUTY CHAIRMAN: You have 
spoken for a long time On this Bill an^ I 
think the Chair also must be given the 
discretion to direct the debate. Otherwise 
why do you have the Chair in this House if 
you can go on talking for any length of time? 

SHRI BHUPESH GUPTA: All the time I 
am being opposed. 

THE DEPUTY CHAIRMAN: I will direct 
the debate. 

SHRI BHUPESH GUPTA: Madam, if I 
think you a?e unreasonable I have the right to 
make a submission. 

THE DEPUTY CHAIRMAN: Whether 
reasonable or not you may take five more 
minutes. Tharf; is the last I have to say. 

SHRI BHUPESH GUPTA: I will not go. 
You may get rid of me. Call the Marshal. No, 
no. I will not sit down. I would rather be 
suspended. I will not go. I shall not sit down. 
I have my right to be heard here on my State 
of West Bengal. You have been treating us 
like this. What  do you think we  are? 

THE DEPUTY CHAIRMAN: Wh»t do 
you think you are? You »re hon. Members  of 
Parliament. 

SHRI RAJNARAIN: On » point of order. 

THE DEPUTY CHAIRMAN: What is 
your point of order? 

 

SHRI BHUPESH GUPTA: W« have not. 
That is what I say. Let it go to the Business 
Advisory Committee again. Let it gt> there 
again. Wc have not decided. 

 

SHRI M. GOVINDA REDDY (Mysore): 
Madam, the Business Advisory Committee 
fixed the time- for this. Bill. 

(Interruptions) 

every occasion I objected. You cannot say 
that I did not object at all. I did object. 
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THE DEPUTY CHAIRMAN: Order, 
order. 

SHRI M. GOVINDA REDDY: The 
proposals of the Business Advisory 
Committee were put to the House and then 
also there was no objection raised and the 
House accepted the programme. 

SHRI RAJNARAIN:  I objected. 

SHRI M. GOVINDA REDDY: When the 
House has accepted the proposals of the 
Business Advisory Committee, no hon. 
Member can go against it. 

(Interruptions) 
THE DEPUTY CHAIRMAN; Order, 

order. 

SHRI M. GOVINDA REDDY: I say no 
Member can go against it. The Chair has the 
discretion to extend the time given by the 
Business Advisory Committee. Therefore no 
Member is in order when he asks for 
something which is against the decision of the 
Business Advisory Committee.    That is one 
thing. 

Madam, I humbly submit that in this House 
time and again—it is an every day 
occurrence—that threats are uttered to the 
Chair. This is a thing which this House should 
not tolerate. If this happens then I think law-
abiding people or Members of this House who 
observe decency and decorum and who follow 
the rules of procedure will find it difficult to 
sit in this House, especially when there are 
disorderly scenes and defiance of the Chair, 
even insult of the Chair. These have been seen 
almost everyday. If this sort of a thing is 
allowed, Madam, then Parliament and this 
Rajya Sabha will become a mockery. I may 
humbly submit to th 2 Chair that the Chair 
should be firm and no defiance of the Chair 
should be allowed. If a Member thinks it fit to 
shout to the Chair or if he insults the Chair in. 
any way, then the Chair should expel that 
Member. 

SHRI BHUPESH GUPTA: Why do you 
allow him to say all this? I have never 
insulted the Chair. 

SHRI M. GOVINDA REDDY: This sort 
of a thing we cannot, tolerate. 

SHRI BHUPESH GUPTA: We cannot 
tolerate this. 

SHRI M. GOVINDA REDDY: I think 
some of us will have to leave the House. 

SHRI BHUPESH GUPTA: Some of us 
will not leave the Hou3e. We shall be 
expelled. 

SHRI I. K. GUJRAL: The hon. Member 
Shri Rajnarain hqs questioned the 
proceedings oi this House in the past. 

SHRI RAJNARAIN: Not of the House, but 
of the Business Advisory Committee. 

THE DEPUTY CHAIRMAN: Please sit 
down. Why should you not let him finish? 

 

THE DEPUTY CHAIRMAN: He is rising 
on  a point  of information.
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SHRI I. K. GUJRAL: Madam, on %e 

29th May you were presiding and I am 
quoting from the proceedings of the 
House.    You had said: 

"I have to inform Members that the 
Business Advisory Committee at its 
meeting held today has recommended 
allocation of time for Government and 
other business as follows   .   .   ." 

You went on to give the details and item 
(6) there reads: 

"The Central Industrial Security 
Force Bill, 1966       ......    1 day." 

Having said that, Madam, Mr. Rajnarain 
is not on record at all of having objected 
to it; Mr. Bhupesh Gupta is also not on 
record of having objected to it. This was 
also reproduced in the Parliamentary 
Bulletin Part II of Monday the 29th May 
in almost the same language. The House 
having adopted it, it be-comes the 
property of the House and the 
programme is laid down by 'he House 
itself. Now one hon. Member has chosen 
not to abide by this and the Chair has 
been kind enough to extend the time and 
instead of one day we are n°w touching 
eight !o nine hours and we have been . . . 
(Interruptions) I am in possession of the 
floor. 

THE 'DEPUTY CHAIRMAN: Order, • 
order. Be reasonable. It is not a question of 
binding the House or not binding the 
House. It is a question of allotment of time 
and even if there was more time to be 
allotted the Chair has the discretion. The 
Chair had given two more days and we 
must finish it today and I shall set a time 
limit for each speech tnd if you cannot 
abide by the Chair's ruling I shall see that it 
does not go in the proceedings. There must 
be some kind of method evolved to run 
"the parliamentary system. We cannot run 
amuck; we just cannot run amuck. We are 
all hon. parliamentarians and if the Chair is 
placed in 

this position the Chair must do ita duty. I 
have been lenient in allowing Mr. 
Rajnarain to speak for over 45 minutes. I 
have been very lenient in calling upon 
Mr. Bhupesh Gupta to speak but let me 
remind the House that leniency does not 
mean that the Chair cannot direct. The 
Chair will direct and Mr. Bhupesh Gupta 
will continue his speech. 

SHRI BHUPESH GUPTA: Madam, 
can I make a submission on what you 
have said? We have not questioned your 
right of direction; so why raise this 
thing? If we think that that direction 
should be modified can't we tell you 
that? This is all that we have done. Your 
right of direction is not challenged. 

THE DEPUTY CHAIRMAN: You 
may take ten minutes and finish, 

SHRI    BHUPESH      GUPTA:    No, 
Madam. 

THE DEPUTY CHAIRMAN: Please, 
Mr. Bhupesh Gupta. Then I will pass on 
to the next man. 

SHRI BHUPESH GUPTA: I know 
that we are not heard here. Every day we 
were our lungs out here and get our 
nerves racked by the Congress Party 
here. I know they are in a majority here 
but I hope when we are in a majority this 
practice would not be followed. I trust 
our people in the States will not emulate 
this. 

SHRI M. GOVINDA REDDY: You 
must thank your stars that the Congress 
Party is so indulgent. 

SHRI BHUPESH GUPTA: Madam, he 
was quite right to read it out but.. 

THE DEPUTY CHAIRMAN: Do you 
want to speak on the Bill or not? 

SHRI BHUPESH GUPTA: That point 
must be settled first; the mis-
understanding must be removed. 

THE DEPUTY CHAIRMAN: This 
cannot go on; we have to abide by the 
rules of procedure. 



        2497  Centra Industrial      [ RAJYA SABHA ]    Security Force Bill, 1966 2498 
 
SHRI BHUPESH GUPTA: I am not 

going against the rules of procedure. All 
I am saying is this. Mr. Gujral said 
something and I want to set the records 
straight by telling you the correct 
position. I am not violating the rules. 
Can't I do that even? All I say is, when 
you read out the decision 0f the Business 
Advisory Committee we generally don't 
object but you will understand that even 
you and others, whatever may be the 
reasons, have extended the time. The 
Government also felt that the matter 
needed more time. Therefore if the 
decision of the Business Advisory 
Committee has been changed and 
modified—not only we had been party to 
it but the other side also had been party 
to it—can't we   .   .   . 

THE DEPUTY CHAIRMAN: Please 
come back to the business. 

SHRI BHUPESH GUPTA: But what 
do you say to that? 

THE DEPUTY CHAIRMAN: Please 
come back to the Bill or else I call the 
next Member. 

SHRI BHUPESH GUPTA: I say that 
all of us modified it. (Interruptions) 
Anyway, I do not wish to say very much 
since you have given the direction. I 
know our voice is not heard here. I would 
tell my colleagues in the Opposition: 
When you go to the Business Advisory 
Commit lee be watchful. 

SHRI RAJNARAIN: I was watchful. 

SHRI BHUPESH GUPTA: Madam 
Deputy Chairman, I am coming. We shall 
tackle the Business Advisory 
Committee; we shall deal with all the 
Committees of which we are Members. I 
have understood how to behave in the 
Business Advisory Committee. Now, I 
will conform to your direction. 

Well, I wanted to say very many things 
but I do not wish to do so, because . . . 
(Interruptions) I know they will not even 
expel me; what can I do? 

SHRI RAJNARAIN: The Chair Is 
very reasonable to you; go ahead. The 
Chair will give you at least half an hour. 

SHRI BHUPESH GUPTA: If the 
Chair does that I will be killed by 
kindness. Madam Deputy Chairman, I 
had many constitutional and legal points 
to make but unfortunately 1 have not 
been allowed to make them because of 
your direction and the world should 
know that 1 had a big case to make here 
but in deference to the direction of the 
Chair I could not do so. I do not know 
why the Chair gave this direction. Of 
course, you are the best judge of your 
actions but it comes to this that I have 
been precluded from stating the case of 
the Slates of the Indian Union and of the 
working people. Having said this, may I 
just sweepingly touch on one or two 
points? 

SHRI RAJNARAIN: Within half an 
hour you finish. 

THE DEPUTY CHAIRMAN: Mr. 
Rajnarain, you are not in the Chair, you 
cannot give directions. 

SHRI RAJNARAIN: I said that the 
Chair is very reasonable. You have been 
very reasonable to Mr. Bhupesh Gupta 
and to us. 

SHRI BHUPESH GUPTA: Madam, 
you look at the clock; I 6hall keep to 
your direction but the trouble is, anyway, 
the upshot will not be good. I shall only 
refer to one or two things. 

First of all there is the question of 
constitutional competence. I say we are 
not really competent to undertake this 
legislation and hon. Members should 
consider this point. I wanted to give 
arguments about this to friends here but   
... 

THE DEPUTY CHAIRMAN: I have 
to inform the House that the Prime 
Minister will make a statement on West 
Asia at 5 o'clock this evening. 

SHRI BHUPESH GUPTA: Very good; 
let her make that.    I hope you. 
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have not fixed any time limit for the 
Prime Minister. 

Now, Madam Deputy Chairman, that was 
about the constitutional competence aspect. 
(Interruptions) Now, do not disturb me 
because you must make it possible for me for 
putting in as much as I can within the confines 
of the Chair's direction. 1 am now virtually in 
detention. 

THE DEPUTY CHAIRMAN: Mr. 
Bhupesh Gupta, your comments are uncalled 
for. 

SHRI RAJNARAIN: It is very necessary. 

SHRI BHUPESH GUPTA: I said they 
should not disturb me so that I can put in as 
much as possible. I am not reflecting on you; 
I am telling them that they should not disturb 
me. I believe I am myself uncalled for. Some 
day I am bound to be told that I am uncalled 
for. 

Now, this Bill    violates the    autonomy    of    
the    States.     This is the second    point.        
The       first       one was  the   constitutional   
point.      That is  eviden    in  the    Bill   
itself.    Now I understand from the States' 
Ministers, from the various    sourees     not 
officially stated yet in public that not a single    
Chief    Minister of the non-Congress States 
was consulted. Before last   year some State 
Ministers   were consulted    and    Mr. 
Chavan    himself told me that Mr. P. C. Sen, 
the West Bengal  Chief  Minister,    was    
against this Bill. He had held that this Bill 
would impinge on the autonomy of the States 
and now    it    is  admitted    by them     that 
several Congress Governments in the States  
also do not like this measure on the    ground 
that it impinges on the autonomy      of    the 
States and I think today we can certainly say it 
with greater force and greater    validity.    
Now, all the non-Congress  Governments  
should     have been consulted and certainly 
we can take exception to the fact that none of 
the eight    non-Congress    Governments was 
consulted in this matter, think we can rectify 
this now    that 871 RS—6. 

they have agreed to refer this to the 
Select Committee so that they can be 
brought in as witnesses before the 
Select Committee. My next point re- 
to the question as to which under 
takings thi? Bill applies. This Bill 
relates also to State Government 
undertakings. As you will see, it 
states here: 'a Government company 
as denned in section 61? of the Com 
panies Act, 1956.' If you refer to sec 
tion 617 of th© Companies Act you 
will find that any company which has 
been set up by a State Government 
where it has got 51 per cent of the 
shares would be included as a Govern 
ment company and hence within the 
jurisdiction of the Bill. Now another 
point arises here. How is it that they 
are making arrangements for certain 
State      Government undertakings 
without even a reference to the States and even 
against the opinion of the States? Don't you 
think this will create complications and give 
rise to friction? That is to say, without any 
consultation with the West Bengal 
Government we are today passing a legislation 
that takes within its sC0Pe certain undertakings 
of the West Bengal Government provided they 
Have 51 per cent equity capital or share. Not 
only that. Any undertaking can be called a 
Government undertaking if two State Govern-
ments have share in it, one 51 per cent and the 
other some other per cent. This is another 
aspect of the matter. 

Then, I say that not only public 
undertakings but certain other undertakings 
are also covered. Even private undertakings 
but certain other undertakings are also 
covered. Even private undertakings can be 
included in this Bill, i.e., the police force can 
operate with regard to certain private 
undertakings also. I would invite the attention 
of hon. Members to clause 10 of the Bill and I 
shall very hurriedly read it:- 

"(b) to protect and safeguard the 
industrial undertakings owned by the 
Central Government together with such 
other installations as are 
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[Shri Bhupesh Gupta.] specified by that 
Government or any-other Officer 
empowered by the Government in that 
behalf, to be vital for the carrying on of 
work in those undertakings, situate 
within the local limits of his 
jurisdiction;" 

I suppose that certain officers in the 
Durgapur steel plant can say that certain 
other undertakings which may be in the 
private sector are necessary and vital for 
carrying on the work Of the Durgapur 
plant so the special powers of the State 
Government will be available to that 
undertaking also. Therefore, the clause is 
much larger than the text of the Bill 
would suggest. I would ask you to 
consider it. 

The next point is with regard to any 
office under this Bill the Industrial 
Security Force can carry out search 
without warrant, arrest without warrant. 
As you know, under the Criminal 
Procedure Code a cognizable offence is 
one which attracts punishment for three 
years and more. Here an offence which 
may attract punishment for six months or 
even less would be treated, for all 
practical purposes, as a cognizable 
offence. In this case any member of the 
Industrial Security Force can carry out 
search and arrest without warrant 
disregarding the magistrate altogether. 
That, again, is an enlargement of the 
Criminal Procedure Code through the 
backdoor and investing this extraordinary 
power to the members of the Security 
Force. I must say Mr. Cha-van, when it 
was pointed out to him, said, "It is a 
serious thing and it will be considered". 
Therefore, I am very fair to him. He saw 
this point. Here again you will find about 
the arrest the person can arrest and so on 
without warrant. 

Now, he said that it is the watch and 
ward and this force will be on the same 
footing. This is not at all true for the 
simple reason that the watch and ward 
has got the same rights as private 
citizens. I can start legal proceedings 
against them, as I can start against any 
private citizen. The   Industrial Force will 
be  protected 

here by certain provisions of the law. 
They will enjoy certain immunities which 
available to the police force. Therefore, 
they are not on a par with the private 
citizens or with the watch and ward. They 
enjoy certain extraordinary and special 
police powers in this respect. If is not an 
accident that in such matters the sections 
which apply to the police force als0 apply 
to these Forces here. You will find in 
clause 20 that the Payment of Wages Act, 
the Industrial Disputes Act, the Factories 
Act and similar other Acts will not apply 
to this Force. Therefore, in the industrial 
empire or set-up we are creating a Force 
which will not be governed by the normal 
labour relations Or the employer-
employee relations, but will be governed 
by the discipline and code of conduct that 
govern the police. Essentially you are not 
only creating a police force, but actually 
you are operating in the States' territory. 

I do not wish to say very much. I could 
have said much. Therefore, you will see 
that you are creating really a parallel 
police force on the States. It is bound to 
give rise to political complications and 
legal complications. I would have 
understood even legal complications, but 
it would create serious friction and to put 
it mildly certain irritations and all that. 
Why should Mr. Annadurai, why should 
Kerala, why should U.P. have a whole 
Central Industrial Security Force, and I 
call it police force, spread over, because 
there are certain industrial undertakings? 
If this is carried to its logic, it means that 
in the States of the Indian Union there 
will run a parallel police force and it 
would cost here Rs. 1.55 crores. After 
three years it would be Rs. 4 crores and so 
on. This is absurd. That should be 
avoided. If the State Government could 
protect all your Central Government's life 
and property, certainly they could be re-
lied upon to protect public undertakings 
also. What has happened to the country 
that the State Governments could not be 
trusted for this? What is the reason for the 
lack of confidence 
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in the State Governments? Is it just because 
non-Congress Governments have come into 
existence? 

HON. MEMBERS:      No, no. 

SHRI BHUPESH GUPTA: You should not 
exhibit such lack of confidence in the State 
Governments. That militates agai«st~1ne 
federal structure. I should, in all seriousness, 
like to say that this is the worst type of 
"gherao" Mr. Chavan is guilty of. This is 
"gherao" of the State, "gherao" of the 
working-class, "gherao" of the Constitution. 
Mr. Chavan is guilty of the biggest political 
and constitutional "gherao" in the country 
today, thanks to this measure. If anybody Is 
really indulging in any grandiose scheme of 
"gherao" of the Constitution, of the States, of 
the economy of the working people, it is Mr. 
Chavan. 

Finally one point and I sit down. The Bill is 
patently anti-working-class. The whole 
scheme has been conceived because of the 
failure of the industrial and labour policy of 
the Government, because of the failure of the 
economic policies of the Government, 
because of the great discontent. They do not 
wish to meet this discontent by reasonable 
polices and by a modification of their policies. 
Hence they are creating a force of terror and 
intimidation against the working people, 
which would be, according to the provisions 
here, at the back and call of any industrialist 
of the country. Today our working people is 
faced with an Army, with a State force, apart 
from the police force, which would conti-
nually threaten it and it would be available to 
the private capitalist even to suppress ony 
struggle, agitation and so on. Therefore, let us 
be clear about it. It has been conceived In 
malice against the working class. It is a 
'measure which permeates with a spirit of 
hostility against the working-class. At the 
same time, it breathes the spirit of the 
monopolists who In the United States of 
America and certain other countries maintain 
private armies. They at least maintain private 
armies, but here we are at the 

expense of the public exchequer producing a 
State police force to be at the disposal of the 
employer class, the capitalist class, to be used 
against the working people. This will spoil the 
industrial relations in the country, but we want 
to develop better industrial relations in the 
country. 

Finally, as far as the loss of property is 
concerned, let us not talk about it. Our 
working people are excellent people. Our 
working people are second to none in their 
patriotism. They love the creations of their 
labour. They love it like a mother who loves 
her children. But here they proceed in such 
matters with the distrust of workers, from a 
posture of hostility against them. If property js 
being wasted in the public sector under-
takings, it is because of the mismanagement. 
The other day the Pande Committee Report 
came out. It shows that due to 
mismanagement in Durga-pur by the 
management, Rs. 16 crores have been lost. We 
have information at our disposal to show how 
they indulge in blackmarketing the goods of 
the public sector undertakings, how corruption 
takes place, how materials are removed. I have 
apprised the Minister about Bhilai and other 
places in Madhya Pradesh where it was shown 
that some top engineers were stealing away 
the properties of public sector undertakings 
and selling them in the black market. 
Therefore, I regret to say that when measures 
are needed in order to stop corruption in high 
places, mismanagement in industry indulged 
in by the bureaucratic misfits all along, here 
we are considering a measure which is hostile 
in spirit against the working people and 
against the States' autonomy. 

I only hope the working people of the 
country, the Central Government's and other 
employees will rise: against this measure in 
their trade unions and elsewhere. I do hope 
every Chief Minister in the country, whether 
he be a non-Congress Chief Minister or a 
Congress Chief Minister, every State 
Government, whether it be a Congress 
Government or non- 
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[Shri Bhupesh Gupta.] Congress 
Government, would be jealous of the rights, 
very limited indeed under the Constitution, 
given to the State. The State autonomy has got 
to be defended the working class interest has 
got to be defended. I hope thai the parallel 
police force which is now sought to be 
projected in the State in order to undermine 
the autonomy of the State, to intimidate the 
working people, to surround the non-Congress 
Ministries, will be resisted by the combined 
strength and unity of all those who stand for 
common decency in public life. We wish well 
of the constitutional processes in 
parliamentary democracy. We oppose this 
Bill; we oppose this Bill with all the hate we 
can command against it; we oppose this Bill 
with the hatred of the working class; we 
oppose this Bill as a pernicious blot on the 
legislature; we oppose this Bill as a child and 
progeny of a bankrupt, anti-working class, 
anti-democratic Government. We do hope the 
public opinion in the country will be roused to  
reject it. 

Only one word more. I would ask him to 
read the editorial of the Amrita Bazar Patrika. 
Only with your kind permission I would like 
to read that and then sit down because I have 
stated enough. Only with this I will end my 
speech. I end with this observation of a paper 
which is certainly not Leftist. It is the leader 
of the Amrita Bazar Patrika of June 3rd—"Ill-
conceived". This is what it says: 

"On the following day the Government 
sprang yet another surprise on Parliament by 
introduc-. ing the Central Industrial Security 
Force Bill which, it may be remembered, was 
the former Home Minister Nanda's pet-child. 
Mr. Nanda's move to create a Central security 
force for the better protection of certain 
industrial undertakings was not welcomed, 
nay it was strongly opposed, by many States 
even though they were Congress-governed.   
For the move was a clear re- 

flection on the capacity of the State 
Governments to protect properly industrial 
undertakings located in their areas. In the 
changed political set-up the Bill, when 
passed into law, may even poisen Centre-
State relations. 

  

But did not political prudence and 
normal courtesy demand consultation by 
the authors of the Bill with the State 
Governments? 

  

The Union Government is  virtually 
seeking through this measure to create a 
"parallel police force"." Thank you. 

SHRI VIDYA CHARAN SHUKLA: 
Madam Deputy Chairman, I am very thankful 
to the hon. Members who have taken part in 
this debate. Most of the difficulties of 
Members relate to two main points. One 
comes under the general heading of 
constitutional and legal matters about which 
many Members have expressed their opinion 
from both sides of the House. The Law 
Minister also had the occasion to intervene in 
this debate in the earlier stage where he tried 
to set many of those doubts at rest. Madam, 
because of this, I do not want to go in detail 
into these constitutional or legal matters, and 
secondly also because this Bill is being 
referred to the Joint Select Committee where 
hon. Members belonging to both sides of the 
House will have an opportunity of going 
threadbare into the provisions of this Bill and 
remove whatever constitutional or legal 
lacunae it may have. I do not say that this Bill 
has any constitutional or legal lacunae, but if 
this Bill has any such thing, it could be 
removed at the Select Committee stage. 

The other difficulty that the Members have 
had and which they have pointed out is 
regarding the questioa of encroachment on the 
rights of the States by this Bill. Madam. I will 
say a few things briefly about this point.   
First   of   all   reading   through 
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the Bill it would be apparent that the Bill is 
solely designed to streamline the watch and 
ward organisations in the various public sector 
undertakings. By experience we have found 
that haphazardly recruited, ill-trained and ill-
equipped watch and ward staff cannot look 
after the public property, cannot look after the 
public sector installations. It is absolutely 
essential that we have a well regulated, well 
trained, well disciplined and well equipped 
force to look after installations into which 
thousands of crores of rupees of this country 
have gone. It is not a question of taking over 
the functions of the State police. As the hon. 
Members might recall, the local State police 
has not been guarding the installations or the 
local State police has not been doing the watch 
and ward duty in the various public •sector 
undertakings. The local police has been doing 
the normal law and order activities and they 
have been maintaining public order, and even 
after this Bill is passed and an Industrial 
Security Force is created the State police will 
continue to do the same work which they have 
been doing so far. I want to emphasise this 
point again and again that this force is not 
going to take away even a small part of the 
work of the local police force. The local police 
force in the various public undertakings, 
whatever they have been doing so far, will 
continue to do that. Therefore, their 
responsibility and sphere of activity will not be 
restricted by this force. 

 
SHRI VIDYA CHARAN SHUKLA: I have 

already said and again I say that this force is 
mainly meant for watch and ward duty, to 
protect the installations, to protect the stores 
of the public sector undertakings, within the 
premises of the industrial undertakings. 
(Interruption) I am very sorry that most of the 
Members who spoke with such vehemence 
about this have not apr>r«>Hated tb-o«e 
provisions 

in the Bill. That is why I am going into this 
matter in a little detail. Again I want to assure 
the hon. Members, particularly of the 
opposition, that this force is not going to take 
over any law and order duty. This force is not 
going to take over any of the duties which the 
State police is doing at present. Organising 
the watch and ward a little better and 
amalgamating the Fire Fighting Services in 
the various public undertakings into the 
Security Force—these are the two main aims 
of this Bill. 

There are  a few doubtful    points which the 
Members have raised on the basis of the 
Constitution, on the basis of this law and that 
law.   As I have already stated, all these points 
can be considered  very  properly.    We  have 
already considered them in an      in-foimal 
gathering of various Members who took part in 
this debate.      That is  why after  consulting      
them     we thought that it would not be proper 
to   go  through  this  Bill  without  reference  
to  a  Joint  Select Committee because hon. 
Members belonging     to both Houses raised 
certain doubts, and this   proves  that   the  
Government  is not interested in rushing 
through this measure.   We do not want to    
rush this Bill through this House and that 
House and 'make it a law.   As a matter of fact 
this Bill has nothing to do with   politics   
whatsoever.      It      has nothing to  do with 
gheraos .    It has nothing to do with labour 
disputes or labour   trouble.   It  is   not   meant 
to suppress any legitimate labour activities.   I  
would recall that  this Bill— the   hon.   
Members  must   note  this— that this Bill was 
introduced in this august House before the 
general elections, much  before the question     
of gheraos arose in this country.    If this matter 
was related to gheraos, if we were concerned 
about gheraos and to fight  that  we  have  
brought  this   in, then  hon. Members with 
justification can say that we want to fight those 
things  with  the   aid  of  this   Bill.   I will 
again remind the Members that this Bill was 
introduced in this House much   before   all  
those   contingencies arose in this country.   
This will go to 
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[Shri Vidya unaran anuKia.j prove that this 
is a common law Bill which is only lestricted 
to the aims and objects as we have stated in 
the Bill. So, I hope that the Members will 
agree with me that this Bill has no politics, 
this Bill does not seek to restrict the rights of 
the State Governments in any manner. I can 
assure the House that if it does restrict the 
functions of the police force or of the State 
Government, at the Select Committee stage 
we can consider it and if there is any 
objectionable feature, we can even consider to 
remove it. I can assure the House and the 
country that the intention of the Central 
Government is not to restrict the rights of the 
State Governments in any manner. As far as 
this measure is concerned, we are only 
interested in effectively protecting the public 
property in to which thousands of crores of 
public money has gone. That is our sole aim 
in bringing this Bill before this House and I 
would say that to this laudable aim there 
should be no objection and no controversy as 
far as this House is concerned. 

Madam, I have covered most of the points 
as far as the question of the encroachment 
upon the rights of the States is concerned. 
There is one small point about the labour 
activities. Some Members were concerned that 
this Force might be used to suppress the 
legitimate labour activities, I can assure the 
House that this Force is not meant for 
suppressing any legitimate labour activities 
anywhere and this will not be used for that 
purpose, except for the purpose which I have 
already stated here. It is rather unfortunate that 
some Members have doubted the very bona 
fides of this Bill and have imported or tried to 
import politics into it. I would again 
emphasise that this Bill has no political 
considerations, this Bill does not seek to 
restrict the rights of the State Governments; it 
is a pure and simple watch and ward Bill. We 
want to create an effective watch and ward 
service for the public undertakings. If there 
are any objectionable features, we will be 
prepared to consider them 

and see that they are all put in a manner 
which will not affect the susceptibilities of 
the State Governments or take away any right 
which legally and constitutionally belongs to 
the State Governments. 

Madam, with these words, I would 
commend the amendment which the hon. 
Home Minister moved to refer this Bill to a 
Joint Select Committee of this House and the 
other House and I hope that this House will 
accept that amendment of the hon. Home 
Minister. 

THE DEPUTY CHAIRMAN: The 
question is: 

"That the Bill to provide for the 
constitution and regulation of a Force 
called the Central Industrial Security Force 
for the better protection and security of 
certain industrial undertakings be 
circulated for eliciting opinion thereon by 
the 31st December, 1967." 
The motion was negatived. 
SHRI BHUPESH GUPTA: Madam, I 

move: 

"That in the notice of amendment dated 
the 5th June, 1967, in the motion for 
reference of the Bill to a Joint Committee 
of the Houses, for the words "the first day 
of the next session', the words and figures 
'the first day of the last session in 1971' be 
substituted". 
THE DEPUTY CHAIRMAN: The 

question is: 
"That in the notice of amendment dated 

the 5th June, 1967, in the motion for 
reference of the Bill to a Joint Committee 
of the Houses, for the words "the first day 
of the next session' the words and figures 
'the first day of the last session in 1971'  be  
substituted." 
The motion was negatived. 
THE DEPUTY CHAIRMAN: The 

question is: 

"That the Bill to provide for the 
constitution  and  regulation   of      « 
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Force called the Central Industrial Security 
Force for the better protection and security 
of certain industrial undertakings be 
referred io a Joint Committee of the Houses 
consisting of 45 members; 15 members 
from this House, namely:— 

1. Shrimati  Violet  Alva, 
2. Shri K. S. Ramaswamy, 
3. Shri M.   P.   Bhargava, 
4. Shri M. Govinda Reddy, 
5. Shri Nand Kishore Bhatt, 
6. Shri Akbar Ali Khan, 
7. Shri B. K. P. Sinha, 
8. Shri M. M. Dharia, 
9. Shri Krishan Kant, 

 

10. Shri Bhupesh Gupta, 
11. Shri K. Sundaram, 
12. Shri Rajnarain, 
13. Shri Banka Behary Das, 
14. Shri D. Thengari and 
15. Shri A. P. Chatterjee 

and   30   members   from   the      Lok 
Sabha; 

That in order to constitute a meeting of 
the Joint Committee the quorum shall be 
one-third of the total number of members 
of the Joint Committee; 

That in other respects, the Rules of 
Procedure of this House relating to select 
committees shall apply with such 
variations and modifications as the 
Chairman may make; 

That the Committee shall make a report 
to this House by the first day of the next 
session; and 

That this House recommends to 
the Lok Sabha that the Lok Sabha 
do join in the said Joint 
Committee       and communicate 
this  House  the  names  of  members to be 
appointed by the Lok Sabha to the Joint 
Committee." The motion was adopted. 

The   amendment  moved   by      Shri 
Balachandra Menon was barred. 

THE PASSPORTS BILL,     1967 

THE DEPUTY CHAIRMAN: The next 
item on the Order Paper—the Passports Bill, 
1967. Shri Surendra Pal Singh. 

 


