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NI TEATOAW: g e
XIZETaT, VAT S WO T 4 &

SHRIMATT INDIRA GANDHI: One

hon, Member has made the point
ahoul (he evacuation.of the UN. con-
iingent., 1 do not know what he was
tryving to prove. I do not know whe-
iher he was trying to find an alibi
for a totally indefensible gttack again
by Teraal,

SHRI SUNDAR SINGH BHAN-
DARI: Was it only because of sco-
aomy?

SHRIMATI INDIRA GANDHI: This
i= entirely incorrect and I am told
fhat my colleague, the Defence Minis-
ter, has just now contradieted that
statemen:, When the UNEF was in
Gazn, Ilsrael knew it.
the position. They knew that this
conlingent was awailing evacuation,
To atiack and kill these missionaries
of peace was cruel and wanton. There
is ohsolutely no justification for this
act The United Nations Emergency
Force consists of abou' 3,400 people
and the Indian contingeny is asbout a
thousand. Contingents of other coun-

tries are also there and the sugges- |

{ion that we have been negligent is
as unworthy as it is irresponsible,

Tha approved U.N. schedule pro-
videq for the repatriation of (he
Tndian coniingent is on the 19th June
by sea. It was but natural for the
Government of India, in the interests
ol an orderly withdrawal of the vari-
ous contingents by the UN., to agree
1o the achedule ang mode of repatria-
tion decided by the United Nations,
Naturally we could not dream that
Israel, knowing the entire situation,
would act in the way it did. I am
syrprised that al*hough hon. Members
have expressed a little sympathy for

the bereaved families, they have
deait il this ma'ler so lightly as
not even to condemn this action

taken by Israel.

They knew |
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As regards the food ships there wili
perhaps be some delay and | am
sure the House will be glad to know
that an Indian food ship coming
from the U.S.A. was allowed to pass
through the Suer Canal. I do mot
think there is any other point. All
the important points have been cover-
ad.

MR. CHATRMAN: The House stands
adjourned till 2.30,

The House then adjourned,
for lunch at forty-two minutes
past one of the clock,

——

The House reassembled after [uach
at half-past two of the clock. Trz
Vice-CaAmman  (Supr Axsar  Au
Knax) in the Chair,

THE PASSPORTS BILL, 1967—contd.

st (wiwa wwi (wer waw)
A9 BT W, Trave few § ey
¥ w35 gra fawre gwr fe w0
TE WA ¥ W AW #7993 Oy
Wl §% Fu § @A wrgar § fawe
a7 wAmifa g%z g Wy fs wgw
775z F afgs § gias Sev
AT & 1| mra 7 ey oAt A ke
g 34 A4 & T4 T §3 WY ¥
a1 fa srgeoomar wEgy  ar g
M FT AT WEy & | IT 7T U
e & fag araror: o g AR
awr s wifgg ar @l 3§ swe
Afaagi az A wE, Fw fo 3w 24 %1
TV 2 (&1) & grew gear § Iwa
my—
“the classes of persons to whom
passrov's and travel doeuments
veferred to respectively in sub-

section (1) and sub-section (2) of
section 4 may be issued;".
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| =T Faem ant)
THE MEF A AT Z9G H wHF a9
¥ foa sfawre 2y & o fea-faa
faqdi 97 3% =q qA F wlawe
i sow fAwa e &) v v
fadga fwar a7 & w4 F e
At Al aFT F OURGE FATH AT
oot weimd &1 7 8, @® w9 A
afeast wraqiE, A AWT w1 AiE-
foqsr grag® #ix M TW1T 97
femrafes aradd "z T wwrT
F gfam sraiz W diT wwT & a0
ST o1 Tad garer fzm & wiT
28 ¥ 29 g7 fq9%a &ar 9rEq #
fo 7z & wiww A @ Faa maq
¥ zm ¥ oW e wfgy 1 feAs
GFETT F GTIE, TEGTE g1 917 A faw-
fawr =1 fa7 wrd wfed =i iwafew
*1 A2 fad snq wfed oo faoq %
niiEaraz &1 & wiewe dar =izl
fir 3z oz fasfos &% @tz samg f«
3 €1 W7 wraa § g9 F a7 siwarc
a@t faar wmar =felr

Tl SFT AN N 4T 4 @UN
i & 38 37 fr wrem =w @ &
fram @719 & w1 afgqrod anF wada
xe o fgsg s —

“the appointment of appellate
authorities under sub-section (1) of
section 11, the jurisdiction of, and
the procedure which may be follow-
ed by, such appellate adthorities;”.

wrax & zw & ag wfawre T
Zia1 wifgd s 7 w99z wade= =
frgfer & s oo w4 & 1 faw awe
Fwéfmadt % gran § e wgi g0 HiqA
¥ ey w1 Agde wafet  gnit
I 9w T qEt W g wfEgd, mae
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H5EW wEf T A T fw A q19a A
weqar §, IEmea &, 77 i A &
wWe WA aeEy
AL E g T & 3w awAT E
i, wWelEdwT §1 &, 9ORT F°
O T ®F § W99] 093 (FFAF 7791
sifg, @1 ¥« fdaw &
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DR. (MRS.) MANGLADEVI TAL-WAR
(Rajasthan); Mr.  Vice-Chairman, this
Passports Bill, 1967, seeks to replace the
Ordinance which was promulgated following
the Supreme Court judgment in Satwant
Singh Sawhney vs. the Union Government.
The right to travel abroad was a part of
personal liberty. Prior to this decision of the
Supreme Court passports were Issued by the
Government in the exercise of its executive
power to conduct foreign relations. Before
this judgment—I yould like to quote here
from the Bill:

"A passport was considered to be
essentially a political document, issued in
the name of the President of India to the
Governments of, or authorities in foreign
countries requesting them to afford
facilities of safe travel to the holder in their
territories and to provide him necessary
assistance and protection."

So it gives permission to go out of the country
and it will also give protection and facility to
the holder of the passport. In short it was
considered necessary to give permission or
permit or identity card as it used to be to a
person who was travelling abroad. But the
majority decision of the Supreme Court in the
case aforementioned denied the Government
any such absolute power though it was a
majority of three versus a minority of two. So
it was a question of a very close minority.
The majority upheld the Government's view-
point. The majority held, inter alia, that the
right to travel abroad is a part of a person's
personal liberty and he could not be deprived
except according to procedures established by
law in terms of article 21 of the Constitution.
There was no law establishing such proce-
dures; the Government had no right to refuse
the passport to any person who might have
applied for the same. So, to get over he
difficulty, this Bill has been brought before
the House and I think that it is an essential
Bill, and it nmst be passed.
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Another point is that article 14 is part of
inherent rights; it has also been stated in the
judgment. Article 14 says that all citizens of

India should be equal. It says—

"The State shall not deny to any person
equality before the law or the equal
protection of the laws within the territory
of India."

Although there is no mention in this article
about any foreign travel, the Supreme Court
has held that the liberty to go abroad is part
of the liberty at home.

Sir, it is stated by some hon. Members that
passport is of recent origin. Previously, there
was no passport. And Mr. Rulhnaswamy has
mentioned that ,hen ha went abroad, his
father just bought a ticket for him as if he was
going from here to Bombay and he went out
of the country. After the First World War—
and many of the friends ove, here must have
had the same experience—when 1 went
abroad, I had to get a passport. But there was
no P Form which is very troublesome during
these days. More and more restrictions are
being put on the individuals who are
travelling abroad. In these days when there is
a shooting war, passports, identity cards,
restrictions and permissions are very
essential, very necessary, when there is s
much of dissension, so much of wa, going on
in the Middle East and in South East Asia.
Really, countries, instead of getting together,
are getting far apart; they are getting
suspicious of each other; they do not trust
each other's good intentions. Therefore, some
kind of restriction in issuing passports is
absolutely necessary. It is said that in
countries like the United Kingdom, the USA
and Canada, there are no regulations about
passports.
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THE MINVSTER OF EXTERNAL
AFFAIRS (SHBI M. C. CHAGLA):
There are.

DR. (MRS.) MANGLADEVI TAL-
WAR: Written regulations?

SHRI SYED AHMED (Madhya Pra-
desh): In 1920 there were regulations.

DR\ (MRS.) MANGLADEVI TAL-
WAR: In England, of course, everything
goes by usage and convention. But even
th we they have a Passport Act.
Therefore, we too have to pass this Act
in mir country.

Sir, hon. Members have mentioned
about the tyj»s of passports. Well, the
types of pai'ports are mentioned at page
2. Th --e are three types, the ordinary
passport, official passport and diplomatic
pawport which, I think, ars even today in
use. So, there- is nothing new about this.

Then it is stated:

"(a) issue the passport or travel
document with endorsement, or, as the
case may be, make on the passport or
txav-jl document the endorsement, in
respect of the foreign country or
countries specified in the application;"

That means all the countries that a
candidate has specified or for which he
has asked for permission to be ffiven.

Then there is the restriction. There are
some countries for which the passport is
refused and he is not allowed to wvisit
them. The third thing is
to:

"refuse to issue the passport or
travel document or, as the case may
be, refuse to make 021 the passport or
travel document any endorsement."

That means that the passport, the
permission, is refused to some citizens of
India. Well, that is necessary, Sir, in the
interest of the security of the country and
also with regard to our relations with the
other countries.

[ RAJYA SABHA ]

Bill, 1967 2710
One  hon. Member has  men-
tioned .
(.Time bell rings).
How much time?
THE  VICE-CHAIRMAN  (SHRI

AKBAR ALI KHAN): We are giving
fifteen minutes each.

DR. (MRS.) MANGLADEVI TAL-
WAR: Fifteen minutes are not over
yet.

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): You have gat
three minutes more.

DR. (MRS.) MANGLADEVI TAL-
WAR: Three minutes? 1 thing I have just
begun.

SHRI SYED AHMED: No Chairman
will ring the bell without reason.

DR. (MRS.) MANGLADEVI TAL-
WAR: As. I have got only a few minutes
more, [ would hurry.

There is provision for appeal. Of
course, delegation of power to have
passport authorities at State level and at
other places is necessary. Everyone
cannot come to the Centre. There is
provision for appeal. I will j«* read it
out:

"Any person aggrieved by *» order
of the passport authority under clause
(b) or clause (c) of sub-section (2) of
section 5 or clause (b) of the proviso

and so on and so forth. If anybody i
aggrieved, he or she can make an appeal.
I would like to say this that I quite agree
with some of the hon. Members who
have spoken before, who have suggested
that there should be an appeal, that a
tribunal especially meant for this purpose
be created. It may be called by any name;
or it may be called the Passport Tribunal.
It should be a body or an agency to
whom an appeal may be made; it should
not be just a superior officer or a passport

authority, because they are both
executive authorities. And one executive
authority, of course,
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feel: very much sympathetic towards the
other executive authority. Therefore, I
submit, Sir, that th, right of appeal should
be given, and, of course, it is already
provided in the Bill. But that body or that
tribunal should be drawn from' the
administrative set-up.

Thank you.

ot Preret fag (390 wo7)
ST 1 A fae A ST A
R 507 q; TZT 0 A FH A AS
afer aradt & ) o7 A Feelr %
% mifeey & fodr gafy qrdfoni & fr =g
TF 9 ¥ Al oz AT g e ¥
T AT FFT & AR A A T &
AMTIZIATT N TR TIAT AT "8
a fFowr wmae Y 7 agles
gifaa Y, oF or & 8% e A 9
# &1 TRz T AY | AT T ST
¥ vifrewar 2 (5 A o7 TR T
¥t agfar adt 47 49 ¥ wafoat oaw
F2 & 7 o5 1 0F 77 7 A ATAw
faarg w7 727 q7n @ 9 awan
qATLI, & F1E wAIG A 2w oo
AT & FAT AT, AT g0 THIE T
@A AT T T H R FRET A
gafan a7 ag7 =< & f aroe &
feafw@ § a7y e FNF AR A
T FAT F1 a0 wfgavar s aifs
AERF AL AR e 979 39 Al
w1 5 fodt 1 qaE 2 a1 7 2, 390
T A FT A

a1, Ao g & 47 g wwfar
1A AIT A GF FF 19 TAT AL
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W A1 WA T 47 S | e s
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A faai fe) | & gt e A A9 | 7 End
ITE FT H1E GAT FeAT FO7 (o FT WEEAT 4T | IT AW ATHAT
fay zq =fafw & s=m 18 4= FmgAeTe ®H HREE T S0-
gyifea 78 & 19z s &, e ¥ quss T a4 afw geaw

wafa it are a% #1 g1 aFd, ar {44
&, F1 i AY BT TF FT &Y A3, AT
At & A grm oo

QF AT HIEW . TAHT HAAA
qar & !

sit fraver Fag © o I F1 waSr
& WY 9z 24T F | WAT F HASAT ST 7T
TaAS & o7 394 gaaw wr g ?

“Whoever contravenes any condi-
tion of a passport or travel docu-
ment or any provision of this Act
or any rule made thereunder for
which no punishment js provided
elsewhere in this Act ghall be puni-
shable with imprisonment for a term
which may extend to three months
or with fine which may extend to
five hundred rupees or with both.”

TEUF TAr 9ra g aa fw A
mfFaay 7 2977 T LA EY
Tl g A an g 5 o faarw
faar s =nfed

ag 43 gafvendt & fo ga weww
& AT Atea A /[T & T8 QAT i
&1 F UF AL WAMAS T AT ST FT
T T G Fe AT A Gy
FATST TT WTRT sory fa=mar 41 | 5o
oY a%r 16 ¥ formr gan & -

“No suit, prosecution or other
legal proceeding shall lie against the
Government or any officer gr autho-
rity for anything which jg in good

faith done or intended to be done
under this Act.”

3% ¥ TEEY wEw g 7 WY S
For wor frar a1 7 mre o T
g 9T ART FT qAvWE @ AN 97
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qgas H oM 1928 ¥ WA qiEfr
Fiva g€ ot aa faar 971 ofgc @ 7



2715 Passports
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WHAZ #1949 ¥ qH 559 7 g1 ) A
qg AT AT qF wIHT AT T ag wigon
A AHT @i w7 gq faafas
§ qQadt TrE a1 Ay 39 geardy &1 |
T A F A @ |

(Mysore):
Ad'CEra

Mr. Vice-Chairman, I am
VCLNIAOO M ItfHS

sorry I forgot to bring my copy in which I had
made notes. So I am offering such remarks as
I do remember and as pass through my mind.
Thanks to the case of Mr. Sawhney vs. the
Union, the passport procedure is being put on
the statute book. The present procedure of
issuing passport is not without trouble. I am
one of those who believe that every citizen
should be able to get a passport if he wants it
unless he comes under certain categories ...

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): As early as possible.

SHRI M. GOVINDA REDDY: Yes, I
agree, that was what I was going to say. But
what happens now is, an application is made
and it is sent to the police for verification. It is
all right. The passport authority should know
the bona fides of the person who is an
applicant for a passport. But even after
receiving  police  verification,  passport
applications are held up unless the person
himself goes to the passport office, not once
or twice but ten times. I myself have inter-
vened in many cases. The Regional Passport
Officer refers "the matter to the higher
authorities as a matter of routine. This is all
right in a doubtful case, in the cases where, in
his opinion, it is not desirable to issue a
passport. In such cases if he seeks the opinion
of higher authorities and gets their sanction, it
is all right. One can understand that. But one
cannot understand the matter being referred
as a matter of routine. For
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instance, many people from Bangalore apply
for passports at Madras. They will have to go
to Madras at considerable expense, not once
or twice but several times and still they do not
get unless they bring influence to bear. This is
my personal experience and I had had to
speak to the Chief Passport Officer about the
inadvisability of the Regional Passport
Officer referring the matter in every case to
the Chief Passport Officer. This involves
terrible national waste, waste of money and
waste of time on the part of the applicants.
This, 1T am humbly submitting, must be
avoided. Of course, the working of the Act
depends upon the spirit in which it is worked.
Even supposing that we pass it and it becomes
an Act, unless the passport authority realises
the difficulties of the public, this Act, I do not
think, would be worked in its spirit.
Therefore, I am placing this difficulty .

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Some arrangement can be
made at Bangalore.

SHRI M. GOVINDA REDDY: Should be
made.

SHRI M. C. CHAGLA: The Regional
Passport Officer need not refer every case to
the Central Government here but only in cases
of difficulty or doubt he should refer the
matter here. Otherwise, he has got the
authority to issue passports and instructions
had been issued to them. Now under this Act,
there would be no difficulty. The Regional
Passport Officer in Bombay or Madras can
issue the passport. But if he finds any
difficulty, which will be rare, then only he
would refer the matter to the Chief Passport
Officer.

SHRI M. GOVINDA REDDY: He has
authority, no doubt, but he does not want to
take responsibility. I am speaking from
experience. I can point out a number of cases
where there was no doubt at all .
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SHRI M. C. CHAGLA: This is an
administrative matter. This can be looked
into.

SHRI M. GOVINDA REDDY: He has got
the full authority. Even if he issues nobody
will object. Even in such cases, he thinks it is
saier to refer it to the Chief Passport Officer. I
do not mind his referring to the Chief Passport
Officer, but it involves a lot of expenses on
the part of the applicant, waste of time on the
part of the applicant and inconvenience also to
him. For instance, a doctor in London
suddenly died and his brother here received a
cable. His wife was there and his young child
was there. I had to speak to the Minister about
it because the passport had to be issued the
next day to bring the body from there. We
encountered a lot of difficulty even after
proving the bona fides of the case of death
and there being nobody to help them and the
necessity of the brother and his wife going
there. Such cases do happen. I do not mean to
say that in every case there is trouble. But in
my opinion, it can easily be avoided.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): In such cases, to get emergency
passports one has to go to Madras.

SHRI M. C. CHAGLA: Every passport
officer has the authority to issue
a passport.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): We have not got them in
Hyderabad and Bangalore.

SHRI M. C. CHAGLA: 1 do not know
where the regional passport officers are.
Wherever they are, we can have more.

SHRI M. GOVINDA REDDY: It would be
convenient for the public. This is one thing.
Secondly, when the pages in the passport are
exhausted, now an applicant will have to go I
through the same procedure Of filling
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[Shri M. Govinda Reddy.]

up the form giving all the particulars. That, I
think, is unnecessary. Because the passport
will be there—only the pages will have been
exhausted—it should be still valid. So it
should be easy for the passport officer to
make an endorsement, instead of putting the
applicant to go through the entire procedure
of filling up all the details of the form. So this
is a matter of procedure which may be
attended to.

Then, Sir, in issuing passports to Members
of Parliament when they go on official work
as members of a parliamentary delegation, or
when deputed by the Foreign Minister or the
Prime Minister, the Members of Parliament
get official passports. Here I want to submit
this. Now, Sir, a Class IV officer or a Class III
officer, who accompanies a Class I officer,
also gets an official passport, and a Member of
Parliament also gets an official passport. Now,
Sir, you have -gone to the United Nations and
you and I have seen the people there looking
into our passports and saying: "How are you
an official? You ar, a delegate of the Indian
delegation and still you have an official
passport."
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THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Judgments generally are
available in the library. But it ig not the duty
of this Secretariat to provide it, because it
does not come within the meaning of a State
paper or a State document. I am sure Mr.
Chagla will get a copy and place it on the
Table. It would be convenient fo;r the
Members.

SHRI M. C. CHAGLA; 1 think all
judgments of th. Supreme Court are to be
found in the library.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): It is not reported. I would
request the Minister to see if he can get a
copy to place it on the Table.

SHR M. C. CHAGLA: I am told twenty
copies have been laid in the library of
Parliament. I cannot do more than that.

SHRI R. S. KHANDEKAR (Madhya
Pradesh): Are you circulating it to the
Members? It iy important. The whole Bill is
based on that judgment.



2723 Passports

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): We will get a copy- here.

A THRATIAN . FIGT AT FAFT
CEd

THE VICE-CHAIRMAN (SHRI' AKBAR
ALI KHAN): Ther, are twenty copies in the
library.

SHRI M. C. CHAGLA: And they can he
sent for from the library.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): You see, Mr. Rajnarain, how
prompt the Government is to carry out your
desire.

Y TEATAN - FW O W
ar)

SHRI M. GOVINDA REDDY; I was on
the point of the desirability of issuing
diplomatic  passports to Members of
Parilament. I do not know if there are definite
rules that diplomatic passports should be
given only to diplomatic personnel. When the
late Prime Minister Lai Bahadur Shastri, sent
some delegations composed of Members of
Parliament, the leaders of the delegations got
diplomatic passports but the members of the
delegation did not get diplomatic passports;
they got official passports.

SHRI DAHYABHAI V. PATEL (Gujarat):
Perhaps the Congress Party knows what type
of people it has selected to be candidates.

SHRI M. GOVINDA REDDY: So if a
diplomatic passport is issued to a Member of
Parliament when he goes abroad, his status
will be improved, not that he got any
extraordinary advantage because of that. I do
not know if the External Affairs Ministry
considers the issue of diplomatic passports as
a peculiar privilege available only to
diplomatic personnel, because exception has
been made in some
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cases, as I referred to. So I would humbly
submit to the Ministe, to consider this
question. Even a servant, who is Class IV, he
gets official passport, and you and I also get
official passport. That is very wrong.

Then you prescribe the maximum; of
course, it is twenty-five rupees now. I think it
is a little high. Now, when it will be
prescribed under the rules, it may be a little
lesser.

SHRI DAHYABHAI V. PATEL: Only at
the beginning.

SHRI M. GOVINDA REDDY: But the
maximum should have been a little lower.

I agree with Mr. Triloki Singh that this
"public interest" is a very vague term. Now it
depends on the passport officer to determine .

PANDIT S. S. N. TANKHA (Uttar
Pradesh): It is a wide term, not a vague teim.

SHRI M. GOVINDA REDDY: All right.

SHRI A. M. TARIQ (Jammu
Kashmir): Whatever is wide is also vague.

and

SHRI M. GOVINDA REDDY: You make
it BO wide that it is undefinable; so it will be
ultimately left to the authority to interpret
what 'public interest', is. Instead, if we want to
categorise people, we could have done so.
This has been done in clause 6 and in another
clause also. In those clauses some categories
have been mentioned. Similarly we can say
that whoever in the opinion of the Gov-
ernment is such a person that it would be
prejudicial to issue a passport to him, he may
be denied the passport. Some such thing must
be brought in, instead of using these wide
words and thus giving the authorities some
grounds for making it an excuse.
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[Shri M. Govinda Reddy.] In clause 13
we see it stated:

Passports

"Any officer of customs empowered by a
general or special order of the Central
Government in this behalf and any officer
of police not below the rank of a sub-
inspector may arrest without warrant any
person against whom a reasonable
suspicion eixista. . ."

This, I think, is giving too wide a power.
Even a sub-inspector if he has a reasonable
suspicion that the man has committed an
offence, can arrest him. I think this provision
may be reconsidered. Similarly .

SHRI A. M. TARIQ: There will be any
number of arrests at the airport.

SHRI M. GOVINDA REDDY:
Actually the people who want to escape do
escape, as was pointed out by ah hon.
Member yesterday.

Therefore, what I say is that I want the
procedure for the issue of passports to be
'simplified. In fact, in many of the socialist
countries they can issue passports even
without any procedure and as Shri
Ruthnaswamy said, I would also like to see
the day when as a matter of right every citizen
can get his passport without any impediments
whatsoever, unless of course it is against the
interest of the country to give him the
passport.

DIWAN CH AM AN LAL (Punjab): Why
are not vises abolished?

SHRI M. GOVINDA REDDY: There is
another small point which I would like to
make. Another difficulty in the matter of
passports is getting the endorsement for the
countries which one desires to visit. It all
depends on the sweet will of the Passport
Officer to make the endorsement that you
want or to limit the countries. One can
understand that he cannot give endorsements
for countries with which we have no
diplomatic relations. But what about others?
For instance when one applied for passports
for the USA and the UK one could get them
easily. But when one applied for passports to
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go to the socialist countries there-were
difficulties. 1 do not understand why this
distinction should be made. Of course, I do
not mean to ailribute motives to the
Government, but to give all this power to the
Passport Officer, 1 think, is something very
wrong.

AN HON. MEMBER: It is because of your
p- L. 480.

SHRI ML GOVINDA REDDY: And
because of this distinction he thinks he must
be extra careful and so before he gives the
endorsement he thinks twice and in many
cases he does not give the endorsement at all.
This is a thing which should be simplified.
This is all I have to say now. Thank you.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): I should like to bring to the
notice of this august House that we had fixed
one day for the Passports Bill. Yesterday we
debated it for one hour. Ay you know our
work is still there and there is a large amount
of work to be completed. So in?r I request the
House to see that Members may finish their
speeches today? And, if necessary, we can
call the Minister to reply tomorrow. I would
like to have your cooperation in this matter.

Ao gl q3W)

arew JAAA AP, Wl g% qlEyE
F1 @ & woane & gim w2
# &1 soe gaT S ¥ SEEE 4%
AT FE OWOEd &A1 e FE
TORTL o0 992 1 0 faa gae umee
aTE &, A1 UF % ¥ g¥w FE #
ST SASTHE & TEHT ATEYTH 9 41 HIl9r9
sl ewmfEa s afmw 48949
qeagE % fawrs g afadr R &
o1 fase 2 F it o 3w s A
& wifer woa anforei &1 %@ o &
AT A8 SfEd "W FE g & fia
w1 W & A1 dmer A arfEr
wafar gfadt & av & qwgE &
# fa=msg

(FwT



2727 Passports [ RAJYA SABHA ] Bill, 1967 2728
THE VICE-CHAIRMAN (SHRI ar & T fiF TG # w2y wE i
AKBAR ALI KHAN): Is there any R é'\' o

couniry where there is no restriction
at all?
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SHRI M. GOVINDA REDDY: The

P Form is temporary.
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SHRI T. CHENGALVAROYAN
(Madras): Mr. Vice-Chairman, 1 had
never been abroad so ag to have had
the necessity to apply for and obtain
a passport and I do not think I will
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have to do that in the future either. The only
passport which I await is to a place from
which no traveller returns.

SHRI M. C. CHAGLA: There is no need
for a passport for that.

SHRI T. CHENGALVAROYAN: Sir, it is
the judgment of the Supreme Court which has
necessitated the passing of this Bill. Mr. Vice-
Chairman, according to the law as it stood
before the enunciation of the principles
underlying article 21 and article 14, as
applying to the issue of passports, it has been
fairly universally accepted that it is a political
document exclusively in the prerogative
discretion of the Government of a country to
issue passports. We have known the
continental concept of the issue of passports
for the purpose of two benefits; one is to
protect the honour, dignity and the safety of
the person of a citizen of a country when he
goes abroad and the other, incidentally and
perhaps more substantial, is to protect the
interests of the country. The Supreme Court,
Mr. Vice-Chairman, has not stated—and I
think a reading of the judgment would
convince anyone—that there is no necessity at
all for issuing passports. I have read that
judgment of the Supreme Court through *nd
through and particularly the fascinating
arguments and the viewpoint of the majority
judgment in contradistinction to the most
enlightened exposition of law in the minority
judgment and the real point of the Supreme
Court decision in my respectful submission,
Mr. Vice-Chairman, is that if there should be
an established law then it would not be
violative of article 21. Article 21 guarantees
what We may call the personal liberty but if
we understand the sequence of article 21, you
will find it comes after article 19 and article
20 and therefore if we examine the position
and *he constitutional propriety of what we
call the personal liberty. I should submit with
great respect  that this
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I may not at all be roped in but I know, Mr.
Vice-Chairman, a catena of cases in the
American courts particularly headed by "Ir.
Justice Douglas where the question of
personal liberty has been in a spirit of
judicious expansi-veness held to contain and
include all varieties of personal benefit and
personal right. Therefore this Bill seeks not,
as my hon. friend, Mr. Murahari pointed out,
to bypass the Supreme Court judgment but to
comply with the requirements of the Supreme
Court judgment.

SHRI NIREN GHOSH (West Bengal): It
is to nullify the effect of the Supreme Court
judgment.

SHRI T. CHENGALVAROYAN: Now, I
would very briefly and rapidly make my
submissions on some of the salutary provisions
of this Bill. Particularly clause 3 says that an
application is necessary for obtaining a passport;
in fact it is the key clause in the entire Bill. Now
this follows the usual pattern of legislation with
regard to the permit system. We have clause 3
which provides for an application to be made
and it also Bay* how that application has to be
dealt with. Now there has been some criticism
about this clause. It has been stated with
reference to clause 3(2) that there will be an
enquiry before the consideration of the
application for passport. My submission is, if
there is no enquiry and if we come to clause 6
we find there is provision for refusal of passport
and [ am sure any court of law will say that
without an enquiry and sufficient data there j
cannot be a proper and legal refusal. j Therefore
in my submission in the light of provisions of
clause 6 enquiry becomes absolutely necessary
and in-i dispensable. Clause 6 enumerates the |
grounds for the refusal of the pass-I port. It has
been said by the esteem-! ed Professor
Ruthnaswamy that the grant of the passport
must be the rule and refusal must be the excep-
tion. Now my submission to you is that clause 6
contains the rules  of
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[Shri T. Chengalvaroyan.]

exception when it is stated that the refusal
cannot be on *any ground (.except those
stated here. Therefore, my submission is that
clause 6 contains the rules of exception when
th« passport may be denied.

There has been another criticism with
reference to the concept of public interests in
the matter of granting of passports. For
example, one of the grounds mentioned here
is that in the opinion of the Central Govern-
ment the presence of the applicant in such
country is not in the public interest. My hon.
friend wanted a clear and more convincing
definition of the expression 'public interest'.
We have argued in courts of law on this point
as to what public interest is and we have
sought a judicial definition of the expression
and after a very elaborate argument the High
Court has defined 'public interest' as meaning
the interest of the public. If we want to define
what is public interest every definition has to
be in the form of limitations. In all such rases,
particularly in the Land Acquisition Act and
in other analogous Act whenever this question
of the paramount interests of the public is
sought to be governed the legislative practice
is to put the expression 'public interest' and
leave each case to be decided as to whether it
is in public interest or not.

There are other important salutary
provisions also. For example, there is the
provision in clause 9 of the Bill which states
that the conditions and forms of passports and
travel documents should be in the prescribed
form.

ISTow there fe another important point
which is unbodied in clause 10, namely, with
reference to variation, impounding and
revocation of passports and travel documents.
That is in the context of the duration of the
tenure of the passport. I may also refer to
clause 4 which provides for appeal. In all such
cases when the question of the right of an
individual
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is concerned and if an order is to be made
either limiting that right or restricting thai
right or denying that right, then an appeal
must be provided. I heard an objection that the
appeal ought to have been provided to some
independent tribunal. The Deputy Minister for
Foreign Affairs in his opening remarks was
pleased to state what has been the number of
passport applications and if that number were
to be taken into account and if after passing
this Bill the rejections of applications are to be
taken into account and if on those rejections
the number of applications were to be taken
into account, I am afraid that there would not
be any necessity for having an independent
tribunal for that purpose. If we examine why
we want an independent tribunal it is because
to remove any administrative bias that 'may be
present in a disposal by an appellate authority
prescribed under the Act. For those Members
who feel that way, I may give this assurance,
if an assurance is at all necessary, that article
266 of the Constitution gives ample remedy
and adequate remedy and an effective remedy
for challenging any such authority or any such
decision of the appellate court. There cannot
be a greater guarantee for the fulfilment of the
constitutional privilege and the right of a
citizen of our country.

I will also make a reference to clause 14
which gives the power of search and seizure.
In my anxiety to go through this Bill I was at
pains to spot out this particular clause and [
felt within myself that unless this powe, is
taken, tomorrow to implement the provisions
of this Bill, particularly the penal provisions
of this Bill, it would be rather embarrassing
for the authority constituted under this Bill for
investigation and for enquiry. I am sure we
know about the decisions, of the courts on
some matters particularly with regard to the
Sales Tax: Act when it was challenged that
unless there is a specific power in that
enactment giving the authority pres-
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cribed under the Act the power to seize and
search, the search and seizure would be
illegal. I am very grateful for this careful
provision of clause 14 in this Bill. I may
also bring to your kind consideration that
with reference to clause 14, there hag been
some misunderstanding, if I may say so
with great respect. It is not to give any carte
blanche to the officers concerned with regard
to carrying out the provisions of this Bill but
if ever they do discharge the duties bona fide
and in the exercise t>f their lawful duties in a
lawful manner they should not be expose”™ to
certain legal actions by pea-sons who
may be aggrieved. In other words, this
clause has incorporated the well-known
doctrine of indemnity of officers
discharging their official duties in the
course of their official business. 1 will
also submit that with reference to clause 23,
it is very significant that certain analogous
and more or less similar acts touching the
subject collaterally have been saved
from the position with reference to this
particular Bill.  For example, several acts
which are now dealing with more or less
similar or kindred subjects have been saved
by this provision. I therefore submit that
this Passports Bill is only for the pur-
pose of regulating and coordinating

the present administrative set-up.
My friend, Shri Govinda Tleddy,
has expressed certain grave doubts,

perhaps of his own personal expeirence, with
regard to the delay in the matter of
disposal of these applications. May I most
respectfully submit for the kind consideration
of th, hon. Minister that a provision may he
made in the rules, when rules are prescribed,
that if an application for a passport i not
disposed of within a particular period, say
a month or two or a week o, two, then it must
be deemed to have been sanctioned? That
provision is very salutary in order to make
the administrative set-up very alert and very
vigilant.

With these words, I have great pleasure in
whol« heartedly supporting this Bill for the
kind acceptance of this House.

SHRI A. D. MANI: Mr. Vice-Chairman the
Pass[K>rts Bill which the House is debating i
the direct consequence of the majority
judgment of the Supreme Court presided over
by Mr. Subha Rao. This judgment was deli-
vered just before he became the Opposition
Presidential candidate in the recent elections.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): It has nothing to do with the
Bill.

SHRI A. D. MANI: I am narrating the facts
and not commenting on it. I would draw the
attention to , paragraph in the judgment which
is relevant for the consideration of this Bill.
The Chief Justice and his colleagues said:

"A person may like to go abroad for
many reasons. He may like to see the
wivrld, to stay abroad, to undergo medical
treatment that is not available in our
country, to collaborate in scientific
research, to develop hig mental horizon in
the different fields and such others. An
executive arbitrariness can prevent one
from doing so and permit another to travel
merely for pleasure. While in the case of
the enacted law one knows where he
stands, in the case of an unchannelled
arbitrary discretion discrimination is writ
large on the face of'it."

This doe; not mean, as my friend Mr.
Murahari says, that there should be no
passports at all. All that the Chief Justice said
was that there should be no arbitrariness in the
issue of passports and', therefore, a Bill of this
kind is within the competence of *°
Government and Parliament because the Bill
seeks to impose restrictions en the arbitrary
power of the executive Government.

I would like to refer, before I go on to deal
with the clauses of the Bill, to a suggestion
made by Shri M. Govinda Reddy that Members
of Par-I liament should be given diplomatic
passports. War the first time when
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I went abroad in 1960, when I became a|
Member of Parliament, I travelled on the
ordinary passport. I am not in favour of|
any special privilege being created for
Members of PaiilamenV We are just
ordinary people, If we do not get 30
Members to stand behind us in a biennial
election, we are out and Mr. Bhupesh
Gupta knows what the situation can be,
when there is a strong Opposition, to any
candidate being elected. So we should not
ask for any special privilege for ourselves.
I was a Member of the U.N. Delegation onl
three occasions and I know what that
diplomatic pjssport means. A diplomatic
passport means we get diplomatic facilities
also. On, of the diplomatic facilities that
one gets abroad is to get whisky at one
dollar seventy-five cents. When one is a
Member of the U. N. Delegation, a; Mr.
M. Govinda Reddy ought to know, that
privilege is given to anybody who has a
diplomatic passport. A diplomatic passport
means certain diplomatic facilities. Apart
from' that I do not want any Member of
Parliament to be given any special
privilege which is not available to an
Indian citizen. If we go on an official
delegation, when we attend the
Commonwealth Relations Conference or
any other Conference we have got a right
to demand a diplomatic passport because
we go in a designated official capacity.

Regarding the clauses of the Bill, I
would suggest to the Minister that he
should try to set up in each State a
Passport Advisory Council consisting of
Members of that area and certain selected
or elected Members of the Legislatures.
This Passport Advisory Council will ot
be on the same footing as the Telephone
Advisory Committee which recommends
the grant of telephone connection on
payment because we are all subject to
pressure. This Passport Advisory Council
must meet as often as possible so that it
may try to see from the manner in which
the passport applications have been
rejected whether due considera-
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tion has been given to each person who
applies for a passport. If any one has
gone to the Passport Office in Bombay
and waited in the queue for hours one
would understand what a torture it is to
get a passport from this Government in
this free country. It is, therefore,
necessary that a Passport Advisory
Council should be created. It will not be a
fetter on the executive's discretion. It is
only to see that public opinion is
associated with the grant of passports. I
hope that the Minister of External Affairs
would consider this. He need not
incorporate it in this Bill. By an executive
fait and executive discretion he can create
such a Passport Advisory Council.

I would like to draw the attention of the
House to clause 6 of the Bill, sub-clause
(2) (d). T am not in favour Of passports
being refused to persons on the ground
that the presence of the applicant outside
India may, or is likely to, prejudice the
friendly relations of India with any
foreign country. In the United States any
person who is supposed to be a fellow-
traveller or who is supposed to be friendly
to the Soviet Union is not given , passport
to go to the Soviet Union. We should not
mind our people going ther, to put
forward their points of view. My hon.
friend, Mr. Dahyabhai Patel, very often
goes to Formosa. We have not prevented
him from going to Formosa. If I want 'O
go, I can also go t, Formosa. This
Government will not do it as long as we
are Members of Parliament. I can tell you
one case where a person wanted to
become a fellow of an institute in
Thailand and who was getting a grant
from SEATO. I saw the then State Minis-
ter of External Affairs, Mr. Diaesh Singh,
.nd asked him to give him facilities to go
to that countrv. He said he would not
permit him to go, as it was contrary to our
policy. Members of Parliament, he said,
were in a very special category. So, I do
not want that sort of restriction put in
here. If this is a free country, we must
have the freedom to put forward our
points of view on the policies of the
Government Of India and other
Governments



2739 Passports

and we must have free access to other
countries. I am totally opposed, there-
fore, to sub-clause (d) here at page 4.

I would like to draw your attention to
sub-clause (e) also, where it says: —

"that the applicant has, at any time
during the period of five years
immediately preceding the date of his
application been convicted by a court
in India for any offence and sentenced
to imprisonment for not less than two
years."

In these days of "gheraos", labour
movements and "morchas" a person can
get a sentence for two years for these
offences. My hon. friend, Mr. Bhupesh
Gupta, would say these are political
offences in the interests of a welfare
State. I do not want the gentlemen of the
"gherao" movement to be lodged in this
class.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): You are very
sympathetic.

SHRI A. D. MANI: I would, therefore,
like the Minister of External Affairs to
give directions to the passport officers
that unless an offence involving moral
turpitude has been committed, no person
should be denied a passport because he
has been sentenced for more than two
years. We do not want political offenders
to be punished under this clause.

I would like to go on to sub-clause “g)
at page 4, which says:—

"that a warrant or summons for
the appearance, or a warrant for
the arrest, of the applicant has been
issued by a court under any law ------- "

Now, you know as a very eminent
lawyer that a summons can be issued in a
defamation case under sections 499 and
500. The defamation case is a penal
offence under our law and I believe it is
not a penal offence under the British law
unless it leads to a breach of law
involving criminal  intimidation. If I
want to stop
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Mr. Bhupesh Gupta from going abroad,
all that I have to do is to file a defamation
case against him and issue a summons
and tell the passport officer: "Please do
not allow this gentleman to go abroad
because there is a defamation case
pending and a summons has been issued."
It is a very valid point. Unless certain
offences  against property, against
persons, against misuse of funds are
involved, we should not deny passport to
any person just because a summons has
been issued to him. Maybe he may have
to appear as a witness. All that one has to
do is to issue a summons against
somebody and a defamation-case can be
filed very easily. You can get , lawyer
engaged and file a defamation case
against Mr. Bhupesh Gupta in the
Parliament Street court, so that he does
not go to the Soviet Union as often as he
would like to do. I would, therefore,
suggest that a direction be issued that
normally for offences like defamation a
passport should not be denied.

I would like to go on to the question of
'P' form. In the United Kingdom too
where passports are being issued not very
liberally, but not arbitrarily, the foreign
exchange regulations are taken note of by
the passport authorities before a oassport
is issued. The country's foreign exchange
reserves have become negligible, almost
non-existent. It is not possible for us to
go abroad on the basis of passports and
squander the precious foreign exchange
resources of this country. I believe in
some kind of restriction by the Reserve
Bank and the Finance Ministry on
passport-holders. Though Mr. Bhupesh
Gupta might put forward a number of
cases where 'P' Form have been denied to
persons on flimsy grounds, I am in
favour of the continuance of the 'P' Form
because there must be some kind of
check on persons going abroad. I can tell'
you, as one who has gone abroad many
times and to many parts of the world, that
I am thoroughly ashamed
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to go abroad now because we do isot have WI ferfy gAY
money ourselves. Everybody knows it and anfr o R ?‘S = =0 o
they ask: "Why people are starving in your AT §AH FF A W I9E AR

country?" The condition is so bad and it is
not a pleasure for us to go abroad. There
should, therefore, be stringent regulations
regarding the grant of passports. On account
of our foreign exchange difficulties T' form is
necessary in the circumstances.

I would like to say a word regarding the
impounding of passports. The Bill has
provided that the reasons should be given.
There must be an opportunity given to a
person who has applied for a passport to ask
for a hearing, so that the matter may be
reconsidered. It is likely that the passport
officer might not have applied his mind to all
the aspects of the case. The man concerned
must have an opportunity to take up his case
and get it reconsidered. He need not go
through this elaborate process of a court of
appeal or some other authority.

I hops that these suggestions would be
borne in mind by Government in regard to the
administration of the passport law.

ararR AT fagd ag il (714 )
AT ATEA, § W A0 E
T wE AT faAr | A 1920 F o7
F a2 WTA g9 vAT J farse Al fEE-
M F @ ag fam w2 wee &
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T\ A oy e a1 fF o 9
a7 qrare faer srad | Afaes o fran
WE ¥9 A0 ¢ & S wA & Wi
T ST ¥ |WT WTar 3 @y T v
€1

“ﬂ JHindi transliteration.
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ETl s A 1 R e e o
F1Z THATE A7 3 frgmm # oF
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ey v faz o e
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AT ATfER |

SHRI M. C CHAGLA; The rule say; if he
pays income-tax or property tax—it is a
question of financial guarantee and various
exemptions are there—if he pays income-tax
or property tax, proceeds to the U. K. on an
employment voucher, proceeds on scholarship
or fellowship, furnishes a ticket in proof of the
journey to a foreign country and return
therefrom. It is only when these ar, not there
the Deputy Secretary comes in. It is not in
every case the Deputy Secretary is necessary.
mB77 RSD—7.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): It should not be there in the
case of a Member of Parliament.

SARDAR RAGHBIR SINGH PANIJ-
HAZARI: Regarding a Member of Parliament
or a Member of an Assembly certainly it is
necessary.

SHRI M. C. CHAGLA: My information is
that M.Ps, and M.L.As. are given passports
on application. No certificate of any officer is
necessary no financial guarantee is necessary.
My hon. friend's apprehension is not justified.

THE VICE-CHAIRMAN: (SHRI AKBAR
ALI KHAN): I a,, sure the Minister will look

aeare vgEr oy o - @,
fafaees wiga &1 #7391 2 & wrAan g
afer A AEEIE & A9 FgAT T30
5 ol a% oY W T FET
2 wax A ow fem i 2, 9@
w7 2fad (owEwa w i e
gar fe s o & gawr fegdt
a1 w fefewe afiez o =
¥ afefes far Aot £ 32 W
gmarzy | fea e § faar 2, wmi
gz faar gan 2 f& wfeemie &
e & fon wed A 8 7 wE aw
Taoez 7 & 5 wiferandiz & g

W7 gavaHr ¥ w7 & faq we far
qEr g o
into it.

SHRI M. C CHAGLA: The rule says this.
An application for the issue of a passport for
travel shall be accompanied by a guarantee
executed i, the prescribed form: provided that
no such guarantee shall be necessary in
respect of an applicant in the following cases:

Furnishes a certificate from a
Stipendiary Magistrate Of the First
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[Shri M. C. Chagla.] ¥4 TG0 T F ) FE SR 9T
Class or from an officer not below T O >
AT ErT ) WO Ay i
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Pays income-tax or property tax;— I will P—
not read the other things; gom
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Proceeds on scholarship or fellowship; e L Lol il A L

o - o szl
Proceeds on pilgrimage or for other ) . <~ s
purpose to neighbouring foreign countries; . & go wxo afer @ wduw W
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Furnishe; a ticket in proof of the journey ) ; .

to a foreign courtry and return therefrom; T TR faw d=gaT
These must hav, been administrative instru FIT A HUHEAT HGH Jgd " g
stions. If necessary, I -will see to it. afew ® 5 0% qEE mfs s
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ALI KHAN): Th, Members of Parliament and EAE B | e o 1

M'L.As. at least should get the position of L
your Joint Secretary. A1 9719 98 A1 oo s /o0

e qEE AR a1 ]

SHRI M. C. CHAGLA: T do not think we |+ 0 0T VLR 1 SRS
need any financial guarantee from a Member agl & gt oA & fea EEL far
of Parliament. I am sure they are solvent. EET 21 HOE AY FEMfEEreaz @
q SeEr AW A qEE frr oaa

s e wifes F1 waed 4-5

arrw a7 far ogae o |
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; 3 B 3 - i
Hiw qare 47 77 W WA A | o- ¢ 1 Fet 27 et gy e qrare
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T feeeft & e Wil wr 2R | e el w1 g 2 A froaw
% 4 wawer AYE vewfra wyh | 077 (€% ATE QFETE QWA T
W g ww wm wEd ey | e on v fEmowE o
o A FTA w7 #, wAfAd 43T | pERSONAL  EXPLANATION BY
veaT & | A@t 454 @ faw A1 swg | SHRI A D. MANI ABOUT HIS RE.

- MARKS ON THE PRIME MINISTER'S
T # 1 e R A A1 STATEMENT RE. SITUATION IN

WEST ASIA
SHRI A. D. MANI: (Madhya Pra-
desh): Sir, I wanted to seek your jindul-
gence for g minute. Quite a large

"1 1. Hindi transistion.




