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LI C ity EIR O (L e
AE-CARRTARA LI U N o B

SHRIMATI INDIRA GANDHI (One
hen Member has made the pownt
about \he evacuation of the UN con-
ting.nt I do not know what he was
trying to prove 1 do not know whe-
ther he was trying to find an alib1
for a totally indefensible gitack again
h o Israel

SHRI RUNDAR SINGH BHAN-
DARI Wag it only because of eco-
nomy?

SHRIMATI INDIRA GANDHI This
18 entirely 1icorrect and I am told
that my colleague, the Defence Minis-
ter, has just now contradicied that
statemen:. When the UNEF was n
Gaza Israel knew 1* They knew
the position. They knew that this
contingent wag awaiting evacuation,
To atfack and kill these missionaries
ol peace was cruel and wanton Thele
13 phsolutely no justification for this
act The United Nations Emergency
Foice conmsts of abou 3,400 people
and the Indian contingent 1s about a
thousand Contingents of other coun-
11les are also there ang 1he sugges-
tion that we have been negligent is
as unworthy as 1t 15 ir1esponsible

The approved UN schedule pro-
videq for the repatriation of the
Ind:an contingent 18 on the 19th June
hy sea It was but natural for the
Government of India, 1n the interests
ol an orderly withdrawal of the vari-
ous contingents by the UN, to agree
*¢. the schedule and mode of 1epatria-
tion decided by the United Nations
Naturally we could no! dream that
Israel, knowing the entire situation,
would act 1n the way it did T am
surprised that al*hough hon Members
nave expressed a little sympathy for

the  hereaved families, they have
dedad w1 @ this matter 8o lightly as
not even to condemn this action

taken by Israel
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Asg regards the food ships there wild
perhaps be some delay and I am
sure the House will be glad to know
that an Indian food ship coming
from the U.S.A. was allowed to pess
through the Suez Canal. I do not
think there is any other point. All
the important points have been cover-
ed.

MR. CHAIRMAN: The House stands
adjourned till 2.30.

The House then adjourned
for lunch at forty-two minutes
past one of the cleck,

The Hotige reassembled after umch
at half-past two of the clock. Twuz
VicE-CHAIRMAN (SHRr AKBAR ALl
Kuiww) in the Chair

THE PASSPORTS BILL, 1967—contd.

i (wwa ani (as7 WRW)
1w grawEay |, e faw & ey
¥ ww 3 gy fawre wwr f5d ¥
Z% g B W AT T AaT ¥ QYT
A1 ¥% M4 ¥ @A wgar g fane
7z wewtfa wwz g wdar f& anew
A7 g ¥ sfeF ¥ ofus Ter Av
=1EAT § | maA Y vy ody Agy & fe
72 37 wlFmd F TY Y §3 war €
Fr fo qrgearan gy € T WP
e BT ATAT WY & | ST T TFW
TR F fqa e oF S Al
et srAr wigd @ kg Ty swe
difg agraoh wE, v fo qra 2457
ggry 2 (§) & wew ogar §, sew
Y

“the classes of persons to whom
passro ‘> and travel doeuments
referred to respectively in sub-
section (1) and sub-section (2) of
section 4 may be issued,”.
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[#T Fresr 9ai]

ZHH MET 7 T FT9 H T AT
¥ for sifgsr< =rgr g A fwa-fa
fagal 9T I¥ T FATM F ATYFIY
F sowl fadan fea 81 797 v
faaga fwar o f& oiw 4 & weads
AN & qFIT F qQUEE qATT O FY
zegt Seiom &Y 1€ 8, @ IHT AT
e araqiE, AR 9FT A win-
foas wraqE oty dEy TwT &7
fewitdfer qradid stz 26y wIT
¥ gfaeq erpiz Wt A1 AR F FATH
Sy #T zgy garem fewt & W Sy
a2% ¥ 2w g8 fA9Ew & I18q &
f& 7z = #fww snf@Y Faw maw
F gra ¥ ol vt wfgy 0 fwAw
TR & YTIqe, TR g1 i a foa-
foa =1 fa3 9 wigd =< iwafsa
#1 a8Y fa¥ s wfed g faug ®
yifeardz &1 & wfgwre g =sifed
fr ag gg fefma =% st sy fw
# ¢ N wAT § @19 ¥ 38 wigwe
A fear srar =.fgd

zdl AF(T TGN 9T 9F § @A
g € 38 g8 % mas s qA1y 3,
fram 9% 3 @ afggred 9o wwda
g WY fromg w91 —

“the appointment of appellate
authorities under sub-section (1) of
section 11, the jurisdiction of, and
the procedure which may be follow-
ed by, such appellate authorlties,”.

wew & 9 {7 9% Afuwr qgy
g1 wifga v 75 mase wafed=
fagfea & Faar =7 23 fag aw
FqAfwa G § O T ICHAT
¥ qegitg w19 Fade waifeY g
T IFITY agr W AT wfgd, maw
¥ w9 "R & wfgw F gy g8
gt g ifgd, waw * ag wfuwre

[ RAJYA SABHA ]
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gew AL FAT wigy v oaw faswa
X iF wWE  gofEr O
Al {58 & wiw w1 wie @,
3u% sqf<f=aee o1 g 1 ag ot
FA F afgxre ot miiwaraz 57 @A
a.fg& te qifama= g g &7 f=
toa sarmrerg & fr e 4R, faoy A
F WA, A &) ary wifad e
TRTEAT BT & AT Ay wfe-
FTAHT | 78 A= s 1 77 for
g\ A ow wq & e ¥ afz g
favi &3 terar % gw oraY safaa @
TE TE T a1 wag + g8 favg
*T ot {6 2w Tt s 1 v &
AMETH LT H A A6 £ @7 IAET
AT AT 6% qE A I F
T 72 Wi Cvw F A [,
@t alFmat & arg &) sndd ot
fagfaa s mraT & mgdt e Afw
iRl & wada &Y § a7 2z IuE
T @I M qTHT A7 AT A 79T
AT | eafad alaw & @iy & & 8fwa
wrfE & @ ghmro ma La(2)
(q), (&) =z () @ & ag ="
2t wfzd M T aqrT & v
1 2an F forie Far =ifgy

a7 ¥ A {qdwT $&807 F 0FIE
%7 AVTAT 9FT IT ¥ FATT ¥ 472 )
qEaE &Y TONHT WA AW W OTY
FEY R Al I9F0 FFd SE A A
gt Fmr =g, 2é 9@l &1 wraw
¥, TAME AT ¥ £ AOANA F 7
WGH EY W A A HYT IAAT THA F
AZW FE A AT 2 % A AT 57
AT 8, EEAT &, 77 yI AT
wWe WA zaled

At 3 garg fad & 3w awaw ¥

+  wreledas w3 ¥, a7 F
Dq 17 &G & g5 T1TTE (FEGF 1T <
wifgy, #E ¥0 fEa &0
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DR. (MRS.) MANGLADEVI TAL-
WAR (Rajasthan); Mr, Vice-Chair-

man, this Passports Bill, 1867, seeks
to replace the Ordinance which was
promulgated following the Supreme

Court judgment in Satwant Singh
Sawhney vs. the Union Government.
The right to travel abroad was a part
of personal liberty. Prior to this
decision of the Supreme Cgurt pass-
ports were fssued by the Government
in the exercise of its executive power
to conduct foreign relations. Before
this judgment—I would like to gquote
here from the Bill:

“A passport was considered to be
essentially a political document,
issued in the name of the President
of India to the Governments of, or
authorities in  foreign countries
requesting them to afford facilivies
of safe travel to the holder in their
territories and to provide him neces-
sary assistance and protection.”

So it gives permission to go out of
the country and it will also give pro-
tection and facility to the holder of
the passport. In short it was consi-
dered necessary to give permission or
permit or identity card as it used to
be to a person who was travelling
abroad. But the majority decision of
the Supreme Court in the case afore-
mentioned denied the QGovernment
any such absolute power though it
was a majority of three wversus
a minority of two. So it was a ques-
tion of a very close minority.
The majority upheld the Govern-
men'’s view-point. The majority held,
nter alia, that the right to trave}
abroad is a part of a person’s per-
sunal liberty and he coulg not be
deprived except gaccording to proce-
dures established by law in terms of
article 21 of the Constitution. There
was no law establishing such proce-
dures; the Government had no right
to refuse the passport to any person
who might havc applied for the same.
So, to get over ‘he difficulty, this Bill
has been brought before the House
and I think that it is an esseniial
Bill, and it must be passed.

[ 7 JUNE 1967 ]
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Another point is that article 14 is
part of inherent rights; it has also
been stated in the judgment. Article
14 says that all of India
should be equal.

citizens
It says—

“The State shall not deny to¢ any
person equality before the law
{he equal protection of the

or
laws
within the territory of India.”

Although there is
this article about any foreign iravel,
the Supreme Court has helq that the
abroad is

no mention in

liberty to go part of the

liberty at home.

Sir, it is stated by some hon. Mem-
bers that psssport is of recent origin.
Previously, there was nc Dassport.
And Mr. Ruthnaswamy has mentioned
that when hz went abroad, his father
just hought a ticket for him as if he
was going from here to Bombay and
he went out of the country. After
the First World War—and many of
the friends over here must have had
the same experience—when I went
abroad, I bad to get a passport. But
there was no P Form which is very
iroublesome during these days. More
ang more restrictions are being put
on the individuals who are travelling
abroad. In these days when there is
a shooting war, passports, identity
cards, restrictions and permissions are
very essential, very necessary. when
there is so much of dissension, so
much of war going on in the Middle
East ang in South East Asia. Really,
countries, instead of getting together,
are getting far apart; they are getting
suspicious of each other; they do not
trust each other's good intentions,
Therefore, some kind of restriction in
issuing passports is absolutely neces-
sary. It is said that in countries like
the United Kingdom, the USA and
Canada, there are no regulations
about passports.
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THE MIN)STER OF EXTERNAL
AFFAIRS (SHRI M. C. CHAGLA):
There are.

DR. (MRS.) MANGLADEVI TAL-
WAR: Written regulations?

SHRI SYED AHMED (Madhya Pra-
dash): In 1920 there were regulations,

DR. (MRS.) MANGLADEV] TAL-
"WAR: In England, of course, every-
thing goes by usage and convention,
But even there they have a Passport
Act. Therefore, we tco have to pass
this Act in our country.

Sir, hon. Members have mentioned
about the types of passroris Well, the
lypes of pai-ports zre -n-ntioned at
page 2. Th--c are three types, the
ordinary passnort, official passport and
diplomatic passport which, T think, are
even today in use. So, therz s
mothing new about this.

Then it is stated:

“(a) issne the passport or travel
document with endorsement, or, gas
the case may be, make on the pass-
port or travzl document the endorse-
ment, in respect of the foreign
country or countries specified in the
application;” *

That mean® all the countries that
a candidate has specified or for which
he has asked for permission to be
siven.

‘Then there is the restriction. There
are some countries for which the pass-
port is refused and he is not allowed
tg visit them. The third thing 1s
to:

“refuse to issue the passport or
trave] document or, as the case may
be, retuse to make on the passpori
or travel document any endorse-
ment.”

That means that the passport, the
pcrmission, is refused to some citizens
of India. Well, that is necessary, Sir,
in the interest of the security of the
country and also with regarg to our
relations with the other countries,

[ RAJYA SABHA ]
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One hon. Member has men-
t.oned
(Time bell rings).
How much time?
THE VICE-CHAIRMAN (SHRI

AKBAR ALI KHAN): We are giving
fifteen minutes each,

DR, (MRS.) MANGLADEVI TAL-
WAR: Filteen minutes are not over
vet.

THE VICE-CHAIRMAN (SHRI
AXBAR ALI KHAN): You have gat
three minutes more,

DR. (MRS.) MANGLADEV[ TAL-
WAR: Three minutes? 1 thing I
have just begun.

SHRI SYED AHMED: No Chairman
v/1ll ring the bell without reason.

DR. (MRS.) MANGLADEV] TAL-
WAR: As I have got only a few
minutes more, I would hurry.

There i§ provision for appeal. Of
course, delcgation of power {o have
passport authorities at State Jevel and
at other places is necessary. Fvery-
one cahnot come to the Centre. There
is provision for appeal. I wijl just
read it out:

“Any person aggrieved by an
order of the passport authority
under claugse (b) or clause (c) of
sub-section (2) of section 5 or clause
(b)Y of the proviss . . .7

and so on and so forth. If anybody
ig aggrieved he or she can make an
appeal. I would like to say this that
I quite agree with some of the hon.
Members who have spoken before,
who have suggested that there should
be an appeal, that a tribunal especial-
ly meant for this purpose be created.
It may be called by any name; or it
may be calleg the Passport Tribunal.
Tt shoulg be a body or an agency to
whom an appeal may be made; it
should not be just a superior officer
or a pussport authority, because they
are both executive authorities, And
one executive authority, of course,
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fe=1- very much sympathetic towards
the other executive authority, There-

fore, I submit, Sir, that the right of

appeal should be given, and, of course,
it is already providedq in the Bill. But
that body or that tribunal shoulg be
drawn from the administrative set-up.

Thank you.

oy fadiet fag (3@ owoT)
S 71 qrEatE O R FT AT T
Q W q; 737 CF A€ FT AN §
afes arqAt § 1 ga At fody 5%
¥ aifoey ¥ ol gt arafort € fF ag
TF T ¥ 390 owg faar g e ¥
T I g6 & W 7 faar o &
AT AT N TR T 09T AT "¢
ar fF @7 QT 1 7 wgleed
gifewr o, TF o5 ¥ TR 50 B 9N
# 1S TFET AG AdY | 7L A7 TN
F 73frorar & & F AT A
#Y wgferaq adi 3% 49 ¥ Tt wrag
FT 41 T 5 B 0 A BT aver
fearg ™7 go¥ Res A AT ATAT
AZIETA, B FIE AAIG TG & {6 a9AT
AT ¥ FILT AT, TOF g0 A T
@ AT ATAT T T R FFAT A |
wfae 7z agy o=} § ff omoe &
teafadr & arzg e N e AR A
I FIT FT A1 Afgamar sy arfe
AR FHE AHTT T 9 AFGAR
F f5 fFay &1 o ¥ a1 A %, a0
LA T FT gF |

F31, I g | &7 gw qufa’
FGTAR 398 47 TS T0@ T 7@y
fqadY qavarg #ow af@ 9 qFE
srargatc 7 F 0 FFa g ) oF
arq ¢ faad faar & fF e fwd #r
< A ¥ SR FATFE AT IX ATHAE
agi fxar s 77 7 fegrgearT & atgx
TG AT FIAT | I, A9 A0 § o

877 RS—6 \

[ 7 JUNE 1967 }
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7z & AT F7 gT qY AW § W
axdt § foasr Y fren & gaamat
AT A qTeqF 7 31, ATWIE T FT FHAT
& ogd Sz T g gl % gHeAT g
ST | FYT IS QIR T IET FT @S
F wEww AT § ! F I A FAT
Trgar § fF a8 9% qar @ifew a3 g
g offences involving moral turpitude
qafe & f dwa w2 | R g8 9@
AT AT O gt ag afer aogdr &
fadt Frya-foeet w3t oot & R ag
grasar g fr gad Svare ¥ saray |qr
& 1 o wrefadt & fro mafes
g 5 ag 79w s 3 fau sy 57 ¥
fau st @ fergeam & agw waw
Zfrerear & a1 7 @0 SE FU S |
# aamar § 5 3 wfgar 7 @A
FY gFAT FT STET TGl &

TF HI TET A1 TR FATT FT €A77
faanaT =mgar § foww faar & T faeit
T FT9R F faars e w2 ga* fag
AT 7 foret g1 a1 S8 A 7E A g
& O qFAT & | A FIAT A9 FT AT
e & | faa o weerd & sA
& W ST @1 1§ FTATT Fgl T A’
Z@q F1 9g 7@ fawar fe a7 faey
T FT A I T a1 fgarsasti
F A | F7 T & Sty | W A
TH g & IEFT FT@T AV ¥ g
gt =gy 1 3§ IWr 12 # dm7
feear & 1 ¥ e fo=dy & e Ay
TRl g | = TIrqAT S A FA SqF

ar ¥ gare oY oy ar | Unterruptions).

W AT TE FAR Ah b, q@
AT AGT 9T+ 7T F "R FTGE
A 93T g |

‘St FE IR AT ATET SEAES
#t ot o &7 ar g9 atafTaw & qv
agem Fate U feey fagw & fal)
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o g fag)

IIST FT F1S 0qT IeHIT Fa0 foga
fag za =fufw & soa #% de
Sqdfag & § d1 ag sTvara @, faasr
srafa 1 7T aF F T AT, a0 A
§, ST 9T G) FIAT TF FT Y 7T, AT
A & =g g

O WATT qIET . FIRT AqaGd
T & 7

»ft fraveY Tag © 39 O 1 AR
97t 9 AT | HX F HAAT AT =T
TUAT & 1 99N qaTT FAT g 7

“Whoever contravenes any condi-

tion of a passport or travel docu-
ment or any provision of this Act
or any rule made thereunder for
which no punishment is provided
elsewhere 1n this Act shall be puni-
shable with imprisonment for a term
which may extend to three months
or with fine which may extend to
five hundred rupees or with both.”

TFUF T 9T § oA oA
MEGT T F TIFC TAT GATAGY
aFar g seRaug fx o5 frr
fear srar =nfgd

ag A gafeend! § fr 39 weww
F S\ AET AT HIE § §F Q17 § |
Y 5 TF TR wEfaR T A9 A T
T FT §C T A1 A g3feer
FATS 9 HOHT et fTerar arv | g9y
oY awr 16 ¥ forar gam & -

“No suit, prosecution or other
legal proceeding shall lie against the
Government or any officer or autho-
rity for anything which jg in good

faith done or intended to be done
under this Act.”

T § zoRy wexg @ g 7 {9 S
F 79 fFar g1 7R 7AW A qEgRIa,
g AV 918 ! qIS9g @9 AN 9%
feamy & fag 5 fegera & 100 @19
g sarT 1 § F09 150 gAY

[ RAJYA SABHA ]
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T g T IR FAT A | qG [ATAL
FT OFHTAT 97T | IT FAY HATHT
F HFAFET AT AGR AT 0=
¥ qagee A ¥ afw  geary
TUSAT F THIER & 378 Toive ¥ AT
e ¥ | fHT ff 39 gAT & I Ty
" % I Tt BT ¥ i ge Fa
& watas ¥ ug faar oy fF s g
HEAAT AFATAT d TG F19 FQ
& TV 9aF FATHAg TG g | TF FTAA
wew fFfaaa ar § a8 <@ mr A
agr IRl wwm ar 9v fw e ey
FEATTC AT FHFeaX § 94 7 FE 519
g1 T @ I 9ET AU amasg @
g | gE 9T ST F A gw Ag
ge A2 fedmr 1w gfsar g & &
F AT AT FHIH THIL A AGAHIAA
#1 &2 & ag 9a=0 91 fF 7 8
FH AFIAT ¥ FGT § 7 9@ Iq%
fadr sraTaey @ gvr | 3T faafedr &
g AN gC AR fewa wrw dfear
e ®1 AMATA &7 T | /ST I A
EX A | AT ST E | &7 TR BT
f& w9 ggaa weglam &1 § s@w #
FEAT 7 | FAST AT FRAT WL qATT §
NG HERAT HEAFTUT TS AAATAT
ff %7 %7 § a9 &7 FA q TAR!
ATET AR TGTAL | AT T T GRAT
T § fow ®1 Tod gag g wwa &,
Y THFTTAT F1 WA qag g fw
IqFT FTH UAT 30F aXg 7 FoaT &
fer M aSaFTagcar  fF 15 3%
AR FqT F aqiow wEgasaT #v
) fF < UTT Y 39 ST ¥ a9 e

g2

gy 78 gafreqar § fF asiic
qTed OF ATHT IH19 &Y A8 § afen ATHYT
S AT EAAEF F W@ AT & | GAAT ITRY
IgY F, ITRT AFO A & AFT
qE@AS H TF 1928 § W QT
Fihd g¢ o a9 faar a1 sfex & 9
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S T F IWRY gr A o ¥ ¥ ford
Fre AW Fr e o gE off e fely faw
Y amrar @R | @IEIE &I |
qT 4 A FIWEFT R R |
T F A @Y G T Ag ILEAE
F&T fF 98 39 gra &1 fawa & #41%
YA THTA (= {27 IaT g (8%
¥ ATl @, AR 98 UG Hhaq &
qaAr &1 gfoma § ar oY e Efeaa @
FATAN & AQlag wfgye § A7 & 98
I FTHIT HT 37 9T Franar w3 fw
ZLFIAA | qg 393(T 71 w@n #
WE TEr g !

3 r.M.

I, qH T AT T AT F AqS
F N g for 3o it s 1 <
TAT § | A A1 AT wE AN O g
g, AEEN AAIQI, <&E, S qrauE
qEafse GFHTF W@ AT qre a
qaR T IAHT g FI A | AT
W g5 (%867 1 9¢ W &1 & 7@ a2
aTHY AT § | 56 FTA H FIR G, T
a9 STH T/ AT HT XN g Afgh
for qwmared 37 & a7 7T, 15e, 18
feq, 20 fa, ST wdar, A7 aar ar
Wi o1 qza yafes i sr sEn
qENe wEHl =1 gifge g w13 | §
O T I9F & Fgal g fw oA
TISTEE & LY, STATH qerHT ¥ I e
TS fod & sracaraaid ae A |
T STHR WA FT1 q9@t g, g,
grEarteq &1, g9 0w g A% ;X
wraTi w4 A ) gary awe ¥ s
WEILH 1 A qUTF Jg AT Y, A
g2 gdn 15T | g fat ag wa wrawd
Z9TT & 92 fa=r aF | A7 wgr {5 A
qIEE, FY TT JAOE A7 | Fgy o1 i
wr%, AEEd ¥ qafqer g, oF @<
wTEE STEAT 3, AfFA g agr faemr |
ag w<& W1 uF T qrgT #7497 |

[ 7 JUNE 1967 ]
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[RTsgm FaT fF T7 78 oy | 77 w7
f& & 3 wHEq ¥ Q@ TE qAfTET g,
afFwT arage a7 #@rar g 1 fBT gge
FgT & WE, a7 F Ty @ 1 Agd
HTEE A SHRTHFITAT & | GH FE F
UF TS ST SO g1 ¥ | IAFT AT
THRITFTF 4 | §9 Fg7 o J7 a1
ATEH | AT AT FI AT 7 FHAT A
watget gty ffar ) S|
‘B 1 Y, §ET, UF @A
AT g | (T o, gw g a | et
ATEd ¥ | gg &1, #4T & 1 W wan fF
waqie =ifgl, gu a9 (q@raq s
AT 7, | OF A6 AT FT SSH AT,
F&AT TR fasy AT AT, S 9 qAWA ¥
AT G FIE F A(F wfeey ¥ | vF
fqwg fwam oY, afwee ¢ o1 qrgaemsr
qT TGS FT HIT OF GIEATTEH | 150
a7 | g4 g & F91 W 99 & A7 |
&% s fw S gn, & eifaw omar g o
&\ o S | T g TGTS, & ATHY
TUHT AR, T F 9T F WG, @
wHT ¥ agT %o, @ W, weiw,  fadl
worw § (et st a1 o awe {5 g e
ST @1 8, 9T faarg ag+ g4, A a@
2 fo 2er-we wix SAr-grar qrgsw,
I TTHIAT (S2T I8 A | FAIE gF @
¥ IAHT IFAT AT | A FF T AAH
ferar A AT F1 1 faar st aET a3y
qE ¥ ataeq Fa Far fay 1 gg o
FEIH TEY Ot o q&dT AT TFL 917
2w At wror g =rfed owaaA
F1 | ¥ AT AITAT Tgl F@T1 g | &
Fawar § f& 9§ q%E F g weer
F1H fHaT | FICHTAT F TG AAH
gifaer glar anfgd arauie waTfeet 71 fa
fagdT satar agfaae 98 8 @& araqe
gifast &< 1l A, I sAraT Agfes
3 1 7€) wgfermg, g, § wngar sz
g & for | 1% wga a9 amg
ot =1fed | ag & & o wga @y
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[t faany fag]

& qrg9z AT a3 G g1 qHav fw gwaw
Iq AZT F T & AT FT FAAT g
ST | HUTITHT AEH (T §1 gA AT AT
gong 2 fr waez saf@ w1
g T DAAT FL, TWT AT A ANA
3 faar X ©: 9w arg fFar g |
g TN TET AT § T w19 3-
s =T wEge gAT =@ifgy |

aF a1q A Ay ged g, fora v
AT F o1 F¢ qavwg faaar argar g
T ag 78 i% quia aqgra &1 (9% fFan
T f9AaT awg & 9 W T
fFar 91 wwar & 1 A § afeew {3
1 @t war | 7g AfeE 3EeE FqAT 9
HIHEY (BF T & 19 gTATT IqE AT qHT
© I A0E § TG &, ST ATE A ALY 9T
A afaT & afsas s3ez ot aar faar |
afss® 336z F4Y (EFHrIA FA0, TR
U & TAT, Fax ! qf onar AT Afewd
F1 & 9 GRIFHT 98¢ & | 2T AATH §, T
9 ¥, X I8 & 95T § 9fzas
Z2 ¥ Sawdr @ar & | a1 31 98 wlemary
gawm #1 2 faar wa f5 go @ fas
A1 ZET FeAT § A1AY 70 5AF I3 § qTH-
q1E 87§ THRICHIR | IATE 7 37 &
S g9g g IAHT FJ(AT ALY 1T AG
MT FE@ &1 atg § | aEiftE wiedq
famar 2, zafay g 9@ & aegT3aHt
FAAT T 3T EY & | Afwa st |rge
FATHIE AT HIS T H1E NFT I AAH
F1 et @ &

a8 FTIHT SFTT UF J7d FT JTH
H1T famran argan g fa Sy @l v
At grERé WY 39 STHET AN AT
AIET @ A% § | GH ALY WAA, T4
faerfaer 7 srdT qoat o1 78  fw oF
Aeqen) wa qw fergeary &0 wgdr 7
o9 1T T TF g FHIL qIATE & TH?
F§ w1 | qAfET § 7 Taq 78 FAAY
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wAgAEd &1 9w 71 7R o0 7 g1 ) AfFT
ag 417 ST qF gTHr AT T g8 A
g1 AT @i w3 3q faafaer
¥ qardt TF av 7y @ geardy 1 40
T FW & w1 T |

(Mysore): Mr. Vice-Chairman, I am
AT  VANIAOD W THHS

sorry I forgot to bring my copy in
which I had made notes. So I am
offering such remarks as I do remem-
ber and as pass through my mind.
Thanks to the case of Mr. Sawhney
vs. the Union, the passport procedure
is being put on the statute book. The
present procedure of issuing passport
is not without trouble, I am one
of those who believe that every citi-
zen should be able to get a passport
if he wants it unless he comes under
certain categories

THE  VICE-CHAIRMAN
AKBAR ALI KHAN):
possible.

(SHRI
Ayg early as

SHRI M. GOVINDA REDDY: Yes, I
agree, that was what I was going to
say. But what happens now is, an
application is made and it is sent to
the police for verificalion. It is all
right. The passport authority should
know the bona fides of the person who
is an applicant for a passport. But
even after receiving police verifica-
vion, passport applications are held
up unless the person himself goes to
the passport office, not once or twice
but ten times. 1 myself have inter-
vened in many cases. The Regional
Passport Officer refers the matter to
the higher authorities as a matter of
routine. This is all right in a doubt-
ful case, in the cases where, in his
opinion, it is not desirable to issue
a passport. In such cases if he seeks
the opinion of higher authorities and
gets their sanction, it is all right. One
can understand <hat. But one can-
not understand the matter being re-
ferred as a matter of routine. For
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instance, many people from Banga-
lore apply for passports at Madras.
They will have to go to Madras at
considerable expense, not once or
twice but several times and still they
do not get unless they bring influence
to bear. This is my personal ex-
perience and I had had to speak
to the Chiesf FPassport Officer about
the inadvisability of the Regional
Passport Officer referring the matter
in every case to the Chief Passport
Officer. This involves terrible natio-
nal waste, waste of money and waste
of time on the part of the applicants.
This, I am humbly submitting, must
be avoided. Of course, the working of
the Act depends upon the spirit in
which it is worked. Even supposing
that we pass it and it becomes an Act,
unless the passport authority realises
the difficulties of the public, this Act,
I do not think, would be worked in
its spirit. Therefore, I am placing
this difficulty . . .

THE VICE-CHAIRMAN (SHRI
ARBAR ALI KHAN): Some arrange-
ment can be made at Bangalore.

SHRI M. GOVINDA REDDY: Should
be made.

SHRI M. C. CHAGLA: The Reglo-
nal Passport Officer need not refer
every case to the Central Govern-
ment here but only in cases of diffi-
culty or doubt he should refer the
matter here. Otherwise, he hag got
the authority to issue passports and
instructions had been issued to them.
Now under this Act, there would be
no difficulty. The Regional Passport
Officer in Bembay or Madras can issue
the passport. But if he finds any
difficulty, which will be rare, then
only he would refer the matter to
the Chief Passport Officer.

SHRI M. GOVINDA REDDY: He
has authority, no doubt, but he does
not want to take responsibility. I am
speaking from experience. 1  can
point out a number of cases where
there was no doubt at all .
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SHRI M. C. CHAGLA: This is an
administrative matter. This can be
looked into.

SHRI M. GOVINDA REDDY: He
has got the full authority. Even if
he issues nobody will object. Even
in such cases, he thinks it is safer to
refer it to the Chief Passport Officer.
I do not mind his referring to  the
Chief Passport Officer, but it involves
a lot of expenses on the part of the
applicant. waste of time on the part
of the applicant and inconvenience
also to him. For instance, a doctor
in London suddenly died andg his
brother here received a cable. His
wife was there and his young child
was there. I had to speak to the
Minister about it because the pass-
port had to be issued the next day
to bring the body from there. We
encountered a lot of difficulty even
after proving the bona fides of the
case of death and there being nobody
to help them and the necessity of the
brother and his wife going there.
Such cases do happen. I do not mean
to say that in every case there is
trouble. But in my opinion, it can
easily be avoided.

THE VICE-CHAIRMAN (SHRY
AKBAR ALI KHAN): 1In such cases,

to get emergency passports one has
to go to Madras.

SHRI M. C. CHAGLA: Every pass-
port officer has the authority to issue
a passport.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): We have not
got them in Hyderabad and Banga-
lore.

SHRI M. C. CHAGLA: 1 do not
know where the regional passport
officers are. Wherever they are, we
can have more.

[

‘ SHRI M. GOVINDA REDDY: It
would be convenient for the public.
This is one thing. Secondly, when the
pages in the passport are exhausted,

| now an applicant will have to g©

| through the same procedure of filling
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up the form giving all the particulars.
That, I think, is unnecessary. Because
the passport will be there—only the
pages will have been exhausted—it
should be still valid. So it should be
easy for the passport officer to make
an endorsement, instead of putting
the applicant to go through the entire
procedure of filling up all the details
of the form. So this is a matter of
procedure which may be attended to.

Then, Sir, in issuing passports to
Members of Parliament when they go
on official work as members of a
parliamentary delegation, or when
deputed by the Foreign Minister or
the Prime Minister, the Members of
Parliament get official passports. Here
1 want to submit this. Now, Sir, a
Class IV officer or a Class III officer,
who accompanies a Class I officer,
also gets an official passport, and a
Member of Parliament also gets an
official passport. Now, Sir, you have
gone to the United Nations and you
and I have seen the people there
looking into our passports and say-
ing: “How are you an official? You
are a delegate of the Indian delega-
tion and still you have an official
passport.”

ft TRAATTAN (ITATTIW) : #AT,
OF e #1 99 g | gare fAaw
249 ¥ forar g 3——"afs % wely w7
Fwy § oY OF ST AT AR -
g TN IGT FL A UST AW T A9
gufeag Ag feam T €, @Y 98 e
T T T @ | ag W 9
AT FRO F FAT § TAF AER
aaaa fag a9 W g9 fe fadew
do 236, @ 1966 H ITHAR AqTATAT
d st sorie faam o1 Ia% e & 9
qu #1 90 fagus e g o gy s
JIHE AT & | 99 Tode |
fom < 71 fas frar mr o gqE
&F & a1 9% A QW SqQ 9T
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€N F I FH T (499F 787 T
g @y fEw g
T FIE FT IHE T&F & TR AT
T AMfgq AT SRl W A A
¥ | AR WY ¥ ag @ fqguw
7T aqfad & § fr fear o w9 o
gHA SISAE FY FTET AR, T ZAHT
gfearem & @51 o fr oW &
I W w4 g, w@fvg ag v

T 97 TET HLAT I37 |
THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): Judgments

generally are gvailable jn the library.
But it ig not the duty of this Secre-
tariat to provide it, because it goes
not come within the meaning of a
State paper or a State document. 1am
sure Mr. Chagla will get a copy and
place it on the Table. It woulg be
convenient for the Members.

SHRI M. C. CHAGLA: I think all
judgments of the Supreme Court are
to be found in the library.

THE VICE-CHAIRMAN (SHRI
NKBAR ALI KHAN): It is not report-
ed. T would request the Minister to see
if he can get a copy to place it on
the Table.

S AR : Tg NAA ST ATTHT
=i %1 & 38 3% &, R e § 6
TE W AV THT H AT G
& & safad ooy ofe § B amem

SHR M. C. CHAGLA: I am told
twenty copies have been laid in the
library of Parliament. I cannot do
more than that.

SHRI R. S. KHANDEKAR (Madhya
Pradesh): Are you circulating it tg the
Members? It ig important. The whole
Bill is baseg on that judgment.
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THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): We will get a
copy- here.

{ TRALAT . FE A gAY
A |

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): There are
twenty copies in the library.

SHRI M. C. CHAGLA: And they can
be sent for from the library.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): You see, Mr.
Rajnarain, how prompt the Govern-
ment is to carry out your desire.

A TAMT@X AT 0 WS
ar

SHRI M. GOVINDA REDDY: I was
on the point of the desirability of
issuing diplomatic passports {o Mem-
bers of Parilament. I do not know if
there are definite rules that dipln-
matic passports should be given only
to diplomatic personnel. When the
late Prime Minister Lal Bahadur
Shastri, sent some delegations ecom-
posed of Members of Parliament, the
leaders of the delegations got diplo-
matic passports but the members of
the delegation did not get diplomatic
passports; they got official passports

SHRI DAHYABHAlI V. PATEL
(Gujarat): Perhaps the Congress Party
knows what tvpe of people it hag selec-
ted to be candidates,

SHRI M. GOVINDA REDDY: So if
a diplomatic passport is issued to a
Member of Parliament when he goes
abroad, his status will be improved,
not that he got any extraordinary
advantage because of that. I do not
know if the External Affairs Ministry
considers the issue of diplomatic
passports as a peculiar privilege avail-
able only to diplomatic personnel be-
cause exception has been made in some
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cases, as I referreg to. So I would
humbly submit to the Minister to con-
sider this qugstion. Even a servant,
who is Class IV, he gets officia] pass-
port, and you and I also get official
passport. That is very wrong.

Then you prescribe the maximum;
of course, it is twenty-five rupees
now. I think it is a little high. Now,
when it will be prescribed under the
rules, it may be a liltle lesser.

SHRI DAHYABHAI
Only at the beginning.

V. PATEL:

SHRI M. GOVINDA REDDY: But
the maximum should have been &
Little lower.

I agree with Mr. Triloki Singh that
this “public interest” is a very vague
term. Now it dependg on the pass-
port officer to determine . . .

PANDIT S. S. N. TANKHA (Uttar
Pradesh): It is a wide term, not a
vague term.

SHRI M. GOVINDA REDDY: All
right.

SHRI A. M. TARIQ (Jammu and
Kashmir): Whatever is wide is also
vague.

SHRI M. GOVINDA REDDY: You
make it 5o wide that it is undefinable;
so 1t will be ultimately left tg the
authority to interpret what ‘pub’ic
interest’, is. Instead, if we want to
categorise people, we could have done
so. This has been done in clause 6
and in another clause also. In those
clauses some categories have been
mentioned. Similarly we can say that
whoever in the opinion of the Gov-
ernment is such a person that it would
be prejudicial to issue a passport to
him, he may be denied the passport.
Some such thing must be brought in,
instead of using these wide words and
thus giving the authorities some
grounds for making it an excuse.
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In clause 13 we see it stated:

“Any officer of customs empower-
ed by a general or special order of
the Central Government in this be-
half and any officer of police not
below the rank of a sub-inspewor
may arrest without warrant any
person against whom a reasonable
suspicion exists . . .”

Passports

This, I think, is giving too wide a
power. Even g sub-inspector if he has
a reasonable suspicion that the man
has committed an offence, can arrest
him. T think this provision may be
reconsidered. Similarly .

SHRI A. M. TARIQ: There will
be any number of arrests at the air-
port.

SHRI M. GOVINDA REDDY:
Actually the people who want to
escape do escape, as wag pointed out
by an hon. Member yesterday.

Therefore, what I say is that I want
the procedure for the issue of pass-
ports te be wsimpiified. In fact, in
many of the socialist countries they
can issue passports even without any
procedure and as Shri Ruthnaswamy
said, T would also like to see the day
when as a matter of right every citi-
zen can get his passport without any
impediments whatsoever, unless of
course it is against the interest of the
country to give him the passport.

DIWAN CHAMAN LAL (Punjab):
Why are not vises abolished?

SHRI M. GOVINDA REDDY: There
ig another small point which I would
like to make. Another difficulty in the
matfer of passports is getting the
endorsement for the countries which
one desires to visit. It all depends on
the sweet will of the Passport Officer
to make the endorsement that you
want or to limit the countries. One
can understand that he cannot give
endorsements for countries with which
we have no diplomatic relations. But
what about others? For instance when
one applied for passports for the USA
and the UK one could get them easily.
But when one applied for passports to
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go to the socialist countrie; there
were difficulties. 1 do put understand
why this distinction should be made.
Of course, I do not moaa to airibute
motives to the Government, but to give
all this power to lhe Passport Officer,
I thmnk, is something very wroag.

AN HON. MEMBER: It is because of
your P. L. 480.

SHRI M. GOVINDA REDDY: And
because of this distinction he thinks
he must be extra carefu] and so before
he gives the endorsement he thinks
twice and in many cases he dees not
give the endorsement at all. This is
a thing which shoulq be simplified.
This is all I have to say now. Thank
you.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): I should like
to bring 1o the notice of this august
House that we had fixed one day for
the Passports Bill Yesterday we
debated 1t for one hour. Ag you know
our work ig still there and there is a
large amount of work to be completed.
So may I request the House to see
that Members may finish their speeches
today? And, if necessary, we can call
the Minister to reply {omorrow. T
would like to have your cooperation
in thig matter,

wian: egfc (s9T %:8W) ¢
91T JqLHF  WIgS, af aw 9rEqiE
FT gae § U EEe g v gim 7
A e T ST ¥ hoeawy §%
AT T AT T F (A FRd
HOHTL 39 @ &1 TF fad gaR ama
s &, @ uF aE & g FE AT
SIY SISTHE § IEHT ATEATH A H1 R
gt mfmy @ w9 d
qEeE ¥ faars § afer @k &
o faare 2 f fel ot 3w =) e
F wfd oow arfeesl & #& s &
AT AG Arfed oix & @ ¥ fray
® AW q W qwAr Ag =y o
afay gfdt & ox & qEmE &
&l faems g |
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THE VICE-CHAIRMAN (SHRI ar TR FhfE
AKBAR ALl KHAN): Is there any ﬂT‘g’ﬂTﬁF t@'\@?ﬂ'@'
country where there is no restriction g & o= aF aweE g A 4Ll
at all? ) 9 a% aes fodmaey a1 gfm &
s M qoefc : ag Ay A | TR0 S TR A, TR O S w1

TEG FI FT 9T AGT §, W AIG Ao
fegeam gfefelt qdE 1 @
T gFal 8, a9 a8 fowq A
Zul A qrEdE F FE AR WY AGY
¢ =fs swfmer & fegamar
@ AU FEQEr 9T @2
Iy A gEds # feww ©F qw
o w0 &, 3T @ a1 € e
1 W 9497 qrENE g & fad
e fF o1 @ & i N oww
A AT & AR 39 9 wEA i
FT HI @AY, T 7 T A
w1g afer ag 1 fr fomm fom @, faw
HIgE AN #T 780 Ffew fwhaq faT age
@ 9 W W N % F il wEAw
fufey 1, a0F w1 QU faew 2
A A gEE ¥ TG v {5 o
T A 2, e At faegw dwed
2, d% ATE A AR T ) feem
&7 4q1 991 fFar AT § |

SHRI M GOVINDA REDDY: The
P Form 1s temporary.

i ME quElk dWq @y,
Y g ¥ R w A 6T |
MR g 77 a7 oy § N e
¥ foam w10 Ay 5@ N wH @
fg, ‘N W o e E,
A & @, #wowT e g @
v, fRell F1 TR I AG AW ST qF
fF ‘9 ® TE ge, safay g
#T St EEEgm fgegara W aAT <@
2 72 faeqe el § AR TO9 |
geq F g 1 WA P e
AW T fergem @ 3 ¥ FE e
aq wa W fw N em G | aw

TEE_WE & S =g fF qmeiE s o
feeen & ag @ frat s ot fergera
#T ATHT 95 F7H gAL W F F
& g soF @w + & fody darv &
qa oY & w3 AR gfvar & S o
T TG § GO STIE WY ¥ g1 a1
F1 IO Y AV AT DT @WT |
forgeama 7 a<FTT T Ig HAT AR,
Y g frqerar ¥ famm <@t
&, A O Fet & 6 o AT
TUIT § IAHI T ARS § oY s

FT Mgy F arawie by e gfran
& Y ATlE |

$i Qo o afwr  (wewwdw) ¢
qTEqIe AET FfE o

it M2 AuEl faega  ady
aifed | qETE F wT gy AT 9
Ay vt & saw St frw qee #r
AT T T fagamgari s
AR AW FG FFAT AFAT| IS
T TRH AT AT § UF wuiera ga
ae1 Aré oY faw arn fepaz, ag |-
faee gt #7 Q1 4@ 1 wiww a7
UF FgAT T FH FWH WL A, 8-
FMET TEAIT H, sHH1 ufeev €, AT
9% g1 ¥ fosmamr nar 1 uF few
UqAT F 2T FT FAWE( I3 FT
WF T SF FL qET g T Fwa
= ? fah qar ar B faa wwt
fepaz frdmen &1 gawge @A
€ A¥ 3T T T/ g UF wileFA
faar, agr & o Aol e ¥ femr
1 Al G T Hi AR CHT TEFT
F g T Ay, fee A &
wist fepa< ggr WE A 5@ Q)
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[+ m® qUEY)

qx o 4 ARG F gAR 9T AT
Frey ga) & 3R W) ag g, feegrana
Fr GER T AR T Y AL F
FrRTAT R AT FHT AR AR ATET
FraT 927 1 f6T S9% AT SR
Fifqwr w<F fo1 foar, o & F<
fergeam™ wTE AT AGH AT FIT FH
F& &, ar fiee fggeaa FY aaFw
FFAIAT LA ArgF A
2 fo ToaTrAn S 3 qE AT Sy AT
TR WAL F7 F Frer ot fawat iz
330 Fg o gwd A F A= W
T R EF F4T, i 1 a1 I fgw
& R 9ART ST FT & HAREN
T F 1A FF ggT J wF fagr war
SR FET FAT ag g A1 g iF g
1w ug & o smlar A s A
gaF $edege wifuq fwar &, am
qmite o oF sefiage ARa 2
gafay ITHR 7@ @ H FAAT AL
Faeriy =nfzd | QAT 9Aw IW &
FTE AT g F fRar T T
T & AT i |

i Qo &0 wiy: w7 fzam

st M3 wugh o g W fa
agr A W F A wrAav 7z fa%
gaferd w@qde &1 gor g7 av
fargea@ #1 TUFIT &1 FB AT
ZEJRT A7 A41(F ag T1 FTT FT EGT
40 43 “ARET’ A9 HIMT A
F19 FT W A1 A 3q ¥ gl a1
i g1 gafay aEE g § SAE
FATSNT qaAT T | a1 qgr et
A & A qEEE & S &
, Qe gt & IqF FA AT g
3, at 9 1 3w FFET Al wy Ay
FIAT ATe av 49T 4T TEURE 34 &
FTFTC F WA § 1§ Frwrer v =meay
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R aAdsTH Wt Qar Fw gAT AIal
afeeq Trem #1 Swie & fF aede
wgt & agr ey off e # 39 8
FAHRR et 7 T T qAfEw F & g
FAHT FAT & | I A § g AW
FE | T 9g JodT gur § 1 4% 9
F & fgams § Afew ag gmaE w@ar
At & a fire 7 s € ag fom AT
3a 1< frmawr fear s B '
¥ 1 fager £ e A 1 ar &
O 7@y Igm fFomE ax § swas
AR fegem aY aTE F TEH 9w
FT uTfer MY gfrar & ;T e et
g AT HFEYT F, F° TAHAES g,
et & g swgr &f I 9W WG A
a3 #E WY fawew @), afew 9= A
gfromdw 1 fifraaer o9 o A &
fre g7 7@ A9 % agw A3 6 gfmr
# uF 7es wanHe g | F ST § FE-
Fgl qHT aeaT WY & gfrat ¥ sy 5w feem
FY T #1 agm # Aifaw S
I & g weiferey § @
F9 &, HIT TF Jo8 &I FAWA §,
¥ &HE GEATY TH A T qGIA F AT
gh 8 aftT g7 e § e fogem
Y T ST IHH T TG FL W A
HEITH AT A A FI, SEA FIE TAAS
TEY frew T 3——oT T IS A A
R 8% aR § fem=edy 7y oy
AR ¥ grEar § fegmma 919 W A
T9Y 98 FIAT AET , q° aF § GHAT
g af Y AR ax wraae faa agt am
wwq g zatar § e g fadw
FAETE |

SHRI T. CHENGALVAROYAN
(Madras): Mr. Vice-Chairman, T had
never been abroad so as to have had

| the necessity to apply for and obtain
I a passport and I do not think I will
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have to do that in the future either.
The only passport which I await is
to a place from which no traveller
returns.

SHRI M. C. CHAGLA: There is no
need for a passport for that.

SHRI T. CHENGALVAROYAN: Srr,
it is the judgment of the Supreme
Court which has necessitaleg the
passing of this Bill. Mr. Vice-Chair-
man, according to the law as it stood
pefore the enunciation of the princi-
ples underlying article 21 and article
14, as applying to the 1ssue of pass-
ports, it has been fairly universally
accepted that it is a political docu-
ment exclusively in the prerogative
discretion of the Government of a
country to issue passports. We have
known the continental concept of the
issue of passpor{s for the purpose of
two benefits; one jis to protect the
honour, dignity and the safely of the
person of a citizen of a country when
he goes abroad and the other, inci-
dentally and perhaps more substan-
tial, is to prolect the interests of the
country. The Supreme Court, Mr.
Vice-Chairman, has not stated—and 1
think a reading of the judgment
would convince anyone—that there 13
no necessity at all for issuing pass-
ports. I have read that judgment of
the Supreme Court through and
through and particularly the fascinat-
ing arguments and the viewpoint of
the majority judgment in contradis-
tinction tq the most enlightened ex-
position of law in the minority judg-
ment and the real point of the Sup-
reme Court decision in my respectful
submission, Mr. Vice-Chairman, is
that if there should be an established
law then it would not be violative of
article 21. Article 21 guarantees
what we may call the personal liberty
but if we understand the sequence of
article 21, you will find it comes after
article 19 and article 20 and therefore
if we examine the position and *he
ennstitutional propriety of what we
call the personal liberty. I should
submit with great respect that this
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may not at all be roped in but I know,
Mr. Vice-Chairman, a catena of cases
in the American courts particularly
headed by Mr. Justice Douglas where
the question of personal liber{y has
been in a spirit of judicious expansi-
veness held to contain and include all
varieties of personal benefit and perso-
nal right. Therefore this Bill seeks
not, as my hon. friend, Mr. Murahari
pointed out, to bypass the Supreme
Court judgment but to comply with
the requirements of the Supreme
Court judgment.

SHR! NIREN GHOSH (Wes Ben-
gal): It is to nullify the effect of the
Supreme Court judgment.

SHRI T. CHENGALVAROYAN:
Now, I would very briefly and rapidly
‘make my submissions on some of the
salutary provisions of this Bill. Parti-
cularly clause 3 says that an applica-
tion is necessary for obtaining a pass-
port; in fact it is the key clause in
the entire Bill. Now this follows the
usual pattern of legislation with re-
gard to the permit system. We have
clause 3 which provides for an appli-
cation to be made and i also says
how that application has to be dealt
with. Now there has been some criti-
cism abowt this clause. It has been
stated with reference to clause 3(2)
that there will be an enquiry before
the consideration of the application
for passport. My submission is, if
there s no enquiry and if we come to
clause 6 we find there is provision for
refusal of passport and T am Sure any
court of law will say that without
an enquiry and sufficient data there
cannot be a proper and legal refusal.
Therefore in my submission in ‘the
light of provisions of clause 6 enquiry
becomes absolutely necessary and in-
dispensable. Clause 6 enumerates the
grounds for the refusal of the pass-
port. It has been said by the esteem-
ed Professor Ruthnaswamy that the
grant of the passporf must be the
rule and refusal must be the excep-
tion. Now my submission to you is
that clause 6 contains the rules of
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exception when 1t 1s stategd that the
.efusal cannot be on *any ground
¢ xcept those staied here Therefore,
ny submiussion s that clause 6 con-
tains the rules of exception when the
passport may be denied

There has been another criticism
with reference to the concept of pub-
lic 1interests mn the matter of granting
of passports For example, one of
the grounds mentioned here 1s that 1n
the opinuon of the Central Govern-
ment the presence of the applicant n
such country 1s not m the public
interest My hon  friend wanted a
clear and more convincing definition
of the expression ‘public interest’” We
have argued in courts of law on this
pomnt as ‘to what public interest 1s
and we have sought a judicial defim-
tion of the expression and afier a
very elaborate argument the High
(lourt has defined ‘public interest’ as
meaning the interest of the public If
we want to define what 1s public
mterest every defimtion has to be n
the form of mmations In all such
rases, particularly in the Land Acqui-
eition Act and in other analogous Act
whenever this guestion of the para-
mount nterests of the public 15 sought
to be governed the legislative prac-
tice 15 to put the expression ‘public
mterest’ and leave each case to be
decided as to whether 1f is in public
interest or not

There are other important salutary
provisions also For example, there
1s the provision 1n clause 9 of the Bill
which states that the conditions and
forms of passports and travel docu-
ments should be in the prescribed
form

Now there (3 znother important
point which 1s embodied 1in clause 10,
namely, with reference {o wvariation,
impounding and revocation of pass-
ports and travel documents That is
m the context of the duration of the
tenure of the passport I may also
refer to clause 4 which provides for
appeal In all such cases when the
question of the right of an individual
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1s concerned and if an order is to be
made either limiting that righty or
restricting thae right or denying that
right, then an appeal must be provid-
ed I heard an objection that the
appeal ought to have been provided
to some Independent tribunal The
Deputy Minister for Foreign Affairs
m his opening remarks was pleased
to state what has been the number of
passport applications and 1f that num-
ber were to be taken into account
and if after passing this Bill the re-
jections of applications are to be taken
mto account and if on those rejections
the number of applications were to be
taken into account, I am afraid that
there would not be any mnecessity for
having an independent tribunal for
that purpose If we examme why we
want an independent tribunal it s
because ¥0 remove any admimstrative
bias that ‘may be present 1n a disposal
by an appellate authority prescribed
under the Act For those Members
who feel that way, I may give this
assurance, 1f an assurance s at all
necessary, that article 266 of the Cons-
titution gives ample remedy and ade-
quate remedy and an effective remedy
for challenging any such authority or
any such decision of the appellate
court There cannot he a  greater
guarantee for ‘the fulfilment of the
constitutional privilege and the right
of a cttizen of our country

1 will also make a 1reference to
clause 14 which gives the power of
search and wselzute In my anxiety
to go through this Bill I was at pains
to spot out this particular clause and
I felt within myself that unless this
power 1s taken tomorrow to imple-
ment the provisions of this Bilj,
particularly the penal provisions of
this Bill, 1t would be rather embarras-
sing for the authority constituted
under this Bill for investigation and
for enquury I am sure we know

aboul the decisions of the courts
on some matters particularly
with regard to the Sales Tax

Act when 1t was challenged that un-
less there 15 a specific power in that
enactment giving the authority pres-
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cribed under the Act the power to
seize and search, the search and seizure
would be illeyal, I am very grateful
for this careful provision of clause 14
in this Bill. I may also bring to your
kind consideration that with reference
to clause 14, there hag been some mis~
understanding, if I may say so with
great respect It is not to give any
carte blanche to the officers concerned
with regard to carrying out the pro-
vigions of this Bill but 1f ever they do
discharge the duties bona fide and in
the exercise of their lawful duties in
a lawful manner they should not be
exposeq to certain legal actions by
persons who may be aggrieved. In
other words, this clause has incorpo-
rated the well-known doctrine of in-
demnity of officers discharging their
official quties in the course of their
official business. I will also submit
that with reference to clause 23, it is
very significant that certain analogous
and more or less similar acts touching
the subject collaterally have been
saved from the position with reference
to thig particular Bill. For example,
several acts which are now dealing
with more or less similar or kindred
subjects have been saved by this pro-
vision. 1 therefore submit that this
Passports Bill is only for the pur-
pose of regulating and coordina-
ting the present administrative
set-up. Mv {mend, Shri Govinda
Reddy, has expressed certain
grave doubts perhaps of his own per-
sonal expeirence, with regard to the
delay in the matter of disposal of
these applications. May I most res-
pectfully submit for the kind conside-
ration of the hon, Minister that a pro-
vision may be made in the rules, when
rules are prescribed. that if an appli-
cation for a passport is not disposed
of within a particulay period, say a
month or two or a week or two, then
it must be deemed to have been sanc-
tioned? That provision is very salutary
in order to make the administrative
set-up very alert and very vigilant.

Passports

With these words, I have great plea.-
sure in whole heartedly supporting this

Bill for the king acceptance of this | liament

House.
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SHRI A I MANI: Mr. Vice-Chair-
man the Passports Bill which the House
1s debating iy the direct consequence
of the majority judgment of the
Supreme Court presided over by Mr.
Subha Rao. This judgment was deli-
vered just betore he became the Oppo-

sition Presidential candidate in the
recent elections.
THE WVICE-CHAIRMAN (SHRI

AKBAR ALI KHAN): It has nothing
to do with the Bill.

SHRI A. D. MANI: I am narrating
the facts any mot commenting on it.
I would draw the attention to 4 para-
graph in the judgment which is rele-
vant for the consideration of this Bill.
The Chief Justice and his colleagues
said:

“A person may like to g0 abroad
for many veasons. He may like to
see the world to stay abroad, to
undergo medical treatment that is not
available in our country, to collabo-
rate in scientific research, to gevelop
hig menta] horizon in the different
fields and such others. An execu-
tive arbitrariness can prevent one
from doing so and permit another
to travel morely for pleasure. While
in the case of the enacted law one
knows where he stands, in the case
of an unchanmelled arbitrary dis-
cretion discrimination is writ large
on the face of it.”

This does nol. mean, as my friend Mr.
Murahari says, that there should be
no passports at all. All that the
Chief Justice said was that there should
be no arbitrariness in the issue of
passports and, therefore, a Bill of this
king is within the competence of the
Government and Parliament because
the Bill seeks to impose restrictions cn
the arbitrary power of the executive
Government.

1 woulg like to refer, before 1 go
on to deal with the clauses of the Bill,
to a suggestion made by Shri M.
Govinda Reddy that Members of Par-
should be given diplomatic

passports. For the first time when
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I went abroad in 1960, when I became
a Member of Parliament, I travelled on
the ordinary passport. I am not in
favour of any special privilege being
created for Members of Parliament
We are just ordinary people, If we do
not get 30 Members to stand behind
us in g biennial election, we are out
and Mr. Bhupesh Gupta knows what
the situation can be, when there is a
strong Opposition, to any candidate
being elected. So we should not ask
for any special privilege for our-
selves, I was a Member of the
U.N. Delegation on three occa-
sions and I know what that
diplomatic p:¢ssport means. A diplo-
matic passport means we get diplomatie
facilities also. One of the diplomatic
facilities that one gets abroad is to
get whisky at one dollar seventy-five
cents, When one is a Member of the
U. N. Delegation, ag Mr. M. CGovinda
Reddy ought to know, that privilege
is given to anybody who has a diplo-
matic passport. A diplomatic passport
meang certain diplomatic facilities.
Apart from that I do not want any

Member of Parliament to be given
any special privilege which is not
available to an Indian citizen. 1# we

go on an official delegation, whep we
attend the Commonwealth Relations
Conference or any other Conference
we have got a right to demand s gip-
lomatic passport because we go in 2
designateq official capacity.

Regarding the clauses of the Bill
1 would guggest to the Minister that
he should try to set uyp in each state
a Passport Advisory Couneil consisting
of Members of that area and certain
selected or elected Members of the
Legislatures, 'This Passport Advisory
Council will not be gn the same foot-
ing as the Telephone Advisory Com-
mittee which recommends the grant of
telephone connection on payment
because we are all subject {0 pressure.
This Passport Advisory Council must
meet as often as possible so that it
may try to see from the manner in
which the passport applications have
been rejected whether due considera-
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tion has been given {o each person who
applieg for a passport. If any one has
gone to the Passport Office in Bombay
and waited in the queue for hours one
would understand what a torture it is
to get a passport from this Govern-
ment in this free country. It is,
therefore, necessary that a Passport
Advisory Council should be created,
It will not be a fetter on the execu-
tive’s discretion. It is only to see that
public opinion is associated with the
grant of passports. I hope that the
Minister of External Affairs would
consider this. He need not incerporate
it in this Bill. By an executive fait
and executive discretion he caa create
such a Passport Advisory Council,

I would like to draw the atlention
of the House to clause 6 of the Bill,
sub-clause (2) (d). I am not in favour
of passports being refused to persons
on the ground that the presence of the
applicant outside Indiz may, or is
likely to, prejudice the friendly vela-
tions of India with any foreign country,
In the United States any person who
is supposed to be a fellow-traveller or
who is supposed to be friendly to the
Soviet Union is not given a vassport
to go to the Soviet Union, We should
not mind our people going there to
put forward their points of view.
My hon. friend, Mr. Dahyabhai Patel,
very often goes to Formosa. Ve have
not prevented him from going to For-
mosa, I I want *0 go, I can alse go
to Formosa. This Government will
not gn it as long as we are Members
of Parliament. I can tell ycu one
case where a person wanted to become
a fellow of an institute in Thailand
and who was getting a grant from
SEATO. I saw the then State Minis-
ter of External Affairs, Mr. Diaesh
Singh, and asked him to give him faci-
lities to go to that country. He said
he woulq not permit him to go, ag it
was cortrary to our policy. Members
of Parliament, he said, were in a very
special category. So, T do not want
that sort of restriction put in here.
If thjs is a free country, we must have
the freedom to put forward aur points
of view on the policies of the Govern-
ment of India and other Governments
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and we must have free access to ¢ther
countries. I gm totally opposed, there-
fore, to sub-clause (d) here at page
4,

I would like to draw your attention
to sub-clause (e) also, where it says:—

“that the applicant has, at any
time during the period of five years
immediately preceding the daie of
his application been convicted by a
cour{ in India for any offence and
sentenced to imprisonment for not
less than two years.”

In these days of “gheraocs”, labour
movements and ‘“morchas” a person
can get a sentence for two years for
these offences. My hon. friend, Mr.
Bhupesh Gupta, would say these are
political offences in the interests of a
welfare State. I do not want the
gentlemen of the “gherao” movement
to be lodged in this class.

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): You are very
sympathetic,

SHRI A, D, MANI: I would, there-
tore, like the Minister of External
Affairs to give directions to the pass-
port officers that unless an offnce
involving moral turpitude has been
committed, no person should be denied
a passport because he has heen sen-
tenced for more than two years. We
do not want political offenders to be
punished under this clause,

I would like to go on to sub-clause
‘g) at page 4, which says:—

“that a warrant or summons for
the appearance, or a warrant for
the arrest, of the applicant has been
issued by a court under any law....”

Now, you know as a verv eminent
lawyer that a summons can he issued
in a defamation case under sections
499 and 500. The defamation case is a
penal offence under our law and T
believe it is not a penal offence under
the British law unless it leads
to a breach of law involving crimi-
nal intimidation. If I want to stop
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Mr, Bhupesh Gupta from going
abroad, gll that I have to do is
to file a defamation case against
him and issue 5 summons angd tell
the passport officer: “Please 4o not

allow this gentleman to go abroad
because there is a defamation case
pending and a summons has been

issued.” It is a very valid point.
Unless certain offences against pro-
perly, against persons, against mis-
use of funds are involved, we should
not deny passport to any Person just
because a summons has been issued
to him. Maybe he may have to
appear as a witness, All that one
has to do is to issue a summons
against somebody and a defamation
case can be filed very easily. You
can get sz lawyer engaged and file
a defamation case against Mr. Bhu-
pesh Gupta in the Parliament Street
court, so that he does not go to the
Soviet Union as often as he would
like to do. I would, therefore, suggest
that a direction be issued that nor-
mally for offences like defamation a
passport should not be denied.

I would like to go on to the ques-
tion of ‘P’ form. In the United
Kingdom too where passports are
being issued not very liberaily, but
not{ arbitrarily, the foreign exchange
regulations are taken note of by the
passport authorities before a passport
is issued. The country’s foreign ex-
change reserves have become negli-
gible, almost non-existent, It is not
possible for us to go abroad on che
basigs of passports and squander the
precious foreign exchange resources
of this country. I believe in some
kind of restriction by the Reserve
Bank and the Finance Ministry on
passport-holders. Though Mr. Bhu-
pesh Gupta might put forward a
number of cases where ‘P’ Form have
been denied to persons on flimsy
grounds, I am in favour of the con-
tinvance of the ‘P’ Form because
there must be some king of check
on persons going abroad. I can tell
you, as one who has gone abroad
msny times and to many parts of the
world, that I am thoroughly ashamed
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to go abroad now because we do not
have money ourselves. Everybody
knows it and they ask: “Why people
are starving in your country?”’ The
condition ig s0 bag and it is not a
pleasure for us to go abroad. There
should, therefore, be stringent regu-
lations regarding the grant of pass-
ports. On account of our foreign ex-
change difficulties ‘P’ form is neces-
sary in the circumstances.

I would like to say a word regard-
ing the impounding of passports. The
Bill has provided that the reasons
should be given. There must be an
opportunity given to a person who
has applied for a passport to ask for
a hearing, so that the matter may be
reconsidered. It is likely that ihe
passport officer wmmight not Thave
applied his mind to all the aspects
of the case. The man concerned must
have an opportunity to take up his
case and get it reconsidered. He need
not go through this elaborate process
of a court of appeal or some other
authority.

I hope that these suggestions would
be borne in mingd by Government
in regard to the administration of
the passport law.

IR G NT fagd wg Ty (7 479)
ATTAATHT ATEE, § AR AAHLE
HrqA qE wi faar ) A 1920 F Q¥
F qIE A §F TA 7 &A5e A0 sFRn-
¥ g g8 fam wmn g e F
R ¥ T AT F UL H DS @E T
TR 2 1 H Ay og awsr oG 5 @H 3
SaTeT Agfeamd gRY o AR AT e
oA fae s« Afea T faam
T 3@ AR ¢ fF S owT ¥ wwi
¥ STy ¥ WET wTAr I oaEr @ v
£

o giw F qafers w9y
Fgn & fF T3 wE adw AR
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| g ot faar o 2, e 3w ey T
gt 1 ag aiw feoll el o)
SATEHE YRS TF T HT IqF qAE
g & W 1§ qwma g fw o
Y feode & difmac sfeee &
e fowe fFam g1, o see
oifeaT s e a8 T e &
T FOT A T aE ¥ § T www
5 g vumr wifeew foe a@w i L A2
AT & T FT A fedram fafrees
¥ afer g wifed @@ @l &t T=
s faer @@ |

’i;\ulﬁ !, - J)Lb - rﬂ’ - ¢' dr‘
w4 lx Ot o0 Shillpigy G
S & e ¥

tstt To gmo arfew : ag ffwex
q% TEATAN EY G AT . e aF 1]

aTgX A fag dwgwmdt
T AT a1 # fF v fawfeT argw
F q T AN 9 9 WE § A S
a1 IAFT qaqr @ fF g feure-
¥ ¥ g1 T AN gy &1 zefay
# oot frar fF fafaeec argg & am
CEA

WET % U9 a4 % 99 g
n¥| Fa fegdt fafrex aga #g Y
fF 24 zmad § [ A Afarw F@ 210
§ gz § fF dm s AT 2 S, ar
T AgTa™l O | RN ST T8
& fx | w1 TR g o dro F
" T F3, o do gfaw F qm
o Faferww & foa, gfaw & for-
#3e g, Sro wro FY feawSwA griv
a g feurdie ¥ oI, & &1 gW
feardtz  foow dome ariqE wfEw
¥ 99w, qoae qEgE mieaT

+[ ]Hindi transliteration.
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TF 92, A g BT | A9 AR
far ag A wiem ) T IRw §
FTH FHA AT SO L | F e g
oz gr8g 9 F A7 I I HIeT
g

4 p.M.

TF AN WT A FET AT F
fr arfqamie F A ov wAEEey &
FFT FT A AT Y, aT I W
fegft Tt ¥ stEex afefede o
® TE gAY | & A€ quear oy
¥ g AT 9@ 34 fegem § 0w
qIfAATHE & WFIE AT JHFIET F AT
F faa g wwdt &

IqAmEA T (A AT WAL @A) ¢

THE & TG 7

axz v I faw 9 g
TAHT &I 3 | A AT 3qF, W
fegdr dm=dr & FreusaT F gt fawr
Far | § aaerar g oo fegeae
H 3@ T W wHATE A9 gAU TGN BT
Fhdr | zAfay & ag ws wem fR
T TiAaTHE HFaT o HEFET & AeaT
F—FmF AT 1S
g, 3@ o FR faem—fm s
TeATs FL IET S IAFT e A
T AT

SHRI M. C. CHAGLA.: The rule says
if he pays income-tax or property
tax—1t is a question of financial gua-
rantee and various exemptions are
there—if he pays incomg-tax or pro-
perty tax, proceeds to the U. K, on an
employment voucher, proceeds on
scholarship or fellowship, furnishes a
ticket in proof of the journey to a
foreign country and return therefrom.
It is only when these are not there the
Deputy Secretary comes in. It is not
in every case the Deputy Secretary
is necessary.

877 RSD—17.
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THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): It should not be
there in the case of a Member of
Parliament.

SARDAR RAGHBIR SINGH PANJ-
HAZARI: Regarding a Member of
Parliament or a Member of an Assem-
bly certainly it ig necessary.

SHRI M. C. CHAGLA: My informa-
tion is that M.Ps. and M.L.As. are
given passports on application. No
certificate of any officer is necessary
no financial pguarantee is necessary.
My hon. friend's apprehension is not
Justified.

weIr AR fag dagend : 7@,
fafaeex wigg &1 Fga1 & # wrAaT §
AT TH ARG F AT FEAT TSAT
tfF s % oelivee W A e
g, SO WM UF feog @ g S
quT 2fEd | o wH # oy
gt g fF o awitdee § SEaT fegdt
e fefewe afvwee w2 w=ma
¥ giefdz =T ATOHY 2 1 98 B
Farsy | frg wa & famr g, wwi
gogaa foom g & fr wifeende %
YT F ¥ 'l g & 7 et ok
UAEET  FT AT § S FG TG
Tqare Ag & fF arfenmdie & gwe)
T AYFAT & JFa< F fa7 s oy
EISLE-

THE VICE-CHAIRMAN: (SHRI

AKBAR ALI KHAN): I am sure the
Minister will look into it,

SHRI M. C. CHAGLA: The rule says
this, An application for the issue of a
passport for travel shall he accom-
pained by a guarantee executeq ip the
prescribed form: provided that no
such guarantee shall be necessary in
regpect of an applicant in the follow-
ing cases:

Furnishes a certificata from a
Stipendiiry Magistrate of the First

roasy
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Class or from an officer not below
the rank of Deputy Secretary to the
Government;

Pays income-tax or property tax;—
I will not reag the other things;

Proceeds on scholarship or fellow-
ship;

Proceeds
other purpose to
foreign countries;

on pilgrimage or for
neighbouring

Furnisheg a ticke{ in proof of the
journey to a foreign courtry and
return therefrom;

These must have been acministra-
tive instructions. If necessary, I will
see to it.

THE VICE-CHAIRMATI{ (SHRI
AKBAR ALI KHAN): The Members of
Parliament and M.L.As. at least should
get the position of your Joint Secre-
tary.

SHRI M. C. CHAGLA: 1 do not
think we need any financiaj guarantee
from a Member of Parliament. I am
sure they are solvent.

gtz vaa ¥ fag awgawy - ®
AR g faffee s w0 L.

FAAACAN (A ACITANAA)

g WY GH KT |

aEr WE faw gl o
@t &Y e fRar am 1 & mwEL g
ffrec ags w1 fF st & s
NS JATS AT TE IR AW AT | TH-
T UHIS § WFF gF @9 F7 ga
g wfataes &= gon &< 4, afe
ora faeely & araaie srieg 1 3fEd
¥ a8 guwar w5 owefadr  wmedy
qgr qAT TEE HEM | HFEA FY
@ TH T qedr 7, Tafer g
AT Y | AE da% & fon A o
gt § 1 gaar P RO &7 "

[ RAJYA SABHA ]

Bill, 1967 2746

CRELEL IS ERR R
Wwaargrgrm ) ¥ ag el
& doma qeae mfee 3% o
# g, agr 71 ®AT=T7 30 gl 957 Y
STE 31 & |

s :..}#g - LS,U& - ‘-e’ - el ;'57":

- sl

i go gro e @ FU AT
=T Bl ]

X WA fag TRgAw
FIT A AATEAT HOF T AT §
4 & oy oF TR Wiew  gamET
g % A dg FETH A TR
g T AR F R FATAT AT

| 1T I8 W TS F&9T fR AT
& Qurie, ITE9E WfRE &1 qae &,
g F qEYR &9 & fau a1 oy
gl 21 A A HS FEMfmgewe |
qrEaie OIfRE EET A1feY aTfE Sredr
¥ ed) FF F qEYE AT g7
A9 TEE FFET FT qqed 4—5.
T AT EHAT & | GATL JgT A9 qr-
9 mifrg  faedll  H——aTodiT aTer
# § afw aRa— iR § I
T, 99w,  foeet,  fgmvaw
IR F HIRfAAY FT TATE FAT gAT
g fRaET 3 ST Rl SEET qrEmE
T H TEE A9 g RS |
g Ee § & qwmuR iRy g1 ar
iw e & g 2 dfwy f5 ag
e 39 FT faAr o

—

PERSONAL EXPLANATION BY

SHRI A. D. MANI ABOUT HIS RE

MARKS ON THE PRIME MINISTER’S

STATEMENT RE. SITUATION IN
WEST ASIA

SHRI A, D. MANI: (Madhya Pra-
desh); Sir, I wanted to seek your jndul-
gence for a minute. Quite a large

[ 7. Bind{ transiation.



