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[Shri Lokanath Misra.]  
Parliament. So the sovereignty in India lies 
not in Parliament but in the Constitution. 

AN HON. MEMBER:  It can never be 
changed? 

SHRI LOKANATH MISRA: I am 
coming to that. There fare certain articles in 
the Constitution which can definitely be 
changed. But there are certain others which 
can never be changed. I was saying, 
Madam, that in Hitler's Germany and in 
Mussolini's Italy, it was Parliament that 
killed itself. Now that is what is going to 
happen here. A section in this House—I do 
not know what is the inspiration— is 
moving in a direction where Parliament is 
going to kill   itself .   .   . 

SHRI BHUPESH GUPTA: This is the 
point of order I wanted to raise. The whole 
thing is wrong. He is entirely wrong. What 
he says has no relevance... 

SHRI LOKANATH MISRA: He can 
speak after I finish. 

THE DEPUTY CHAIRMAN: What is 
your point of order? You are going into a 
discussion on the Constitution. 

SHRI LOKANATH MISRA: My point 
of order is this, that Parliament cannot 
discuss this Bill relating to Constitutional 
amendments. (interruption). Madam, after 
the Supreme Court has given its judgment, 
this Parliament has no 'authority to discuss 
this Bill or to pass this Bill. It concerns the 
fundamental rights and no fundamental 
rights can be curtailed by Parliament unless 
there is a Constituent Assembly. Now for 
the Constituent Assembly to be convened, 
it takes some time. Therefore, we can wait. 
This is an unconstitutional thing wh\ih is 
going to be taken up in the House. I cannot 
participate in anything unconstitutional. 
You know, Madam, that I have been 
persisten- 

cy pieaaing ior atmerence to the Constitution 
and the Rules of the House. Therefore, I 
dissociate myself from this. I walk out. I do 
not want to associate myself with this 
unconstitutional thing. 

(At this stage, the hon. Member and some 
other hon. Members left the House.) 

SHRI G. MURAHARI: Madam .  .  . 

THE   DEPUTY   CHAIRMAN: On 
Constitutional  issues, the   Chair has 
no opinion. Therefore, I call Mr. 
Das    .   .   . 

SHRI G. MURAHARI: Madam, I am 
rising on a point of order. 

THE DEPUTY CHAIRMAN: Not on the 
same point of order. I have given my ruling 
on that. On the Constitutional issue, I do not 
think you can speak  again. 
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THE DEPUTY CHAIRMAN: I have 
given my ruling on this issue. Mr. Das, if 
you have anything to say, you may do so. 

SHRI  BANKA  BEHARY DAS:     I will 
be very short because it clearly shows   that  
all  the     Members  are aware of the contents 
of the Bill and the  implications  of     the 
Bill.    One question has  been raised about  
this Constitution.    I may,  from  the very 
start, inform my friend that    on the 27th  
February,  1967  when  the  Supreme Court 
judgment    came in that famous case, where 
they said that the Parliament has no    power 
to amend Tart III which relates to the Funda-
mental  Rights,  there,  there was     a 
division  of     opinion.    You will find from 
the judgment,    which is with me, that 5 of 
the    Judges said that the Parliament has  no     
power  and four of the Judges said that the 
Parliament has  the power  and  one  of the 
important members of those four was Mr. 
Wanchoo, who is now    the Chief Justice of 
the Supreme Court. At the outset I want    to 
inform the House      that the      present        
Chief Justice      of      the    Supreme    Court 
of India holds the view, according to the 
same judgment, about which so much row is 
being kicked   up here, that the Parliament    
has the power to amend the     Constitution or    
the provisions of the Constitution including 
the Fundamental Rights.   I wanted to point 
out this to you. Secondly, here also I want to 
point out to my friends that in connection 
with    the 

Fundamental Rights, two previous 
judgments were there of the Supreme 
Court. In one judgement, which was a     
unanimous     judgment,    the 
Supreme Court held that the Parliament has 
the power to amend the Constitution 
including    the    Funda- 

mental   Rights     ancj     the     second 
judgment was also, by majority, that the 
Parliament has the power.     So three  cases  
have  cropped up  where the position of the 
Parliament vis-avis  the   Supreme     Court  has  
been well denned.   In two cases they have held 
the view that the    Parliament has the power.    
Only in the latter case, because of one Judge 
majority only,  the Supreme     Court held    a 
different view.    So it is not such    a thing that 
we     should not  consider and. it has serious 
repercussions. Here I want to say that mine is 
not absolutely    an     amendment.      Another 
mistake  that     is     being  committed here is, 
people think that is a constitutional amendment.    
I will say (hat technically     it  is     an     
amendment which I am moving here for  refer-
ence to the Joint    Select Committee but 
actually the amendment of    the Constitution 
has been made by    the interpretation of the 
Supreme Court. I am here only to restitute the 
power and to  give back the same    power that 
the Constitution-makers gave. So mine is not 
strictly speaking, though technically mine is, a    
constitutional amendment but  really  the  
Supreme Court went beyond their power if I say 
with all respect, when they interpreted  it In the 
other way because here the question arises that 
a Constituent Assembly can do it.   You know 
that in this  Constitution there is no provision at 
all that a Constituent Assembly  can be  set  up.       
Secondly, article 368 clearly states the process 
by  which  the     Constitution  can be amended.    
If you read the letter of the  article  368,  you  
will  see  clearly that  this Parliament    has 
power to amend all articles of the Constitution. 
Of course  about some articles  there is some 
reference to the States    also but about this 
amendment, absolutely the Parliament is 
supreme.    Here also again there is a difference 
being made.    I  will refer the friends who are 
differing to the very    Preamble where the 
Constitution says: 

"WE,   THE  PEOPLE   OF  INDIA, 
having solemnly resolved to  cons- 
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titute India into a SOVEREIGN 
DEMOCRATIC REPUBLIC and to secure 
to all its citizens ..." 

That means the people of India have given this 
Constitution.    The people of India have also   
established a Republic here.   So the will of the 
people of India is only exercised through the 
Parliament    of the country.    It was only in 
Athens, when that    old democratic system was 
there that all the   citizens   were      sitting   
together and were really passing    some laws 
but here whatever is the will of the people is 
being exercised by the Parliament  only.    
Moreover    there    is nothing to prevent  our 
amending it. Here I wish to say that we live in 
a dynamic society and the Constitution is for 
the people, for the democracy,  for  the     
Republic     of     this country and the 
Constitution cannot be something more    than 
that.    We are not  for the     Constitution.    
The Constitution  is for  us.    Just  an  ob-
jection is being raised that by this we are  going  
to  abridge     the     Fundamental Rights.    It is    
another    misnomer.    If the Parliament has 
power to  amend  the    Fundamental Rights, or 
the Constitution, that means it has the power 
that if they want they can even abridge it and if    
they    want they can     extend it  also.    
Suppose we have the right to> work.    That is 
not in the Fundamental Rights, that is only 
there in the Directive Principles.    So if we 
want that every citizen of India should have the 
right to work and that should be in    the 
Fundamental Rights, then    who will do it?    
Only this Parliament can do it.   So to those 
who say that by this way we are bringing some 
Hitler, I say that Hitler was not l»orn out of the  
Constitution.    Hitler     was  born out  of  
some  social     system   and  if India tries    to  
go    that     way    and develops a social system 
where Hitler can be born, that is a different 
question but the     Constitution  does  not give 
birth to a Hitler.    So I say that by giving this 
power, by restituting this power, we can only 
endow this Parliament some power to amend 
the 

Constitution either to abridge or to expand. 
Moreover there is no danger of abridging 
here. Specially after the last general elections, 
even those who are suspecting the 
Congressmen, should realise that even if they 
want, they cannot amend it. Only when there 
is a consensus to a certain extent in India, 
whether it is the Congress that is in power or 
some body else is in. power, that the 
Constitution can be amended. So the other 
danger that they are thinking of that the 
Congress, by other means can do it, is not 
here. I will not say much and i will only quote 
Mr. Wanchoo's opinion and there I will finish. 
In that very judgment Mr.  Wanchoo  has  said 
categorically: 

"The power of amendments contained in 
a written federal Constitution is a safety 
valve which to a large extent, provides for 
stable growth and makes violent revolution 
more or less unnecessary." 

So those who are very much perturbed about 
violent revolutions, to them I want to say that 
if in this written Constitution we have no 
power to amend it, then it will lead the 
country to a violent revolution. So only by 
living in a dynamic society and by giving this 
power of amendment to the Parliament, you 
can have an orderly growth. Then the 
judgment says: 

"It has been said by text-book writers that 
the power of amendment, though it allows for 
change, it makes a Constitution long-lived 
and stable and serves the needs of the people 
from time to time. If this power to amend is 
made too rigid, it loses its value as a safety 
valve. The more rigid a Constitution, the more 
likely it is that people will outgrow it and 
through it overboard voluntarily. On the other 
hand, if the Constitution is flexible (though it" 
may not be made too easy to modify it) the 
power of amendment provides for stability of 
the Constitution and for ordered progress of 
the nation." I will not read further. It is a very 
fine paragraph  which  Mr.  Wanchoo 
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has advocated here. So with these words, I 
wish to plead with and request Members that 
because the other House has passed, and a 
peculiar situation has developed in our 
country, without much discussion, this House 
will accept my measure so that this can be 
well-debated. Even those who have 
difference of opinion, T request them to 
associate themselves with the Select Com-
mittee. They can differ there and we can 
thrash out the issue and in the next session we 
can bring this Constitution (Amendment) Bill 
so that the instability that is now there in the 
minds of the people can be completely 
removed. 

With these words I commend this motion 
to the House and I hope everybody will 
accept it before we disperse. 

The question was proposed. 
SHRI B. K. P. SINHA (Bihar): Madam 

Deputy Chairman, the judgment of the 
Supreme Court in the Golaknath case has 
created a legal and constitutional 
"gorakdhandha". This judgment has led us to 
a blind constitutional alley. The Supreme 
Court holds, reversing its two previous 
decisions, that the power to amend the 
Constitution is not derived from article 368, 
that the power is derived from or based on 
article 246 read with some relevant item in 
the Seventh Schedule. Secondly it holds that 
while Parliament has the competence to 
amend other articles of the Constitution it 
does not have the competence to amend the 
chapter on Fundamental Rights, Chapter III. It 
has been rightly pointed out by the mover that 
the Constitution is something permanent. And 
a written Constitution suffers from the 
infirmity of rigidity. Flexibility can only be 
provided by making a provision for 
amendments of the Constitution because 
society is under a constant flux. Society is 
always developing, always changing and new 
situations do arise which even the makers of 
the Constitution might not have foreseen that    
riecessitates 

an amendment of the Constitution. Therefore, 
the power to amend th<? Constitution 
including the Chapter on Fundamental Rights 
must be located somewhere. It was the original 
intention of the framers of our Constitution 
that this power should be located in the 
Parliament of India. That, was the view of the 
Supreme Court too. This view is supported by 
the numerous amendments that were passed by 
-the Parliament of "India. Dr. Ambedkar, the 
man who piloted the Constitution, Mr. K, M. 
Munshi, another member of the Drafting 
Committee, Mr. T. T. Krishnamachari, another 
member of the Drafting Committee, they all 
continued to be Members of Parliament when 
numerous amendments were made to the 
Constitution including amendments to Chapter 
III. On no such occasion did any one of these 
gentlemen who were responsible for the 
making of the Constitution take the view that 
the Chapter on Fundamental Rights was 
unamendable. Now a situation has arisen in 
which we do not know what to do. The 
Supreme Court has thrown some suggestions, 
some hints. They have said that while this Par-
liament is not competent competence may 
arise if there is some Act providing for a 
referendum or if there is a Constituent 
Assembly. But they have cautioned that that i3 
a view which they have expressed off-hand 
and that should not be taken to be their 
considered judgment or opinion. Madam, 
Deputy Chairman, with great respect to the 
Supreme Court I may say when the 
Constitution does not provide for a Constituent 
Assembly, I do not know how a Constituent 
Assembly can he formed. If a Constituent 
Assembly is formed, since it is not 
contemplated by the Constitution the Supreme 
Court can take the view, and rightly take the 
view, that that Constituent Assembly is not 
competent to change the Constitution. 
Moreover, there is a basic misunderstanding 
among jurists about the nature of a Constituent 
Assembly.    A Constituent    Assembly 
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end of an epoch and the beginning of a new 
epoch. In normal times when the Constitution 
and the legal system continues as before, it is 
not proper, it is impossible to conceive of a 
Constituent Assembly. Therefore, a 
Constituent Assembly is not the proper 
remedy. Nor is a referendum a proper remedy 
because the Constitution itself does not 
contemplate that the Constitution can be 
changed by a referendum. The Constitution 
only contemplates amendment of the 
Constitution by the Parliament of India. 
Therefore, I feel, Madam, that this Bill, in my 
opinion, would not really serve our purpose. 
The language of the Bill also has to be 
improved, 

SHRI BANKA BEHARY DAS: You can 
improve it. 

SHRI B. K. P. SINHA: The Supreme Court 
took the view that article 368 provided merely 
the procedure and was not the source of the 
power to amend the Constitution. In my 
opinion that view can be taken even after this 
amendment is introduced in the Constitution. 
Also it has been the view of the Supreme 
Court that the Chapter on Fundamental Rights 
cannot be amended and there is a well-
accepted principle of legal construction that 
what cannot be done directly cannot be done 
indirectly. Therefore if the position is, accord-
ing to the Supreme Court, that the Chapter on 
Fundamental Rights cannot be amended, that 
they are unalterable, that they are immutable, 
then this amendment may be struck down by 
the Supreme Court. If they stick to their old 
attitude this amendment will be struck down. 
Therefore, in my opinion by passing this 
amendment we would be providing the 
Supreme Court only a face-saving device, 
only with a device which would enable them 
to pass a new judgment without reversing the 
judgment in the Golaknath case. Therefore 
while I support this measure because it might 
provide a face-saving device for the Supreme 
Court, in my opinion the malady would not be 
cured by this amendment. For a cure of this 
malady we have to   depend upon   a 

judicial review by the Supreme Court of its 
own judgment and judicial reviews are not 
rare. I remember that when the interpretation 
of article 286 was considered the Supreme 
Court took one view earlier and two or three 
years later it reversed that view. Similarly 
when dealing with the privileges of 
Parliament the Supreme Court took one view 
in the Searchlight case; and then though 
professing to stick to their judgment in. 
substance they reversed that judgment in the 
Keshav Singh case. 

I am reminded of what happened in the 
American Supreme Court. When President 
Roosevelt got passed some New Deal 
legislation it struck it down. Then President 
Roosevelt made it clear that he was going to 
add by legislation to the number of judges in 
the Supreme Court, that he was going to put 
into the Supreme Court men with a new 
social conscience, men who were not ob-
sessed by ideas of rights to property, men 
who were not obsessed by antiquated ideas. 
But even that was not necessary because this 
announcement of the President gave some 
sort of a jolt to the Supreme Court of America 
and within two years it reversed its own 
judgment and then sanction was given to the 
New Deal legislations. 

I feel that enough has been said in this 
country about the correctness of this judgment 
in the Golaknath case. It is a shockingly 
incorrect judgment. It creates innumerable 
problems which are incapable of legal or 
constitutional solution. It is not only the 
politicians, it is not only the Parliament of 
India that takes an adverse view of this 
judgment Recently, Madam, there was a 
seminar attended by most of the legal 
luminaries of this country, by men like Shri 
M. C. Setalvad and others eminent in the field 
of legal and constitutional law and the 
preponderance of opinion in that seminar was 
that this judgment was incorrect. Therefore, I 
feel that after this volume of opinion has been 
expressed in this country the Supreme Court 
will v be wiser. And, Now, as was rightly 
pointed out by the mover of   this   Bill,    the   
Supreme    Court 
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is presided over by gentleman who holds the 
view that the Parliament at India has the power 
to amend even Chapter HI containing the 
Fundamental Eights. We know, Madam, that 
justice varies with the feet of the ^Chancellor. 

AN HON. MEMBER: You want to play 
politics. 

SHRI B. K. P. SINHA: The Chancellor has  
changed  and     I  have every hope that when a 
new case gioes to the Supreme Court, it is not 
only my hope but lam certain that   the  judg-
ment in the Golaknath case will be upset, it will 
not be reversed but it will be over-ruled by a 
larger Bench of   the   Supreme   Court.    
Therefore while I  support  this measure in the 
hope  that  it   provides  a  face-saving device to 
the Supreme Court, though in substance it does 
not improve matters constitutionally, I feel we 
should have another weapon in our armoury. 
That weapon would be that very soon an 
appropriate case should be taken up to the 
Supreme Court, a case which would arise in the 
same situation i'1 which the Golaknath case 
arose and I am certain  that  the  Supreme  
Court after it has had the advantage of the 
opinion of the great  jurists   will  reverse its 
judgment. 

In the end, Madam, we know that the Supreme     
Court  and the     High Courts  have  been    
interpreting    the Constitution.  As I have 
already said, justice  varies  with  the     foot of 
the "Chancellor  and   the  Chacellor  is  not the 
Chief    Justice  of  the     Supreme Court only.    
The Chancellors are the 11  or   12  Judges   
who  constitute   the Supreme  Court,     the  
puisne  Judges, the Associate Judges of the 
Supreme Court.   They have to deal with con-
stitutional matters;  they  have to interpret the 
Constitution.     And these articles are in very    
general    terms. In the interpretation of these 
articles the subjective approach of the Judge is 
always present and if the interpre-tation is to be 
in a progressive manner,  if the  interpretation is  
to have ai progressive content, if the interpre- 

.1046 RS—8. 

tation is to have such a character that it 
advances the cause of justice   and secures  the     
welfare of  the people, then the Government    of 
India wiU have fo think of a new mode, a diffe-
rent mode  of  selection  of Judges to the High    
Courts and    the Supreme Court. Unfortunately 
so far the basis of selection has been the number 
of case laws that a man knows but the number of 
case laws that a man knows may make him a 
good interpreter of the ordinary law of the land 
but to interpret the fundamental law of the land 
the man must have an advanced progressive     
social   conscience,   must have  a  
comprehensive     view  of the world, and must 
know what the present complexion of the 
society is and the  direction in which the society 
is moving. You can have Judges Of this nature 
only if you get out of the present   practice,   of   
the   present   procedure,   followed     in   the  
selection   of Judges and the elevation of Judges 
to the Supreme Court. There is a provision  in   
the  Constitution   which  says that eminent 
jurists could be appointed Judges of the 
Supreme Court and High Courts but so far this 
provision has been respected more in the breach 
than in its observance. And I am sure the  time  
has  come  now     when the Government     have     
to apply     their mind to this aspect In the matter 
of making appointments to these higher courts. 

Let me remind this House that the present 
Chief Justice of the Supreme Court of 
America, Earl Warren, started  life  as  an 
Attorney  but then  he was Attorney for  only a 
very small number of years. Then this 
gentleman drifted to politics and for fifteen 
year3 or more he ,was in politics; he was the 
Governor of California.   But since he was  an 
enlightened  person,  since he was a man who 
understood the American society and the 
direction in which the American society  was 
moving,  I think President Eisenhower lifted 
him from the gubernatorial chair and made 
him1 the Chief Justice of the Supreme Court 0f 
U.S.A. And what remarkable judgments he has 
produced, judgments which have  augmented 
the area     of 
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liberty of the American people. Therefore 
while I support this amendment 1 urge upon 
the Government to take early measures to 
place before the Supreme Court a new case 
which would enable them to overrule their old 
judgment. I would also urge for the 
consideration of the Government that the 
system of recruitment of Judges to the 
Supreme Court and the High Courts has to 
undergo a revolutionary change. 
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"An amendment of this Constitution may 
be initiated only by the introduction of a 
Bill for the purpose in either House of 
Parliament, and when the Bill is passed in 
each House by a majority of the total 
membership of that House and by a 
majority of not less than two-thirds of the 
members of that House  present and  
voting.   .   ." 

 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW (SHRI D. R. 
CHAVAN): Why do you not read it further? 

SHRI MULKA GOVINDA REDDY 
(Mysore I: Madam Deputy Chairman, I move 
that the House may sit till six o'clock, because 
we want to pass thin Bill. The sitting may be 
extended   by  one  hour. 

SHRI V. M. CHORDIA: We oppose it. 

(Interruptions) 

THE DEPUTY CHAIRMAN: Order, 
order. 

SHRI BHUPESH GUPTA: You will take 
the sense of the House. The very fact that we 
altered the agenda by a resolution of the 
House shows that we are very keen on passing 
this today. (Interruption). The earlier decision 
of the House will be defeated if we do not sit 
a little longer and have the measure passed. 
Therefore, what he has proposed is actually a 
sequel to the decision of the House. 

THE '.DEPUTY CHAIRMAN: That •will 
do. 

 

 

THE DEPUTY CHAIRMAN: It is not in 
my hands either to adjourn at five or to carry 
on longer. It is the desire of the House that 
prevails. A suggestion has been made and you 
have objected to it. I want to know what is the 
desire of the House. 

 
THE DEPUTY CHAIRMAN: Now, Mr. 

Mulka Govinda Reddy has suggested that the 
House may sit for an hour more and there is 
an objection to that. So, I want to konw the 
desire of the House. But I do want to tell the 
House that even after one hour or more I do 
not think that we shall finish the number of 
speakers we have. 

SHRI CHANDRA SHEKHAR: Madam, 
my submission was that the House should sit 
till we finish discussion on this Bill. 
(Interruption). The whole difficulty is this. 
The House has altered its Order Paper in 
order to finish discussion on this particular 
Bill and if you are not going to sit for a longer 
period, the whole Bill is going to be delayed 
by four months. After all, we can sit for two 
or three hours more in order to avoid the 
delay of four months. 

THE DEPUTY CHAIRMAN: I have never 
seen the House so anxious to sit for such a 
long time. When official business has been 
there, when there has been genuine 
Government business, Members have been, 
very reluctant to sit even for half an hour  
more.   Therefore,     indefinitely 
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we cannot sit. But Lf the House so desires we 
sit for an hour more iind I should like to take 
the opinion of the House, whether you finish 
the business or not. 
5 P.M. 

SHRI BHUPESH GUPTA:    Madam, 
I move that the House decides to sit 
to pass Ihis Bill today. 

SHRI V.  M.  CHORDIA:  No. 

SHRI BHUPESH GUPTA: We shall keep 
your direction in mind. 

SHRI B. K. P. SINHA: Really when we 
passed over one item and took thisi up, we 
took it up with a certain purpose. It is not 
correct to say that we are passing this Bill 
today. We are referring it to a Select 
Committee. Then I think we should be 
prepared to sit as long as necessary. But there 
is another procedure to which I draw your 
attention. After some hon. Member has 
finished his spe'ech, it is open to any Member 
to get up and say now the question may be 
put. We may take  advantage   of  that  
provision. 

SHRIMATI SHAKUNTALA 
PARANJPYE (Nominated): On a non-official 
day is it allowed to prolong the sitting of the 
House? 

THE DEPUTY CHAIRMAN: Official or 
non-official, it is always left to the Members 
in the House to take a decision. But I want to 
come to a compromise. As Mr. Bhupesh 
Gupta has said, if the House so desires, it can 
be extended but not indefinitely. 

SHRI NIREN GHOSH (West Bengal):   
Let  us  keep  it  within  6. 

THE DEPUTY CHAIRMAN: What is the 
desire of the House? Do you adjourn  now  or  
you  carry  on? 

SHRI   V.   M.   CHORDIA:   Adjoirii. 

SOME  MEMBERS:   Carry  on. 

' SHRI V. M. CHORDIA: What is the 
decision? 

THE DEPUTY CHAIRMAN: Carry on. 

SHRI BHUPESH GUPTA: So you heard 
her direction. 

THE DEPUTY CHAIRMAN: I hope the 
House will finish the business by 6  o'clock. 

SHRI A. D. MANI (Madhya Pradesh):  We  
carry on  till  6.   .   . 

SHRI BHUPESH GUPTA: We carry on 
with a view to passing the Bill, to complete 
the business of the House,  keeping  in  view 
your  desire. 

SHRI V. M. CHORDIA: I will not repeat.   
I will take  sufficient  time. 

THE DEPUTY CHAIRMAN: I would like 
to request the Members not to interrupt so 
that we can expeditiously   go   through  the   
business. 

 
"An amendment of this Constitution may 

be initiated only by the introduction of a 
Bill for the purpose in either House of 
Parliament, and when the Bill is passed in 
each House by a majority of the total 
membership of that House and by a 
majority of not less than two-thirds of the 
members of that House, • present and  
voting.  .  ," 

 
THE  DEPUTY  CHAIRMAN:     You talk 

on the Bill. 
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will be that any provision of __ the 
Constitution may be amended in accordance 
with the procedure hereafter provided in this 
article. What is that article? It is 368, where it 
is clearly said by not less than two-thirds of 
the Members of that House present and 
voting. By adding these words we are only 
telling that the fundamental rights can also be 
amended. Two-thirds majority is always 
there, because article 368 is not eliminated. 

SHRI V. M. CHORDIA: Any provision of 
this Constitution—that includes 368 also—
may be amended in accordance with the 
procedure hereafter provided in this article. 

SHRI MULKA GOVINDA REDDY: 
It is  onlv rieht 
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"Protection in respect of conviction for 
offences—(l)No person shall be convicted 
of any offence except for violation of a law 
in force at the time of the commission of 
the act charged as an offence, nor be 
subjected to a penalty greater than that 
which might have been inflicted under the 
law in force at the time of the commission  
of  the  offence." 

"(2) No person shall be prosecuted and 
punished for the same offence  more  than 
once." 

"(3) No person accused of any offence 
shall be compelled to be a witness   against  
himself." 
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[THE     VICE-CHAIRMAN   (SHRI  P.  K.. 
KUMARAN in the Chair.] 

m, 22 (3) If I : 

"(3)   Nothing in  clauses   (1)   and (2) 
shall apply— 

(a) to any person who for the time being 
is an enemy alien;, or 

(b) to any person who is arrested or 
detained under any law providing 
for preventive detention." 
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SHRI G. MURAHARI: Let him continue 

his speech in November when the House 
meets next. 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): He can finish it now. How long 
will you speak? 

SHRI V. M. CHORDIA: Only 40 minutes 
more. 

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, I think we can move for closure 
now. 

SHRI G. MURAHARI: Let us adjourn 
now. 

SHRI V. M. CHORDIA: I am on my legs. 
Unless I finish my speech, how can we 
finish? 

SHRI BHUPESH GUPTA: If he goes on 
like that, I should advise that at 9 o'clock you 
adjourn the House and then again resume 
with his speech at 2 A.M. 

SHRI CHANDRA SHEKHAR: My 
suggestion is that the House should continue 
throughout the night and, if necessary, till 
tomorrow morning. We will not go. Let there 
be sunset and sunrise. Let us have our dinner 
here. 

SHRI BHUPESH GUPTA: I am prepared 
to surrender all my daily allowance for 
tomorrow. Let us continue tomorrow also. 

SHRI CHANDRA SHEKHAR: Some 
people, reactionaries, are standing in the way 
of this Bill. 

SHRI V. M. CHORDIA: We are ready to 
git throughout the night. 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): I hope Mr. Chordia will finish 
his speech within five minutes. 

SHRI V. M. CHORDIA: I have to give my 
arguments. 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): We have heard you 
sufficiently. The House cannot go on like this. 
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SHRI V. M. CHORDIA: There are many 

other articles also... 

SHRI BHUPESH GUPTA: We are up 
against the tactic of filibustering. But then we 
are prepared to sit as long as it is necessary to 
pass the Bill. Let the sun set and rise again. 
We shall sit, food or no food... 

SHRI V. M. CHORDIA: We oppose ;his 
proposal of Mr. Gupta. Once it MS been 
decided that thp House will sit up to b p.m  ... 

SHRI BHUPESH GUPTA: No, no. I :new 
that. Therefore, I said that the House win an iu 
(ia» mis Bill keeping in view your request    .   
.   . (Interruption) 

SHRI CHANDRA SHEKHAR: I support 
what Mr. Bhupesh Gupta has said. The House 
will sit, if necessary, continuously for three 
days to pass this Bill. 

(Interruption) 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): I think the sense of the House 
is that the House will sit until the Bill is 
passed. 

SHRI B. K. P. SINHA: If the decision of 
the Vice-Chairman is that we should sit till 
the Bill is referred to the Select Committee, 
then a glass of water will not do. Some tea 
and coffee should be provided... 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): No, Members can make their 
own arrangements. 
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SHRI BHUPESH GUPTA: With your 
permission, on a point of order   ..." 

SHRI V. M. CHORDIA: I am on my legs. 
SHRI BHUPESH GUPTA: My point of 

order is this. It is quite clear now that here is a 
motion, not a Bill It is a motion for reference 
to a Select Committee which will consider it 
and then again it will come here. Therefore, 
the normal rule is that there may be a brief 
discussion after which it would go to the 
Select Committee. Now we should not turn it 
into a full discussion. The Bill is not under 
consideration now. It is only the motion for 
reference to the Select Committee. But then 
there is no limit to it. Therefore taking into 
account that to-day is the last day of the 
session, I move—this is within the rule— 

"That this House resolves that this 
discussion on the motion be concluded by 
6 P.M." 
SHRI V. M. CHORDIA: On a point of 

order. He cannot move a motion under the 
pretext of raising a point of order. He cannot 
move a motion on a point of order. What is 
his point of order. 

SHRI BHUPESH GUPTA: My point of 
order is this, that it is quite clear from the 
nature of the speeches, where milk, glass of 
water and so many other things are being dis-
cussed that the matter has been practically 
discussed. But if it appears on the fact of it 
that some people try to resort to fillibustering, 
it is open to another Member to invoke the 
Rule of the House which says that the House 
may by a resolution, conclude a discussion 
within a given period of time. Therefore, in 
pursuance of this point of order and in order 
not to defeat the purpose of the House for 
having extended the period of discussion, I 
move: 

That the House resolves that the 
discussion may be concluded by 6 P.M. 
SHRI V. M. CHORDIA:  On a point order   

.   .   . 

SHRI BHUPESH CiUKlVl: 1 move this 
motion under the Rules of the House   .   .   . 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): Which rue? 

SHRI BHUPESH GUPTA: I can do it at 
any time. I should like to know whether I can 
do it, because, Mr. Vice-Chairman, there is no 
Business Advisory Committee now which 
fixes the time for a Bill here. It has not been 
done. Therefore, this House should take upon 
itself the task of settling the question of time. 
Now, naturally when this House is in actual 
session, it can do so by adopting a resolution 
and I have brought in a concrete resolution 
"that the House resolves that the discussion be 
concluded by 6 P.M." Now, Members can 
give amendments if they like. 

SHRI B. K. P. SINHA: Mr. Vice-Chairman, 
I want that this measure should be referred to 
the Joint Select Committee, but I do not accept 
the propriety of the procedure suggested by 
the hon. Member. Now it is the usual practice 
that closure is moved after one Member has 
finished his speech and before another gets up. 
But now in the midst of a speeeh, he adopts 
this procedure   .   .   . 

SHRI BHUPESH GUPTA: This is not 
closure. You have misunderstood me. Closure 
means a Member speaks and concludes and 
then the question-is put. But here, with the 
permission of the House and the Chair, I 
move a motion, on account of the reasons I 
have given, "that the discussion be concluded 
by 6 P.M." He can conclude now or he can 
continue for another half-an-hour. 

SHRI KRISHAN KANT (Haryana) r You 
cannot move a motion on a point of order. 

SHRI B. K. P. SINHA: He has said' that he 
is not moving closure. But is it open to him to 
move a resolution >f this type? Anyhow, so 
far as I am-xmcerned and the people on this 
side- 
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[Shri B. K. P. Sinha.] 

are concerned, we shall be very happy to have 
a precedent of this nature till at least 1972. 
Thereafter we do not bother what happens. 
Till 1972, hon. Members every day can be 
restrained by this precedent.  .  . 

SHRI BHUPESH GUPTA: I am not  
restraining   anybody's   speech. 

SHRI B. K. P. SINHA: This pre-cendent 
will be flung in your face every day .  .  . 

SHRI BHUPESH GUPTA: You can amend 
it as 12 O'Clock; I do not mind. You can 
amend it. 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): Mr. GuDta's motion.   .   . 

SHRI V. M. CHORDIA: You cannot take 
the 'motion. He rose only on a point of order. 
You give your ruling on the point of order. 

THE VICE-CHAIRMAN (SHRI P. P, K. 
KUMARAN): There is no point of order. 

SHRI V. M. CHORDIA: Then it is 
finished. 

THE VICE-CHAIRMAN (SHRI P K. 
KUMARAN): I hope the speaker will finish 
in another 5 minutes. 

SHRI MULKA GOVINDA REDDY: Mr. 
Vice-Chairman, 1 would request you to refer 
to Rule 245(1). 

motion in connection with a Bill or on any 
other motion becomes unduly protracted, 
the Chairmar may, after taking the sense 
of the Council, fix the hour at which the 
debate shall conclude." 

This is exactly what Mr. Bhupesh Gupta 
proposed and this is within the rules. I 
support the motion moved by Mr. Gupta. 

SHRI KRISHAN KANT: After Mr 
Chordia  has finished his  speech,  no1 
J10W 

r       SHRI      AWADHESHWAR      PRA-|   
SAD  SINHA  <Bihar):     It is  Chairman's   
discretion. 

SHRI MULKA GOVINDA REDDY: It 
is being unduly protracted. That is what he 
is doing now. Therefore, the Chairman 
may, after tak-king the sense of the 
Council, fix the hour at which the debate 
shall conclude. 

SHRI V. M. CHORDIA: This cannot be 
moved unless I finish my speech . . . 

SHRI MULKA GOVINDA REDDY It 
can be moved. 

SHRI BHUPESH GUPTA: It can be 
moved. 

SHRI KRISHAN KANT: But the 
convention  should not be broken. 

SHRI BHUPESH GUPTA: You can say 
6 O'Clock or 6-50; you can fix the time. 
We are not objecting to it. But we have a 
feeling that we are left in the lurch. We 
have a feeling— may be it is wrong—that 
the discussion is being protracted 
endlessly, unduly. This is what we feel. 
We are not reflecting on anybody here. 
Now the Business Advisory Committee 
has not fixed the time and since we want 
to pass this measure—and that is why we 
are sitting—it follows 

that the House now fixes a general time-
limit as if the Business Advisory 
Committee decided. Having done that, let 
the Member speak as long as he likes 
within that time-limit. 

SHRI CHANDRA SHEKHAR: What 
Mr. Gupta says is that it is not a closure 
and it is ju.st for fixing a time for the 
debate. If 6 P.M. is not enough, it may be 
extended to 7 P.M. but the time-limit of the 
debate can be fixed at any stage, if the 
House so feels. 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): I agree. I think under Rule 
245 Mr. Gupta's motion is quite in order. 
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SHRI V. M. CHORDIA: I oppose It. 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): I will take the sense of the 
House. You can continue your speech. 

SHRI V. M. CHORDIA: But I have 
the right to oppose his motion also. 
Have I not the right to oppose his 
'motion? ! 

SHRI MULKA GOVINDA REDDY: There 
is no question of opposition. We are drawing 
the attention of the Chairman. 

THE VICE-CHAIRMAN (SHRI P. K. 
KUMARAN): It is in my discretion to take 
the sense of the House under Rule 245. 
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SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, you have fixed now, with the 
consent of the House, that the discussion 
should conclude at half past six. Now 
therefore it is reasonable that those having 
other points of view should be given a little 
chance to speak. It is reasonable. 

[THE DEPUTY CHAIRMAN in the Chair] 

Therefore. Chordia is making good points but 
he will kindly leave some time for others also 
who have different points of view. 

SHRI B. K, P. SINHA: You do not do that. 
Take the full time and let   the  closure be  
moved. 

THE DEPUTY CHAIRMAN: No question 
of closure. The House has decided 6.30. 
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"No citizen shall be denied ad mission 
into any educational insti tution 
maintained by the State 01 receiving aid 
out of State funds or grounds only of 
religion, race, caste lanffuaep or anv of 
thpm " 

SHRI M. M. DHARIA (Maharashtra): 
Read it twice. 

SHRI V. M. CHORDIA: I will read it for 
your convenience, don't worry. But please go 
and sit in your own seat. 

"Any section of the citizens residing in 
the territory of India or any part thereof 
having a distinct language, script or culture 
of its own shall have the right to conserve 
the same." 
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"Notwithstanding anything in the 
foregoing provisions of this Part, 
Parliament may by law indemnify any 
person in the service of th« Union or of a 
State or any othec person in respect of any 
act done by him in connection with the 
maintenance or restoration of ordei in any 
area within the territory oi India where 
martial law was is force..." 
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SHRI BHUPESH GUPTA: Madam, I would 

like to know it. He is now speaking about the 
Directive Principles. Now, as you know, the 
Supreme Court judgment is only confined to 
the Fundamental Rights. They have said how 
the Fundamental Rights could be amended. The 
Directive Principles do not come in at all- Now, 
you can ' better follow his suggestion and dis-
cuss the Mahabharata. 

 
SHRI BHUPESH GUPTA: No, no. You are 

mistaken. I have got the Supreme Court 
judgment with me here. The Supreme Court 
judgment only relates to the Fundamental 
Right's and the majority judgment says that 
Parliament cannot amend the Fundamental 
Rights as contained in Part III of the 
Constitution. It does not extend beyond that. 
Even according to the Supreme Court 
judgment the other provisions of the 
Constitution" can be amended by Parliament. 
Therefore, obviously the hon. Member now is 
so exhausted that, even with the Mahabharata 
in front of him, he has forgotten everything. 

 
SHRI B. K. P. SINHA: I have different    

views    from    Mr.    Bhupesh Gupta, because I 
also want that   Mr. Chordia should continue till 
6.30. For once Mr.  Bhupesh Gupta has     been 
caught in his own net. He has raised a very very 
ticklish point. Whenever a Bill is brought forth 
to amend    an Act,  then it is  open to  a 
Member— there is  a  series  of  decisions of the 
Central Assembly by Mr. Mavlankar, the 
Provisional Parliament and    this House that the 
scope on an amending 1   Bill is very wide.    It 
is open to    a 
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[Shri B. K. P. Sinha.] 
Member who is speaking on that Bill to say 
that certain other provisions of the parent Act 
should also have been amended, that if the 
present amendment goes through and other 
sections are not amended, then there would 
be a conflict. These considerations are very 
valid. Therefore, I do not think Mr. Chordia is 
going beyond his scope. 

 
THE DEPUTY CHAIRMAN: You 

continue. The sense of the House has been 
taken. No more sense will be taken. 

SHRI  BHUPESH GUPTA:  For ten 
minutes we can put up with it. You go on. 

 
SHRI BHUPESH GUPTA: Telephone 

directory? 

SHRI V. M. CHORDIA: If you cannot 
hear, I cannot help it. I will ask Mr. Chandra 
Shekhar to take him to the hospital and cure 
it. 

SHRI CHANDRA SHEKHAR: I shall take 
you with him. We cannot absolve  ourselves  
from our  duty. 

SHRI BHUPESH GUPTA: If you take me 
with him, I have no chance of being treated 
because all the beds are  occupied. 

SHRI CHANDRA SHEKHAR: There are 
multi-purpose hospitals. Different wards will 
be there. 

THE DEPUTY CHAIRMAN: You 
continue. 

SHRI CHANDRA SHEKHAR: Mr. 
Bhargava has stated that there are facilities in 
his home town in Agra. 

SHRI BANKA BEHARY DAS: There is a 
law for prevention of cruelty to animals. But 
there is no law to prevent cruelty to men. 

 

SHRI BHUPESH GUPTA: Article 49... 

SHRI V. M. CHORDIA: I will not give in. 

SHRI BHUPESH GUPTA: Cow protection 
is there. 

SHRI V. M. CHORDIA: I will talk on this. 
Do not worry. Do not teach me. 
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