
147 Short Duration       [ RAJYA SABHA ] Discussion             148 
[Shri Bhupesh Gupta.] 
But in some other cases the Government 

has moved very promptly. We know that 
sometimes the members of the minority 
communities, who are absolutely innocent, are 
arrested on false charges, harassed and even 
detained for some time when actually there is 
no case but simply because they are persona-
non-grata with some local officials, or simply 
because some people want to wreak 
vengeance on them. So they are taken into 
custody and even sent up for trial, even when 
there is no evidence. Such things have 
happened in some parts of the country. And it 
is well known in West Bengal, for example, 
that in certain matters the Government has 
behaved in this manner. Therefore, I think the 
matter should be gone into by the Home 
Ministry. 

The question arises, how to deal with 
espionage? As far as this Government is 
concerned, Madam Deputy Chairman, has it 
got any secrets at all, official or otherwise? I 
would like to know. 

THE MINISTER OF STATE IN the 
DEPARTMENTS OF PARLIAMENTARY 
AFFAIRS AND COMMUNICATIONS 
(SHRI I. K. GUJRAL):   Thank you. 

SHRI BHUPESH GUPTA: Imnor-tant 
policy questions are discussed in the Cabinet 
and within the Cabinet they have their own 
coteries and they have their particular groups 
around them and they come and tell them 
what happened and then it leaks out to the 
press. In the Parliamentary Executive Party 
also certain policy matters are discussed, 
things which even come within the scope of a 
measure like this one, and they are also leaked 
out. We are told that the Prime Minister went 
to the extent of saying that she would not like 
to say something at a meeting of the Congress 
Exectitive Committee because, as a rule, 
things got leaked out. 

THE DEPUTY CHAIRMAN: Mr. Gupta, 
that will do for the present. We have to take 
up the other subject. 

SHRI BHUPESH GUPTA: Yes, that is a 
more exciting subject. 

SHORT    DURATION    DISCUSSION 
UNDER  RULE   176   RE CONSTITU-
TIONAL CRISIS IN MADHYA PRADESH 

THE      DEPUTY CHAIRMAN: 
There was a call attention—and the names are 
here—which I hear has now been turned into 
a discussion of short duration. Shri Banka 
Behaiy Das was told that he would speak first 
but I do not think he would mind if I call Mr. 
Chordia to speak. 

SHRI BANKA BEHARY DAS (Orissa): 
Well, I have the claim but It is for you to 
decide. 

THE,      DEPUTY CHAIRMAN: 
I have just requested you to give way ho Mr. 
Chordia. 

SHRI KRISHAN KANT (Haryana): 
Madam, with your permission I rise on a point 
of order with regard to the procedure. On 6th 
April I had given notice of a calling attention 
motion regarding the constitutional deadlock 
created in Punjtb due to the adjournment of 
the Punjab Vidhan Sabha after the defeat of 
the Ministry on the Motion of Thanks to the 
Governo.-'s address, but that call attention 
notice was not allowed while this call 
attention notice has been allowed. If that 
matter did not concern the Centre, this matter 
also does not concern the Centre. I am not 
against this call attention being admitted but 
what I say is justice should have been done. 
There should have been the same criteria for 
dealing with both the call attention notices. As 
a matter of fact, in that case the Government 
was defeated on a material point, but while 
that was n'ot admitted this has been admitted.   
I want your ruling on this. 
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THE DEPUTY CHAIRMAN: That is all 
right. This is a short duration discussion. 

Now, there are 30 names with me. 1 do not 
know how thirty Members can participate in 
a two-hour discussion. 

SHRI BHUPESH GUPTA (West Bengal); 
All the parties should be given a chance 
including the Congress Party. Then there 
should be a second round again for all the 
parties because after all the Assembly is 
prorogued and they are not in a position to 
discuss this. Therefore we should be given an 
opportunity on behalf of the people of 
Madhya Pradesh also to have a proper 
disussion. 

SHRI R. S. KHANDEKAR (Madhya 
Pradesh); Those who have given the call 
attention notice should be called. 

THE DEPUTY CHAIRMAN: I have got 
the names here. 

SHRI G. MURAHARI (Uttar Pra 
desh): I have a submis 
sion to make. In the first place, 
if you follow the procedure of 
calling only those who have given 
the call attention notice then it will 
become, I think, completely unbalan 
ced because some people like me 
would like to speak on this whether 
we have given our names or not. So 
you cannot restrict the discussion to 
those who have given their names. 

SHRl A. D. MANI (Madhya Pradesh) : 
Madam. I have a submission to to make. 
Members from Madhya Pradesh are vitally 
interested in this matter and they should be 
allowed to put forward not only their views 
but actually what they saw in Madhya 
Pradesh. 

SHRI LOKANATH MISRA (Orrisa): 
Madam. I have just one sentence to add to 
what Mr. Mani has said. Members from 
Madhya Pradesh must be given the chance; 
whichever Member from Madhya Pradesh 
wants to participate in this discussion must 

be accommodated because it is his 
responsibility to project his point ot view. 

SHRI BHUPESH GUPTA; That is a very 
wrong principle. 

SHRI MULKA GOVINDA REDDY 
(Mysore): Madam. I would suggest that if 
necessary we should extend the time by one 
hour more. We are prepared to sit till 6 
o'clock. 

THE DEPUTY CHAIRMAN: We have 
already spent five minutes. Mr. Chordia, ten 
minutes. 
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SHRI AKBAR ALI KHAN (Andhra 
Pradesh): Madam. I think it is a matter in 
which constitutional provisions are involved 
and one has to consider what constitutional 
provisions are there. I am glad that in the 
speech of my hon. friend, Mr. Chordia, he did 
not challenge the position on the ground of 
anything being done against the provisions of 
the Constitution. 

I

cannot comment on that. 

SHRI AKBAR ALI KHAN: I am just 
referring to what you said. So far as the 
provisions of the Constitution are concerned, 
I am not able to point out anything which 
would warrant justification that something 
has been done against the      Constitution 

{Interruptions) 

SHRI BHUPESH GUPTA: What he said is 
that the Constitution has been molested by 
the Governor. 

SHRI AKBAR ALI KHAN: Mr. Bhupesh 
Gupta, I will answer you also. The whole 
question now before the House is this. Has 
the Government of Madhya Pradesh or the 
Governor of Madhya Pradesh done anything 
which is against the provisions of the 
Constitution? 

SHRI G. MURAHARI: What he has done 
is that he has raped democracy in this 
country. 

SHRI AKBAR ALI KHAN: I can 
understand your restlessness, but now let us 
consider the matter dispassionately. There 
may be many thinks which politically may be 
right or wrong. That is entirely a different 
question. Let us understand the position. So 
far as the legal and constitutional position Is 
concerned, it is entirely on a different plane. 
So, my submission is that according to the 

provisions of the Constitution in which the 
Governor has been given certain rights, he has 
to act on the advice of the Chief Minister, if 
you want to keep up democracy an^ 
democratic prmci pies that have been 
followed in all the other countries. 

(Interruption) 

AN HON. MEMBER: It is the death knell  
of democracy. 

SHRi G. MURAHARI: li the Chief 
Minister says, dissolve the legislature, will 
the Governor accept that advice? 

SHRI AKBAR ALI KHAN: I would say   .   
.    . 

SHRI G. MURAHARI: He cannot be a 
dictator. 

SHRl AKBAR ALI KHAN: My point is, 
let my learned friends, who are so agitated, 
consider the position as to what had 
happened in England when the Prime 
Minister   .   .   . 

SHRI G. MURAHARI: They never 
prorogue their House like that. It is a shame. 

SHRI AKBAR ALI KHAN: Madam, I 
want your protection    .    .   . 

SHRI G. MURAHARI Do not talk of 
England. 

(Interruptions) 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRl 
VIDYA CHARAN SHUKLA): The Member 
should be allowed to speak. There should not 
be interruptions of this kind. They will have 
their chance to speak. 

SHRI G. MURAHARI: Why do you, go to 
England? 

SHRI AKBAR ALI KHAN: Madam, my  
humble  experience  is  those who have got a 
weak case shout at     the I   top of their voice. 
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SHRI G. MURAHARI: Those who 
have a weak case prorogue the House. 
Why do you not face the Assembly? 

SHRI AKBAR ALI KHAN: We have 
faced it and we will face it. We are not 
afraid. My respectful submission is that 
according to the best of traditions that 
have been followed in democra'ic 
countries, it is the privilege of the Chief 
Minister or the Prime Minister to advise 
the Governor as the constitutional head or 
the President as the constitutional head 
and he is tound to accept the advice ,pf 
the Chief Minister or the Prime Minister, 
as the case may be. If the people want to 
change the leadership, they will change it. 
Of course, I can understand the people 
demanding let there be an election and let 
the people give their verdict. I may agree 
or I may not agree, but that would be a 
very reasonable democratic demand in 
such a situation. What I feel, Madam, is I 
am not committing myself for any 
opinion. But I was really shocked, 
absolutely shocked and surprised to see 
that the people who speak in the name of 
democracy are saying why should they go 
to the people. They are the final arbitors. 
you must understand it. 

SHRI NIREN GHOSH (West Ben-
gal): Nobody has said that. You go minus 
the people, minus the democracy   ... 

(Interruptions) 

THE DEPUTY CHAIRMAN: Order, 
order. 

SHRI AKBAR ALI KHAN: As I 
submitted to you, I am not giving any 
definite opinion, but in such matters 
where the peopie are aggrieved by the 
decision of either the Chief Minister or 
the Prime Minister, they will have to go 
to the people and obtain their final 
verdict. That is democracy. 

SHRI G. MURAHARI: Let them go 
10 the people   .   .   . 

THE DEPUTY CHAIRMAN: Mr. 
Murahari, you will have your chance to 
speak. 

SHRI BHUPESH GUPTA: Madam, on 
a point of order. The point of order is 
this. We are discussing Jie prorogation. 
We are not discussing what will happen 
ten years after or ten months after or ten 
days after. The Home Minister has said 
he has not made up his mind. Let him 
make up his mind. 

SHRI ABID ALI (Maharashtra): He is 
always raising irrelevant points of order. 

SHRI AKBAR ALI KHAN: My hon. 
and learned friend, Mr. Bhupesh Gupta, 
raises points of order and creates 
disorder. 

SHRI G. MURAHARI: Or you? 

SHRI AKBAR ALI KHAN; am not 
saying that so far as the prorogation is 
concerned, it will be justified by going to 
the public or not. But 1 only mention that 
as it is a political matter also, by taking it 
technically, under the provisions of the 
Constitution, I think, it was absolutely 
right on the part of the Governor to 
accept the advice of the Chief Minister 
and order prorogation. 
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"There shall be a Council of 
Ministers with the Chief Minister at the 
head to aid and advise the Governor in 
the exercise of his functions, except in 
so far as he is by or under this 
Constitution required to exercise his 
functions or any of them in his 
discretion." 

 
"The King has a right to dissolve 

Parliament.    He generally dissolves it 
on the advice of the Prime Minister.  But 
at one time when Macaulay wrote 
English history where he has 
propounded   this    doctrine of   the 
right of dissolution    of Parliament the 
position was this: it was agreed by all 
politicians that according to the    
convention    then    unders+ood, the    
King     was   not     necessarily bound    
to    accept    the    advice   of the   Prime   
Minister   who   wanted a  dissolution  
of Parliament.     The King could,  if he 
wanted,  ask the Leader of the 
Opposition if he was prepared to come 
and form a Government so that the 
Prime Minister who wsn*ed to dissolve 
the House may be dismissed and the    
Leader of the Ooosition could take 
charge of the affiirs, etc." 

  

"If any question arises whether any 
matter is or is not a matter as respects 
which the Governor is oy or under this 
Constitution required to act in his 
discretion, the decision of the Governor 
in his discretion shall be final,   .   .   ." 

 
'In the same way the President of the 

Indian Union will test the feeling of 
the House whether the House agrees 
tha>t there should be 

"The Governor of a State shall be 
appointed by the President by warrant 
under his hand and seal." 
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[Shri Raj Narain.] 
dissolution or whether the House 
agrees that the affairs should be carried 
on with some other leader without 
dissolution, if he finds that the feeling 
was that there was no other alternative 
except dissolution, he would as a 
constitutional President undoubtedly 
accept the advice of the Prime Minister 
to dissolve the House." 
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DIWAN CHAMAN LALL (Punjab): 
"... from time to time—(a) prorogue the 
House   .   .   ." 

SHRI RAJNARAIN: "From time to 
time" does not mean in the mean time. 

 

 
DR. ANUP SINGH (Punjab): May I 

ask a question? 

SHRI RAJNARAIN: You may ask. 

DR. ANUP SINGH: The point that he 
is trying to make out is that the Governor 
has no ng'tit to nrorogue the Legislature 
while it is sitting and is in session. The 
quest on that I want to ask is, can ou 
conceive of any other time when he can 
prorogue it ? 

SHRI RAJNARAIN: Yes, let me 
answer.    I know. 

DR. ANUP SINGH: When can ne 
prorogue? That is the question I am 
asking. 

SHRI MULKA GOVINDA REDDY: 
Not in the way in which he did in 
Madhya Pradesh. 
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SHRI AKBAR ALI HAN- Why 
should the same honourable precedent 
not be followed today? 
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THE DEPUTY CHAIRMAN: Just five 
minutes, Miss Vasisht. There are many 
speakers. 

KUMARI SHANTA VASISHT (Delhi): 
Madam Deputy Chairman, I am grateful that 
today I am getting some time. Generally it is 
very difficult to get time to speak because the 
speeches are so arranged that many Members 
do not get the opportunity to be able to 
express their views. 

Madam, I think this is 'a very serious and a 
very grave development that has taken place 
in our country in one of the States. I think the 
democracy, if I may say so, is something very 
sacred. Its practices, its traditions and the 
constitutional practices and propriety should 
be maintained at any cost, come what may. If 
we are going to use democracy as a matter of 
convenience, if we can subvert democracy 
because it suits our party, your party or their 
party, in that case we will be cutting at the 
roots of democracy, democratic practices and 
propriety and we will pay very heavily for it 
throughout the country, not only the Congress 
Party but I think, other political parties also. 
This can lead to a good deal of disorder. It can 
create law and order situation. It can damage 
our country in very many ways. Such a risk 
we cannot afford to take. 916 RS—7. 

Well, the Governor is there. There may be a 
lot of criticism about the post, namely, the post 
is superfluous etc. I think we have had these 
Governors in the various States so that if the 
governmental machinery fails Or one party 
fails to carry the majority, then the Governor 
takes care of the administration or caa cflll 
upon a party which enjoys the majority to form 
the Government. In case that also fails, he can 
recommend the President's Rule. The Governor 
is the agency or the vehicle through which the 
President's Rule can be enforced. This is the 
provision in the Constitution as formulated by 
our ' leaders in our country. I think the least we 
can do is to follow the spirit and the letter of 
the Constitution and not to use it s a conveni-
ence for ourselves. 

II is very inconvenient frr the public if 
people cross from one . arty to another. And 
unfortunately when the Ministry is toppled 
down within six months or two months or ten 
days, more than any party, it is the people 
who suffer because thev are not going to have 
a stable government or a proper, positive, 
purposive administration which is going to 
work for the welfare of the people. Whether it 
is Haryana or Punjab or U.P. or Rajasthan or 
Madhya ^radesh or any other State, the most 
unfortumte part of this whole thing is tha< by 
and large the people in that State are not going 
to have a proper, purposeful administration 
with some aims to achieve, objects to fulfil, 
obligations to fulfil, and the people gradually 
begin to lose their faith in parties, whether it is 
our Party or the Jana Sangh or the Communist 
Party or the Socialist Party or the Swatantra 
Party. They begin to feel that all of them are 
useless, that these parties cannot do anything 
for them, and that the members can wa'k out 
from one party to the other and they cannot 
run the show. They can just make hollow 
promises which they will never fulfil. 
Therefore, they zegin to feel that this party-
system is not worth while, 
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and let us therefore destroy it. They start 
roaming about aimlessly, nani-festing, acting 
in certain positions. I think this is a very 
unhappy •tate of affairs for our country. If the 
-Ministries are not going to last some time, in 
that case people will have very, very bad 
irritable reaction which is a very great danger 
to our democracy and our law and order posi-
tion. 

I feel that the Governor should use his 
discretion impartially, objectively, without any 
fear or favour that    he has to serve this party 
or that party, this person or that pers'oni this 
group or that group.    So long as the Gov-
ernors are not able to function in that fashion,  
they will  be  to  that  extent failing   in   their   
responsibilities   and duties   because   this   is   
their   job   to be    able   to    take   care    of    
certain situations     in     their      States,     and 
the  least   they   can   do   is   to   fulfil their 
obligations.   I think we should have  a  two-
party  system.      We  say there should be   two   
parties   in   the country and if   one fails, the    
other party can take over.    If the Conservative 
Party does not work or loses its majority, the 
Labour Party takes over.    If the Labour Party 
fails, the Conservative Party comes into office. 
Tf only my Party has to work or if only the 
Communist Party In Kerala has to work and  if 
that party loses the majority, is it for us to say,    
"If I am not in office, nobody should be in 
office;" or is it for the Communist Party to say 
"let us have by-election" and so on?   This does 
not help fundamentally.   I think we will have 
to do certain things  even if we are losers, even 
at the risk of taking losses; we should   follow   
certain   practices   and see  that ultimately  
people    at    least have faith in our good sense   
lid our honesty and basic integrity and they 
should feel—there   may be   mistakes, maybe   
there   are   shortcomings—that they mean  
business,   they  wnn*   welfare and they want 
to stand by their promises and they want to 
stand    by the principles that the Congress 
Party 

stands for. That I think is very true. But I must 
also say that I am not very sure that if the 
Opposition Members, who really speak so 
much for these democratic practices and so 
on, are in power, how "ar they will follow 
those practices, how far they will believe in 
this discretion and propriety and how fax' 
>hey will want to honour the sacrsdness of 
the Constitution   .   .    . 

SHRI S. S. MARISWAMY (Madras): The 
Congress should set up a better precedent. 

KUMARI SHANTA VASISHT: We slv:ll 
certainly set uP a precedent. But I doubt very 
much if your Party will be able to carry out 
their promises. There are, if I may say so, 
innumerable instances. For example, the 
Haryana Ministry did not even pass or discuss 
the various demands. Where was constitutional 
propriety at that time? They said "Demands 1, 
2, 3 passed." "Demands 4, 5, G passed." This 
is not the way to have parliamentary 
democracy. This has happened. Please look up 
ihe records of the Haryana Assembly arid then 
let me know what you have to sav DDOU*: it. 
So also you have appointed in certain States 
Ministers who have as their properties forests 
and mines and they are having litigation with 
the State Governments regarding those 
particular subjects. And they have been 
appointed Ministers in charge of forests or 
mines. If the Opposition Parties also believe in 
such propriety that those people who are mine-
owners, say in Bihar, or who have forests, 
ought not to be made Ministers in charge of 
forests or mines then I think the Opposition 
Parties will bs setting an example themselves. 
Therefore, I feel, Madam that it is very 
important that we should believe in the 
sacredness of the Constitution which we have 
framed and by which we swear   .   .   . 

SHRI BHUPESH GUPTA: \\u please set 
an exa.-nple aid join us   ...   . 
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KUMARI SHANTA VASISHT: Why 
should I leave the Congress? If you want to 
join us because you have great sympathy for 
our Government, please do. You are very 
welcome. I have no desire to leave Congress. 
So I feel that the Governor should not have 
prorogued the Assembly at that time when the 
demands were being discussed. Secondly, if 
there is anybody who can form a Govern-
ment, Congress or otherwise, they should be 
given a fair chance. We should follow 
constitutional practices and proprieties. If that 
does not work, only then President's Rule 
should come. 

THE DEPUTY CHAIRMAN: Mr. B. B. 
Das.   Five minutes. 

SHRI BANKA BEHARY DAS: Madam 
Deputy Chairman, you know an injustice has 
been done. Mine was the Calling Attention 
motion and something has been done about 
which I am not very happy. 

THE DEPUTY CHAIRMAN: All right, 
you may take some time more. 

SHRI BANKA BEHARY DAS: Madam 
Deputy Chairman, what we find in Madhya 
Pradesh to-day is the murder of the 
Constitution of this country. There the Chief 
Minister and the Governor of the State,, 
whose appointment everybody knows is poli-
tical appointment, conspired together to do 
the worst type of butchery of the Cons*itution 
of the country when he prorogued the 
Assembly on the advice of the Chief Minister 
of the State. I may remind you, Madam, that 
the reason advanced in the statement is that 
certain Members were under duress. I may 
remind this House that three or four days back 
when some of the Members of the Bangla 
Congress were put under duress by the 
Congress Party, the Chief Minister of that 
State did not advise the Governor of West 
Bengal to prorogue that Assembly. Moreover, 
if we concede that the Council of Minister'   
have    the power to    advise 

the Governor and the Governor is bound to 
accept that advice about summoning, 
proroguing or about dissolution according to 
the Constitution of the country, I do not know 
where the Constitution of this country   will 
go. 

■ 

Madam, in this connection, I want to refer 
to the allegation that is made against the 
Opposition in Madhya Pradesh. Are we not 
aware that' within these five years, the Chief 
Minister of Madhya Pradesh has been accused 
of abductions, seductions and als0 of horse-
trading with Opposition-Members in the 
Madhya Pradesh Assembly? Not a single 
voice was raised by the Congress Members 
then to criticise the actions of the Chief 
Minister of the State. 

Madam Deputy Chairman^ in this 
connection, I want to go into the 
constitutional aspect also. You know that now 
advantage is being taken of article 174 of the 
Constitution where the Governor has the 
power to summon, prorogue and also to 
dissolve the Assembly. Here it is being said, 
that the Council of Ministers have the 
statutory right to aid and advise the, Governor 
and the Governor is bound to accept that 
advice. Madam, in this connection I want to 
say that any particular article of the 
Constitution of this country should not be 
read in isolation. I would like to ask what the 
consequences will be if the right of 
prorogation is given to the Council of 
Ministers. If tomorrow something happens 
and the Prime Minister of this country   .   .   . 

SHRI AKBAR ALI KHAN: You modify 
the   Constitution. 

SHRI BANKA BEHARY DAS: No, I 
want to go according to the Constitution. If 
something happens here in Delhi and the 
Prime Minister of this country, over your 
head, oyer the head of the Chairman of the 
Rajya  Sabha, goes to the    President 
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and advises that the Rajya Sabha be 
prorogued, is it a constitutional right that the 
Prime Minister of this country ie going to 
have? Is this the proper way of behaving with 
the Rajya Sabha and the Lok Sabha in this 
country? It is absolute discourtesy. I know that 
on the 19th July when Mr. Mishra came to 
know that 36 Members of his Party were 
going to defect, he went on the 20th morning 
to the Speaker of the Madhya Pradesh 
Assembly and requested him to adjourn the 
House. The Speaker said that it was not 
enough of a reason to adjourn the House. 
Then over the head of the Speaker, he went to 
the Governor and said that now the time had 
come when prorogation should take place, and 
the Governor accepted the advice of the Chief 
Minister. This is the way our Assemblies and 
Parliament of this country are being treated. 
And, Madam, I want to say here that on the 
19th when the Chief Minister, Mr. Mishra, 
came to know in the House itself that 36 
Members of his Party were going to defect, in 
the House itself he said—I have the remark 
reported from my friends in Madhya Pradesh, 
it is in the record of the House—'If I am going 
to lose^ the chair, I am not going to allow 
anybody to sit in that chair as long as I am 
here.' This is how the Constitution is being 
treated. It is a question of revenge. He wants 
to be the Chief Minister till his death. He does 
not want to see—whatever may fee the wishes 
of the people, whatever may be the democratic 
wishes of the Legislature of Madhya Pra-
desh—that anybody comes there and sits in 
his    chair. 

Madam Deputy Chairman, in this 
connection, I want to refer to two articles of 
the Constitution. They go together. By virtue 
of article 174, the Governor has the power of 
prorogation and dissolution. When we 
concede this power to the Council of 
Ministers—that they can advise the Governor 
to prorogue the     House— 

then you will have to concede that it has the 
power to advise for the dissolution of the 
House and if you concede that here, that there 
is no discretion left to the Governor in the 
matter of prorogation and dissolution, then 
what will be the natural consequence? The 
consequence will be that the Governor will be 
militating against article 356. Madam, you 
know that under article 356, only when the 
Governor recommends to the President of this 
country or the President by certain other 
means is satisfied that a situation has arisen in 
which the Government of the State cannot be 
carried on in accordance with the provisions 
of the Constitution, then he clamps President's 
rule there. Suppose for some self-aggran-4 
P.M. disement, for some self-interest, for some 
partisan interest the Chief Minister of a State 
advises the Governor to dissolve the 
Assembly and he accepts that, what will be 
the consequence? President's rule will come. 
But again, will that be any constitutional 
justification for the President's rule? Can we 
say that the State cannot be run according to 
the Constitution of the country? That is not 
enough of reason. Here also I want to refer to 
Basu's Constitution and refer here that when 
these very articles were considered in the 
Constituent Assembly, Mr. Ambedkar 
categorically stated that the Governors might 
have functions hut they have also duties. 
According to functions he might be guided by 
the Council of Ministers but he should not 
forget that as the agent of the President of this 
country he has some duties to perform. He is 
to see that the Constitution of this country is 
protected and safeguarded. He is the protector 
of the Constitution of the. country.    So   if   .   
.   . 

SHRI AKBAR ALI KHAN: If he does not 
accept the advice of the Chief Minister, 
would it not he a danger to democracy? 

SHRI BANKA BEHARY DAS: No. There 
are certain circumstances. He is to exercise 
his discretion according 
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to the Constitution of this land. You know, 
according to the 1935 Constitution there were 
three powers. In one sphere the Council of 
Minister? whatever advice they gave him, the 
Governor was to accept? at that time The 
second was 'individual judgment'. The 
Ministers had the right to advice but the 
Governor was not bound to accept that, and 
another was discretion in which he was not 
bound to accept or take the advice of the 
Council. But according to the present Con-
stitution, that Individual right has been 
removed. So there are two rights only. One is, 
in certain spheres the Council of Ministers 
advises the Governor and the Governor is 
bound to 'jocept it and in COT tain other 
spheres, the Governor may not accept the ad-
vice, may not seek the advice and in this 
particular case, if you read the very two 
articles on the power of the Governor along 
with article 356, what will happen? If on 27th, 
as we are told and we do not know what will 
happen, the Governor summons the Assembly 
and the Chief Minister is defeated and the 
Chief Minister, taking advantage of article 
174, goes to the Governor and says: "You dis-
solve the As?embly\ what will happen to the 
position of the Governor? Can the Governor 
say under article 356 that the stage has arrived 
when the Government of the State cannot be 
carried on according to the Constitution of the 
country? That is why I want to refer to Basu's 
Constitution where it says: 

"Government cannot be carried on in 
accordance with the Provisions of the 
Constitution: This expression is used in the 
same sense in Alleles 355-6. It has a very 
wide scope. It means the failure of a State 
Government to work according t<> the 
Constitution, in circumstances which have 
no necessary connection with external 
aggression, internal disturbance or 
violence, though these may be the cause of 
the failure in particular cases.   The article 
may be invoked 

where there is a political b down, such as 
want of a stable majority to form a ministry 
even after a dissolution of the Li' ture. A 
failure within the meaning of the present 
Article may probably arise also in case of 
abuse of the constitutional powers by a 
State Government, gross misgovern-ment   
.   .   .   ." 

Then they say: 

"The first instance of the application of 
the present Article took place on 20th June 
1951 in Punjab when an alternative 
Ministry could not be formed after the 
resignation of Dr. Gopichand Bhargava's 
ministry.'' 

That means when the first instance of this 
application of article 356 cams, the Governor 
had to satisfy whether an alternative Ministry 
can come. When he was not satisfied, then 
only he recommended to the President of this 
country, to clamp President's rule here. 

Again they say: 

"As to the political propriety of the use 
of this power, however, it may be said that 
the very words 'in which the Government 
of the State cannot be carried on in 
accordance with the provisions of this 
Constitution' indicate that Art. 356 is not 
intended to supersede the other provisions 
of the Constitution relating to the State, that 
is, the principles of responsible government 
laid down in articles 163-4, but is intended 
to prevent a deadlock when the normal 
provisions of the Constitution relating to 
the government of the State cannot 
practically be applied in that State. As has 
already been said, it is a provision which is 
to be applied in the last resort, in order to 
prevent chaos and disorder." 

This is the purpose of the Constitution. That 
is the purpose of Dr. Ambedkar when he said 
there are two 
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things, though it has not been    mentioned in 
the Constitution that there are functions of the 
Governor and also duties of the Governors and 
we know the British  Crown  also  has     
certain functions and duties    also and    that 
has been referred to here  by     Shri Rajnarain 
and I can also cite instances from  the British 
precedents to show that  the  Crown also     
exercises     its duties.   Here I want to say that 
under the   Constitution  of     this     country, 
though  th2 President  has no  discretionary 
power, the Governor has the discretionary 
power and that    discretionary power is to be 
utilised to see that the Constitution is 
safeguarded. If the Constitution is to be 
protected, it will be protected if the Governor 
tries to see that an alternative   Ministry  comes   
into   being.      What     is happening  in  
Madhya     Pradesh     is murder and butchery 
of the Constitution and here  the     
Government    of India is an abettor in the 
entire process.   I give a warning to this Gov-
ernment.   They should not think that they have 
the monopoly    of power. Now in 8 States    
there    are     non-Congress Governments.     
God  forbid, but if Mr. Charan Singh Ministry 
tomorrow falls if Mr. Ajoy    Mukerjee 
Government   falls   or     Rao Birendra Singh's 
Ministry falls   .   .   . 

SHRI BHUPESH GUPTA:   There is no 
chance. 

SHRI BANKA BEHARY DAS: There is no 
chance but if there is a chance of falling, they 
may go to the Governor and say: "We want a 
midterm election and the House should be 
dissolved'. Then what will happen? I know that 
the Congress people might be presiding over 
their own destiny to liquidate themselves but 
they have no right to preside over the 
liquidation of the Constitution of this country. 
That is why I give the warning about what you 
should do to-day. If you advise Mr. Mishra to 
advise the Governor to dissolve the Assembly 
there and the Governor fjllows it and obliges 
the Chief Min- , ister, the eohseqt'cr.-ces in this 
country 

will be disastrous.  We   do not   bother whose 
Ministry falls or whose Ministry lives in this 
country but we very much  bother  that  the     
Constitution of this country, the very spirit of 
this Constitution, should live in this country, 
whether somebody is there as the Prime  
Minister  of  this  country     or whether we are 
in the Opposition or not.    That is why I say 
this     about Madhya Pradesh.     'Let there  be  
an instrument of instruction'    and    Mr. 
Chavan agreed at one time—vaguely though 
about President's rule,  about such 
circumstances where the    Constitution has not 
been categorical, because nowhere in the 
Constitution all those things can be well-
defined,    but till now no instrument of 
instruction has come only because they want as 
long as the situation suits them,    to 
manipulate and to murder the    Constitution of 
the  country.     Therefore, I am very much 
against this prorogation.   The Governor 
should have used his discretion  and the 
Governor    in his discretion is completely 
under the President of the country.    He should 
have behaved properly and    because these are 
political appointments, they are not behaving    
properly in    this country. 

With these words, I very much oppose this 
prorogation and I will again say this. A 1\ 
pages of advice has been typed asd appioved 
by some of the Congress leaders here in Delhi 
and Mr. Mishra will present that for dis-
solution to the Governor of the State the 
moment he is defeated in the Assembly. 
Therefore I give another warning ?hat ;/ they 
make such a mistake then the consequences 
will be devastating and they will be the very 
persons, who had some hand in framing the 
Constitution, to be annihila-tors and killers of 
the Constitution. 

SHRl M. N. KAUL (Nominated): Madam, 
I am grateful to you for giving me this 
opportunity to state my position in this case. 
As the House is aware, \ have been concerned 
with 
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these matters for a long time in another 
capacity and I propose to address myself 
strictly to the constitutional and procedural 
aspects of this matter. 

So far as the Constitution is concerned, the 
words are quite clear. Article 174(2) (a) 
states: 

"The Governor may from time to 
time— 

(a)   prorogue  the     House     or 
either House;" 

The Constitution-makers could not envisage 
words of wider amplitude. Therefore, so far as 
the words of the Constitution go? there is no 
limit or restraint on the power of the Gover-
nor, nor have the Constitution-makers 
indicated any guide-lines or criteria on which 
he will exercise his power to prorogue. 
Argument has been addressed to this House 
on the basis of article 163 that the Governor 
has the power to act in his discretion. Now 
this is clearly not one of those cases where the 
Governor has discretionary power because, if 
that were so, words to that effect would have 
been used in article 174, so that, so far as the 
Constitution is concerned, there is no limit on 
the exercise of this power. Now the question 
arises as to what is the position between the 
Chief Minister and the Governor. 

SHEI BHUPESH GUPTA: Now on the 
words thai aie there you say. Can you cite an 
instance in British Parliament or in Lok Sabha 
or here where the prorogation order of the 
Governor has come by way of a message to 
the House when the House was  in session? 

SHRI M. N. KAUL: I will deal With it as I 
proceed. 

SHRI BHUPESH GUPTA: And then the 
Madhya Pradesh Assembly Rules do not 
provide for it at all. 

SHRI M. N. KAUL: I was merely referring 
to the constitutional provisions  and  the     
implication  of those 

words of the Constitution is quite clear. All 
that I am saying is just literally true; that is to 
say the words of the Constitution do not indi-
cate  any  limit  on  that power. 

SHRI BHUPESH  GUPTA:   No. 

SHRI M. N. KAUL: You may disagree 
with that but you will agree with some parts 
of my speech when 1 come to your point 
later. 

Now, so far as the relationship between the 
Chief Minister and the Governor is concerned, 
the position is quite clear. It would be a 
dangerous doctrine to lay down that the Gov-
ernor can reject the advice of the Chief 
Minister. I do not deliberately use the words 
"bound by the advice". What I say is: It would 
be a dangerous doctrine to say, under our 
Constitution, that the Governor can reject the 
advice of the Chief Minister. That is not the 
position. The Governor has many powers. He 
has the power to take time, which is called the 
power of delay. He has the power to ask the 
Chief Minister to apply a fresh mind and to 
reconsider a matter. He can exercise his 
power of influence. But then one power which 
the Governor has not got under our 
Constitution is > that when an order is 
proposed for his signature he could say that 
for this reason "I negative this order, or I 
substitute another order." He has not the 
power to substitute .his own order for the 
order proposed to him. But he has a very great 
power, constitutional power, which he derives 
from the Constitution, and that power of his is 
to dismiss the Ministry. Of course, when he 
dismisses the Ministry, he must be conscious 
of the fact, that, if he appoints another Chief 
Minister, that Chief Minister must have a vote 
of confidence of the House. The exercise of 
this strictly legal power of the Governor to ap-
point a Chief Minister is limited by another 
provision of the Constitution that the Chief 
Minister and other Ministers that he appoints 
on the ad- 
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vice of the Chief Minister must enjoy the 
confidence of the House. Therefore, apart 
from specific provisions of the Constitution 
which empower the Governor to act in his 
discretion expressly or by necessary 
implication, if a Governor wants to reject the 
advice of his Chief Minister, he cannot so 
easily reject it. He must get a Government 
which will fall in line with his view but that 
would be a very intricate process involving a 
constitutional crisis. Without creating a 
constitutional crisis, he cannot reject the 
advice. He must fall in line with that advice. 
But he has the persuasive power of influence 
and direction. 

SHRI SUNDAR SINGH BHANDARI 
(Rajasthan): But how did he influence in the 
Madhya Pradesh case? He had an alternative 
before him. 

SHRI M. N. KAUL: What alternative? 

SHRI SUNDAR SINGH BHANDARI: He 
could have tried to determine the actual 
strength of the Opposition and1 give them a 
chance. 

SHRI M. N. KAUL: So far as this House is 
concerned, neither the Government nor the 
House are in possession of any facts apart 
from those indicated to the House this 
morning. I go so far as to say that whatever 
may be the nature of the informal 
conversations between the Chief Minister and 
the Governor, the Home Minister is not 
constitutionally entitled to disclose them to 
this House. So far as this House is concerned, 
he must get an authoritative and constitutional 
statement from the Governor himself. And 
this is what the Governor has told him, and 
we cannot, for purf.tt.es of this debate, go 
beyond  this: 

"After full consideration of the letter of 
Chief Minister and attendant 
circumstances, assessing the requirements   
of   correct   parliament- 

ary practice, the Assembly session, for the 
present, was prorogued in the interest of 
proper working of Parliamentary 
Democracy." 

Now that sentence showed that the Governor 
applied his mind, that he considered the 
matter. We do not know the confidential 
conversations between the Governor and the 
Chief Minister, but I presume that he applied 
his mind to it and considered it and that he 
exercised whatever constitutional powers he 
possessed and that, ultimately, he fell in line 
with the recommendation of the Chief 
Minister.    That is all we know. 

Now I will address myself to the question 
of correct parliamentary practice. 

SHRI M. RUTHNASWAMY (Madras) : 
May I ask the hon. Member which provision 
in the Constitution provides that the Governor 
shall not reject  the  advice of the Ministers? 

SHRI M. N. KAUL: Madam, I have 
developed my argument. Hon. Members are 
entitled to disagree with me. The question has 
been argued in. learned societies and other 
places. I have given my view of the matter. 
Hon. Members are entitled to their view of the 
matter, and there the matter should rest. We 
cannot argue it on the floor of this House. I 
can have a private discussion with my hon. 
friend because, for the present, so far as I am 
concerned, I am convinced of the position that 
I have-stated, to which I have come during my 
association with these matters for a long 
period. 

Now I will come to the question of correct 
parliamentary practice. I must respectfully 
state that I disagree with the Governor there. 
But some hon... Members would not allow me 
to come to the point. Of course, I %vould not 
present a one-sided picture of the matter. I am 
not interested in the politics of this matter. I 
am merely stating what I have gathered: 
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from my  experience  of  and association with 
Parliament.    Now in    this connection I will 
refer to the correspondence  that  took place     
long  ago between Mr. Speaker Mavalankar and 
Prime  Minister  Nehru.    Mr.   Speaker 
Mavalankar was averse to the whole idea  of  
having     many     prorogations during   a  year.    
He  said    that     we should follow the    English    
practice where there is  a single     prorogation in 
a year.    And he argued at considerable   length   
that  there   should   be only one prorogation in a 
year in the Indian   Legislatures,     which  is     
the normal practice and incidentally that would 
place a check on the issue of Ordinances.     
Prime   Minister   Nehru carefully considered that 
view. Under our Constitution, unless you 
prorogue you   cannot   issue   an   Ordinance.     
If you  have  only  one  prorogation in  a year, 
then you substantially limit the power   of  the     
President   to     issue Ordinances.    And it was 
thought and considered by the Cabinet of the day 
that,  under our Constitution and our 

circumstances,  the  Government  could not give 
up this right.   So this practice of having more 
than one prorogation was continued. 

Now, what is prorogation and what is 
dissolution? I will not go into the matter of 
dissolution, but there is a distinction between 
the two. Prorogation under current practice is 
a procedural device; dissolution in certain 
circumstances is a political weapon. Now 
when I say that prorogation is a procedural 
device, what I mean is this. 

SHRI   BHUPESH   GUPTA:   Proro-
gation is  a political  contrivance. 

SHRI M. N. KAUL: In my view, 
prorogation under current practice is a 
procedural device. How is prorogation a 
procedural device? The argument in modern 
times in Britain has been this. I do not cite 
their precedents as authority for us because we 
are bound by our own Constitution. As Mr. 
Speaker Mavalankar  put   it,   when  I   cite     
British 

precedents,  I  cite them  as examples of human 
experience in similar conditions, not more than 
that. I da not suggest that we are bound by them 
and  that we cannot vary them.    All I suggest is 
that we should take into account what has 
happened, in ai'ier to  construe  what is  correct     
parliamentary    practice    at     the    present 
moment   in   Britain     and  in     Itidia. Now   in  
Britain   prorogation   is   considered  necessary  
because,  as     their session proceeds throughout 
the year, the parliamentary table gets cluttered 
up, as it were, with bills, resolutions, motions,   
amendments,     notices     and miscellaneous  
matters,    and so     this device  of prorogation  
was   used     in modern   times,   and   this   
prorogation has  the  effect  of having  a     sort  
of sponge run across the parliamentary table,   so   
that     everything   is   swept, away   and  we   
begin   with  a     clean slate.    That is why I say 
that historically speaking prorogation is a pro-
cedural   device.     I   do   not   recall   at the 
moment all the circumstances of prorogation   in      
India   in      different States.    There  may be  a 
stray  incident here or there, but that will not 
establish a practice.    I hold the view that  
though   the  Governor     in     this case  states   
that   he     followed     the correct parliamentary 
practice   I will respectfully disagree with that 
view. I say this because it is clear that in the  
circumstances  in     the     Madhya Pradesh 
Assembly this was the situation.    The House 
was in the midst of voting   on  demands.     At  
that     time because  of  the  defection     of     
some Congress   Members   which     rendered 
the  present  Government  unstable,  it was  
decided to prorogue the Assembly.    Such a use 
of prorogation    was clearly using prorogation as 
a political weapon. 

SHRl BHUPESH GUPTA: That is what I 
say. It is a political weapon in this case. 

SHRI M. N. KAUL: Now, I do not say that 
under our Constitution the act of prorogation 
cannot be used as a political  weapon.    That 
is to say, 
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I will not go so far as to say that it is 
unconstitutional. All that I say-is that the 
present use of it, it would not be correct to 
say is in accordance with correct 
parliamentary practice. But the Governor 
can set up a new use or new practice in 
India and according to our constitution, 
use it as a political weapon. But for that 
there should be consensus of opinion 
amongst all the parties. That use should 
not be linked with a particular crisis in a 
particular State. It should be thought of 
independently. That is why I stated on a 
former occasion that there should be 
Instrument of Instructions for Governors 
on the question of formation of 
Ministries, on when the House should be 
prorogued and so on. And when these 
powers are actually exercised, their 
exercise should be based on certain 
principles. It should not be in the midst of 
a particular crisis. To put it in a nut shell, 
the Governor's action cannot be said to be 
unconstitutional; but it is quite clear that 
this is a new and a political use of 
prorogation, and if that is so> then there 
should be consensus of opinion on it. It 
should not have been linked with a 
political crisis in the State. 

SHRl  BHUPESH  GUPTA;      Good, 
that is what I want. 

SHKI A. D. MANI; Madam Deputy 
Chairman, a constitutional crisis has 
arisen in Madhya Pradesh and I listened 
with great interest to the speech of my 
hon. friend Mr. Kaul, on the 
constitutional aspect of this matter. But I 
would like to tell him and the Members 
of this House that whatever might b-- the 
constitutional niceties of the Governor's 
action, the people of Madhya Pradesh feel 
completely outraged by the action taken 
by the Governor in proroguing the House, 
the Vidhan Sabha. I was present in 
Bhopal On the 20th when this fateful 
development, the prorogation of the 
House took place. I was also present 
when the Governor ad- 

dressed a press conference in Bhopal. 
Madam, it seemed it was very clear at 
that time that the Governor had acted 
within the ambit of the Constitution and 
in consultation with the Centre. But when 
I came here, I learnt that no telephone call 
was booked either to the Home Ministry 
or to the President, seeking advice on this 
subject. 

SHRJ BHUPESH GUPTA: Why 
should he seek their advice? 

SHRI A. D. MANI: I also learn that the 
Prime Minister was not consulted, that 
the Home Minister was not consulted. 
The President under whom the Governor 
is, should have been consulted as a 
matter of courtesy. But this action was 
taken without such consultation. 

SHRI LOKANATH MISRA: Let the 
Prime Minister or the Home Minister tell 
us.    Why should you say it? 

THE DEPUTY CHAIRMAN: Order, 
order. 

SHRI BHUPESH GUPTA: The 
prorogation would not have been any the 
less wrong even if he had consulted 
them. 

AN HON. MEMBER: The Governor 
said the same thing at the press con-
ference. 

SHRI A. D. MANI: At the press 
conference he made it appear that he had 
consulted the Centre within the ambit of 
the Constitution. As far as  the  President  
is  concerned,  I 

 
SHRI     AKBAR ALI KHAN:     He 

comes from there and so he can say. 
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have no right to use the name of the 
President. But I can say definitely that no 
telephone call was booked by the Governor to 
Rashtrapati Bhavan. I say it almost with 
authoritative knowledge. 

SHRI BHUPESH GUPTA: How do you 
know? 

SHRI NIREN GHOSH: He goes to the 
President every day. 

SHRI A. D. MANI: The point at issue here 
is   .   .   . 

SHRI NIREN GHOSH: Is Mr. Mani 
Private  Secretary  to  the  President? 

 
If this is right then the Governor should be 

removed   Pt once. 

SHRI AKBAR ALI KHAN; Madam, Mr. 
Mani comes from Madhya Pradesh and he 
should be allowed to speak. 

SHRI LOKANATH MISRA: I would only 
correct Mr. Mani by saying that the Governor 
did not probably tell a lie when he said that he 
had consulted persons who were required to 
be consulted. So Mr. K. C. Reddy, the 
Governor, must have consulted Mr. K. C. 
Reddy the congressman. 

SHRl A. D. MANI: The Speaker of the 
Vidhan Sabha was not consulted by the 
Governor when he took the final decision and 
announced the prorogation of the House. I 
have not learnt it from him. But there are 
reports that Mr. Mishra, the Chief Minister, 
approached the Speaker and suggested that 
the Speaker should adjourn the House. But 
the Speaker declined to do so. In any case, 
there is no precedent in the constitutional 
history of any part of the Commonwealth  
where   the  House   or  Parlia- 

ment, when the debate on demands was in 
progress, was prorogued. The people in 
Bhopal felt that it was a sort of sleight of 
hand trick. It was like an umpire in a cricket 
match walking away with the stumps when 
the home side was faced with a defeat. This 
was the impression produced on the people of 
Bhopal. This is clear and specific. When the 
Raja-mata gave the call to strike, the call was 
responded to even in Chattisgarh where the 
Congress is in strength. It is regarded as a 
stronghold of the Congress Parly. 1 feel that 
as far as the prorogation is concerned, the 
Governor has taken a very grave res-
ponsibility in proroguing the House because 
before doing so he should have consulted the 
Speaker since the Speaker was in charge of 
the Vidhan Sabha and the Vidhan Sabha was 
in session. It was only fair that the Speaker 
should have been consulted. Since he did not 
do so, the Governor has taken a very grave 
responsibility on his shoulders. 

My hon. friend, Shri Rajnarain would like 
action to be taken against the Governor. But 
in such cases we do not dismiss the Governor. 
We only suggest to him to resign. Mr. K. C. 
Reddy is a very good friend of mine, but I 
should' like to say that he has been guilty of a 
serious constitutional impropriety. 

AN HON. MEMBER: Would you like an 
impeachment of the Governor? 

SHRI A. D. MANI: He should resign from 
his office. Now the question arises as to what 
should be done in regard to the future. Mr. 
Mishra is very strongly in favour of dissolu-
tion of the Assembly. My hon. friend Shri 
Rajnarain who is a constitutional pandit, 
quoted Basu's comments on the Constitution 
and tried to show that the Head of the State 
need not necessarily accept the advice to dis-
solve the House. There have been many cases, 
many preceflents in the Dominions,   in   the      
Commonwealth, 
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Mackenzie King wanted to dissolve the 
House, but the Governor-General refused 
dissolution. This is part of the 
constitutional history of Canada. Madam 
Deputy Chairman, in this matter concerning 
the Constitution we have to go by what the 
makers of the Constitution had in mind. 
One of them, one of the j fathers of the 
Constitution, Dr. Am-bedkar, said this in 
the Constituent Assembly when the matter 
was discussed there: 

"In the same way, the Piesident of 
the Indian Union will test the feelings 
of the House whether the House agrees 
that there should be dissolution or 
whether the House agrees that the 
affairs should be carried on with some 
other leader without dissolution. If he 
find that the feeling was that there was 
no other alternative except dissolution 
he would as a constitutional President 
undoubtedly accept the advice of the 
Prime Minister to dissolve the House." 

In other words, the true feelings of the 
House should be ascertained before the 
President reaches a deciL sion on this 
subject. It is only natural that the 
Governor of Madhya Pradesh must have 
found out whether the Opposition had the 
power to form a Ministry. 

SHRI  M.   RUTHNASWAMY:       He 
had no time. 

SHRl A. D. MANI: So far as the 
situation in Madhya Pradesh is con-
cerned, I think the Governor should have 
called the Leader of the Opposition, and 
asked her or asked him, whoever the 
person may be, to form the Government. 
And it may be that that Government may 
not have a very long lease of life, because 
in the present condition of things in 
Madhya Pradesh, it may so happen that 
that Government also may be faced with 
defections. But the constitutional process 
must be allowed to continue in the 
Legislature. I would, 

therefore, urge upon the Government that 
Mr. Mishra's suggestion that the House 
should be dissolved should not be 
accepted, because it may set up a very 
bad precedent if the Government accepts 
that suggestion. 

I would also like to say here that we d0 
not now have the resources to go through 
the agony of a mid-term election. 

AN HON. MEMBER: You should not 
be afraid of it also. 

SHRI A. D. MANI: Madhya Pradesh is 
a very poor State and if the people of 
Madhya Pradesh are asked t0 go through a 
mid-term election then there will be a 
further breakdown of the Constitution. 
The present Assembly should be allowed 
to continue and the Opposition should be 
asked to form the Government whether 
headed by the Rajmata or by the leader of 
the Jan Sangh or by one of the defectors 
of the Congress Party which, incidentally 
I may say, largely consist of the former 
colleagues of Mr. Rajnarain, the so-called 
Asoka Mehta group. These are the pepole 
who have crossed over to the Opposition; 
I hope the Minister of State for Home 
Affairs will confirm that many persons 
belonging to the old Asoka Mehta Group 
are now in the Opposition. 

SHRI LOKANATH MISRA: Do you 
expect Mr. Asoka Mehta to crossover   or  
what? 

SHRI DAHYABHAI V. PATEL 
(Gujarat): Madam Deputy Chairman, I 
will not take much time of the House. I 
do not wish to argue the constitutional 
points as they have been urged separately 
but I do wish to urge the moral aspect of 
the case. Since the last election, the 
Government in Madhya Pradesh is being 
carried on by violence, murder, threats, 
intimidation. Is that what we call 
democracy? 

SHRI S. K. D. PALIWAL (Uttar 
Pradesh):    If this is so, then you are- 
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building up a case for the dissolution of the 
Assembly which is also the case of the Chief 
Minister. 

SHRI DAHYABHAI V. PATEL: That is 
exactly how the perverted mind of my hon. 
friends opposite works. Are we true to our 
oath to our Constitution when we permit this 
atrocity on the Constitution to go on every 
day? The Constitution lays down—and the 
practice in this country has been—that when a 
leader or supposed-to-be leader has lost the 
confidence of his followers and has not got the 
majority, the Governor must try first to ask 
the next person who claims he has a majority 
to form the Government before there is any 
talk of dissolving the Assembly or of 
any fresh election. 

SHRI  AKBAR  ALI   KHAN:       By 
committing all moral breaches? 

SHRI    DAHYABHAI    V.   PATEL: All    
moral   breaches   unfortunately were 
committed by the Congress   in all these 
twenty years.     We     have got corruption; we 
have got violence; we have got   murders   and 
now Mr. Akfoar Ali Khan has got the temerity 
to  get up and talk of Constitution. Where was 
the Constitution when the Raja of Bastar was 
murdered in his house?    Where was the 
Constitution when he was murdered in cold 
blood find every evidence of all that was done 
was sought to be  obliterated? Where    was    
the  Constitution when there was violence in 
Bhopal and in Jabalpur when people 
demonstrating peacefully   were   beaten up   
by   the goonctas employed as policemen     DV 

the present Chief Minister? 

Aft HON. MEMBER:      And     shot 
down. 

SHRI    DAHYABHAI   V.    PATEL: 
Yes;  shot  down  in many    places.    I 

would like the people who talk     of Constitution 
and constitutional     propriety to ask themselves, 
to put their hand on their conscience    and     say 
whether this is the Constitution that they stand 
up for.     Is it constitutional that when a man 
after once acquiring the power uses all the power 
and the whole police force to cow down, beat up 
and shoot down people who dare to oppose him,  
and to terrorise the  whole  people?      In spite  
of  all his  terrorisation 36  Members   of the 
Madhya Pradesh Assembly have come forward 
openly to say that they are not with the Congress 
Party and all the efforts to win them over—
efforts, with shame we have to admit,    that were 
tried in Rajasthan—did not succeed here.      The    
Members    of    the Madhya  Pradesh Assembly  
stood up and said that they will not succumb to 
temptation and threats. They      have come all 
the way here, have seen the President and 
explained to the President their case.      Under 
these circumstances, it is but necessary     for the 
Governor to call the leader     of the party, that 
has the majority,    to come and form the 
Government. That is the  moral  stand  that the  
Constitution allows us to take and that   is the 
moral issue on which the Governor should    
have    acted    instead  of coming here and 
trying to create confusion.      Whether he has 
been influenced by his talk    with    the    Home 
Minister  or  the    President    or    not. Madam, I 
do not have the means of finding out like Mr. 
Mani whether he did have a talk with the 
President or the President's Secretary or whether 
he did have a talk with   the    Home Minister or 
not but his statements that have    appeared in 
the Press are obviously  contradictory,  
particularly  as regards the Home Minister as to 
whether he got advice from there or not. The 
Home Minister is here and I hope he   will   
clarify     the  position.    But 1   the  position  is   
clear  that  the  Governor  did not allow the 
Constitution to function.      Normally the 
Constitution requires that the leader who has got  
the  majority  following  in      the )   Assembly  
must be called  upon      to 
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form the Government, but as has been pointed 
out by a friend, Mr. Mishra seems to have 
made up his mind that if there was going to be 
a Chief Minister, he was going to be it and if 
he was not going to be it, there was going to 
be an end of the Constitution and he would 
not allow anybody else to function. 

Madam; are we going to allow this sort of 
thing? I am sorry the Speaker of the Assembly 
there did not have the courage that the Speaker 
of the Parliament of England had and that he 
did not shut the door against the messenger 
even when he had a warning that the 
messenger was coming with an order of 
prorogation. Perhaps he did not know of the 
precedent. He should have shut the door 
against the messenger and should have carried 
on with the proceedings. Alter a.l, the 
Assembly had been called for a specific 
purpose and that was to consider the Budget 
Demands. How could that Assembly be 
prorogued or adjourned when the main 
function before it, namely, consideration of 
the Budget, was not over? It was an illegal act 
besides being immoral. If during the course of 
discussion of a certain Grant the Government 
was defeated according to parliamentary 
practice, the Chief Minister would have been 
required to resign and then the Governor 
should have acted in his discretion and called 
upon the leader of the majority party, 
whichever it is, to form the Government It is 
unfortunate that the Governor, Mr. K. C. 
Reddy, whom perhaps many of ug know, has 
failed to take the correct step that he was 
required to take. This is because, Madam, it 
has become a practice of the Congress Party to 
reward loyal people with Governorships. 
Governorships are not given because of 
merits. If a certain Minister cannot be 
accommodated—and there are too many—
they give him a Governorship. A cert&in 
Minister did something for which there was 
trouble in the party and so he is not given a 
seat in the election—as has happened 

in the case of another person who bears the 
same name—and therefore he is made a 
Governor. Is this the way the Constitution 
should function? 

Madam, we have had several examples of 
this type? Particularly some friends on the 
other side are talking about crossing the floor. 
What has the Congress been doing in the 
Rajya Sabha itself? Just look at the opposite 
side; how many people have crossed the floor 
after having sat f°r years and years here and 
after having come from here? Why do they talk 
of the moral aspect now? Where is morality? 
Have they not been doing it always, here in the 
Lok Sabha, everywhere? As long as they have 
the majority and as long as it suits them, they 
tempt people by giving them all sorts of 
temptations, by offering them Ministerships, 
Deputy Ministerships, Chairmanships and 
what not, to cross over. That is how they are 
keeping the majority. Is not what is sauce for 
the goor5, sauce for the gander also? Is this a 
fair way of playing the game? I would 
therefore still like to appeal to the' moral 
conscience of the few people at least who have 
it to put their hand on their hearts and realise 
what is the moral issue involved in this. Is it 
moral that under these circumstances you 
allow Mr. K. C. Reddy to get away with this 
atrocity on . the Constitution? You may do it; 
as Mr. Mani says, quietly advise him to make 
his exit quietly. If that is the way you want to 
do it, do i* similarly in the case of Mr. Mishra 
also, if you want, but allow the Constitution to 
function. The Assembly must be called and the 
majority Party should be allowed t0 function. 

SHRI M. GOVINDA REDDY (Mysore) : 
Madam Deputy Chairman, it is very 
unfortunate that the political waters of 
Madhya Pradesh also should turn muddy. I 
have listened with great attention to the 
speeches made by hon. Members and I think 
that the criticism advanced against both the 
Chief Minister and the Governor 
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has been advanced without carefully going 
through the statement of the Governor. ,1 
think the criticism is uncharitable. By this I do 
not mean to give a clean chit to the Chief Mi-
nister. What I have heard of him is not very 
complimentary. I do not know what is taking 
place there, but we have to judge both these 
persons from the statement which has been 
issued by the Governor and as the hon. 
Member, Mr. Kaul, has said, that should be the 
only basis for taking it into consideration on 
the floor of this House. Arguments have been 
advanced that the Governor had the discretion 
not to accept the Chief Minister's ad\ice. 
Argument have also been advanced to show 
that it was, on the part of the Governor, a 
wrong exercise of his power to have proro-
gued the House when it was in session. The 
hon. Member, Mr. Mani, has quoted instances 
from Australia to show that the Governor had 
discretion to reject the advice of the Chief 
Minister, but Mr. Kaul has pointed out the 
constitutional position which is correct. The 
Governor nas no discretion at all in the matter 
of refusing the advice given by the Chief 
Minister. The Dominion practice, an instance 
of which has been quoted by Mr. Mani, is a 
practice which is slightly different from tho 
British practice. Our Constitution is based on 
the British conventions and the British 
Constitution—and not on the Dominon 
Constitution, where slightly there is a 
difference in the powers of the Governor vis-
a-vis the Prime Mi Minister. It is true that in 
some of the Dominions the Prime Minister's 
advice has been rejected by the Governor-
General, by the Queen by the Crown. In 
Britain there has been only one instance of not 
accepting the advice of the Prime Minister and 
even that instance goes to show that the 
Crown is bound by the Prime Minister's 
advice. In that one instance where Ramsay 
MacDonald tendered advise to the Crown, 
which was not immediately accepted, even 
there, the Crown did not reject outright the 
advice of the Prime Minister, but proceeded  
to   consult  the  Opposition 

Parties as to whether there was any group in 
the Opposition Parties which could accept 
office and form the Government. It was only 
on the refusal of the Opposition Parties to 
take the responsibility of forming the Govern-
ment that the House of Commons was 
dissolved. 

SHRI P. N. SAPRU (Uttar Pradesh) :    It 
was in 1923. 

SHRI M. GOVINDA REDDY: "so, this is 
the constitutional position. Therefore 
speaking from a constitutional point of view, 
the Governor here was bound to accept the 
Chief Minister's advice. That is the position. 
We are not very charitable to the Governor 
when we say that he went out of the 
Constitution. If one reads the statement 
carefully, one will find that it was the 
intention neither °f the Chief Minister nor the 
Governor to prorogue the Assembly once and 
for all or to dissolve the Assembly. In fact, if 
the Chief Minister wanted to dissolve the 
Assembly, he would not have requested the 
Governor to prorogue the House for the 
present. You please read the statement.   It 
inter alia, says: — 

"In view of s',.r..-e of general tension 
and abnormality, the Chief Minister 
requested Governor to consider proroguing 
the House for the present. Ater full 
consideration of the letter of Chief 
Minister and attendant circumstances, 
assessing the requirement of correct, 
parliamentary practice, the Assembly 
session, for the present was prorogued in 
the interest of proper working of 
Parliamentary democracy." 

The words "for the present" are very 
important, in my opinion. Something must 
have happened, which we do not know, 
whereby the Chief Minister came to the 
conclusion that ordinarily the proceedings of 
the House would not be allowed to go on and 
the Governor also   .   .   . 
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SHRI BHUPESH GUPTA: How did he- 

tome to that conclusion? 

SHRI M. GOVINDA REDDY: We are 
cnly guessing.     We do not know. 

SHRI BHUPESH GUPTA: There is 
nething in the statement which says that the 
Governor ever consulted the Speaker. How 
does the Governor come to the conclusion 
without consulting the Speaker that the As-
sembly is not in a position to carry on its 
normal business? 

SHRl A. D. MANI: For his information/ I 
may say that   .   .   . 

SHRI M. GOVINDA REDDY: You can 
put that question to me later on. 

SHRI A. D. MANI: . . .the Speaker was 
not consulted and was net even informed 
about the prorogation of the House. 

SHRI M. GOVINDA REDDY: If the 
intention of the Chief Minister was to dissolve 
the Assembly, why dj$ he ask the Governor to 
prorogue it for the present? He could hftve 
asked the Governor to dissolve the Assembly   
.   .   . 

IT'HE VICE-CHAIRMAN (SHOT AKBAR Ay 
KHAN)  in the Chair.] 

SHRJ BHUPESH GUPTA: I tell you why. 

THE. VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): Let him fr/iirh. 

SHRI BHUPESH GUPTA: He did it 
because he could not prevail upon the 
Speaker to adjourn the House sine die or to 
some later date. Therefore, he fraudulently 
used his power in order to circumvent the 
authority Vtihe Speaker. Indeed, he encroa-
ched upon him to get the Assembly prorogued 
as  a political expedient. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): Let him speik. 

SHRI M. GOVINDA REDDY: I do not 
concede that position, but I do presume that 
because the Chief Minister has advised the 
Governor to prorogue for the present, he must 
have asked the Speaker t0 adjourn the House. 
It was only when the Speaker did not agree to 
adjourn tne House and the Chief Minister felt 
that the proceedings of the House would not 
be allowed to go on   .   . 

(Interruptions) 

SHRI M. GOVINDA REDDY: 1 am not 
yielding. It is not only a guess from the 
statement, but I believe jf the Chief Minister 
wanted to dissolve the Assembly, nothing 
would have prevented him from asking the 
Governor to dissolve the House. He did not 
do so. Obviously his intention was not to see 
that the Assembly was prorogued for ever, but 
to see that it was adjourned for a time and the 
following sentence supports my argument.    
It says:— 

"It is felt that this brief recess will help 
in lessening tensions and help Assembly to 
arrive at vital decisions in an atmosphere of 
normality." 

So, there must have been some circumstances 
of abnormality, in which the Legislature 
could not function. 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) Please listen to him. 

SHRI M. GOVINDA REDDY: The Chief 
Minister had asked for adjournment. 
(Interruption.) Obviously his efforts had 
failed. This is my surmise. Obviously his 
effort^ had failed to persuade the Sp?aker to 
adjourn the House. 

SHRI BHUPESH GUPTA: He did not go t0 
the Inspector-General of Police. 
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THE VICE-CHAIRMAN (SHRI AKBAR 

ALI KHAN): H- is not yielding. 

SHRI BHUPESH GUPTA: Are we here to 
say such things in the House? We have been 
here for fifteen years. The Chief Minister 
should have, as well, called the Inspector-
General of Police. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): He is not yielding. 

SHRI M. GOVINDA REDDY: It is unfair 
on the part of the Member to take my time. 
What is the Chief Minister's position? One 
could argue and one could doubt the intention 
oi the Chief Minister whether it was proper 
for him to have got it prorogued. 

SHRl BHUPESH GUPTA: It was criminal 
and void. 

SHRI M. GOVINDA REDDY: One can 
also see whether the Governor could have 
resisted the Chief Minister's advice   .   .   . 

SHRI BHUPESH GUPTA: The Governor 
is a coward. 

SHRI M. GOVINDA REDDV. There the 
Governor, I think, was in a delicate position. 
Now, the Government was not actually 
defeated. If the Government had been 
defeated, then the Governor would have 
proceeded to invite the leaders of the 
Opposition Parties and asked them whether 
any of them was in a position to form the 
Government. The Legislature was in session 
and the Government was not defeated. In 
those circumstances, the Chief Minister 
approaches the Governor to prorogue the 
House f°r the present, for a time. So I do not 
think that the Governor exercised his 
discretion wrongly or was wrong in acceding 
to the wishes of the Chief Minister. I agree 
that there was a possibility of the Governor 
asking the Chief Minister to face it and, if he   
was   defeated,   then  inviting  the 

Opposition leader to come and form the 
Government. There was that possibility. But 
that possibility was limited because the 
Governor was in a delicate position as he was 
"iven to understand—that is my surmise— 
that the proceedings of the Legislature would 
not be allowed to go on. There must have 
been some such trouble there and therefore the 
Governor has agreed to prorogue. That is only 
for the present. So it is important to note these 
words in the statement of the Governor that 
prorogation was for the present, and the 
Governor expressed the hope that during the 
interval he would expect normalcy to return to 
the Legislature and the Legislature would 
begin to function in a normal manner. This 
should clear both the Governor and the Chief 
Minister from the charges that have been 
levelled against them. 

SHRI BHUPESH GUPTA; Mr. Vice-
Chairman, we are concerned with the 
prorogation of the Madhya Pradesh State 
Assembly and the conduct of the Governor 
and the Chief Minister of the State. Mr. Vice-
Chairman, first of all, I should like to point out 
to you one very serious thing. I am very glad 
that Mr. Kaul has said and established that 
point that the Governor used the procedure of 
prorogation as a political contrivance to suit 
the convenience of the Chief Minister, Mr. 
Mishra. I have got with me the Rules of 
Procedure and Conduct of Business of the Ma-
dhya Pradesh Vidhan Sabha. According to 
wh;tt we have been told, a message was sent 
by the Governor to the Speaker which was 
read out in the House. The entire procedure 
was wrong from the beginning to the end. In 
the first instance, the Governor should not 
have sent the particular message of 
prorogation to the Speaker t0 be read out to the 
Assembly. Under our Constitution, as you 
know, the Governor can send a message to the 
Legislature under article 175 of the 
Constitution, and rule 20 of the Rules of 
Procedure and Conduct of Business    of    the   
Madhya    Pradesh 
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Vidhan Sabha, provides for the deception 
of such a message.   That relates, as you 
know, to the State legislative business, and 
so on.   Therefore, it was not a message 
under rule 20 of    the Madhya    Pradesh    
Assembly    rules which was    received 
and read    out. The Constitution does not 
provide for the Governor to send his 
message to the Assembly when  it is in 
session, under   article   174.     
Prorogation     is provided for under article 
174,     but in no place in the Constitution 
do you come across a provision whereby 
the Governor's message of prorogation has 
to be sent to the Speaker to be read out to 
the House in the manner    in which it had 
been read out in the Madhya Pradesh 
Assembly.    Then,    Mr. Vice-Chairman I 
would refer to   another rule of the Rules 
of Procedure and Conduct of Business in 
the Madhya Pradesh Vidhan Sabha, rule 
91. That  again provides for    Bills     etc. 
Therefore these are the two rules under 
which a message from the Governor could 
be received and read out to the Vidhan   
Sabha    in Madhya   Pradesh.    Under 
none of these rules this particular message 
which came   from the Governor and was 
in fact read out is conceivable    even.    
Therefore the Governor in his hurry acted 
in    violation not only of the Constitution 
because he sent a message relating    to 
article 174 which he is    not entitled to do 
he was disregarding   the rules of 
procedure of the Madhya Pradesh Vidhan 
Sabha in the sense    that    he asked the 
Speaker to read out a certain message 
which the Assembly    of Madhya Pradesh 
was not under    the rules of that House 
entitled to receive, or should not have 
received in fact. That  is  the position.     I  
say this  in order to point out to you that    
the entire prorogation    and the    manner 
in which the power has been    exercised 
are both colourable and constitutionally 
irregular and naturally    a fraud on the 
Constitution. 

Mr. Vice-Chairman, the     Governor 
made a   statement on the 20th.     He I 

said?   "All that I said was that it was open 
to them", that is members    of the 
Assembly, "to test their strength under the 
Constitution".   That is what he said.    
Then in another statement he said: "I have 
been naturally closely watching the 
developments    in    the State       
particularly       during       the last     few      
days.       The      developments     of     
yesterday     have     been brought   to   my   
notice and   I   have been    careful to take 
note of them. I have also given my most    
earnest consideration  to the various  
matters that  have  been  placed  before     
me. Guided by the requirements of sound 
principles and practice in our system of    
parliamentary     democracy     and after 
giving due weight to the whole aspect of 
the situation,    I    felt    the session of the 
Vidhan Sabha has to be prorogued for the 
present". Blindly note the words "session 
of the Vidhan Sabha has to be prorogued."   
He does not say that the Vidhan Sabha is 
prorogued,   not  that  way.    The   session 
was on and the sole authority to determine 
whether the    session    would continue or 
not was the Speaker. He ignored him.    
Was there a constitutional     breakdown?       
Mr.     Chavan should have given us some 
evidence of such a thing.   Nothing of the 
kind is given.   All that we are told is, "in 
view of the state of general tension and 
abnormality,    the Chief Minister requested   
the   Governor  to   consider proroguing  
the House for the    present", and then the 
Governor obliges the   Chief  Minister.    
Now,   the  presumption is this that 
something was going  wrong in the 
Assembly itself. What  was   going  wrong  
we   do   not know, but we know for a fact 
that the   Speaker  of  the  Assembly     was 
not only not consulted when he wanted to 
carry  on the business  of the House, having 
thought that there was nothing  wrong   
coming  in   the  way of the normal 
processes of the Constitution   on   the  
legislative  side,   but the Governor on the 
advice of    the Chief   Minister   decided 
>to   overrule the Legislative Assembly 
and impose his will in violation of 
constitutional 
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and parliamentary principles by completely 
ignoring the Speaker and then having the 
Assembly adjourned and prorogued, then and 
there. 

Mr. Vice-Chairman we have been here for 
many years in this House. When do we get 
the message of prorogation read out to the 
House. What happens here? You read out on 
the last day of the session that the House is 
adjourned sine die. This is followed by the 
Presidential declaration that the House is 
prorogued. Never in the history of 
parliamentary democracy in our country or 
elsewhere has the prorogation message been 
delivered to the House in the manner in which 
it has been delivered to the Madhya Pradesh 
Assembly. 
5 P.M. 

Mr. Vice-Chairman, I have before me 
May's Parliamentary Practice which deals 
with the question of prorogation at pages 278, 
279 and 280. You will find there that the 
British practice is never to effect prorogation 
in this manner, most certainly not in the 
manner in which it has been announced in the 
House itself by the Speaker or the Speaker 
has been m'ade to announce. It is 
inconceivable in the British parliamentary 
system that a prorogation message of the type 
comes in the manner in which it happened in 
Madhya Pradesh, to be read out by the 
Speaker when the Speaker himself wanted to 
Carry on the business of the House. It is not 
merely, Mr. Vice-Chairman, an outrage on 
the Constitution, it is an outrage on the 
normal day-to-day functioning of the 
Legislature. What will happen to our 
parliamentary democracy. What will h'appen 
to the dignity of the Speaker, what will 
happen to the dignity of the House if a Tom, 
Dick and Harry of a Chief Minister, the 
moment he feels uncomfortable, goes to the 
Governor and gets a supplicant Governor to 
issue an edict violating everything ever and 
above the head of the Speaker, to tell as to 
whether the House should continue till five   
of 

the clock or before five of the clock it should 
go into prorogation? Well, I should like to 
know. 

Therefore, you see, Mr. Chavan should 
have been ashamed to have made this 
statement. We have a Home Minister here 
who does not know what the Constitution is 
like, who does not know how to defend the 
Constitution and who reads out whatever an 
illiterate, misinformed, misguided, partisan 
Governor tells him to read out. We are 
concerned, Mr. Vice-Chairman, not with a 
leader of the Congress Party, Mr. Chavan; we 
are concerned here with the Home Minister of 
the country whose specific responsibility is to 
see that the constitutional processes are 
defended. Here what has he done? He has 
acted as the salesman, as the broker, of Mr. 
Mishra on the one hand and of Mr. K. C. 
Reddy on the other. Shame on such people. 
Therefore, I say that this is doubly criminal, 
criminal on the part of Mr. Mishra to have 
behaved in this manner and given such a 
preposterous advice which he gave to the 
Governor, criminal on the part of the Gov-
ernor to have placed partisan interest and his 
association with the Congress Party above his 
duties and obligations enjoined under the 
Constitution, criminal on part of the Central 
Government which tells us to accept his 
statement without the strongest condemnation 
of the entire procedure. 

Mr. Vice-Chairman, I should like to make 
one or two points. I should only like to point 
out that I personally went to the Rajmata this 
morning to ask her whether she was 
consulted by the Governor before 
prorogation. She said that not only was she 
not consulted but that they were all taken 
aback when this prorogation was announced. 
Then how does the Governor say that he has 
been naturally closely watching the political 
developments in the State, particularly during 
the last few days and that he has looked into 
all aspects of 
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the matter? Certainly, two material aspects 
have been completely ignored, firstly, the 
Opposition there and secondly, the Speaker of 
the House. The Governor has actted sjqlely on 
the guidance and advice of a partisan, coward 
of a Chief Minister who has been behaving 
with the B aster murder mentality, and having 
murdered some people in Bastar, he wants 
today to slaughter the Constitution and that 
too, on the floor of the House itself. What else 
could have been more shocking? Therefore, i 
say that this Governor should be dismissed, 
he should be recalled and he should be asked 
to resign. Nothing short of that will meet the 
needs of the situation. 

And what about testing the strength under 
the Constitution? The Constitution has been 
violated as far as the Legislature is concerned 
by proroguing it. Where are we?    We will 
not have a . . . 

(Interruptions) 

SHRI A. D. MANI; On a point of order, 
Sir. The House is being interrupted when Mr. 
Bhupesh Gupta is making a fine speech. 

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, he haid that the strength should be 
tested under the Constitution. Where is the 
Constitution? The Assembly has been pro-
rogued where the strength has to be tested. 
We are now being faced with a pantomime, a 
kind of spectacle of getting by trucks and 
lorries the MLAs. to be presented to the 
President. That is a sad commentary on our 
state of affairs. Well, I do not know who is 
going to pay their fare. Mr. Mishra should pay 
it anyhow. Now, why should it be so? There 
was the Assembly. Why did the Governor do 
it? Why could not the Assembly be called? 
The door is always open for the system of 
voting. Mr. Mishra could have asked for a 
confidence vote or he could have faced a no-
confidence motion. The Speaker could have 
asked, "Stand up 

all those who are on the side of the 
Government, who are opposed to the 
motion." Many things could have happened. 
Therefore, deliberately no objective test was 
applied. It was all a subjective affairs, subjec-
tive in the sense that they wanted to keep the 
Opposition out. 

Finally, I should like to say this. As you 
know, we have got only one Member there. 
And certainly, I do not belong to the 
Samyukta Dal or whatever it is called; as as 
election and others are concerned, we shall 
determine our attitude on the basis of what the 
Samyukta Dal does. But then the question 
today is of the Constitution. I would not like 
the privy purse to come in; I would like the 
Samyukta Dal not to be supported in the 
election unless it has a minimum programme 
which corresponds to the interests of the 
people. But certainly I like the Congress to be 
ousted from power when it does not command 
the majority. All these questions we can defer 
for the present. What today we should discuss 
is this. I would like this Council of State to 
the sentinel of our Constitution. You should 
not be guided by partisan  considerations. 

Here is the British parliamentary practice. 
Show me a corresponding instance of a house 
being prorogued in this manner. Mention has 
been made of the Dominions. I should like to 
know whether, in a Dominion, when a certain 
people, the Opposition, say that they have the 
majority, without giving the Opposition a 
chance to prove it by testing it on the floor of 
the House, that Dominion Parliament has 
been adjourned. I should like to have a single 
instance  of that  kind. 

Mr. Vice-Chairman, these are very 
improper things. AH can say is that the 
Constitution is not safe in the hands of the 
Congress Party at all. That is quite clear. 
They are playing  with  the   Constitution,   
they 
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are molesting the Constitution whenever 
their party interests demand it. You have 
seen it—in 1965, the Kerala Assembly 
which was newly elected was not 
summoned. When the majority was 
clearly against the Congress, the 
Governor did not summon the Assembly 
because New Delhi asked him not to 
summon it. In the present case, the matter 
could have been easily tested on the floor 
of the Assembly as to whether there was 
a majority for the people of a particular 
party or a group or not. That was not 
done. Why is the Governor here? Why 
are those people dis*-cussing it with the 
Congress leader. And surprisingly 
enough, the Prime Minister it also 
meeting the defectors. Do I understand 
that she is exercising her charms to win 
them back to the Congress again? Or, 
why she should find time to meet them at 
all, I do not know. They are defectors, 
they are supposed to be renegades. Why 
are you meeting them? 

Therefore, Mr. Vice-Chairman, the 
relevant point is that the prorogation 
contrivance has been used for horse-
trading for Mr. Mishra, the Chief 
Minister. I do not believe in the 
Rajmata's horse-trading or Mr. Mishra's 
horse-trading. A lot of corruption is 
going on. The unfortunate part of it is 
that in Madhya Pradesh the left united 
movement is not strong enough to avoid 
the Devil as well as the deep sea. We 
have to deal with the point of 
Constitution here.    I say it is entirely 
wrong. 

finally, before I sit down, I would say 
one word. As far as Governors are 
concerned, these posts have become the 
laughing-stock of the country a long time 
ago. Now, they have become an outrage 
on our democracy. These should be 
abolished. If you do not abolish them, 
pending that decision, well, the Home 
Minister and the Prime Minister should 
call an all-party meeting to lay down 
proper rules and conventions as to how 
tne 

Governors should be appointed and who 
should be the Governors and in what 
manner they should function. At present 
the Governor's post has become the outfit 
of 7, Jantar Mantar Road to be 
commanded secretly by Mr. Kamraj and 
openly by others in the Congress Party 
whereas, within the sphere of his 
constitutional activities, he is supposed to 
be the custodian of the constitutional 
provisions. Therefore, I say the Madhya 
Pradesh Assembly should be reconvened 
here and now. And there should be ano-
ther provision in our Constitution, for the 
impeachment of the Governor in the 
State Assembly concerned. Let there be 
this provision and you will see how the 
Governor behaves in the States. If, for 
example, this provision had been there, 
the Governor would have been liable to 
impeachment. We can impeach the 
President in Parliament but we cannot 
impeach the little Governors in the 
States. Therefore, this provision should 
be there. 

As far as Mr. Chavan is concerned, he 
is showing himself up to be a partisan 
Home Minister utterly callous ''aboujt 
.consti)tutioinal principles and practices 
interested in serving his own party even 
at the cost of the Constitution throwing 
overboard all decency, common good, 
constitutional principles and all 
democratic elements in our country. 
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THE VICE-CHAIRMAN (SHRI 

AKBAR ALI KHAN): Mr. Triloki 
Singh. 

SHRI NIREN GHOSH: First of all, 
those Members who have given notice 
of the Calling Attention motion should 
be called.- 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): I think if 
everybody limits himself to five minutes   
.   .    . 

SHRI TRILOKI SINGH (Uttar 
Pradesh); Sir, I will not take more than 
five minutes. I would limit myself to four 
minutes. I am sorry, Sir, that on this very 
important constitutional matter, certain 
extraneous considerations have been 
brought in. The question is very simple. 
The question is whether the Governor had 
the power to prorogue the Assembly. If 
that is so, if it is conceded, then there is 
another question, Sir, whether he in the 
exercise of his powers committed any 
constitutional impropriety, in other 
words. whether his action can be called a 
misuse of power. My submission, Sir, is 
that the Governor can prorogue the 
Assembly only on the advice of the Chief 
Minister. The telegram from the 
Governor of Madhya Pradesh to the 
Home Minister which has been laid on 
the Table . . . May I have your attention, 
Sir? My submission, Sir, is that the Chief 
Minister did not advice the Governor to 
prorogue the House, if I am to go by the' 
text of the 'telegram which has been sent 
by the Governor to the Home Minister. 
For the information and consideration of 
the Members, I will read it out. "The 
Chief Minister requested the Governor to 
consider proroguing the House for the 
present." The Chief Minister did not 
advice the Governor to prorogue the 
House. One may consider it this way or 
that way. I am not a master of English. 
But I am sure, Sir, that if legal opinion 
were taken on this sentence, or if the 
learned judges of the High Court and 
Supreme Court were consulted, they 
would come to the same conclusion that 
the Chief Minister categorically did not 
advise the Governor to prorogue the 
House. He simply made a suggestion. 
That is number one. 

Number two is, he says "proroguing 
the House for the present". What does 
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"for the present" mean? I am very sorry 
to say that the Governor seems to be 
confused. Proroguing is not for eternity. 
It is only for the present, only for a short 
time. The practice of prorogation, as was 
rightly pointed out by my friend, Mr. 
Kaul, it to get rid of accumulated and 
unwanted business. That is what 
prorogation has been used for in 
parliamentary history so far. So my 
submission is, Sir, that the Chief 
Minister did not advise the Governor to 
prorogue the House. The Governor did it 
on his own. The Chief Minister simply 
made a suggestion. The Governor under 
the provisions of the Constitution could 
not, like that, prorogue the House. That 
is one thing. 

The second constitutional impropriety 
is this. I am not aware of any instance in 
parliamentary history when any order of 
prorogation was passed by any Governor 
or by any Governor-General when the 
House was sitting . . . (Interruption). 
When the House is in session, it is all 
right. Session may mean that the House, 
though in session, is not sitting. But in 
this case the House was sitting. I am not 
aware of any such instance and I would 
be much obliged to the hon. Home 
Minister if he can let me have one single 
instance in the entire parliamentary 
history not only of India but  .... 

SHRI P. N. SAPRU: Of the world. 

SHRI TRILOKI SINGH: ... of the 
world wherein an order of prorogation 
was passed by the Governor when the 
House was sitting. 

Number three. I was really shocked, 
Sir, when I was told and I came to know 
that the order of prorogation was read 
out in the Assembly. Once the House has 
been prorogued, no meeting of the 
Assembly could be held unless it was 
convened a new. So even the reading of 
the order was not regular and in 
accordance with the provisions of the    
Constitution    and 

Rules of Procedure of the Assembly. 
There is one more thing; we should not 
forget it. The House was seized of the 
demands. The demands were laid before 
the House on the recommendation of the 
Governor. They have to be passed before 
the 31st of July. Now if the House is to 
be reconvened, under the Rules of 
Procedure, prorogation means lapsing of 
all business except the Bills. I doubt very 
much if the demands can be renewed if 
you were to go by the rules and parlia-
mentary practice   .   .   . 

AN HON. MEMBER: They can be 
renewed. 

SHRI TRILOKI SINGH: Even if they 
can be renewed, it will take so much 
time that they cannot be passed before 
the 31st of July, 1967. So the Governor 
torpedoed his own programme. I am not- 
in a position, nor is this House in a 
position, to pass any resolution against 
the conduct, of the Governor. I would 
most respectfully submit that it is up to 
the Government of India and particularly 
the hon. Home Minister to see that Gov-
ernors in India are not party to such 
constitutional improprieties as have been 
committed by Mr. Reddy, the Governor 
of Madhya Pradesh. 

There is another point. Admittedly, 
Mr. Mishra, the Chief Minister, is in a 
minority in the House   .   .   . 

SHRI A. D. MANI: Not admittedly. 

SHRI TRILOKI SINGH: Whatever 
Mr. Mani may say, Mr. Mishra himself 
admits that 36 Members have defected 
from the Congress Party. Sir, it is a 
tragedy that a one-time defector is now 
making a grouse of other defectors. I 
know when Mr Mishra defected from the 
Congress Party, he did not resign from 
the Assembly. 

SHRI. P. N. SAPRU: That was a 
communal thing. 

SHRI TRILOKI SlNGH: That was in 
July 1951.   If Mr. Mishra could re- 
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tain  his  seat  in   the  Assembly  even 
after   defecting   from   the     Congress 
Party, why should he make a grouse of it 
if others also do the same? Now it is said 
that  two Members alleged that there had 
been intimidation and wrongful     
detention.   If you  permit, Sir, I would 
like to remind the House that  this  is 
nothing unknown.     The late Mr. 
Deshbandhu Das, one of the foremost     
parliamentary  leaders     of India,  said in 
1923  "I will kill diarchy."  Four times 
Ministers were appointed  by  the  
Governor  of Bengal and each time a no-
confidence motion was passed. And who 
does not know that allegations of 
wrongful detention and   intimidation   
were   made?      Not only that,  members  
were taken   ind left at midnight to the 
tender mercies of  the     crocodiles  and  
the     Bengal tigers;   the  Bengal     tigers   
are   well known;   I hope  Mr.  Bhupesh   
Gupta will not object to it. So this is 
nothing new. Why should Mr. Mishra, 
who was a Member of the  Swaraj  Party 
and who  once  swore  by the late Pandii 
Motilal Nehru and C. R. Das,     now 
object to the practice adopted by the 
Opposition in Assembly  or Parliament of 
weaning away Members or inducing them 
to leave this party or that party? The man 
who crossed the floor once, now vilifies 
others for it. 

So my submission is that ths Governor 
acted on his own. This action of the 
Governor was not in consonance with the 
provisions of the Constitution. And it is 
an irony that we cannot question it but I 
am sure that if it had been justifiable, the 
Supreme Court or the High Court would 
have set aside the order of prorogation. I 
would submit that the hon. Home 
Minister while giving his reply may keep 
the points raised by me in his mind and 
throw some light on them. 
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SHRI NIREN GHOSH: Mr. Vice-
Chairman, this constitutional crisis in 
Madhya Pradesh underlines in a lurid 
light the political crisis that has taken 
place or overwhelmed the ruling party. 
From the statement of the Home 
Minister, it appears that he does not 
uphold the Constitution but he does 
certainly try to uphold his party in a 
partisan manner. It underlines the fact 
that the Constitution has been designed 
and framed by them to safeguard the 
interests of the ruling classes in India. 
Whenever the Constitution becomes a 
hinderance, the provisions of the 
Constitution are like so many scraps of 
paper to the ruling party to be thrown 
overboard at their sweet will. 

That is how the Constitution has been 
undermined and that is the lesson that 
the people of India must learn from this. 
I do not agree that the Constitution has 
given illimitable power to the Governor 
to prorogue the Assembly as and when 
he likes. Now the Assembly is 
summoned by the Governor to transact 
certain business; for example, the Budget 
Session of the Assembly is summoned ' 
to consider the Demands for Grants and 
to pass the Budget. Now, when the 
Assembly is in a position to transact  that 
business,  the provi- 



231 Short Duration       [ RAJYA SABHA J Discussion 232 

[Shri Niren Ghosh] 
sion for prorogation cannot be in 
voked. So it was never intended 
that the Governor can, today, sum 
mon the Assembly and, the next day, 
prorogue it, and then, after four 
hours, again summon it, and then, 
after another twenty-four hours, 
again prorogue it. But it is that 
height of absurdity that our col 
leagues, the Congress Members on 
the opposite benches, have reduced 
themselves to. So this provision is 
clearly intended in order to summon 
the Assembly to transact certain 
business without any let or hindrance 
during the transaction of such busi 
ness caused by prorogation of that 
legislative body. Now who will 
summon or who will prorogue the 
Assembly? A person must be there, 
and it is the Governor. So this has 
been made the Governor's function, 
but not at his sweet will. He cannot 
have illimitable power to prorogue 
the Assembly at his sweet will. The 
functions of the Assemblies have 
been clearly delineated, and for that 
purpose when the Assembly is in 
session, it is the supreme body. Now 
in this case it would have been quite 
right on the part of the Speaker of 
the Assembly to refuse to read that 
message of the Governor and to 
continue the Assembly to conduct its 
proceedings and thus defy the 
Governor in this respect. I remem 
ber once that Pandit Nehru said— 
when the Constituent Assembly had 
been convened—that if the Govern 
ment sought to dissolve it without 
the Constituent Assembly fulfilling 
its purpose, it would mean that, 
wherever it was possible even under 
the shade of trees, it would fulfil its 
task. So the Assemblies cannot be 
treated in this fashion. The Chief 
Minister      cannot override      the 
Assembly. The Chief Minister cannot sit 
in judgment over the Assembly. 
Likewise the Governor cannot sit in 
judgment over the Assembly; that will be 
autocracy pure and simple. When the 
Assembly is in session for the transaction 
of a particular business and is going on 
with    the deliberations    on that 

business, without the permission of the 
Assembly nobody has the power to 
dissolve the Assembly, neither the 
Governor nor the Chief Minister. So it is 
an outrage on the constitutional 
provisions. That is what I would like to 
say on this point. 

The Governor has said that he has 
consulted the Central authorities so far as 
the reports in the newspapers go. But 
from the statement of the Home Minister 
nothing appears before us, whether the 
Governor consulted the Central 
authorities, if so, what advice they gave 
and what advice they did not give. That 
is not there. Now this institution of 
Governorship has been utilised by the 
ruling party on different occasions to suit 
their interests. On one previous occasion, 
it was done so in the case of composite 
Madras when it included Andhra, etc., 
where, suddenly, Shri C. Rajagopalachari 
was brought in and made Chief Minister 
by the then Governor who, it was said, 
acted in his discretion. Then, again 
suddenly, in Rajasthan it suited the 
Governor not to summon the Assembly 
so that horse-trading could go on, and 
some M.L.As. could be purchased and 
the same old ruling party could be 
installed in power. And again here this 
Assembly has been prorogued exceeding 
the limits placed on the powers of the 
Governor, and beyond the bounds of the 
Constitution in order to suit the interests 
of the ruling party. 

I am told that Shri D. P. Mishra 
decided not to have the vote taken on 
that date. That is what he decided, 
because he knew that if a vote was taken, 
he would be defeated. When those 36 
Members came to know that Shri D. P. 
Mishra was determined not to submit to 
a vote and tried to get the Assembly 
adjourned through the Speaker—he was 
trying to advise the Speaker to adjourn 
the Assembly—then those 36 Members 
stood up and read out that declaration 
that they had left the Congress,  so  that  
their     declaration 
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might not come to light only after the 
doubted adjournment of the Assembly by 
the Speaker. But the Speaker had not 
acceded to his request, and there was no 
reason why he should do so when the 
Assembly was conducting its own 
business. Then only he hurriedly went to 
the Governor and got a chit from him, 
and that was read out and the Assembly 
was prorogued; prorogued illegally and 
unconstitutionally. That is how it was 
done. 

Now, we sometimes hear of a code 
of  conduct     in  the  matter     of this 
horse-trading, in this crossing of the 
floor.    But  now,  after  this     Fourth 
General Election,    whether you like 
it or not,    Members will cross    the 
floor, because it is a reflection of the 
political     crisis   and     the  economic 
crisis  tha't     have   crept  into     India 
with  the  Congress  being     in power 
for too  long.    It  is  clear,  therefore, 
that this ruling party, whatever the 
measures    they      are      undertaking, 
cannot   solve  the     problems,   cannot 
even touch the fringe of any of the 
problems.     So,   unstable     conditions 
and uncertain conditions    have been 
created and they are bound to prevail 
over a long time unless the policies 
pursued by the Government are com 
pletely        overhauled,     and        this 
uncertainty is reflected in the cross 
ing of the floor by Members of the 
ruling     party  dissatisfied     with  the 
performance      of   the      Government. 
And who can say that this may not 
happen in this Parliament    itself,    of 
Members    of the Congress    crossing 
the floor?  Nobody can  say.    It may 
happen very soon; things have come 
to such a pass;  since    this crisis is 
there,   since  this   condition  of  insta 
bility is there and it cannot be    re 
moved. Unless      you pursue 
thoroughly   different     policies,   these 
conditions would go on and they will 
get  reflected   in  the  crossing  of the 
floor, and for    such    unconstitutional 
behaviour  of the  Governors,  it     is 
high    time that    the institution    of 
Governorship was given    the go-by. 
It is an anachronism.   It is a British 

relic that has been written into the 
provisions of the Constitution of India so 
that, under the powers of discretion, they 
can easily dissolve the Assembly and at 
the same time they can say that the 
Governor is bound by the advice of the 
Chief Minister, and when it suits them, 
they will say that he is not bound by the 
advice of the Assembly itself, which is 
supposed to rule a State, which is the 
supreme governing body in the State. 
Such are the conditions that have been 
created. 

I am not concerned who are in the 
opposition, whether they are prog 
ressive or democratic. I would be 
glad if we can formulate some prog 
ramme that would relieve the 
distress of the people. I do not know 
why the Opposition Members in the 
State have not been put to test. But 
whatever it is, even this mediocre, 
moth-eaten Constitution, that has 
been designed to safeguard the 
interests of the vested interests. 
Whenever the vested interests and 
their servants,        the        ruling 
party, whenever they find that it is not 
convenient, they throw the provisions of 
the Constitution overboard. Let the 
people of India take this lesson properly 
and determine their future course of 
action accordingly. 

THE VICE-CHAIRMAN (SHRI 
AKBAR  ALI KHAN):   Mr. Bhatt. 

SHRI NIREN GHOSH: Mr. Vice-
Chairman ,Sir, our other Members 
should be also called. They are co-
sponsors of the Short Duration 
Discussion. 

SHRI MULKA GOVINDA REDDY: 
If necessary, we can extend the time. 

THE VICE-CHAIRMAN (SHRI 
AKBAR ALI KHAN): Yes, if time 
permits. 

SHRI NAND KISHORE BHATT 
(Madhya Pradesh): Mr. Vice-Chairman, 
sir, I am grateful to you for having  
given me the opportunity to 
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participate in this debate. I have carefully 
heard the speeches from both sides here. Sir, 
in Madhya Pradesh a very unprecedented 
situation has arisen, and it was in those 
circumstances that the Governor, under the 
powers vested in him under the Constitution, 
has rightly prorogued the Assembly. Sir, the 
way in which, in the Madhya Pradesh 
Assembly, defections took place, is 
something very unusual. We have been 
hearing of crossing of floors from one side to 
the other side, and it has been more or less on 
an an individual basis. But this time. Sir, the 
defection of about 36 Members from one 
party, all of a sudden, is something which 
requires very serious consideration in this 
august House. 

Sir, the hon. the Home Minister, in the 
statement which he has laid down before the 
House, has said that there is a state of tension 
and abnormality in Madhya Pradesh. 

As for these 36 MLA's who are said to 
have joined the other side, nobody knows as a 
matter of fact whether they have actually 
joined the other side, because I have been in 
the capital several times. As one coming from 
Madhya Pradesh, I can say that during these 
days I have visited the capital several times 
and I tried to contact my friends, but they 
were not available. In some cases, money was 
freely distributed and wine was flowing freely 
on behalf of some of the former ruling 
houses. 

SHRI DAHYABHAI V. PATEI,: 
Everybody knows. Even the President knows 
because they were bodily presented  to him. 

SHRI NAND KISHORE BHATT: No, 
they were not bodily present. They could not 
and even they could not go and meet their 
own relations. In some cases the Members of 
certain constituencies wanted to meet, their 
representatives, but they were denied.    They 
had been  taken  away 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): I will give you time after he has 
finished. But if you interrupt like this, I will 
not give you time. 

SHRI K. C. BAGHEL: All right, Sir. 

SHRI NAND KISHORE BHATT: The 
Chief Minister who advised the Governor to 
prorogue the Assembly did the right thing 
because it was such a state of utter confusion. 
I was present that day on the 20th July when 
the Assembly was sitting. These 36 members 
were not there and it was said that they would 
be bodily brought in if needed because some 
of them were in virtual custody. They were 
not even allowed to meet their own kith and 
kin. They were not allowed to go alone. Some 
four or five persons were always with them. 
This was a very dangerous situation when the 
money of the former princes was used to 
break up the democratic traditions that we had 
built up in this country after many years  of 
trial. 

Our Chief Minister in Madhya Pradesh, it 
has been said, is a dictator. Much has been 
said about him. It was said that he is an auto-
crat and so on. But let us not forget that he is 
the one man who has given integrity and unity 
to this State of Madhya Pradesh which was 
formerly split up by various regional loyalties. 
For the first time during the last few years, 
real unification and a sense of integrity has 
emerg- 

 

and they were fully drunk and not in their 
senses. In these circumstances if the Chief 
Minister advised. 
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ed and probably this has been treated as a 
danger by the forces of reaction there. It is 
amazing how parties like the Jana Sangh and 
extreme rightists and members of the 
Communist Party should have all combined 
together in this manner to disrupt democracy. 

SHRI BHUPESH GUPTA: No, we do not 
belong to them. 

THE VICE-CHAIRMAN (SHRl AKBAR 
ALI KHAN): I am listening'.    You go on, 
Mr. Bhatt. 

SHRI BHUPESH GUPTA: We wish to 
make the position clear. 

THE VICE-CHAIRMAN (SHRl AKBAR 
ALI KHAN): He is not yielding. 

SHRI NAND KISHORE BHATT: Sir, I 
never interrupted anyone and I should be 
given some more time if I am interrupted. 

SHRI BHUPESH GUPTA: We only want 
to point out and that the Governor acted 
illegally and unconstitutionally. We have not 
joined the other parties. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): Now, have you finished, Mr. 
Bhatt? 

SHRI NAND KISHORE BHATT: No, 
Sir, But I will not take much of your time. 

Sir,   one  or   two   basic     questions arise  in  
this  connection.   During  the elections,  
leaving aside independents, most of us who 
belong to one or the other  political  party,   
approach     the electorate  with  our     
election  manifestos.   We go to the electorates 
with our programme of working   for   the 
next five years and we are elected on Vhe 
basic of our parties.   In this case these 36 
members were elected on the Congress tickets 
and they were voted into the House by the 
electorates on the Congress programme that 
they had put before them.    If these Members 
decide that    they should    cross the floor 
then  they should     resign and 

seek the fresh votes of the electorate to be 
elected into the Assembly from another party. 
If they do that, we have no objection. But m 
this case there is a large-scale change of sides 
and it is something which is a threat to 
democracy. It is going to pose a very serious 
problem to us. I would only request the 
House to recollect what happened in West 
Bengal. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN): You have to finish now Mr. 
Bhatt. 

SHRI NAND KISHORE BHATT: So I 
would humbly submit that whatever action 
was taken by Lhe Governor was perfectly 
constitutional and he had to take it because of 
this state of confusion in the Assembly. 
Proroguing the Assembly session has given 
time and during this period the erring 
Congressmen who had been won over and 
some bodily taken away to the other side, can 
come back. Even if they do not, they have the 
right to vrte as they like and the Assembly 
will be called to meet. It has to meet to pass 
the grants and all these things and there will 
be no difficulty. This is a perfectly right step 
that the Governor has taken to give time to 
those people who had been bodily taken away. 
They will have time to think and to re-think as 
to where their interests lie. Even after that if 
something happens, then there is the Constitu-
tion to take care of that. 

 
THE VICE-CHAIRMAN (SHRI AKBAR 

ALI KHAN): . . . Please be breief and take 
only five minutes. 

 
SHRI DAHYABHAI V. PATEL: Please 

extend the time, Mr. Vice-Chairman. There 
are so many Mem- 



239 Short Duration        [ RAJYA SABHA ] Discussion 240 
 

bers from Madhya Pradesh who want 
to speak, the people who are directly 
concerned. Please be a little more 
liberal. J'| 

THE VICE-CHAIRMAN (SHRl 
AKBAR ALI KHAN): Even with 5 
minutes each we will have to sit for half 
an hour more. 
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6 P.M. 

THE DEPUTY CHAIRMAN: I have 
said that the Minister will reply at six 
o'clock sharp. 

SHRI DAHYABHAI V. PATEL: He 
is a Member from Madhya Pradesh; 
kindly give him some more time. 

 

THE DEPUTY CHAIRMAN: The 
Minister also has to have some time to 
reply. 

SHRI MULKA GOVINDA REDDY: 
If necessary we can continue the debate 
tomorrow. 

 

 

THE DEPUTY CHAIRMAN: Now i 
want to appeal to the House. Instead of 
two hours, we have had a discussion for 
three hours. The Rules of Procedure also 
says that the discus- 
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[The Deputy Chairman.] sion cannot 
exceed 2i hours. We have tried to cover one 
Member from almost every party. Every 
Member cannot speak in this House on this 
issue. Therefore three hours' time is enough. 
Besides, we must also consider the 
convenience of the Minister in charge. He has 
got some other work; he cannot go on sitting 
here if we extend the time. I shall now call 
upon the Home Minister, Mr. Chavan. 

SHRI MULKA GOVINDA REDDY: 
Madam Deputy Chairman, there are some 
Members who have tabled this call attention 
motion and they have not been called. 

THE DEPUTY CHAIRMAN: I know; but 
every one cannot be called. 

SHRI NIREN GHOSH: Those who have 
given ihe notice, they have got to be called. 

 
THE DEPUTY      CHAIRMAN: 

There was a Calling Attention Notice all right. 
But even in the case of a Calling Attention 
Notice I think we ' should strictly go by the 
rules. Everyone whose name appears in the 
Calling Attention Notice need not speak and 
may not be called by the Chair. Therefore I am 
taking cover under that procedure and am 
asking I the Home Minister now to reply. 

SHRI MULKA GOVINDA REDDY:    ; If 
the Minister says that he has no   I time now to 
sit for another half an hour,, we    are prepared to 
have    it tomorrow.     You  are  depriving     
the. Members on this side of their right 

of expressing their views. This is a very vital 
matter and when this question was discussed 
in the Lok Sabha they went on till 8.30 p.m. 
Madam, this is a very important matter and if 
you do not extend the time, we are not 
prepared to listen to him. 

SHRI NIREN GHOSH: Those whose 
names appear in the list have not been called  
also. 

(Interruptions) 

THE DEPUTY CHAIRMAN: Order, 
order. 

SHRI R. S. KHANDEKAR: When I 
suggested in the beginning, an assurance has 
been given. 

THE DEPUTY      CHAIRMAN: 
Everyone     cannot   participate     in   a 
debate like this. 

SHRI R. S. KHANDEKAR: Some hon. 
Members take more time; same do not get a 
chance at all. What is all this? 

THE DEPUTY CHAIRMAN: That is all 
right. Mr. Chavan. 

SHRI MULKA GOVINDA REDDY: I do 
not want to hear. Madam, if you are not 
going to extend the time, then we are not 
going to participate further in this debate. We 
are going to walk out. 

SHRI NIREN GHOSH: Names have been 
called at random and we are not being given 
an opportunity to express our views. We are 
leaving the House. 
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THE DEPUTY CHAIRMAN: Mr. 
Rajnarain, if you had taken less time, more 
Members could have participated. 

 

 

[At this stage    Opposition    Members left the 
House.] 

SHRI Y. B. CHAVAN: Madam Deputy 
Chairman, it is a rather very interesting 
situation that after having advanced all their 
arguments for three hours the ion. Members 
of the Opposition have no patience to listen to 
the replies to the points that they have raised. 

Madam, this debate became quite an 
interesting debate in the sense that very 
controversial constitutional arguments were 
advanced criticising the prorogation which 
was advised by the Chief Minister of Madhya 
Pradesh and which was accepted by the 
Governor. I must make it clear at the very 
beginning that this is a situation which is not 
the creation of the Central Government. At no 
stage were we consulted about it nor 

we had the authority or the -desire to give any 
advice on this matter. In certain 
circumstances the Chief Minister gave an 
advice to the Governor and the Governor 
accepted it. Now the point that we have 
debated here was -whether the action of the 
Governor -was constitutional or not, and 
criticising this action some Members brought 
in certain political factors into it. If we are 
discussing a constitutional matter, it is much 
better that we discussed it objectively, not 
subjectively, as a sort of an impersonal 
problem and as an impersonal issue. As Mr. 
Rajnarain said, it has to be considered coolly 
but while advancing the argument he was 
very much excited about it. Once we raise the 
point as to whether the Governor has acted 
constitutionally or not, we have to find out 
what the role of the Governor is under our 
Constitution. 

Mr. Rajnarain made a very interesting 
point. He quoted article .155 and said that as 
the Governor was appointed by the President 
therefore he becomes an agent of the 
President. I do not think there can be more 
ignorance about the Constitution. It is 
certainly a rule in the Government Services 
that the Government servant who is appointed 
by a person to that extent becomes responsible 
to him. In the protection of the Constitution, 
certainly the Governor is responsible to the 
President; there is no doubt about it but he is 
functioning as Head of the State, except in 
certain matters where the Constitution has 
specifically provided for it, the Governor 
functions not as an agent of the President but 
he functions as the Head of the State. That is 
the basic position of the Governor. If we take 
into consideration the political exigencies 
which differ from State to State and take a 
judgment on the action of the Governor then 
not only we are going to ruin or destroy the 
high office of the Governor but we are also 
going to destroy the very spirit  of the 
Constitution. .Therefore. 
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LShri Y. B. Chavan] 
we will have to be very objective in this 
matter. 

In this connection, 1 agree partly with 
the argument 01 the hon. Member, Shri 
KaiUF when he said that it is a very 
dangerous doctrine to accept that a 
Governor can reject the advice of the 
Chief Minister. Once you accept the 
position that he can reject the advice of 
the Chief Minister, we are, really speak-
ing, undermining the very basic concept 
of parliamentary democracy in the States 
and in the Centre. The whole structure of 
the Constitution as we understand it, at 
least as I understand it, is based on the 
position that the Chief Minister submits 
or gives his advice. Sometimes it may be 
called a request. Whether it is called a 
request or not, it does not cease to be an 
advice. It is rather too technical a view of 
the matter. It is a basic principle of 
parliamentary democracy that the leader 
of the House or the leader of the Party, 
which is voted to power by the people, 
becomes the Chief Minister and when 
the Chief Minister gives advice it is the 
bounden duty of the Governor to accept 
it, except in cases where the Constitution 
specifically provides that he need not do 
so. A study of the Constitution would 
show that except under three articles, 
viz., articles 200, 239 and 356, the 
Governor as the constitutional head has 
to act on the advice of the Chief 
Minister. That is the constitutional  
position.. 

Now, I am not entering into an 
argument whether the Chief Minister 
should give a particular advice or not. I 
do not want to hold brief for anybody, 
whether he is a Congress Chief Minister 
or a non-Congress Chief Minister. I am 
not taking that position. We can say 
under what circumstances what advice 
should be given which is good or bad 
politically. That certainly everyone has a 
right to say.    About that the final 

view can be taken by the people. That is 
why ultimately every five years we go 
back to the people who can decide 
whether the Chief Minister acted wisely 
and democratically or not. It is 
ultimately for the people to decide. I am 
not taking any view on behalf of the 
Central Government in this matter. 
Whether a particular advice was good or- 
bad is not our concern. When advice was 
given to the Governor and when the 
Governor accepted that advice, whether 
he acted constitutionally or not, that is 
the basic issue, and I have no doubt in 
my mind, as I have understood the 
Constitution, that the Governor's act was 
very constitutional. Whether it is good 
politically or not   .   .    . 

SHRI A. D. MANI: May I interrupt? I 
am not trying to prolong the discussion. 
Madam, the Vidhan Sabha   of  Madhya   
Pradesh  was     in 
session. 

■ 
SHRI Y. B. CHAVAN: I am coming 

to that. Whether it should have been 
done or not is a different matter. If you 
were there in that position or if I were in 
that position whether I would have done 
it or not is a hypothetical matter. . 
Possibly I may not have done it. Possibly 
you may have done it. I do not know 
what would have happened in those 
circumstances, but what we are dis-
cussing is something very important. By 
taking only a particular case in a 
particular State, if you are trying to 
subvert the functions of a Governor. if 
you are going to subvert the 
Constitution, let us not forget that it 
would be harmful. 

Now, let us come to the question of 
prorogation. There I have got a slight 
difference of opinion with the hon. 
Member, Shri Kaul. It is an academic 
argument, though he has made a very 
effective argument and prima facie it 
appears to be a very valid argument. He 
made some distinction between this right 
of prorogation and the right of 
dissolution. He said  that prorogation     
is a - pro- 
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cedural device while dissolution is a 
political     weapon.       This    type    of 
classification  is  not  always  vlaid in 
legal  matters.    Dissolution  also  can be 
a procedural device.    When    the House 
is dissolved at the end   of five years, it is 
not a political weapon. It is a procedural 
matter.      (Interruption). It, therefore, 
does not become a    political    matter.       
Whether     it becomes  a procedural 
matter or     a political     matter     
depends    on    the objective for which it 
is used.    It is in that sense we are trying 
to make a  distinction.    Now,  in the case 
of prorogations  also,  prorogation     as  it 
is understood in Britain and in India is 
quite different.   At least the effect of 
prorogation  in England  and    the effect     
of prorogation     in  India     is different.      
I have also    got Basu's book.    I  can  
read  something     from that, but I do not 
want to take   the time of the House.   It is 
obvious that as  a  result  of  certain  
provisions  in the   Constitution      itself,   
prorogation does not take away many 
matters. A Bill  which is  introduced     or 
moved does not    lapse.    In England,    
after the    prorogation everything    
lapses. Then, may I ask him one thing? 
He himself gave that information which 
was very useful information, that is, 
prorogation is not accepted that way in 
India  as it takes  away the right to issue 
Ordinances.    When prorogation is 
resorted to with a view    to having the 
right to issue an    Ordinance,  is  it not a 
political weapon? The right to issue an 
Ordinance is a political     right.    
Therefore,     to  say that prorogation is 
exclusively    procedural and dissolution 
is exclusively political is not very valid. 
Sometime? prorogation     is political  and    
sometimes     prorogation     is     
procedural. Dissolution   ir.   some   cases   
is   procedural  and  in   some  cases  
political. Therefore,   to  make  a   
distinction   in this way and, therefore, it 
is wrong, monstrous,  brutal   and   all  
that  is   a very eloquent  argument, but 
that is not necessarily a valM  argument. 

SHBI M. N. KAUL:   T did not use any 
one of thosp words. 

SHRI Y. B. CHAVAN: You did not 
say these, but others used that argument. 

SHRI M. N. KAUL: I merely said that 
it was a new use and, therefore, it has  
been misunderstood. 

SHRI Y. B. CHAVAN: You have been 
very parliamentary in your expressions 
and in your arguments. I do not deny it, 
because I heard your argument with great 
care and, I must say, with admiration and 
respect With the experience you have in 
parliamentary affairs, certainly your 
argument has to be heard with great care. 
Therefore, not wanting to be caught 
napping, I immediately consulted some 
books. Ultimately it comes to this. It is 
no use merely trying to attribute political 
motives because certain thing was done 
or not done. 

Other matters were raised like the 
matter of dissolution, etc. That matter is 
not before me at the present moment. 
Whether there should be dissolution or 
not is a matter ultimately between the 
Governor and the Chief Minister there. 
We want certain political situation to be 
resolved by constitutional methods. My 
personal view in the matter is that when 
we are interpreting the Constitution, it 
should be interpreted from a long range 
point of view. Are we out. in order just to 
meet some people's political expediency, 
here trying to degrade the office of 
Governor whereby we give him the right 
to reject the advice of the Chief Min-
ister? This may increase the scope of his 
discretion. I think we are not helping 
anybody. We are not helping ourselves. 
At least we are not helping democracy, 
when we want it to grow healthily in this 
country. 

Then, somebody mentioned about the 
contradiction between what I said in Lok 
Sabha and what I am saying here.  ' I 
ww!iJ Ittre to rewt 
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[Shri Y. B. Chavan] 
it again here that at no stage the Governor 
asked for our advice about it and at no stage 
we gave him any advice about it. It was not 
incumbent on, him to ask us for advice. At no 
stage we were required to give advice in the 
matter. The Governor was functioning in his 
own constitutional authority. Somebody men-
tioned that the Governor had said something 
which was contradictory to what I had said. 
Certain questions were raised in Lok Sabha 
and I had already replied to them. I would like 
to read a part of the reply that we had 
received from the Secretary to the Governor 
and I think it would be interesting to see how 
things are misinterpreted sometimes: — 

"I have placed the papers 
before the Governor and he 
desires me to say that the re 
ports quoted in the main as 
having appeared in two Delhi 
papers are incorrect. Some 
representatives of the Press met 
the Governor on the 20th July 
and he handed over to them a 
prepared statement, a copy of 
which is enclosed. One of the 
representatives asked        him 
whether    in    arriving     at      his 
decision      to      prorogue the 
Assembly he had consulted    the   1 
Centre.   The Governor replied, 'I   | 

consult, the Centre to the extent the 
Constitution permits,' What he meant 
was that it was only where the 
Constitution requires it that he consults 
the Centre. 

"In this particular case such a 
consultation was neither required nor 
permitted and no advice was given by 
the Centre. He took the decision on the 
advice  of  the  Chief  Minister." 

I think I have given the necessary 
explanation for the so-called contradiction in 
what I said and what I am saying now. I am 
repeating that it was the decision of the 
Governor on the advice of the Chief Minister, 
which he was constitutionally required to 
take. I do not want to express an opinion on 
the political merits of the decision. It is for 
the Assembly to take; it is for the Chief 
Minister to decide; it is for the Governor to 
take a constitutional view. This is our position 
in this matter. 

THE DEPUTY CHAIRMAN: The House 
stands adjourned till tl A.M. tomorrow. 

The House then adjourned at 
twenty minutes past six of the clock 
till eleven of the clock on Tuesday, 
the 25th July, 1967. 
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