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But in some other cases the Government
has moved very promptly. We know that
sometimes the members of the minority
communities, who are absolutely innocent, are
arrested on false charges, harassed and even
detained for some time when actually there is
no case but simply because they are persona-
non-grata with some local officials, or simply
because some people want to wreak
vengeance on them. So they are taken into
custody and even sent up for trial, even when
there is no evidence. Such things have
happened in some parts of the country. And it
is well known in West Bengal, for example,
that in certain matters the Government has
behaved in this manner. Therefore, I think the
matter should be gone into by the Home
Ministry.

The question arises, how to deal with
espionage? As far as this Government is
concerned, Madam Deputy Chairman, has it
got any secrets at all, official or otherwise? I
would like to know.

THE MINISTER OF STATE IN the
DEPARTMENTS OF PARLIAMENTARY
AFFAIRS AND COMMUNICATIONS
(SHRI L. K. GUJRAL): Thank you.

SHRI BHUPESH GUPTA: Imnor-tant
policy questions are discussed in the Cabinet
and within the Cabinet they have their own
coteries and they have their particular groups
around them and they come and tell them
what happened and then it leaks out to the
press. In the Parliamentary Executive Party
also certain policy matters are discussed,
things which even come within the scope of a
measure like this one, and they are also leaked
out. We are told that the Prime Minister went
to the extent of saying that she would not like
to say something at a meeting of the Congress
Exectitive Committee because, as a rule,
things got leaked out.
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THE DEPUTY CHAIRMAN: Mr. Gupta,
that will do for the present. We have to take
up the other subject.

SHRI BHUPESH GUPTA: Yes, that is a
more exciting subject.

SHORT DURATION DISCUSSION
UNDER RULE 176 RE CONSTITU-
TIONAL CRISIS IN MADHYA PRADESH

THE DEPUTY CHAIRMAN:
There was a call attention—and the names are
here—which I hear has now been turned into
a discussion of short duration. Shri Banka
Behaiy Das was told that he would speak first
but I do not think he would mind if I call Mr.
Chordia to speak.

SHRI BANKA BEHARY DAS (Orissa):
Well, 1 have the claim but It is for you to
decide.

THE, DEPUTY CHAIRMAN:
I have just requested you to give way ho Mr.
Chordia.

SHRI KRISHAN KANT (Haryana):
Madam, with your permission I rise on a point
of order with regard to the procedure. On 6th
April I had given notice of a calling attention
motion regarding the constitutional deadlock
created in Punjtb due to the adjournment of
the Punjab Vidhan Sabha after the defeat of
the Ministry on the Motion of Thanks to the
Governo.-'s address, but that call attention
notice was not allowed while this call
attention notice has been allowed. If that
matter did not concern the Centre, this matter
also does not concern the Centre. I am not
against this call attention being admitted but
what I say is justice should have been done.
There should have been the same criteria for
dealing with both the call attention notices. As
a matter of fact, in that case the Government
was defeated on a material point, but while
that was n'ot admitted this has been admitted.
I want your ruling on this.
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THE DEPUTY CHAIRMAN: That is all
right. This is a short duration discussion.

Now, there are 30 names with me. 1 do not
know how thirty Members can participate in
a two-hour discussion.

SHRI BHUPESH GUPTA (West Bengal);
All the parties should be given a chance
including the Congress Party. Then there
should be a second round again for all the
parties because after all the Assembly is
prorogued and they are not in a position to
discuss this. Therefore we should be given an
opportunity on behalf of the people of
Madhya Pradesh also to have a proper
disussion.

SHRI R. S. KHANDEKAR (Madhya
Pradesh); Those who have given the call
attention notice should be called.

THE DEPUTY CHAIRMAN: I have got
the names here.

SHRI G. MURAHARI (Uttar Pra
desh): I have a submis
sion to make. In the first place,
if you follow the procedure of
calling only those who have given
the call attention notice then it will
become, 1 think, completely unbalan

ced because some people like me
would like to speak on this whether
we have given our names or not. So
you cannot restrict the discussion to
those who have given their names.

SHRI A. D. MANI (Madhya Pradesh) :
Madam. I have a submission to to make.
Members from Madhya Pradesh are vitally
interested in this matter and they should be
allowed to put forward not only their views
but actually what they saw in Madhya
Pradesh.

SHRI LOKANATH MISRA (Orrisa):
Madam. I have just one sentence to add to
what Mr. Mani has said. Members from
Madhya Pradesh must be given the chance;
whichever Member from Madhya Pradesh
wants to participate in this discussion must
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be accommodated because it is his
responsibility to project his point ot view.

SHRI BHUPESH GUPTA,; That is a very
wrong principle.

SHRI MULKA GOVINDA REDDY
(Mysore): Madam. 1 would suggest that if
necessary we should extend the time by one
hour more. We are prepared to sit till 6
o'clock.

THE DEPUTY CHAIRMAN: We have
already spent five minutes. Mr. Chordia, ten
minutes.
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SHRI AKBAR ALI KHAN (Andhra
Pradesh): Madam. I think it is a matter in
which constitutional provisions are involved
and one has to consider what constitutional
provisions are there. I am glad that in the
speech of my hon. friend, Mr. Chordia, he did
not challenge the position on the ground of
anything being done against the provisions of
the Constitution.

I

it fawagw AT T

Fiedlegua  #1 wraAr  Afa
Fifedtzaora s foar aar, 72 #1
qT T

cannot comment on that.

SHRI AKBAR ALI KHAN: I am just
referring to what you said. So far as the
provisions of the Constitution are concerned,
I am not able to point out anything which
would warrant justification that something
has been done against the ~ Constitution

{Interruptions)

SHRI BHUPESH GUPTA: What he said is
that the Constitution has been molested by
the Governor.

SHRI AKBAR ALI KHAN: Mr. Bhupesh
Gupta, I will answer you also. The whole
question now before the House is this. Has
the Government of Madhya Pradesh or the
Governor of Madhya Pradesh done anything
which is against the provisions of the
Constitution?

SHRI G. MURAHARI: What he has done
is that he has raped democracy in this

country.

SHRI AKBAR ALI KHAN: I can
understand your restlessness, but now let us
consider the matter dispassionately. There
may be many thinks which politically may be
right or wrong. That is entirely a different
question. Let us understand the position. So
far as the legal and constitutional position Is
concerned, it is entirely on a different plane.
So, my submission is that according to the
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provisions of the Constitution in which the
Governor has been given certain rights, he has
to act on the advice of the Chief Minister, if
you want to keep up democracy an”
democratic prmci pies that have been
followed in all the other countries.

(Interruption)

AN HON. MEMBER: It is the death knell
of democracy.
FryfeEaT-

SHRi G. MURAHARI: /i the Chief

" | Minister says, dissolve the legislature, will

T the Governor accept that advice?

SHRI AKBAR ALI KHAN: I would say

SHRI G. MURAHARI: He cannot be a
dictator.

SHRI AKBAR ALI KHAN: My point is,
let my learned friends, who are so agitated,
consider the position as to what had
happened in England when the Prime
Minister .

SHRI G. MURAHARI: They never
prorogue their House like that. It is a shame.

SHRI AKBAR ALI KHAN: Madam, I
want your protection

SHRI G. MURAHARI Do not talk of
England.

(Interruptions)

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA): The Member
should be allowed to speak. There should not
be interruptions of this kind. They will have
their chance to speak.

SHRI G. MURAHARI: Why do you, go to
England?

SHRI AKBAR ALI KHAN: Madam, my
humble experience is those who have got a
weak case shout at the I top of their voice.
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SHRI G. MURAHARI: Those who
have a weak case prorogue the House.
Why do you not face the Assembly?

SHRI AKBAR ALI KHAN: We have
faced it and we will face it. We are not
afraid. My respectful submission is that
according to the best of traditions that
have been followed in democra'ic
countries, it is the privilege of the Chief
Minister or the Prime Minister to advise
the Governor as the constitutional head ™
the President as the constitutional head
and he is tound to accept the advice ,pf
the Chief Minister or the Prime Minister,
as the case may be. If the people want to
change the leadership, they will change it.
Of course, I can understand the people
demanding let there be an election and let
the people give their verdict. I may agree
or I may not agree, but that would be a
very reasonable democratic demand in
such a situation. What I feel, Madam, is I
am not committing myself for any
opinion. But I was really shocked,
absolutely shocked and surprised to see
that the people who speak in the name of
democracy are saying why should they go
to the people. They are the final arbitors.
you must understand it.

SHRI NIREN GHOSH (West Ben-
gal): Nobody has said that. You go minus
the people, minus the democracy ...

(Interruptions)

THE DEPUTY CHAIRMAN: Order,
order.

SHRI AKBAR ALI KHAN: As I
submitted to you, I am not giving any
definite opinion, but in such matters
where the peopie are aggrieved by the
decision of either the Chief Minister or
the Prime Minister, they will have to go
to the people and obtain their final
verdict. That is democracy.

SHRI G. MURAHARI: Let them go
10 the people .
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THE DEPUTY CHAIRMAN: Mr.
Murahari, you will have your chance to
speak.

SHRI BHUPESH GUPTA: Madam, on
a point of order. The point of order is
this. We are discussing Jie prorogation.
We are not discussing what will happen
ten years after or ten months after or ten
days after. The Home Minister has said
he has not made up his mind. Let him
make up his mind.

SHRI ABID ALI (Maharashtra): He is
always raising irrelevant points of order.

SHRI AKBAR ALI KHAN: My hon.
and learned friend, Mr. Bhupesh Gupta,
raises points of order and creates
disorder.

SHRI G. MURAHARI: Or you?

SHRI AKBAR ALI KHAN; am not
saying that so far as the prorogation is
concerned, it will be justified by going to
the public or not. But 1 only mention that
as it is a political matter also, by taking it
technically, under the provisions of the
Constitution, I think, it was absolutely
right on the part of the Governor to
accept the advice of the Chief Minister
and order prorogation.
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"The Governor of a State shall be
appointed by the President by warrant
under his hand and seal."

155 & wq=ae & qafF 7 q=x
F U g a7 |
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AMET AT @1 oar wfgwnm
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"There shall be a Council of
Ministers with the Chief Minister ,t the
head to aid and advise the Governor in
the exercise of his functions, except in
so far as he is by or under this
Constitution required to exercise his
functions or any of them in his
discretion."
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"If any question arises whether any
matter is or is not a matter as respects
which the Governor is oy or under this
Constitution required to act in his
discretion, the decision of the Governor
in his discretion shall b, final, M
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"The King has , right to dissolve
Parliament.  He generally dissolves it
on the advice of the Prime Minister. But
at one time when Macaulay wrote
English  history where h, has
propounded this  doctrine of the
right of dissolution  of Parliament the
position was this: it was agreed by all
politicians  that according to the
convention then unders ood, the
King was not  necessarily bound
to accept the advice ofthe Prime
Minister who wanted a dissolution
of Parliament.  The King could, if he
wanted, ask the Leader of the
Opposition if he was prepared to come
and form a Government so that the
Prime Minister who wsn*ed to dissolve
the House may be dismissed and the
Leader of the Ooosition could take
charge of the affiirs, etc.”

g% AR TEEm - fedy oEe

ot T fer Y oA @
R “¢her afiea & art ¥
forar §—
'In the same way the President of the
Indian Union will test the feeling of

the House whether the House agrees
tha>t there should be
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dissolution or whether the House
agrees that the affairs should be carried
on with some other leader without
dissolution, if he finds that the feeling
was that there was no other alternative
except dissolution, he would as a
constitutional President undoubtedly
accept the advice of the Prime Minister
to dissolve the House."
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FAAY FA AT HAT FTOAAT AT IA
F6 FeOAG A fF oA AT | A%
frfaz 1 usaer g7 fivm #7=T 2
aT FAET | WHAT T TR0 94 AT T A
#ifam #war g g, fedregwe #71 ava
AT | AT F H77 A FEAF

ST QT AT, T AR T ATHE-
S HI9A HAT Fm 2 AwmAr e AgE
TrdY ST F Fewre 97, 149 f2A feaaww
a1, A4 fam wrfrfame g A g,
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a7 % qrgw fafasy $1 qomg 9w 3
afaZa £t T F791 7 A1 A 447 Fr
AT T T TSAS K1 F 19 HEAT & AT,
WA AT, WOT FATT, FAT FAT AT-FIE-
=T 9 g1 A 2 | A shae Aws
AT A AT & Ay £ qfri
F 91, 4T w4 9f93E 39 gwTE 1) WA
F g &, A1 37 #+dt E Fa=+
NEA Z1 AT AT ST T & 0T HIA
GrER 21 wiaar | e s wma & aer-
fa wzex 5 fr #ar Alsrfesa ox
wEA FET AT WA | W FH A
HEA AT AT AAA TN FEEEIF F TH-
TE FgA F W7 48 34 TEE FIFAIET
F¢ wra # % a7 sl sEfEgaasr
T F1 & FF 917 A7 79 F79 AT ATA
FT I AT 9% AAFT A7 wAgF770 1f7-
orrr gir, ot Saraar & @ee a1 2490
H0EATE |

REAAAT, HEEEIIT T OATT AT
aifzhen § 301 2aT w@ | wifEEe
163 g 72 froar AT o Zam S
aifagar 174 %1, T F A2 73 1
AT TR AT NAWH ! AT A7 F
TTAMWTARE FI FET AR | AN WA
AT 2 A1 e af wewre 0w A ies-
T W 9T TR £ | AWz 21 A
Nz ¥4 AT § ! gvww A1 A1 A
IS ¥ WTEW [, TENE A TEA
w8z 4 %7 ¥, 27 (garg qv atfew AT
g,a&mmg;mmrigm
has been exhausted s 777, a5
WAAT, T 39 a9 § fAr wore
#1 %7 2, 7iad #1 fvmw w7 3 v awz
¥ feriy ey BT ATE NG A FSATAT I AT
T wHHT e 7 F1 AW, T AF A8
FIW QA E A, I HH T AN A
TOqITS HAA HT ATOT AET F€ AFAT |
AE TF T ZATT FENA § | FifH T9-
TH AT wARTT &, T AT FhE &
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oz #wrar g7 fTETIA aeaTE &1
FGZ T WA E 2, a1 & fFAw § ag
Fgar FRAr F.o. .

faas o o wTfEse 174 @0
1 afgT |

o TWATCRE @ T mifeEd 174
F1 9% @1 £ | gear W Fifoq | Just
hearme. fagrq AT FTE AT
9Fq7e §, qUa aridassfad g za-
forir a7 oft %2 a8 94 T 47 |

DIWAN CHAMAN LALL (Punjab):
"... from time to time—(a) prorogue the

"

House .

SHRI RAJNARAIN: "From time to

time" does not mean in the mean time.

EAIL 737 Fgrad 2 4 forad o wga faar
S FIAT § a1 ArE% aga i St 2
qifedFa 174 939 T SEF T 7
mifesa 174 # faar zm 2 fF &m
ZTEH Z ZIGH TTFTA HIA &I FIH F7
FET ¢, Eured & a%ar g | ag 9rar-
o A g ! & wg vear agar g fF
T s At qfqam ¥ afy e g
T 46T &1 AT I TSHTA &1 BIGT T8
g1 391 igA, 37 YN WA AGL
am =ifgd, ifs wsawe |, A,
w7 w1 AT frar g1 g e g2
UHT Tl ¢ 1% aaw Tar eafi g1 aar g
70 wEw 35 aar gl 1 T wEw g fafer
& sw iy Fga1 9@An g, S afa-
Uz T F AAETC § AT FgAr
Trear g % the House is sitting and

is in session. These are the
two things. smw gaq F #
HIT q&T 451 £ ITZTH H6 2 1 waa
=% # | 20 i@ #1 Sitting of the
House # | gz =rq 41, 727 431 41,
#fypr Az 4, fewie 97 =4i

Z1 9T 4T AT TWET qaET F FEA
a f #There is some communication
on the way from the Governor.” A
FET A | §99 T2 F SIHCF HIATT
T 87 IAT AFFC Tq(F7 F HIHIA,
HEA FT HIHA, ZfFa1 F1 qolaErE
fesdt & o wY foar o grm w2 7 o
grm 1 # g3 § faes w=ar e 99
FAT qfAer q L

DR. ANUP SINGH (Punjab): May 1
ask a question?

SHRI RAJNARAIN: You may ask.

DR. ANUP SINGH: The point that he
is trying to make out is that the Governor
has no ng'tit to nrorogue the Legislature
while it is sitting and is in session. The
quest on that I want to ask is, can ou
conceive of any other time when he can
prorogue it ?

SHRI RAJNARAIN: Yes, let me
answer. [ know.

DR. ANUP SINGH: When can ne
prorogue? That is the question I am
asking.

SHRI MULKA GOVINDA REDDY:
Not in the way in which he did in
Madhya Pradesh.

wit Tyt < 7 gaEan g v et
WA 2o #AT fag ST gwd samar
ST T & | AT 3T aE g
g1 & TAE X | TI-A1 77T F AL G
% feafaat <y § =it Feafadt # stram
faar o @Har & | FaT wex ¥IT A
20 ATLrE F SRAT gur 39 feafa
¥ Tt giat w1 o ST
i1 fEest % 39 &, TTH T H A g
2 vz 7 afaey & 41 g f=ar sraar
HIAAAT, WY SEAT 2 BN AW FT Z1IH
1 fastrg @ow grav g, see ar e
FUAT GIA F QEATH FET & | T
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g W ggd g (e @ g | 99 WA
& ey § @1 ST T, FAOL ATET
HTEE F1 W ATTH( 2% griaa & fa a7
FT QIATA F7 TFd 8, TTRI T2 B
UEIT 4§ U §F & | 59 ged
fafen &, =97 19 2, @ AT Wi
FTT |7 747 f 997 I 1 TTATA FL
AR KACHIG A ATSH AT A o1~

w14 was g, v fza gt =1 Wy ag

F1 7% 5 w7 51 Tz &7 faar i,
T 7 517 far, v ¥ gy e
FH TEA W TEATT 51 F o0 | F awear
g & ofT &7 ag 1 F51 97 1 7}
%1% Iq awg & f=afF § FrgEr q
JMEaT ar AnSwE faegw 57 awar
arfE TewH F 9T a & faar and,
agl q¢ gri'er gane fog a3m & fox
TE, WIS 57 agAT F1 AT, 75T
¥ ar gifrssa iy g war | g Es
ANCHITE BT 53T TG (FAT TOH AT
F WAl wATET HT TS F @S gy,
# wegor wgd & FgAl W § fF
Q9 S FATT 9T, 99 ST T g
for Qs AT ST O 1 A 457
7@, A § FlaawT Ao
SRATA 7T |

THE DEPUTY CHAIEMAN: WNow,

vou must wind up, please.

o v - f fofz @l w7
T@IE | WEw, g AT A1 qwA § | T
AET YAAT 18 79 A1 & wgan, 7@ ar
CEA

it svfes mafy © 7E, FE A9 g
STEAT | )

st qft ey (Twedm) o ogAAr
|ETE | '

= TR g qiw faae
g faar oy
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THE DEPUTY CHAIRMAN: I'wo
minutes only.

7 o ;- wad & FEEa
Fagm i wfefaa 200, miehva 202
oY sfefwar 203 H1 A7 9§ A2 TTR
g T AR g 24 1% Tg TIAA BIEA A
Wiz ¥ are ¥ §, foad o ¥ o
g ag faan e oo wred e Raie
AT F wAe ¥ & war &, wafay
o O ATCAATL AT AT ZI AL Al QT
FLHAG TTFAZ F 194 7R HT q54T,
T AT FeuA & 1

¥ o§e W9 ATAAET, TR
Tadfas M dlfas g T AL H 9@
Fgar aTgat g | e Fm, 9 ardy,
eI ST WY e Ftw W@ § aga
& i e warw 91 @ € vwdlaw
v 951 @ € | aga gaer gem
g o Ao g foa for wids . 2F
Fig A gFIRA FT WIS FEY AT
F /T TZ qAT 5 B AT TR |

I g gmaF e g

ot TRATCAY AT § A AneR o
# wrad wfed & @, e faee
o 3 ey |

gy
L .
ot W womfe: Fer awa i
w1 2 f3ar sd
THE DEPUTY CHAIRMAN: You
are not going to speak?
SHRI G. MURAHARI: No,

THE DEPUTY CHAIRMAN. Then,
take four minutes.

HAOFT 7AW &

off TrYRTTEW ¢ g9 A1 &TR0 &
T, 15 e g

§ 739 & |TAT UF TIAET TGAT ‘
HTEATE | FAFT ArAHd & 1 1942 €
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% gafaee ol i Foma gi v |

At wa< g3w faseT war § wrd G
A A HEE T WL A A6 I3 ST
¥ arg #Fiaq ¥ feve av T g4 12
faurr gar & w=ei J, wiAEmET, O
sfw 1 ar% fFan, w350 . ..

SHR] ABID ALI: I may make him
remember-—several members of the
Socialist Party did not resign but
remained in legislatures al hough thoy
had left the Congress,

) TwAwEn a7 fawEw T
T @ ¢ | A Aifqg 7ol & wET =\
g @ &, 379! SAE A5 ¢ | i fAE-
& Foa WA § v g naw T e
ST, SR A g 9§ wa
T AT FET T | WA AT AT
W< 12 =afrrat 7 Fa7 g3 % g
aar 4 agw fear fF gw s+
o ® & SR 12w
q BT o1 @t wnfae off ¥ fons
9% JAM FqIA F Uae fFar s
L E
SHRI AKBAR ALI HAN- Why

should the same honourable precedent
not be followed today?

Wy TWATOEW : TFAT HAT AT
AT 45 S |

M Afas /el © TRATTAT AT,
ATETA AT §T7 T TG A2 7ZT F A0
§ Poamsa = frar

Wt TOHATCAS © AT 795 59 F
Featre ager & # faar gr )

SHRI BHUPESH GUPTA: Why do
you not ask your West Bengal Cong-
ressmen?

o THVAN : ATHY A5E 39
q ogw e ¥ femoar 1 sEd
2 &% 7 wiwfaee qEf & fogz 9T w3
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i Ay agt 43 § & A fe
T 4 & fF Iw gm0 difaw
T 97 WX A AR AgE
¥ ol arkg wET WA ST w)
FOAT | W F uF gedr dfem A
FEfw w O TT wfw 77 |

qrgr, e 3T ST 1953 &
FT AT | 1953 § YT EET
qEq WAAT 8, @I arEETE @ oagt
a3 & St O LT E T A e
f&s wam f g gvfores @i & Gz
0T FF A | Fw E T v g
dfgiz F uF diz I/ & A FE
gafaee & & fmar @ g gEAT
gy & WOE e ¥ AT F A g,
Tarf g ® ar T mrgmn ) A wwTR
T I N3W A, agT 9T AT qmfaee
Ol & g FEEr KT I
T FAT AT AW FAG T AW AE
A FEET H81, AW Ngar wWi aar
forg wowrr s s w0 G e s
Ater HizT W, FTAT T | FAR
faamt fg ot @ a3 gw &
1962 ¥ OF F13 WIH Fveqz  FA14
¥ for zae waw F afvaem & dfer
w4 uF Hifen gf fmd oy
T WU, OF FIT ATH FEGE qA97
fF oF Tl & A w5 g@a qE &
femre widt &1 s 39 0T 1 fore o
sfan g arggand s fewea 2
ferma W oy & @ ga ww
T fFar waR e o & S o9
#7, o fa &t w1 gav g &t
faar 5= @mt #1 fege faar 1 ami
w1 gan ? ara & A sfagm
WIS WA, & AT A g
ifgr wger T & | AfeF e W
Tt At FgAr wear g, 7% e as
21 &w e Ry e ave wv oA
AHaT g, W § 9 A 9 ¥ sy
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HAEATE—AT FAT A A AR AT
e | T G g, e wogew
varaw 7 wgan o 2, sw i qEd
§ I3 FOST AT AW FAGATC AT
AT ATET & &H I ETE 3G E, oW
IET ITFH T § | (Time bell rings)
T @& § H9E Afed fawear & avq
fidzs #wm § f& gy widEr
arffqat & 20 49 @F AT AT
&l AN, IHE AX T-HAT T ZaT |
A 7IAAT AL W FFT & AT Ax 4w
Frdar 417 0F 7177 79742 qqTH7
F Al (0T 7157 T 7 034
FOAMT | AL 0 OWTE S0d
wEA & A w71 Z fo ower qqw w
TSI T ZI, 320 7T PR 9 AT
# fesreaom w7 grea & g1, 7@l
BT qGd W X507 F1 AT TT0T F
W AT 7% ¥ foraat agaa g 39 =
F TR FAT7 0 faT gAwT St o
wsayE A fads wafqafas @ g
74 fo war & W wii ardl w1
@ fag gam |
(Time bell rings)

WTAALGT, S0 WY qA A, FAT AT
3T AW H | TAM NG gHT €I
#1 Fedr qAaladt ¥ gae feaar a7
FEIEEAAETAT . . .

stofaz a0 0o
FNT B T2 FIT
St TRATCAT : gHTL TEL. .

st g wel ;. w9 HJE TEErH
FATE, T WRETE

Y TIWATCIGA : AT LT 197 FgAT
2 s woaara &1 s A aTE @ g,
wad @ § #Aifed @ g, s
w1 frarg § TRNOR AT @r | )
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T WEA1 ¥ A4, gW a1 91ga % "9E
F aeariae gzer (g w1 J4E Vg
¥ %, oA onfag wet %7 avg gEd A
TG AT AT ZANT AT AT EH I
AT SO |

=it warareor Ty (fagre) - wEiman,
faa faga g< aga 9o &1 § 48 a9
afiz 9 A 7 @ At wfEE
wHl WEm  d Wt ad Y
2 % TEIRgEl &1 (aEwm g W
Al o0 AT FT ATH FT J97 S1EAT
g fe wifom war wma & 9 591 § &€
faesiar g & | dmfaes oEl & am
W wAA T wAT ZT AT 3E e
quEHAT § LA Tz 91 | e
TTeAT St 7 FafARy gEin qg far ar
Fqifs sa%r us faaw ofdfeafa 97
T% H4T T qqT wew vl T Aol
qrEf & araq afafafaa fear ar g
za% a1z fasiy ofefeafa & 2z @ o
q | e A foraa ST 4 S ged T
7 figgr 4 | anfaz AaT aa F1 7947
AT A § I I W FY AT ARA-
fawar %% @ox agf & 1+ zafaw &
amr€ & fadr g &7 %% AT =

z |

]

ot ez oefy : & fowi ow e &
forr zg it v g fewmand ot & feairgr
frar ar, & $y9m & forir &% g, a2
T, 55 Arwiaee TE & At T -
A fa e 91 w1349 1 918 7997
gag &g a4 fowsa  4d faw
(Interruptions) 22~ 54 | A AW
A1 Far qar wrEr | gEA W griee
atgg #1 femy #idw &, @ qafaw @wr
¥ frwe 77 o @ W foww AT AT
Fiag & frae v N |
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ot wy e feg o ® g4 A4 Al
& G ST AEAT AT | AT AT A A
2 7 #g 41 & Forady 7=y Aven fadie |4y
W& W wreEr St oF fang
afifeafa & s 4 93% wemar awr
faa a=er 9 IFW e an
FHFT qA AfFaTT ®T F q@v g | miaw
WAl WIEA FT THET AF 997 qE 2 |
§ amofee ot #r waafafy #@
qrfaarizdr 412 &7 ¥ 91 gatay
AT TABTL WIT TZA AT ATAFTLL &
e gamm s 39T |TEar 9 |

THE DEPUTY CHAIRMAN: Just five
minutes, Miss Vasisht. There are many
speakers.

KUMARI SHANTA VASISHT (Delhi):
Madam Deputy Chairman, I am grateful that
today I am getting some time. Generally it is
very difficult to get time to speak because the
speeches are so arranged that many Members
do not get the opportunity to be able to
express their views.

Madam, I think this is 'a very serious and a
very grave development that has taken place
in our country in one of the States. I think the
democracy, if I may say so, is something very
sacred. Its practices, its traditions and the
constitutional practices and propriety should
be maintained at any cost, come what may. If
we are going to use democracy as a matter of
convenience, if we can subvert democracy
because it suits our party, your party or their
party, in that case we will be cutting at the
roots of democracy, democratic practices and
propriety and we will pay very heavily for it
throughout the country, not only the Congress
Party but I think, other political parties also.
This can lead to a good deal of disorder. It can
create law and order situation. It can damage
our country in very many ways. Such a risk
we cannot afford to take. 916 RS—7.
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Well, the Governor is there. There may be a
lot of criticism about the post, namely, the post
is superfluous etc. I think we have had these
Governors in the various States so that if the
governmental machinery fails Or one party
fails to carry the majority, then the Governor
takes care of the administration or caa cflll
upon a party which enjoys the majority to form
the Government. In case that also fails, he can
recommend the President's Rule. The Governor
is the agency or the vehicle through which the
President's Rule can be enforced. This is the
provision in the Constitution as formulated by
our ' leaders in our country. I think the least we
can do is to follow the spirit and the letter of
the Constitution and not to use it s a conveni-
ence for ourselves.

II is very inconvenient fir the public if
people cross from one . arty to another. And
unfortunately when the Ministry is toppled
down within six months or two months or ten
days, more than any party, it is the people
who suffer because thev are not going to have
a stable government or a proper, positive,
purposive administration which is going to
work for the welfare of the people. Whether it
is Haryana or Punjab or U.P. or Rajasthan or
Madhya “radesh or any other State, the most
unfortumte part of this whole thing is tha< by
and large the people in that State are not going
to have a proper, purposeful administration
with some aims to achieve, objects to fulfil,
obligations to fulfil, and the people gradually
begin to lose their faith in parties, whether it is
our Party or the Jana Sangh or the Communist
Party or the Socialist Party or the Swatantra
Party. They begin to feel that all of them are
useless, that these parties cannot do anything
for them, and that the members can wa'k out
from one party to the other and they cannot
run the show. They can just make hollow
promises which they will never fulfil.
Therefore, they zegin to feel that this party-
system is not worth while,
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and let us therefore destroy it. They start
roaming about aimlessly, nani-festing, acting
in certain positions. I think this is a very
unhappy etate of affairs for our country. If the
-Ministries are not going to last some time, in
that case people will have very, very bad
irritable reaction which is a very great danger
to our democracy and our law and order posi-
tion.

I feel that the Governor should use his
discretion impartially, objectively, without any
fear or favour that he has to serve this party
or that party, this person or that pers'on; this
group or that group. So long as the Gov-
ernors are not able to function in that fashion,
they will be to that extent failing in their
responsibilities and duties because this is
their job tobe able to take care of
certain situations in their  States, and
the least they can do is to fulfil their
obligations. I think we should have a two-
party system.  We say there should be two
parties in the country and if one fails, the
other party can take over. If the Conservative
Party does not work or loses its majority, the
Labour Party takes over. If the Labour Party
fails, the Conservative Party comes into office.
Tf only my Party has to work or if only the
Communist Party In Kerala has to work and if
that party loses the majority, is it for us to say,
"If I am not in office, nobody should be in
office;" or is it for the Communist Party to say
"let us have by-election" and so on? This does
not help fundamentally. 1 think we will have
to do certain things even if we are losers, even
at the risk of taking losses; we should follow
certain  practices and see that ultimately
people at least have faith in our good sense
lid our honesty and basic integrity and they
should feel—there may be mistakes, maybe
there are  shortcomings—that they mean
business, they wnn* welfare and they want
to stand by their promises and they want to
stand by the principles that the Congress
Party
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stands for. That I think is very true. But I must
also say that I am not very sure that if the
Opposition Members, who really speak so
much for these democratic practices and so
on, are in power, how "ar they will follow
those practices, how far they will believe in
this discretion and propriety and how fax'
>hey will want to honour the sacrsdness of
the Constitution .

SHRI S. S. MARISWAMY (Madras): The
Congress should set up a better precedent.

KUMARI SHANTA VASISHT: We slv:ll
certainly set uP a precedent. But I doubt very
much if your Party will be able to carry out
their promises. There are, if I may say so,
innumerable instances. For example, the
Haryana Ministry did not even pass or discuss
the various demands. Where was constitutional
propriety at that time? They said "Demands 1,
2, 3 passed." "Demands 4, 5, G passed." This
is not the way to have parliamentary
democracy. This has happened. Please look up
ihe records of the Haryana Assembly arid then
let me know what you have to sav DDOU*: it.
So also you have appointed in certain States
Ministers who have as their properties forests
and mines and they are having litigation with
the State Governments regarding those
particular subjects. And they have been
appointed Ministers in charge of forests or
mines. If the Opposition Parties also believe in
such propriety that those people who are mine-
owners, say in Bihar, or who have forests,
ought not to be made Ministers in charge of
forests or mines then I think the Opposition
Parties will bs setting an example themselves.
Therefore, I feel, Madam that it is very
important that we should believe in the
sacredness of the Constitution which we have
framed and by which we swear .

SHRI BHUPESH GUPTA: \lu please set
an exa.-nple aid join us
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KUMARI SHANTA VASISHT: Why
should I leave the Congress? If you want to
join us because you have great sympathy for
our Government, please do. You are very
welcome. I have no desire to leave Congress.
So I feel that the Governor should not have
prorogued the Assembly at that time when the
demands were being discussed. Secondly, if
there is anybody who can form a Govern-
ment, Congress or otherwise, they should be
given a fair chance. We should follow
constitutional practices and proprieties. If that
does not work, only then President's Rule
should come.

THE DEPUTY CHAIRMAN: Mr. B. B.
Das. Five minutes.

SHRI BANKA BEHARY DAS: Madam
Deputy Chairman, you know an injustice has
been done. Mine was the Calling Attention
motion and something has been done about
which I am not very happy.

THE DEPUTY CHAIRMAN: All right,
you may take some time more.

SHRI BANKA BEHARY DAS: Madam
Deputy Chairman, what we find in Madhya
Pradesh to-day is the murder of the
Constitution of this country. There the Chief
Minister and the Governor of the State,,
whose appointment everybody knows is poli-
tical appointment, conspired together to do
the worst type of butchery of the Cons*itution
of the country when he prorogued the
Assembly on the advice of the Chief Minister
of the State. I may remind you, Madam, that
the reason advanced in the statement is that
certain Members were under duress. I may
remind this Hous, that three or four days back
when some of the Members of the Bangla
Congress were put under duress by the
Congress Party, the Chief Minister of that
Stat, did not advise the Governor of West
Bengal to prorogue that Assembly. Moreover,
if we concede that the Council of Minister'
have the powerto advise
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the Governor and the Governor is bound to
accept that advice about summoning,
proroguing or about dissolution according to
the Constitution of the country, I do not know
where the Constitution of this country will

go.

Madam, in this connection, I want to refer
to the allegation that is made against th,
Opposition in Madhya Pradesh. Are we not
aware that' within these five years, the Chief
Minister of Madhya Pradesh has been accused
of abductions, seductions and als, of horse-
trading with Opposition-Members in the
Madhya Pradesh Assembly? Not a single
voice was raised by the Congress Members
then to criticise the actions of the Chief
Minister of the State.

Madam Deputy Chairman® in this
connection, I want to go into the
constitutional aspect also. You know that now
advantage is being taken of article 174 of the
Constitution where the Governor has the
power to summon, prorogue and also to
dissolve the Assembly. Here it is being said,
that the Council of Ministers have the
statutory right to aid and advise the, Governor
and the Governor iy bound to accept that
advice. Madam, in this connection I want to
say that any particular article of the
Constitution of this country should not be
read in isolation. I would like to ask what the
consequences will be if the right of
prorogation is given to the Council of
Ministers. If tomorrow something happens
and the Prime Minister of this country

SHRI AKBAR ALI KHAN: You modify
the Constitution.

SHRI BANKA BEHARY DAS: No, I
want to go according to the Constitution. If
something happens here in Delhi and the
Prime Minister of this country, over your
head, oyer the head of the Chairman of the
Rajya Sabha, goes to the President
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and advises that the Rajya Sabha be
prorogued, is it a constitutional right that the
Prime Minister of this country ie going to
have? Is this the proper way of behaving with
the Rajya Sabha and the Lok Sabha in this
country? It is absolute discourtesy. I know that
on the 19th July when Mr. Mishra came to
know that 36 Members of his Party were
going to defect, he went on the 20th morning
to the Speaker of the Madhya Pradesh
Assembly and requested him to adjourn the
House. The Speaker said that it was not
enough of a reason to adjourn the House.
Then over the head of the Speaker, he went to
the Governor and said that now the time had
come when prorogation should take place, and
the Governor accepted the advice of the Chief
Minister. This is the way our Assemblies and
Parliament of this country are being treated.
And, Madam, I want to say here that on the
19th when the Chief Minister, Mr. Mishra,
came to know in the House itself that 36
Members of his Party were going to defect, in
the House itself he said—I have the remark
reported from my friends in Madhya Pradesh,
it is in the record of the House—'If I am going
to lose” the chair, I am not going to allow
anybody to sit in that chair as long as I am
here." This is how the Constitution is being
treated. It is a question of revenge. He wants
to be the Chief Minister till his death. He does
not want to see—whatever may fee the wishes
of the people, whatever may be the democratic
wishes of the Legislature of Madhya Pra-
desh—that anybody comes there and sits in
his chair.

Madam Deputy Chairman, in this
connection, I want to refer to two articles of
the Constitution. They go together. By virtue
of article 174, the Governor has the power of
prorogation and dissolution. When we
concede this power to the Council of
Ministers—that they can advise the Governor
to prorogue the House—
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then you will have to concede that it has the
power to advise for the dissolution of the
House and if you concede that here, that there
is no discretion left to the Governor in the
matter of prorogation and dissolution, then
what will be the natural consequence? The
consequence will be that the Governor will be
militating against article 356. Madam, you
know that under article 356, only when the
Governor recommends to the President of this
country or the President by certain other
means is satisfied that a situation has arisen in
which the Government of the State cannot be
carried on in accordance with the provisions
of the Constitution, then he clamps President's
rule there. Suppose for some self-aggran-4
p.M. disement, for some self-interest, for some
partisan interest the Chief Minister of a State
advises the Governor to dissolve the
Assembly and he accepts that, what will be
the consequence? President's rule will come.
But again, will that be any constitutional
justification for the President's rule? Can we
say that the State cannot be run according to
the Constitution of the country? That is not
enough of reason. Here also I want to refer to
Basu's Constitution and refer here that when
these very articles were considered in the
Constituent  Assembly, Mr. Ambedkar
categorically stated that the Governors might
have functions hut they have also duties.
According to functions he might be guided by
the Council of Ministers but he should not
forget that as the agent of the President of this
country he has some duties to perform. He is
to see that the Constitution of this country is
protected and safeguarded. He is the protector
of the Constitution of the. country. So if .

SHRI AKBAR ALI KHAN: If he does not
accept the advice of the Chief Minister,
would it not he a danger to democracy?

SHRI BANKA BEHARY DAS: No. There
are certain circumstances. He is to exercise
his discretion according
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to the Constitution of this land. You know,
according to the 1935 Constitution there were
three powers. In one sphere the Council of
Minister? whatever advice they gave him, the
Governor was to accept, at that time The
second was 'individual judgment'. The
Ministers had the right to advice but the
Governor was not bound to accept that, and
another was discretion in which he was not
bound to accept or take the advice of the
Council. But according to the present Con-
stitution, that Individual right has been
removed. So there are two rights only. One is,
in certain spheres the Council of Ministers
advises the Governor and the Governor is
bound to 'jocept it and in COT tain other
spheres, the Governor may not accept the ad-
vice, may not seek the advice and in this
particular case, if you read the very two
articles on the power of the Governor along
with article 356, what will happen? If on 27th,
as we are told and we do not know what will
happen, the Governor summons the Assembly
and the Chief Minister is defeated and the
Chief Minister, taking advantage of article
174, goes to the Governor and says: "You dis-
solve the As?embly\ what will happen to the
position of the Governor? Can the Governor
say under article 356 that the stage has arrived
when the Government of the State cannot be
carried on according to the Constitution of the
country? That is why I want to refer to Basu's
Constitution where it says:

"Government cannot be carried on in
accordance with the Provisions of the
Constitution: This expression is used in the
same sense in Alleles 355-6. It has a very
wide scope. It means the failure of a State
Government to work according t<> the
Constitution, in circumstances which have
no necessary connection with external
aggression, internal  disturbance or
violence, though these may be the cause of
the failure in particular cases. The article
may be invoked

where there is a political b down, such as
want of a stable majority to form a ministry
even after a dissolution of the Li' ture. A
failure within the meaning of the present
Article may probably arise also in case of
abuse of the constitutional powers by a
State Government, gross misgovern-ment

Then they say:

"The first instance of the application of
the present Article took place on 20th June
1951 in Punjab when an alternative
Ministry could not be formed after the
resignation of Dr. Gopichand Bhargava's
ministry."

That means when the first instance of this
application of article 356 cams, the Governor
had to satisfy whether an alternative Ministry
can come. When he was not satisfied, then
only he recommended to the President of this
country, to clamp President's rule here.

Again they say:

"As to the political propriety of the use
of this power, however, it may be said that
the very words 'in which the Government
of the State cannot be carried on in
accordance with the provisions of this
Constitution' indicate that Art. 356 is not
intended to supersede the other provisions
of the Constitution relating to the State, that
is, the principles of responsible government
laid down in articles 163-4, but is intended
to prevent a deadlock when the normal
provisions of the Constitution relating to
the government of the State cannot
practically be applied in that State. As has
already been said, it is a provision which is
to be applied in the last resort, in order to
prevent chaos and disorder."

This is the purpose of the Constitution. That
is the purpose of Dr. Ambedkar when he said
there are two
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things, though it has not been = mentioned in
the Constitution that there are functions of the
Governor and also duties of the Governors and
we know the British Crown also has
certain functions and duties also and that
has been referred to here by  Shri Rajnarain
and I can also cite instances from the British

precedents to show that the Crow, also
exercises  its duties. Here I want to say that
under the Constitution of  this  country,

though th2 President has no discretionary
power, the Governor has the discretionary
power and that  discretionary power is to be
utilised to see that the Constitution is
safeguarded. If the Constitution is to be
protected, it will be protected if the Governor
tries to see that an alternative Ministry comes
into  being. What is happening in
Madhya  Pradesh  is murder and butchery
of the Constitution and here the
Government of India is an abettor in the
entire process. I give a warning to this Gov-
ernment. They should not think that they have
the monopoly of power. Now in 8 States

there are non-Congress Governments.
God forbid, but if Mr. Charan Singh Ministry
tomorrow falls if Mr. Ajoy Mukerjee
Government falls or Rao Birendra Singh's
Ministry falls

SHRI BHUPESH GUPTA:  There is no
chance.

SHRI BANKA BEHARY DAS: There is no
chance but if there is a chance of falling, they
may go to the Governor and say: "We want a
midterm election and the House should be
dissolved'. Then what will happen? 1 know that
the Congress people might be presiding over
their own destiny to liquidate themselves but
they have no right to preside over the
liquidation of the Constitution of this country,
That is why I give the warning about what you
should do to-day. If you advise Mr. Mishra to
advise the Governor to dissolve the Assembly
there and the Governor fjllows it and obliges
the Chief Min- , ister, the eohseqt'cr.-ces in this
country
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will be disastrous. We do not bother whose
Ministry falls or whose Ministry lives in this
country but we very much bother that the
Constitution of this country, the very spirit of
this Constitution, should live in this country,
whether somebody is there as the Prime
Minister of this country  or whether we are
in the Opposition or not.  That is why I say
this  about Madhya Pradesh.  'Let there be
an instrument of instruction' and Mr.
Chavan agreed at one time—vaguely though
about President's rule, about  such
circumstances where the  Constitution has not
been categorical, because nowhere in the
Constitution all those things can be well-
defined, but till now no instrument of
instruction has come only because they want as
long as the situation suits them, to
manipulate and to murder the Constitution of
the country. Therefore, I am very much
against this prorogation. The Governor
should have used his discretion and the
Governor in his discretion is completely
under the President of the country. He should
have behaved properly and  because these are
political appointments, they are not behaving
properly in  this country.

With these words, I very much oppose this
prorogation and I will again say this. A I\
pages of advice has been typed asd appioved
by some of the Congress leaders here in Delhi
and Mr. Mishra will present that for dis-
solution to the Governor of the State the
moment he is defeated in the Assembly.
Therefore I give another warning ?hat °/ they
make such a mistake then the consequences
will be devastating and they will be the very
persons, who had some hand in framing the
Constitution, to be annihila-tors and killers of
the Constitution.

SHRI1 M. N. KAUL (Nominated): Madam,
I am grateful to you for giving me this
opportunity to state my position in this case.
As the House is aware, | have been concerned
with
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these matters for a long time in another
capacity and I propose to address myself
strictly to the constitutional and procedural
aspects of this matter.

So far as the Constitution is concerned, the
words are quite clear. Article 174(2) (a)
states:

"The Governor may from time to
time—
(a) prorogue the House or
either House;"

The Constitution-makers could not envisage
words of wider amplitude. Therefore, so far as
the words of the Constitution go, there is no
limit or restraint on the power of the Gover-
nor, nor have the Constitution-makers
indicated any guide-lines or criteria on which
he will exercise his power to prorogue.
Argument hag been addressed to this House
on the basis of article 163 that the Governor
has the power to act in his discretion. Now
this is clearly not one of those cases where the
Governor has discretionary power because, if
that were so, words to that effect would have
been used in article 174, so that, so far as the
Constitution is concerned, there is no limit on
the exercise of this power. Now the question
arises as to what is the position between the
Chief Minister and the Governor.

SHEI BHUPESH GUPTA: Now on the
words thai aie there you say. Can you cite an
instance in British Parliament or in Lok Sabha
or here where the prorogation order of the
Governor has come by way of a message to
the House when the House was in session?

SHRI M. N. KAUL: I will deal With it as I
proceed.

SHRI BHUPESH GUPTA: And then the
Madhya Pradesh Assembly Rules do not
provide for it at all.

SHRI M. N. KAUL: I was merely referring
to the constitutional provisions and the
implication of those
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words of the Constitution is quite clear. All
that I am saying is just literally true; that is to
say the words of the Constitution do not indi-
cate any limit on that power.

SHRI BHUPESH GUPTA: No.

SHRI M. N. KAUL: You may disagree
with that but you will agree with some parts
of my speech when 1 come to your point
later.

Now, so far as the relationship between the
Chief Minister and the Governor is concerned,
the position is quite clear. It would be a
dangerous doctrine to lay down that the Gov-
ernor can reject the advice of the Chief
Minister. I do not deliberately use the words
"bound by the advice". What I say is: It would
be a dangerous doctrine to say, under our
Constitution, that the Governor can reject the
advice of the Chief Minister. That is not the
position. The Governor has many powers. He
has the power to take time, which is called the
power of delay. He has the power to ask the
Chief Minister to apply a fresh mind and to
reconsider a matter. He can exercise his
power of influence. But then one power which
the Governor has not got under our
Constitution is > that when an order is
proposed for his signature he could say that
for this reason "I negative this order, or I
substitute another order." He has not the
power to substitute .his own order for the
order proposed to him. But he has a very great
power, constitutional power, which he derives
from the Constitution, and that power of his is
to dismiss the Ministry. Of course, when he
dismisses the Ministry, he must be conscious
of the fact, that, if he appoints another Chief
Minister, that Chief Minister must have a vote
of confidence of the House. The exercise of
this strictly legal power of the Governor to ap-
point a Chief Minister is limited by another
provision of the Constitution that the Chief
Minister and other Ministers that he appoints
on the ad-
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vice of the Chief Minister must enjoy the
confidence of the House. Therefore, apart
from specific provisions of the Constitution
which empower the Governor to act in his
discretion expressly or by necessary
implication, if a Governor wants to reject the
advice of his Chief Minister, he cannot so
casily reject it. He must get a Government
which will fall in line with his view but that
would be a very intricate process involving a
constitutional crisis. Without creating a
constitutional crisis, he cannot reject the
advice. He must fall in line with that advice.
But he has the persuasive power of influence
and direction.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan): But how did he influence in the
Madhya Pradesh case? He had an alternative
before him.

SHRI M. N. KAUL: What alternative?

SHRI SUNDAR SINGH BHANDARI: He
could have tried to determine the actual
strength of the Opposition and' give them a
chance.

SHRI M. N. KAUL.: So far as this House is
concerned, neither the Government nor the
House are in possession of any facts apart
from those indicated to the House this
morning. I go so far as to say that whatever
may be the nature of the informal
conversations between the Chief Minister and
the Governor, the Home Minister is not
constitutionally entitled to disclose them to
this House. So far as this House is concerned,
he must get an authoritative and constitutional
statement from the Governor himself. And
this is what the Governor has told him, and
we cannot, for purfitt.es of this debate, go
beyond this:

"After full consideration of the letter of
Chief Minister and attendant
circumstances, assessing the requirements
of correct parliament-
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ary practice, the Assembly session, for the
present, was prorogued in the interest of
proper  working of  Parliamentary
Democracy."

Now that sentence showed that the Governor
applied his mind, that he considered the
matter. We do not know the confidential
conversations between the Governor and the
Chief Minister, but I presume that he applied
his mind to it and considered it and that he
exercised whatever constitutional powers he
possessed and that, ultimately, he fell in line
with the recommendation of the Chief
Minister. That is all we know.

Now I will address myself to the question
of correct parliamentary practice.

SHRI M. RUTHNASWAMY (Madras) :
May I ask the hon. Member which provision
in the Constitution provides that the Governor
shall not reject the advice of the Ministers?

SHRI M. N. KAUL: Madam, I have
developed my argument. Hon. Members are
entitled to disagree with me. The question has
been argued in. learned societies and other
places. I have given my view of the matter.
Hon. Members are entitled to their view of the
matter, and there the matter should rest. We
cannot argue it on the floor of this House. I
can have a private discussion with my hon.
friend because, for the present, so far as I am
concerned, I am convinced of the position that
I have-stated, to which I have come during my
association with these matters for a long
period.

Now I will come to the question of correct
parliamentary practice. I must respectfully
state that I disagree with the Governor there.
But some hon... Members would not allow me
to come to the point. Of course, I %vould not
present a one-sided picture of the matter. I am
not interested in the politics of this matter. |
am merely stating what [ have gathered:
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from my experience of and association with
Parliament.  Now in  this connection I will
refer to the correspondence that took place
long ago between Mr. Speaker Mavalankar and
Prime Minister Nehru. Mr. Speaker
Mavalankar was averse to the whole idea

having many  prorogations during a year.
He said that we should follow the English
practice where there is a single  prorogation in

ayear. And he argued at considerable length
that there should be only one prorogation in a
year in the Indian Legislatures, which is
the normal practice and incidentally that would
place a check on the issue of Ordinances.
Prime Minister Nehru carefully considered that
view. Under our Constitution, unless you
prorogue you cannot issue an Ordinance.
If you have only one prorogation in a year,
then you substantially limit the power of the
President to  issue Ordinances. And it was
thought and considered by the Cabinet of the da;

that, under our Constitution and
circumstances, the Government could not giv

up this right.  So this practice of having mor

than one prorogation was continued.

Now, what is prorogation and what is
dissolution? I will not go into the matter of
dissolution, but there is a distinction between
the two. Prorogation under current practice is
a procedural device; dissolution in certain
circumstances is a political weapon. Now
when [ say that prorogation is a procedural
device, what I mean is this.

SHRI BHUPESH GUPTA:
gation is a political contrivance.

Proro-

SHRI M. N. KAUL: In my view,
prorogation under current practice is aj
procedural device. How is prorogation a|
procedural device? The argument in modern
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times in Britain has been this. I do not cite
their precedents as authority for us because we
are bound by our own Constitution. As Mr.
Speaker Mavalankar put it, when I cite
British
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precedents, I cite them as examples of human
experience in similar conditions, not more than
that. I da not suggest that we are bound by them
and that we cannot vary them.  All I suggest is
that we should take into account what has

of happened, i, ai'ier to construe what is correct

parliamentary ~ practice  at the  present
moment in Britain and in Itidia. Now in
Britain prorogation is considered necessary
because, as their session proceeds throughout
the year, the parliamentary table gets cluttered
up, as it were, with bills, resolutions, motions,
amendments, notices and miscellaneous
matters, and so  this device of prorogation
was used in modern times, and this
prorogation has the effect of having a  sort
of sponge run across the parliamentary table, so
that everything is swept, away and we
begin with a cleanslate. That is why I say
that historically speaking prorogation is a pro-
cedural devicee I do not recall atthe
moment all the circumstances of prorogation in
India in  different States. There may be a
stray incident here or there, but that will not
establish a practice. I hold the view that

though the Governor in  this case states
that he followed the correct parliamentary
practice I will respectfully disagree with that

view. I say this because it is clear that in the
circumstances in the Madhya Pradesh
Assembly this was the situation. = The House
was in the midst of voting on demands. At
that time because of the defection of
some Congress Members which  rendered
the present Government unstable, it was
decided to prorogue the Assembly. Such a use
of prorogation  was clearly using prorogation as
a political weapon.

SHRI BHUPESH GUPTA: That is what I
say. It is a political weapon in this case.

SHRI M. N. KAUL: Now, I do not say that
under our Constitution the act of prorogation
cannot be used as a political weapon. That
is to say,
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I will not go so far as to say that it is
unconstitutional. All that I say-is that the
present use of it, it would not be correct to
say is in accordance with correct
parliamentary practice. But the Governor
can set up a new use or new practice in
India and according to our constitution,
use it as a political weapon. But for that
there should be consensus of opinion
amongst all the parties. That use should
not be linked with a particular crisis in a
particular State. It should be thought of
independently. That is why I stated on a
former occasion that there should be
Instrument of Instructions for Governors
on the question of formation of
Ministries, on when the House should be
prorogued and so on. And when these
powers are actually exercised, their
exercise should be based on certain
principles. It should not be in the midst of
a particular crisis. To put it in a nut shell,
the Governor's action cannot be said to be
unconstitutional; but it is quite clear that
this is a new and a political use of
prorogation, and if that is so. then there
should be consensus of opinion on it. It
should not have been linked with a
political crisis in the State.

SHRI BHUPESH GUPTA;
that is what I want.

Good,

SHKI A. D. MANI; Madam Deputy
Chairman, a constitutional crisis has
arisen in Madhya Pradesh and I listened
with great interest to the speech of my
hon. friend Mr. Kaul, on the
constitutional aspect of this matter. But I
would like to tell him and the Members
of this House that whatever might b-- the
constitutional niceties of the Governor's
action, the people of Madhya Pradesh feel
completely outraged by the action taken
by the Governor in proroguing the House,
the Vidhan Sabha. I was present in
Bhopal On the 20th when this fateful
development, the prorogation of the
House took place. I was also present
when the Governor ad-
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dressed a press conference in Bhopal.
Madam, it seemed it was very clear at
that time that th, Governor had acted
within the ambit of the Constitution and
in consultation with the Centre. But when
I cam, here, I learnt that no telephone call
was booked either to the Home Ministry
or to the President, seeking advice on this
subject.

SHRJ BHUPESH GUPTA: Why
should he seek their advice?

SHRI A. D. MANI: I also learn that the
Prime Minister was not consulted, that
the Home Minister was not consulted.
The President under whom the Governor
is, should have been consulted as a
matter of courtesy. But this action was
taken without such consultation.

SHRI LOKANATH MISRA: Let the
Prime Minister or the Home Minister tell
us. Why should you say it?

THE DEPUTY CHAIRMAN: Order,
order.

SHRI BHUPESH GUPTA: The
prorogation would not have been any the
less wrong even if he had consulted
them.

ot AT f 973
SHRI AKBAR ALI KHAN: H.
comes from there and so he can say.
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AN HON. MEMBER: The Governor
said the same thing at the press con-
ference.

SHRI A. D. MANI: At the press
conference he made it appear that he had
consulted the Centr, within the ambit of
the Constitution. As far as the President
is concerned, I
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have no right to use the name of the
President. But I can say definitely that no
telephone call was booked by the Governor to
Rashtrapati Bhavan. I say it almost with
authoritative knowledge.

SHRI BHUPESH GUPTA: How do you
know?

SHRI NIREN GHOSH: H. goes to the
President every day.

SHRI A. D. MANI: The point at issue here
is

SHRI NIREN GHOSH: Is Mr. Mani
Private Secretary to the President?

S THATCAW © WIAATAT,  FAHT
T3 %84 @1 wqq4 g fe 944¢ a3 g,
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If this is right then the Governor should be
removed Pt once.

SHRI AKBAR ALI KHAN; Madam, Mr.
Mani comes from Madhya Pradesh and he
should be allowed to speak.

SHRI LOKANATH MISRA: I would only
correct Mr. Mani by saying that the Governor
did not probably tell a lie when he said that he
had consulted persons who were required to
be consulted. So Mr. K. C. Reddy, the
Governor, must have consulted Mr. K. C.
Reddy the congressman.

SHRI A. D. MANI: The Speaker of the
Vidhan Sabha was not consulted by the
Governor when he took the final decision and
announced the prorogation of the House. I
have not learnt it from him. But there are
reports that Mr. Mishra, the Chief Minister,
approached the Speaker and suggested that
the Speaker should adjourn the House. But
the Speaker declined to do so. In any case,
there is no precedent in the constitutional
history of any part of the Commonwealth
where the House or Parlia-

[24 JULY 1967 ]

Discussion 194

ment, when the debate on demands was in
progress, was prorogued. The people in
Bhopal felt that it was a sort of sleight of
hand trick. It was like an umpire in a cricket
match walking away with the stumps when
the home side was faced with a defeat. This
was the impression produced on the people of
Bhopal. This is clear and specific. When the
Raja-mata gave the call to strike, the call was
responded to even in Chattisgarh where the
Congress is in strength. It is regarded as a
stronghold of the Congress Parly. 1 feel that
as far as the prorogation is concerned, the
Governor has taken a very grave res-
ponsibility in proroguing the House because
before doing so he should have consulted the
Speaker since the Speaker was in charge of
the Vidhan Sabha and the Vidhan Sabha was
in session. It was only fair that the Speaker
should have been consulted. Since he did not
do so, the Governor has taken a very grave
responsibility on his shoulders.

My hon. friend, Shri Rajnarain would like
action to be taken against the Governor. But
in such cases we do not dismiss the Governor.
We only suggest to him to resign. Mr. K. C.
Reddy is a very good friend of mine, but I
should' like to say that he has been guilty of a
serious constitutional impropriety.

AN HON. MEMBER: Would you like an
impeachment of the Governor?

SHRI A. D. MANI: He should resign from
his office. Now the question arises as to what
should be done in regard to the future. Mr.
Mishra is very strongly in favour of dissolu-
tion of the Assembly. My hon. friend Shri
Rajnarain who is a constitutional pandit,
quoted Basu's comments on the Constitution
and tried to show that the Head of the State
need not necessarily accept the advice to dis-
solve the House. There have been many cases,
many preceflents in the Dominions, in the
Commonwealth,
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[Shri A. D. Mani] For example, in 1926
Mackenzie King wanted to dissolve the
House, but the Governor-General refused
dissolution. This is part of the
constitutional history of Canada. Madam
Deputy Chairman, in this matter concerning
the Constitution we have to go by what the
makers of the Constitution had in mind.
One of them, one of the j fathers of the
Constitution, Dr. Am-bedkar, said this in
the Constituent Assembly when th, matter
was discussed there:

Duration

"In the same way, the Piesident of
the Indian Union will test the feelings
of th, House whether the House agrees
that there should be dissolution or
whether the House agrees that the
affairs should be carried on with some
other leader without dissolution. If he
find that the feeling was that there was
no other alternative except dissolution
h. would as a constitutional President
undoubtedly accept the advice of the
Prime Minister to dissolve the House."

In other words, the true feelings of the
House should be ascertained before the
President reaches a deci" sion on this
subject. It is only natural that the
Governor of Madhya Pradesh must have
found out whether the Opposition had the
power to form , Ministry.

SHRI M. RUTHNASWAMY:
had no time.

He

SHRI A. D. MANI: So far as the
situation in Madhya Pradesh is con-
cerned, I think the Governor should have
called the Leader of the Opposition, and
asked her or asked him, whoever the
person may be, to form the Government.
And it may be that that Government may
not have a very long leas, of life, because
in the present condition of things in
Madhya Pradesh, it may so happen that
that Government also may be faced with
defections. But the constitutional process
must be allowed to continue in the
Legislature. I would,
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therefore, urge upon the Government that
Mr. Mishra's suggestion that the House
should be dissolved should not b,
accepted, because it may set up a very
bad precedent if the Government accepts
that suggestion.

I would also like to say here that w, d,
not now have the resources to go through
th, agony of , mid-term election.

AN HON. MEMBER: You should not
be afraid of it also.

SHRI A. D. MANI: Madhya Pradesh is
a very poor State and if the people of
Madhya Pradesh are asked t, go through a
mid-term election then ther, will be a
further breakdown of the Constitution.
The present Assembly should be allowed
to continue and the Opposition should b,
asked to form the Government whether
headed by the Rajmata or by th, leader of
the Jan Sangh or by one of the defectors
of the Congress Party which, incidentally
I may say, largely consist of the former
colleagues of Mr. Rajnarain, the so-called
Asoka Mehta group. These are the pepole
who have crossed over to the Opposition;
I hope the Minister of Stat, for Home
Affairs will confirm that many persons
belonging to the old Asoka Mehta Group
are now in the Opposition.

SHRI LOKANATH MISRA: Do you
expect Mr. Asoka Mehta to crossover or
what?

SHRI DAHYABHAI V. PATEL
(Gujarat): Madam Deputy Chairman, I
will not take much time of the House. I
do not wish to argue the constitutional
points ag they have been urged separately
but I do wish to urge the moral aspect of
the case. Since the last election, the
Government in Madhya Pradesh is being
carried on by violence, murder, threats,
intimidation. I that what we call
democracy?

SHRI S. K. D. PALIWAL (Uttar
Pradesh): If this i so, then you are-
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building up a case for the dissolution of th,
Assembly which is also the case of the Chief
Minister.

SHRI DAHYABHAI V. PATEL: That is
exactly how the perverted mind of my hon.
friends opposite works. Are we true to our
oath to our Constitution when we permit this
atrocity on the Constitution to go on every
day? The Constitution lays down—and the
practice in this country has been—that when a
leader or supposed-to-be leader has lost the
confidence of hi followers and has not got the
majority, the Governor must try first to ask
the next person who claimg he has a majority
to form the Government before there is any
talk of dissolving the Assembly or of
any fresh election.

SHRI AKBAR ALI KHAN:
committing all moral breaches?

By

SHRI

moral

DAHYABHAI

breaches

V. PATEL: All
unfortunately were
committed by the Congress in all these
We

have got violence; we have got murders and

twenty years. have got corruption; we
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now Mr. Akfoar Ali Khan has got the temerity
to get up and talk of Constitution. Where was
the Constitution when the Raja of Bastar was
murdered in his house? Where was the
Constitution when he was murdered in cold
blood find every evidence of all that was done
was sought to be obliterated? Where  was
the Constitution when there was violence in
Bhopal

demonstrating peacefully  were

and in Jabalpur when people

beaten up
by the goonctas employed as policemen PV

the present Chief Minister?

Aft HON. MEMBER: And shot
down.
SHRI DAHYABHAI V. PATEL:

Yes; shot down inmany places. I
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would like the people who talk  of Constitution
and constitutional  propriety to ask themselves,
to put their hand on their conscience and  say
whether this is the Constitution that they stand
up for. I; it constitutional that when a man
after once acquiring the power uses all the power
and the whole police force to cow down, beat up
and shoot down people who dare to oppose him,
and to terrorise the whole people? In spite
of all his terrorisation 36 Members of the
Madhya Pradesh Assembly have come forward
openly to say that they are not with the Congress
Party and all the efforts to win them over—
efforts, with shame we have to admit, that wer,
tried in Rajasthan—did not succeed here. ~ The
Members of the Madhya Pradesh Assembly
stood up and said that they will not succumb to
temptation and threats. They have come all
the way here, have seen the President and
explained to the President their case. Under
these circumstances, it is but necessary  for the
Governor to call the leader  of the party, that
hag the majority, to come and form the
Government. That is the moral stand that the
Constitution allows us to take *'d that is the
moral issue on which the Governor should

have  acted instead of coming here and
trying to create confusion. Whether he has
been influenced by his talk  with the Home
Minister or the President or not. Madam, I

do not have the means of finding out like Mr.
Mani whether he did have a talk with the
President or the President's Secretary or whether
he did have a talk with the Home Minister or
not but his statements that have  appeared in
the Press are obviously contradictory,
particularly as regards the Home Minister as to
whether he got advice from there or not. The
Home Minister is here and I hope he  will
clarify  the position. But1 the position is
clear that the Governor did not allow the
Constitution to function. Normally the
Constitution requires that the leader who has got
the majority following in the ) Assembly
must be called upon  to
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form th, Government, but as has been pointed
out by a friend, Mr. Mishra seems to hav,
mad, up his mind that if there was going to be
a Chief Minister, he was going to be it and if
he was not going to be it, there was going to
b, an end of the Constitution and he would
not allow anybody else to function.

Madam, ar, we going to allow this sort of
thing? I am sorry the Speaker of the Assembly
there did not have the courage that the Speaker
of the Parliament of England had and that he
did not shut the door against the messenger
even when he had a warning that the
messenger was coming with an order of
prorogation. Perhaps he did not know of the
precedent. He should have shut the door
against the messenger and should have carried
on with the proceedings. Alter a.l, the
Assembly had been called for a specific
purpose and that was to consider the Budget
Demands. How could that Assembly b,
prorogued or adjourned when the main
function before it, namely, consideration of
the Budget, was not over? It was an illegal act
besides being immoral. If during the course of
discussion of a certain Grant the Government
was defeated according to parliamentary
practice, the Chief Minister would have been
required to resign and then the Governor
should hav, acted in his discretion and called
upon the leader of the majority party,
whichever it is, to form the Government It is
unfortunate that the Governor, Mr. K. C.
Reddy, whom perhaps many of ug know, has
failed to take the correct step that he was
required to take. This is because, Madam, it
has become a practice of the Congress Party to
reward loyal people with Governorships.
Governorships are not given because of
merits. If a certain Minister cannot be
accommodated—and there are too many—
they give him a Governorship. A cert&in
Minister did something for which there was
trouble in the party and so h, is not given a
seat in the election—as has happened
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in the case of another person who bears the
same name—and therefore h, is made a
Governor. Is this the way the Constitution
should function?

Madam, we have had several examples of
this type? Particularly some friends on the
other side are talking about crossing the floor.
What has the Congress been doing in the
Rajya Sabha itself? Just look at the opposite
side; how many people have crossed the floor
after having sat > years and years here and
after having com, from here? Why do they talk
of the moral aspect now? Where is morality?
Have they not been doing it always, here in the
Lok Sabha, everywhere? As long as they have
the majority and as long a; it suits them, they
tempt people by giving them all sorts of
temptations, by offering them Ministerships,
Deputy Ministerships, Chairmanships and
what not, to cross over. That is how they are
keeping the majority. Is not what is sauce for
the goo'5, sauce for the gander also? Is this a
fair way of playing th, game? I would
therefore still like to appeal to the' moral
conscience of the few people at least who have
it to put their hand on their hearts and realise
what is the moral issue involved in this. Is it
moral that under these circumstances you
allow Mr. K. C. Reddy to get away with this
atrocity on . the Constitution? You may do it;
as Mr. Mani says, quietly advise him to make
his exit quietly. If that is the way you want to
do it, do i* similarly in the cas, of Mr. Mishra
also, if you want, but allow the Constitution to
function. The Assembly must be called and the
majority Party should b, allowed t, function.

SHRI M. GOVINDA REDDY (Mysore) :
Madam Deputy Chairman, it i very
unfortunate that the political waters of
Madhya Pradesh also should turn muddy. I
have listened with great attention to the
speeches made by hon. Members and I think
that the criticism advanced against both th,
Chief Minister and the Governor
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has been advanced without carefully going
through the statement of the Governor. ,1
think the criticism is uncharitable. By this I do
not mean to give a clean chit to the Chief Mi-
nister. What [ have heard of him is not very
complimentary. I do not kno,, what is taking
place there, but we hav, to judge both these
persons from the statement which has been
issued by the Governor and as the hon.
Member, Mr. Kaul, has said, that should b, th,
only basis for taking it into consideration on
the floor of this House. Arguments have been
advanced that th, Governor had the discretion
not to accept the Chief Minister's ad\ice.
Argument have also been advanced to show
that it was, on the part of the Governor, a
wrong exercise of his power to have proro-
gued the House when it was in session. The
hon. Member, Mr. Mani, has quoted instances
from Australia to show that the Governor had
discretion to reject the advice of the Chief
Minister, but Mr. Kaul has pointed out the
constitutional position which is correct. The
Governor nas no discretion at all i, the matter
of refusing the advice given by the Chief
Minister. The Dominion practice, an instance
of which has been quoted by Mr. Mani, is a
practice which i slightly different from tho
British practice. Our Constitution is based on
the British conventions and the British
Constitution—and not on the Dominon
Constitution, where slightly there is a
difference in the powers of the Governor vis-
a-vi, the Prim, Mi Minister. It is true that in
some of the Dominions the Prime Minister's
advice has been rejected by the Governor-
General, by the Queen by the Crown. In
Britain there has been only one instance of not
accepting the advice of the Prime Minister and
even that instance goes to show that the
Crown is bound by the Prime Minister's
advice. In that one instance where Ramsay
MacDonald tendered advise to the Crown,
which was not immediately accepted, even
there, the Crown did not reject outright the
advice of the Prime Minister, but proceeded
to consult the Opposition
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Parties as to whether there wa; any group in
the Opposition Parties which could accept
office and form the Government. It was only
on the refusal of the Opposition Parties to
take the responsibility of forming the Govern-
ment that the House of Commons was
dissolved.

SHRI P. N. SAPRU (Uttar Pradesh) : It
was in 1923.

SHRI M. GOVINDA REDDY: "so, this is
the constitutional  position.  Therefore
speaking from a constitutional point of view,
the Governor here was bound to accept the
Chief Minister's advice. That is the position.
We are not very charitable to the Governor
when we say that he went out of the
Constitution. If one reads the statement
carefully, one will find that it was the
intention neither °f the Chief Minister nor the
Governor to prorogue the Assembly once and
for ,lI or to dissolve the Assembly. In fact, if
the Chief Minister wanted to dissolve the
Assembly, he would not have requested the
Governor to prorogue the House for the
present. You please read the statement. It
inter alia, says: —

"In view of ¢',.r.’e¢ of general tension
and abnormality, the Chief Minister
requested Governor to consider proroguing
the House for the present. Ater full
consideration of the letter of Chief
Minister and attendant circumstances,
assessing the requirement of correct,
parliamentary practice, the Assembly
session, for the present was prorogued in
the interest of proper working of
Parliamentary democracy."

The words "for the present" are very
important, in my opinion. Something must
have happened, which we do not know,
whereby the Chief Minister cam, to the
conclusion that ordinarily the proceedings of
the House would not be allowed to go on and
the Governor also
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SHRI BHUPESH GUPTA: How did he-
tome to that conclusion?

SHRI M. GOVINDA REDDY: We are
cnly guessing.  We do not know.

SHRI BHUPESH GUPTA: There is
nething in th, statement which says that the
Governor ever consulted the Speaker. How
does the Governor come to the conclusion
without consulting the Speaker that the As-
sembly is not in a position to carry on its
normal business?

SHRI1 A. D. MANI: For his information/ I
may say that .

SHRI M. GOVINDA REDDY: You can
put that question to me later on.

SHRI A. D. MANI: . . .the Speaker was
not consulted and was net even informed
about the prorogation of the House.

SHRI M. GOVINDA REDDY: If the
intention of th, Chief Minister was to dissolve
the Assembly, why dj$ he ask the Governor to
prorogue it for the present? He could hftve
asked th, Governor to dissolve the Assembly

IT'HE VICE-CHAIRMAN (SHOT AKBAR Ay
KHAN) in the Chair.]

SHRJ BHUPESH GUPTA: I tell you why.

THE. VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Let him fr/iirh.

SHRI BHUPESH GUPTA: He did it
because he could not prevail upon the
Speaker to adjourn the House sine die or to
som, later date. Therefore, he fraudulently
used his power in order to circumvent the
authority Vtihe Speaker. Indeed, he encroa-
ched upon him to get the Assembly prorogued
as a political expedient.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Let him speik.

[RAJYA SABHA ]
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SHRI M. GOVINDA REDDY: I do not
concede that position, but I do presume that
because the Chief Minister has advised the
Governor to prorogue for the present, he must
have asked the Speaker t, adjourn the House.
It was only when the Speaker did not agree to
adjourn tne House and the Chief Minister felt
that the proceedings of the House would not
be allowed to goon .

(Interruptions)

SHRI M. GOVINDA REDDY: 1 am not
yielding. It is not only a guess from the
statement, but I believe jf the Chief Minister
wanted to dissolve the Assembly, nothing
would have prevented him from asking the
Governor to dissolve the House. He did not
do so. Obviously his intention was not to see
that the Assembly was prorogued fo, ever, but
to see that it was adjourned for a time and the
following sentence supports my argument.
It says:—

"It is felt that this brief recess will help
in lessening tensions and help Assembly to
arrive at vital decisions in an atmosphere of
normality."

So, there must have been some circumstances
of abnormality, in which the Legislature
could not function.

(Interruptions)

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) Please listen to him.

SHRI M. GOVINDA REDDY: The Chief
Minister had asked for adjournment.
(Interruption.) Obviously his efforts had
failed. This is my surmise. Obviously his
effort® had failed to persuade the Sp?aker to
adjourn the House.

SHRI BHUPESH GUPTA: He did not go t,
the Inspector-General of Police.
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ALI KHAN): H- is not yielding.
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SHRI BHUPESH GUPTA: Ar, we her, to
say such things in the House? We have been
her, for fifteen years. The Chief Minister
should have, as well, called the Inspector-
General of Police.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): He is not yielding.

SHRI M. GOVINDA REDDY: It is unfair
on the part of the Member to take my time.
What is the Chief Minister's position? One
could argue and one could doubt the intention
oi the Chief Minister whether it was proper
for him to have got it prorogued.

SHR1 BHUPESH GUPTA: It ,as criminal
and void.

SHRI M. GOVINDA REDDY: One can
also see whether the Governor could have
resisted the Chief Minister's advice

SHRI BHUPESH GUPTA: The Governor
is a coward.

SHRI M. GOVINDA REDDV. There the
Governor, I think, was in a delicate position.
Now, the Government was not actually
defeated. If the Government had been
defeated, then the Governor would have
proceeded to invite the leaders of the
Opposition Parties and asked them whether
any of them was in a position to form the
Government. The Legislature was in session
and the Government was not defeated. In
those circumstances, the Chief Minister
approaches the Governor to prorogue the
House ' the present, for a time. So I do not
think that the Governor exercised his
discretion wrongly or was wrong in acceding
to the wishes of the Chief Minister. I agree
that there was a possibility of the Governor
asking the Chief Minister to face it and, if he
was defeated, then inviting the
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Opposition leader to come and form the
Government. There was that possibility. But
that possibility was limited because the
Governor was in a delicate position as he was
"iven to understand—that i; my surmise—
that the proceedings of the Legislature would
not be allowed to go on. There must have
been some such trouble there and therefore the
Governor has agreed to prorogue. That is only
for the present. So it is important to note these
words in the statement of the Governor that
prorogation was for the present, and the
Governor expressed the hope that during the
interval he would expect normalcy to return to
the Legislature and the Legislature would
begin to function in a normal manner. This
should clear both the Governor and the Chief
Minister from the charges that have been
levelled against them.

SHRI BHUPESH GUPTA; Mr. Vice-
Chairman, we are concerned with the
prorogation of the Madhya Pradesh State
Assembly and the conduct of the Governor
and the Chief Minister of the State. Mr. Vice-
Chairman, first of all, I should like to point out
to you one very serious thing. I am very glad
that Mr. Kaul has said and established that
point that the Governor used the procedure of
prorogation as a political contrivance to suit
the convenience of the Chief Minister, Mr.
Mishra. I have got with me the Rules of
Procedure and Conduct of Business of the Ma-
dhya Pradesh Vidhan Sabha. According to
wh;tt we have been told, a message was sent
by the Governor to the Speaker which was
read out in the House. The entire procedure
was wrong from the beginning to the end. In
the first instance, the Governor should not
have sent the particular message of
prorogation to the Speaker t, be read out to the
Assembly. Under our Constitution, as you
know, the Governor can send a message to the
Legislature under article 175 of the
Constitution, and rule 20 of the Rules of
Procedure and Conduct of Business of the
Madhya Pradesh
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Vidhan Sabha, provides for the deception
of such a message. That relates, as you
know, to the State legislative business, and
so on. Therefore, it was not a message
under rule 20 of the Madhya Pradesh
Assembly  rules which was  received
and read out. The Constitution does not
provide for the Governor fo send his
message to the Assembly when it is in
session, under article 174.
Prorogation  is provided for under article
174,  but in no place in the Constitution
do you come across a provision whereby
the Governor's message of prorogation has
to be sent to the Speaker to be read out to
the House in the manner in which it had
been read out in the Madhya Pradesh
Assembly. Then, Mr. Vice-Chairman I
would refer to another rule of the Rules
of Procedure and Conduct of Business in
the Madhya Pradesh Vidhan Sabha, rule
91. That again provides for Bills etc.
Therefore these are the two rules under
which a message from the Governor could
be received and read out to the Vidhan
Sabha  in Madhya Pradesh.  Under
none of these rules this particular message
which came from the Governor and was
in fact read out is conceivable even.
Therefore the Governor in hig hurry acted
in  violation not only of the Constitution
because he sent a message relating to
article 174 which he is  not entitled to do
he was disregarding the rules of
procedure of the Madhya Pradesh Vidhan
Sabha in the sense  that he asked the
Speaker to read out a certain message
which the Assembly  of Madhya Pradesh
was not under  the rules of that House
entitled to receive, or should not have
received in fact. That is the position. 1
say this in order to point out to you that
the entire prorogation and the manner
in which the power has been  exercised
are both colourable and constitutionally
irregular and naturally a fraud on the
Constitution.

Governor
Hel

Mr. Vice-Chairman, the
made a statement on the 20th.
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said? "All that I said was that it was open
to them", that is members of the
Assembly, "to test their strength under the
Constitution". That is what he said.
Then in another statement he said: "I have
been naturally closely watching the

developments in the State
particularly during the last  few
days. The developments of
yesterday have been brought to my

notice and [ have been careful to take
note of them. I have also given my most
earnest consideration  to the various
matters that have been placed before
me. Guided by the requirements of sound
principles and practice in our system of
parliamentary democracy and after
giving due weight to the whole aspect of
the situation, I felt the session of the
Vidhan Sabha has to be prorogued for the
present". Blindly note the words "session
of the Vidhan Sabha has to be prorogued.”
He does not say that the Vidhan Sabha is
prorogued, not that way. The session
was on and the sole authority to determine
whether the session  would continue or
not was the Speaker. He ignored him.
Was there a constitutional breakdown?
Mr.  Chavan should have given us some
evidence of such a thing. Nothing of the
kind is given. All that we are told is, "in
view of the state of general tension and
abnormality, the Chief Minister requested
the Governor to consider proroguing
the House for the  present", and then the
Governor obliges the  Chief Minister.
Now, the presumption is this that
something was going  wrong in the
Assembly itself. What was going wrong
we do not know, but we know for a fact
that the Speaker of the Assembly was
not only not consulted when he wanted to
carry on the business of the House, having
thought that there was nothing wrong
coming in the way of the normal
processes of the Constitution on the
legislative side, but the Governor on the
advice of the Chief Minister decided
>to  overrule the Legislative Assembly
and impose his will in violation of
constitutional



209 Xhort Duration

and parliamentary principles by completely
ignoring the Speaker and then having the
Assembly adjourned and prorogued, then and
there.

Mr. Vice-Chairman we have been here for
many years in this House. When do we get
the message of prorogation read out to the
House. What happens here? You read out on
the last day of the session that the House is
adjourned sine die. This is followed by the
Presidential declaration that the House is
prorogued. Never in the history of
parliamentary democracy in our country or
elsewhere has the prorogation message been
delivered to the House in the manner in which
it has been delivered to the Madhya Pradesh
Assembly.

5P.M.

Mr. Vice-Chairman, I have before me
May's Parliamentary Practice which deals
with the question of prorogation at pages 278,
279 and 280. You will find there that the
British practice is never to effect prorogation
in this manner, most certainly not in the
manner in which it has been announced in the
House itself by the Speaker or the Speaker
has been m'ade to announce. It is
inconceivable in the British parliamentary
system that a prorogation message of the type
comes in the manner in which it happened in
Madhya Pradesh, to be read out by the
Speaker when the Speaker himself wanted to
Carry on the business of the House. It is not
merely, Mr. Vice-Chairman, an outrage on
the Constitution, it is an outrage on the
normal day-to-day functioning of the
Legislature. What will happen to our
parliamentary democracy. What will h'appen
to the dignity of the Speaker, what will
happen to the dignity of the House if a Tom,
Dick ,nd Harry of a Chief Minister, the
moment he feels uncomfortable, goes to the
Governor and gets a supplicant Governor to
issue an edict violating everything ever and
above the head of the Speaker, to tell as to
whether the House should continue till five
of
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the clock or before five of the clock it should
go into prorogation? Well, I should like to
know.

Therefore, you see, Mr. Chavan should
have been ashamed to have made this
statement. We have a Home Minister here
who does not know what the Constitution is
like, who does not know how to defend the
Constitution and who reads out whatever an
illiterate, misinformed, misguided, partisan
Governor tells him to read out. We are
concerned, Mr. Vice-Chairman, not with a
leader of the Congress Party, Mr. Chavan; we
are concerned here with the Home Minister of
the country whose specific responsibility is to
see that the constitutional processes are
defended. Here what has he done? He has
acted as the salesman, as the broker, of Mr.
Mishra on the one hand and of Mr. K. C.
Reddy on the other. Shame on such people.
Therefore, I say that this is doubly criminal,
criminal on the part of Mr. Mishra to have
behaved in this manner and given such a
preposterous advice which he gave to the
Governor, criminal on the part of the Gov-
ernor to have placed partisan interest and his
association with the Congress Party above his
duties and obligations enjoined under the
Constitution, criminal on part of the Central
Government which tells us to accept his
statement without the strongest condemnation
of the entire procedure.

Mr. Vice-Chairman, I should like to make
one or two points. I should only like to point
out that I personally went to the Rajmata this
morning to ask her whether she was
consulted by the Governor before
prorogation. She said that not only was she
not consulted but that they were all taken
aback when this prorogation was announced.
Then how does the Governor say that he has
been naturally closely watching the political
developments in the State, particularly during
the last few days and that he has looked into
all aspects of
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the matter? Certainly, two material aspects
have been completely ignored, firstly, the
Opposition there and secondly, the Speaker of
the House. The Governor has actted sjqlely on
the guidance and advice of a partisan, coward
of a Chief Minister who has been behaving
with the B aster murder mentality, and having
murdered some people in Bastar, he wants
today to slaughter the Constitution and that
too, on the floor of the House itself. What else
could have been more shocking? Therefore, i
say that this Governor should be dismissed,
he should be recalled and he should be asked
to resign. Nothing short of that will meet the
needs of the situation.

And what about testing the strength under
the Constitution? The Constitution has been
violated as far as the Legislature is concerned
by proroguing it. Where are we?  We will
not havea. ..

(Interruptions)

SHRI A. D. MANI; On a point of order,
Sir. The House is being interrupted when Mr.
Bhupesh Gupta is making a fine speech.

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, he haid that the strength should be
tested under the Constitution. Where is the
Constitution? The Assembly has been pro-
rogued where the strength has to be tested.
We are now being faced with a pantomime, a
kind of spectacle of getting by trucks and
lorries the MLAs. to be presented to the
President. That is a sad commentary on our
state of affairs. Well, I do not know who is
going to pay their fare. Mr. Mishra should pay
it anyhow. Now, why should it be so? There
was the Assembly. Why did the Governor do
it? Why could not the Assembly be called?
The door is always open for the system of
voting. Mr. Mishra could have asked for a
confidence vote or he could have faced a no-
confidence motion. The Speaker could have
asked, "Stand up
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all those who are on the side of the
Government, who are opposed to the
motion." Many things could have happened.
Therefore, deliberately no objective test was
applied. It was all a subjective affairs, subjec-
tive in the sense that they wanted to keep the
Opposition out.

Finally, I should like to say this. As you
know, we have got only one Member there.
And certainly, I do not belong to the
Samyukta Dal or whatever it is called; as as
election and others are concerned, we shall
determine our attitude on the basis of what the
Samyukta Dal does. But then the question
today is of the Constitution. I would not like
the privy purse to come in; I would like the
Samyukta Dal not to be supported in the
election unless it has a minimum programme
which corresponds to the interests of the
people. But certainly I like the Congress to be
ousted from power when it does not command
the majority. All these questions we can defer
for the present. What today we should discuss
is this. I would like this Council of State to
the sentinel of our Constitution. You should
not be guided by partisan considerations.

Here is the British parliamentary practice.
Show me a corresponding instance of a house
being prorogued in this manner. Mention has
been made of the Dominions. I should like to
know whether, in a Dominion, when a certain
people, the Opposition, say that they have the
majority, without giving the Opposition a
chance to prove it by testing it on the floor of
the House, that Dominion Parliament has
been adjourned. I should like to have a single
instance of that kind.

Mr. Vice-Chairman, these are very
improper things. AH can say is that the
Constitution is not safe in the hands of the
Congress Party at all. That is quite clear.
They are playing with the Constitution,
they
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are molesting the Constitution whenever
their party interests demand it. You have
seen it—in 1965, the Kerala Assembly
which was newly elected was not
summoned. When the majority was
clearly against the Congress, the
Governor did not summon the Assembly
because New Delhi asked him not to
summon it. In the present case, the matter
could have been easily tested on the floor
of the Assembly as to whether there was
a majority for the people of a particular
party or a group or not. That was not
done. Why is the Governor here? Why
are those people dis*-cussing it with the
Congress leader. And  surprisingly
enough, the Prime Minister it also
meeting the defectors. Do I understand
that she is exercising her charms to win
them back to the Congress again? Or,
why she should find time to meet them at
all, I do not know. They are defectors,
they are supposed to be renegades. Why
are you meeting them?

Therefore, Mr. Vice-Chairman, the
relevant point is that the prorogation
contrivance has been used for horse-
trading for Mr. Mishra, the Chief
Minister. I do not believe in the
Rajmata's horse-trading or Mr. Mishra's
horse-trading. A lot of corruption is
going on. The unfortunate part of it is
that in Madhya Pradesh the left united
movement is not strong enough to avoid
the Devil as well as the deep seca. We

have to deal with the point of
Constitution here. I say it is entirely
wrong.

finally, before I sit down, I would say
one word. As far as Governors are
concerned, these posts have become the
laughing-stock of the country a long time
ago. Now, they have become an outrage
on our democracy. These should be
abolished. If you do not abolish them,
pending that decision, well, the Home
Minister and the Prime Minister should
call an all-party meeting to lay down
proper rules and conventions as to how
tne
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Governors should be appointed and who
should be the Governors and in what
manner they should function. At present
the Governor's post has become the outfit
of 7, Jantar Mantar Road to be
commanded secretly by Mr. Kamraj and
openly by others in the Congress Party
whereas, within the sphere of his
constitutional activities, he is supposed to
be the custodian of the constitutional
provisions. Therefore, I say the Madhya
Pradesh Assembly should be reconvened
here and now. And there should be ano-
ther provision i, our Constitution, for the
impeachment of the Governor in the
State Assembly concerned. Let there be
this provision and you will see how the
Governor behaves in the States. If, for
example, this provision had been there,
the Governor would have been liable to
impeachment. We can impeach the
President in Parliament but we cannot
impeach the little Governors in the
States. Therefore, this provision should
be there.

As far as Mr. Chavan is concerned, he
is showing himself up to be a partisan
Home Minister utterly callous "aboujt
.consti)tutioinal principles and practices
interested in serving his own party even
at the cost of the Constitution throwing
overboard all decency, common good,
constitutional ~ principles and  all
democratic elements in our country.

oft T wETy (FE AEW) oI
TS WE A, T4 qrooa ¢ [ a 7
st T e g awn # 45 7 gqmAA
W FTT R T THA JTRW AT A §
CCi i R e el G B
4t fga gt Ff e deT RgET At
T el @3 @, TR A3 H1 Fiforer 4@
Fll AITHAFTLAFTH FLA 7 TAH1 &
e femdaam nfea 5 3 vat o9
nwTET ¥ Ta § Wi faw avw & we
FT g
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[#fr T wwTH) |
Tg WWAT W ZATT ATRA ¥ TAE | oft sfrerwr arefy (fagre) @ o

are i wyg & awaar § 0o grsa w5
gt AEETE EY 20 & 19 Ao w
WU & 14T 47 | 19 A1 FIRE
30~35 waEd graa i wifeqq Ff 37
% AW T, w1 F A - e
ifaw #1 f§5 e uar g
F ¥t 3 AfFa aar 7 @ oy ; I
Zrea ¥ ¥ o)y moa Fraraears & 9
F Fgl & g wif oA e A
a1 w1 | Q4T feafa 37 T #v ft #wiw
0 AT 139 F &1 g5l F W FTF
ag @ faean f goat T3 &1 & st
TAT AT TF AT GATT FFA A T4 |
a7 @ T4 W7 gag anfved aurw
& o quar, ot fe gt F S §
Wt 2 1 ag feafa 41

Wl gATE TTATATE TEW ST ¥ agT
1 garfaat gart % fafaeet & &,
gfeai wv & foq7 aramg &1 awd 4
I FA F ATL K HIGT SqTEAT F AHA
# g qwAT T1Ea § o g wrew
T4t & fr gk w3l § I wE
AR & ST GTHIC 990 Gl & qgl W
feafa #1 & | #0039 991% F awEw
agl g ga €

ot TAATOE ¢ A, TF 15T
HqTE UTET ZATA & |

stomeagm: . . . F wEa g
fo §8 SFTT ¥ AUFATT AT AT AW F &I
<@ & o gt wwd o @ E A &
a9 &7 AT G AT G E ) .

ot TrATaAY @ AW, TE qEAF
Fead 7 oy wefa gadr & e . .

ITEAE (ST WEAT Wt W)
98 CAEE A RIS N R, W Hgy
FT R 57 |

T % 49 # e a w g
g?

oft 7w wgw : cATEE W AT
F AT 9T ATT §F AT AT FET AT
2

!ﬁmm:'mmaﬂﬁ
& ot fF 5z gt & afed @@ @
H ¥ A iz g% WET FY @

g1

st THATA : FHR! AT G D,
st fasge ot 7wt &

oft T |Ed : W oy weAr g 2 fw
faa sz d . . .

ol AT ¢ AT G2 ¥
qET | B AT G [AE 2 |

ot TTR HETE : F AT AATAT ATZAT
gfeagi . ..

S THRATOAN : HAT, O FIEZ
W% WETGA A | AT T WY FE % {5
ferefT aeg 7 =TEZ ATF WMETAFL |

ITEATTR (Tt WHA WA GI7)
uq Agid A, o7 zi@, a7 =Ee
wE AET W oFT @ F 1w
THATET T |

S TWATCAY @ qHA FIqq F
aga ruri g T | Haga waw Fr g
atzan § & g w1 w19 7@ i
&1 oF gz ], 7o o7 & wrowT sgEear
sgan § 1+ avdy aga g1 @ & fF e
T g fa, @1 @y SAwE @
WTEL FFIAE F9 AT A0AT |

ITRATIE (1 WEAT WA A
qg HI%E WH AET G @ |
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st Trsvreraw  gfA | FewT ATz
AqF THRAUT FRiET | giAr | o I
T P &1 T A FEE T ATAT S
a1 #fFT ¥ oF TGT a9 FIAATE  HTAT
T | BN T ¢ fw ofwT &
g A e T g |

Fqerarene (st AT wel @)
7T I AT AT T AL H 4y @
g1

it sfrerwE avy : AT Fr A F Ay
|

ot TsmEm ;- 3"y, WiewE
qIsAT, FEh THT AT 7 FL |

Fawrenar (ot WA wel @)
MET, ATET | 77 FZIT AV, WIT AR |
TAFT W FT AT A7 |

oft T wET ;20 I FY A4
1T F4r 0% f gzt fowie == @ 9
WIT 9 97 A1t AG1 g1 a9; 39 faq
f& e Fagagiaaaf| 70 AT 4
gfE 3 O ¥ 35 a1 36 wraAY foraw
fair wzr san 2 f e ol @
RERCGECE R R G G R
¥, ¥qd -0 AT A AR
vt feard at (S awar

sit wreerrerqw : fEard faar

sft sirerE aTet: @ @ AR FE Wl
T E

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Mr. Yajee, you
should not speak, Let Mr. Ram
Sahai speak.

1 T g ¢ FAIN Tl ¢ (g
A1 ATa & AT & fa wrar A fafaes

F1 GEATET F7F FT AOGFH1T 47 a1 7%
wte gat g i ot feafeu qaqe 3
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T (AT ag I TR A F7AT wfgd
AT ATTE | AT o w7 f oA e
F1 FILNZAIA &, I 77 @7 I,
a7 OF 19 AFTTFT 8 | GAL A9E T
frara 2 ¢ F 9% ATAAT FI
¥ 72 fa feafwus 2 a1 adft, geargw
oA a1 G, 91 w0 g aE ¥ 9
AT T T ZH GZIAE TGN FLAFA |
% fafae=s w1 gor wfewe 2 fs
qg AT W1 UTATEA FT AT TAAL
FI IR UTATET WIAA WL OWIA
feafewm &1 s=wra &1 @1 &1
gfgFez & AT WAL &1 Av
feafmms & wasr wrf o Saw aff
T AFAT | TH AFAT & (F gATE T
I AP T T TT T FT R
& o s fafa st Y W A w73
wE | W agt a% fF T @ o Wy
wH | Kwg s € g
#r wrgw g e s fret S e
FIEETZ AN ¥ 3% & T FL TR
go AN @ AW A OO0
a7 ¢ fo sidizgmr s & 1w
TUZ GHEE1 & T4 T 48 FqT FH FT
@ & I gy w47 § o e
aifert & a8 wa w7 £, #wgw fow
T T O F AT F 907 7 qg I
gadrym ¥ gg 1, 9 o 4, a7
ST 7T FHAAT AP %7 ToAAT § 1 FAC
FARXH qar A, T AW F A9
fadaw & 1 ot fwo i!"\'efﬁﬂl'fﬂ
u wfewe & wev fear @ 9
faffex 4 W o fear ag 9w
ufa®T< & w3 frar @ | woit aw #18
o 3t arq At At & Fredagwaron
wx fr e fafeee st @ o A
TATET A w1 AlerwTe A% 94r 1 3%
T ga A 37 90F F 477 a77q
s fradagaga @1 9% fF firo
R, wEAC A, T I ¥ A
feafoma &1 5w s 1 wfawic
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[ ww =7
AT AT AT Fgwr g fw e
fafeer #Y veamwy =A@
wfasTe 8 4% £ 3aUEATIT F7 ATAT
at ae featem & e w47 @™
W & oare # fae I o#T q@
AMaFTT 41 FA47 TLSTEH FT AN T
1 mfawre gy o7 it w18 A fzo-
o &1 s Fe TaEET ot 92
wfaw1T qr | 39 fexlbms 1 1€ W16
a1 H A FAvEA wg) ey o AR ar
fohe gare Free ga e ¥ F7 A e
AT F qAATH AT g wE
Aqifer a A4@ € |

AT A% Fga WrAET | AT aan, 9w
TgT Aarfaa 9r WY N1 g WE 4
IqH gl fogr o et ar o1 fx
forar rqm 1 agt fore T F oA A1 AR
T T ——19 e # OATET 30
UTEHT & arg7 Z19 % arg fredt &1 qar
T@ 41 | 9T 78f a7 fGedr # wqw
g 2 fF AT<e UHo Tgo & A1 A
SAHY & FOT AT ACAL TZL IT 99
g0 9 gt 7 faeet Wagegar @
ART FTE AT HTGH] 7T AZ[ THATAT | T§
i faweit #1 grea 97 W e @ w9
fFagimmam i dw & @WTRd
eI ¢, UZ 2T §, A jTaq & | WX
Sferarar et <7 giar at e T
TiEt # fgmwe g1 Adr 41 fF oag g9
T & Fw F¢ | AfFT 4 a9 TG HY
I £\ THAE FAAT A9 FET AT
g gg AT AN FAT B |
THE  VICE-CHAIRMAN

AKBAR ALI KHAN): Mr.
Singh.

(SHRI
Triloki

SHRI NIREN GHOSH: First of all,
those Members who have given notice
of the Calling Attention motion should
be called.-
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THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): 1 think if

everybody limits himself to five minutes

SHRI TRILOKI SINGH (Uttar
Pradesh); Sir, I will not take more tha,
fiv, minutes. I would limit myself to four
minutes. I am sorry, Sir, that on this very
important constitutional matter, certain
extraneous considerations have been
brought in. The question is very simple.
The question is whether the Governor had
the power to prorogue the Assembly. If
that is so, if it is conceded, then there is
another question, Sir, whether he in the
exercise of his powers committed any
constitutional —impropriety, in other
words. whether his action can be called a
misuse of power. My submission, Sir, is
that the Governor can prorogue the
Assembly only on the advice of the Chief
Minister. The telegram from the
Governor of Madhya Pradesh to the
Home Minister which has been laid on
the Table . . . May I have your attention,
Sir? My submission, Sir, is that the Chief
Minister did not advice the Governor to
prorogue the House, if I am to go by the'
text of the 'telegram which has been sent
by the Governor to the Home Minister.
For the information and consideration of
the Members, I will read it out. "The
Chief Minister requested the Governor to
consider proroguing the House for the
present." The Chief Minister did not
advice the Governor to prorogue the
House. One may consider it thi; way or
that way. I am not a master of English.
But I am sure, Sir, that if legal opinion
were taken on this sentence, or if the
learned judges of the High Court and
Supreme Court were consulted, they
would come to the same conclusion that
the Chief Minister categorically did not
advise the Governor to prorogue the
House. He simply made a suggestion.
That is number one.

Number two is, he says "proroguing
the House for the present". What does
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"for the present" mean? I am very sorry
to say that the Governor seems to be
confused. Proroguing is not for eternity.
It is only for the present, only for a short
time. The practice of prorogation, as was
rightly pointed out by my friend, Mr.
Kaul, it to get rid of accumulated and
unwanted business. That is what
prorogation has been wused for in
parliamentary history so far. So my
submission is, Sir, that the Chief
Minister did not advise the Governor to
prorogue the House. The Governor did it
on his own. The Chief Minister simply
made a suggestion. The Governor under
the provisions of the Constitution could
not, like that, prorogue the House. That
is one thing.

The second constitutional impropriety
is this. I am not aware of any instance in
parliamentary history when any order of
prorogation was passed by any Governor
or by any Governor-General when the
House was sitting . . . (Interruption).
When the House is in session, it is all
right. Session may mean that the House,
though in session, is not sitting. But in
this case the House was sitting. I am not
aware of any such instance and I would
be much obliged to the hon. Home
Minister if he can let me have one single
instance in the entire parliamentary
history not only of India but ....

SHRI P. N. SAPRU: Of the world.

SHRI TRILOKI SINGH: ... of the
world wherein an order of prorogation
was passed by the Governor when the
House was sitting.

Number three. I was really shocked,
Sir, when I was told and I came to know
that the order of prorogation was read
out in the Assembly. Once the House has
been prorogued, no meeting of the
Assembly could be held unless it was
convened a new. So even the reading of
the order was not regular and in
accordance with the provisions of the
Constitution and
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Rules of Procedure of the Assembly.
There is one more thing; we should not
forget it. The House was seized of the
demands. The demands were laid before
the House on the recommendation of the
Governor. They have to be passed before
the 31st of July. Now if the House is to
be reconvened, under the Rules of
Procedure, prorogation means lapsing of
all business except the Bills. I doubt very
much if the demands can be renewed if
you were to go by the rules and parlia-
mentary practice

AN HON. MEMBER: They can be
renewed.

SHRI TRILOKI SINGH: Even if they
can be renewed, it will take so much
time that they cannot be passed before
the 31st of July, 1967. So the Governor
torpedoed his own programme. I am not-
in a position, nor is this House in a
position, to pass any resolution against
the conduct, of the Governor. I would
most respectfully submit that it is up to
the Government of India and particularly
the hon. Home Minister to see that Gov-
ernors in India are not party to such
constitutional improprieties as have been
committed by Mr. Reddy, the Governor
of Madhya Pradesh.

There is another point. Admittedly,
Mr. Mishra, the Chief Minister, is in a
minority in the House

SHRI A. D. MANI: Not admittedly.

SHRI TRILOKI SINGH: Whatever
Mr. Mani may say, Mr. Mishra himself
admits that 36 Members have defected
from the Congress Party. Sir, it is a
tragedy that a one-time defector is now
making a grouse of other defectors. I
know when Mr Mishra defected from the
Congress Party, he did not resign from
the Assembly.

SHRI. P. N. SAPRU: That was a
communal thing.

SHRI TRILOKI SINGH: That was in
July 1951. If Mr. Mishra could re-
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[Shri Triloki Singh.]

tain his seat in the Assembly eve
after defecting from the  Congres
Party, why should he make a grouse of i
if others also do the same? Now it is sai
that two Members alleged that there ha
been  intimidation and  wrongfu
detention. If you permit, Sir, I woul
like to remind the House that this i
nothing unknown.
Deshbandhu Das, one of the foremos
parliamentary leaders  of India, said i
1923 "I will kill diarchy." Four time
Ministers were appointed by  th
Governor of Bengal and each time a no
confidence motion was passed. And wh
does not know that allegations o
wrongful detention and intimidatio
were made? Not only that, member
were taken  ind left at midnight to th
tender mercies of the crocodiles an
the Bengal tigers; the Bengal tiger
are well known; I hope Mr. Bhupes
Gupta will not object to it. So this i
nothing new. Why should Mr. Mishra
who was a Member of the Swaraj Part
and who once swore by the late Pandi
Motilal Nehru and C. R. Das, no
object to the practice adopted by th
Opposition in Assembly or Parliament o
weaning away Members or inducing the
to leave this party or that party? The mai
who crossed the floor once, now vilifie
others for it.

So my submission is that ths Governor
acted on his own. This action of the
Governor was not in consonance with the
provisions of the Constitution. And it is
an irony that we cannot question it but I
am sure that if it had been justifiable, the
Supreme Court or the High Court would
have set aside the order of prorogation. I
would submit that the hon. Home
Minister while giving his reply may keep
the points raised by me in his mind and
throw some light on them.

sfreAT Pt wad<v(wey v2w):
qiTArT FTaETers warey, § FEr 37
¥ omwaw X WU wew 9IW F qAT T4
I & FIC AT T Ty TFr AL, IF 9T
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B SATHT ol AT JEET fy
FFdAd AT | F owvT g
Wl ¥ e # frAmw e f
R FTEM agw @ @ g g,
3a0 9 amrf g agi q@m Ay o dfea
§ow Ao N AT o, an
Jeud & gE T2 gu St AL AR
FEE K Im Ay @ W A
WY RE wrAw & agi Wt st A
g, fra awg @ ofcfeafs dar g
fr o & wer ot Y medT & qre
WIHL §Wag &7 fadew wAr qEr
fF wirasft =1 eafim fagr sy |

JAGEA ARy, war aw fE
TN & gfawr wr 9w g #
freagas #g awdt g 5 =8 afaam
* werrg wfawe & foaer et
fear ot @ 1 & ot s gae
o7 s & 917 famn et g

AT SYEATERE AR,  d%
qEAT 19 ATEE § FUET AETF AR
g%, HINA1T TEE ASHA T WA WA
frfadsr & o= & 1 oo & wfed ar
gatw & xfgy, 97 widm o A%
fad & & o0 & sv & g w0 aeg
afefar § 1 v g fefaw @
fe =t difs= fag ot 33 1 v
BIgL H A & Fawmr  §
I A% TEFT G A 4% fir w@rQS
Bag” ¥ wtw wrat g5 av v @
AT IT A A W F T H T,
Tt dE F1 TwweT fagr WW ww
q 7Y AT A AT A Y T Ay
wr avg 3 vi, forw  far o= ge
¥ HET o6 § AT gTar A7 W
F1 | w9 79 A w7 sy e
IR a8 A awet 5 59 A
qoeg A frgnavgyagtaT §1 59
forg ga wadt ot A grATAET E o
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it gawr gwwr &1 7§ & fwwe
q FATE AT Al AR At g f
T T Ava g1 F99 Wy afmT
FY AT H AR A7 AL AT AAA
T & www & ¥ 7, fafe=a,
A T § 98 w09 FLRE G,
f o= frme & forr waw =1 safoe %%
fear s | wew W@l ST T AT W
fawar Ff o e & o aee &6 safire
< fear sg arfe o1 WA e
WA &, W TG AT E W, T4r A
ot e & W F T ZAIR 0 & €
g, T a9 gF W 90 | THaE
Tazi v W weE " ¥
wr wwe A1 feafy @ A A af
agT § AEAE @Il § o@RT ¥
SAGT gar At 4 Agl fRW § 1 gEw
wiad & T grew A W fe
afFa g W AGE A 4 | T TR
ag #1 feafs g1 &1 7f A AT 0w 4
LiccieiciolE RN (LEREaR I C i (R
fear ar & 2 Wi &1 gwsr @
a3 WiT Ul g § oAET #1 9w
fawz & fan eqfaa #7 fear s anfe
EW w9 A AT gAY IE gOar &
wqar (67 g s S AEw 7 §410F
W OANT WEA A9 @1 8, WAEel
G g W T T &
2 f 9z wwr s ¥ oom oWt
A W A T Aew € v oaw giew
&GO AT WEA & G GAFT AN
FL A T FAAE WAL Ww ¥
fer ¢ 1 gw W £ fw
FL TH AW K TRI A7 WY
T A Far Jgy & at e aawae
¥ WG & @iff 4z W Ame R
T FT &% | 9 @19 7 f7q 4%
@@y gl @ S areae foEe
A aE | T AT ARET B0 W
q HITTT T YA FALH FE A
@ gfwE shc g oA ot
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| wwt fe W g wA o A

T AT ¥ framw v g e
AT B WA I FEIL 419 F
T E 1 UE q AT g AT
frdt a7 Fomd & AT I WAt
™ A% & wang woar g fR g o
T gEEl W TOAT T GAEAT
@ Kag w@f A g fwoww A
AT uF waww § afew  feafq 9=
AT W WG | HEET FHE A
A FT w9 0a § FHEife  gwEa 7
W HES § W I A B AT
e & qo wEAt § fr o W
TT-ATT qA@E F EE &0 8, W
aTE WL AAA AEEd #1 AL i
g% AT E

IgaarAs wgeg, ¥ aa faam
Frgmaedi g v AMafemass
FL A A, FATCAIT F, gATEr v
fEsad &t ad 7 557 70T
ALAE FTE AW I AE ATH

AT qa A G FCAFAE | gW IEd
¢ s g e g, ww Tl
AT AR, T @ UG 49§ AN
& wa-femd wr wfaw g ofe
arffs W 998 @ s @, fF W
ey ay gar frmam i)
& 7% WOA A 49end 5 3 gAd
foa g T arE € W zw S A
g1 MR A qrEE A A
g vaw o wwomad F e
I OWE S, w@q § fawoaw
WL €4 I § ITR] 9T G gri
AT A AATA FT FIEA | WOT A
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T g EEl A1 L A TEET AT
wagedl  age A4 freta #iT ay
¥ a9 9% IAq Te@q weam fowaa
Zram FamETm Atz &1 fa e
q Wl atg 5 weT Zaad 59 g
TAMAN FT W E WL IFW
gz # fafass dwm dw B B
ZaTa W & whawTE A T F fan
Ty AT Ardr wrigy | a1 § a9 FE
sl g fFaad agr wq@ AT W™
T ArEd £ 1 IAT ATH § @ewT AT,
worae fag oA ar 7 faom fag «i
o | Weed fawIg AT 8 Sl Al wEr
wew gATL ¥ ifae @ ST & 9A
s wRTed & St 7 oy et At
7 wex 441 srar Fgern foed §
o W 4| (Interruptions)
T IR A 7 g faar a1 3 AR
A AT AR fF U A A
THq FEY | IR IH Ay AT
Fgi fF 1099 TG H HA A ST
AT F g A qAWIT S| A
T At & A 94T WL HA A
fr gw o Far o0 7E &1 | SHERT
waw wgr o wEE awel &
aF g Hifen 1 TEig Wik 3qISg
W AW W I Wagy¥q q@
UF 4T TT A gl 9% a%e Hl
ST fear | wa & Se 99T @1 HE9
wgr & odr ar wmEw | # I en
T30 A49 A1 AT 41, qE AT AT
# 99 gWT 93T AT WK #9 9
faae #1 fFa0e g7 98 @«
s w faq #© AaT A@gl &
ar # wor s, fSerEar /1S
Sy faeargar o9 §9 qg 417 FE
ma@’ﬁ’gﬁ' UHo Tde o T
geg @@ e fRani
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ImTeTy e, faw wada
# fanr wwg qear § sA9r 490
afear o wa fadr sowr v 9g a3
73 afmgm Fw & @ qme
fme gwre fandT w1 saga w1 Al
e WE? Aygdr § o
19 ¥ #T A E | WL FAGT gHA
arad g, s 9 e € fFoaw
wew wE, mg aEa { froaw
fadrdt o § 45, a1 g9 T9% fan
A7 &1 wfEA  gw owar & g
frindr o & a4 ¥ forn darc §
T\ g @@t fr 9 @R T gh g
faar v gardr Sl & s g o
STaT &Y guAT agEA ¥ Ggen €
wre  agud & Afgwrw feam g
W ST ag Wgdr g oum gw
eI | FAT § AT gW A
FAT o1 & fga &)

STHATAE  HaEd, WAL HIT
¥ Sar &1 A9 @ a1 WY qAT F
i EWE ¢ AT F AT Al agr-As!
wiwaat & ww At 7g-a3 gfaae
oA & ar fadr 9| @1 3
T &1 7w ug wEw & e e ogw
ZIT 1A A1 FWEH wol wiE g
SAGE FT AATAT & TAT TR qTAT § |
Tg avE 7 & wer faaw # amdd,
FAT ATTHT FTETT VAT AT FH
AT g AT | B qATd |
=7 AG & AW AT A i e 7
oy Fgd & fF g waw ¥
qeel A A A TEf v & A ¥ aw
g wigar § fw 9w faaa wew
SR waEET &1 SEifEa w1 39
fogr s | o 9% wany faard
4 w9 g § &g 971 i gn o aea
HHEA 36 GFET HT AW HC qHS § |
TOH W 916 gh o o F waey wrod
RAFm@ @ AT FTEwa £ |
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IT FwTAE Wereq, & faEr aEew
F are ¥ oy ag o a%dr § @
# wet B ATE ATHA T FT G
(Imerrupn‘ons} qg  WEw T AT
araEt a8 740 wEw g fw aran
faeara &1 & 1 wrowr AT F
ferg afia 1 @1 & Fg @
ot fF gua w5 7w 5 gw i
qIEHT FT WITE ATHY 99 FT &4 |
zay AtfaT T & fF 0L FO 7T
aaedt w1 fat oft #1000 & v w
Y H var AT qv, W A § vy
ZAT AT | TH a9E § IT AQ K AT
AT AT W7 AW FATE IAG
Zeyad 0% 17 fF g7 36 T I
Z 1 fora < wedi 7 AT Far fzan
AT I AZ AT WeW) JE § AfAq
EAl (-

ITAATAT  Waed, zAtar  §
gl § fF wT gt WA ase
1gd & f& 7 97 & A9 7 ¥ #wiw
FAET ¥ 71 3q% A fw7 Az =
TAFA | IART AAT (e 71 gEr
Z | Fua qaw are 0 favar adi g
Fz A1 A q9 § 3TF @mE arfaw
g war 2 f& g a3t F fag
FE T @@ 71 g A fwy awg
F gawr gua T4l fraqd faar e @
z arfe Z% 9% A0F T FCHF | W
0T & WX W7 ZATG FE aAriAgi
F1 a9 3 AT I AY £ ATEX TA
a1 7% grr wfgy & gw oad wew
F7 9% 5 7 5y aurz 5 aras £
97 gW TAY TGI (A A 2 A¢ TAT
IATAT qAGA KT ¥4T FAT B A%AT 8
AT A IR qAqT F ATH T2 T2 47
AE @ qwAT § |

T WEAT § qTG q WA qEEAT
& s & o w7 #r g3 7
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AT ITHR HIT AU F29L F Brg fsy
ag wOE W ar s {5 owae
feafa #ar & | o wver W7 A9 WA
gt fF g9 a 3w FAENT Al @
£ a1 o A 9w § faewT dw
famr (Imerrupu'om) W aE "
IT AW H A FT AU FE-
a7 #1 4T F@ & faq wwr f7ar 1 &,
WE 9% F 9T AT @
g f& usma wgrEw 1 aaT @@
FE F wfgFT ar AT ITE
nfefeafaan weawst st &1 g9
qrAqT I qw= |

SHRI NIREN GHOSH: Mr. Vice-
Chairman, this constitutional crisis in
Madhya Pradesh underlines in a lurid
light the political crisis that has taken
place or overwhelmed the ruling party.
From the statement of the Home
Minister, it appears that he does not
uphold the Constitution but he does
certainly try to uphold his party in a
partisan manner. It underlines the fact
that the Constitution has been designed
and framed by them to safeguard the
interests of the ruling classes in India.
Whenever the Constitution becomes a
hinderance, the provisions of the
Constitution are like so many scraps of
paper to the ruling party to be thrown
overboard at their sweet will.

That is how the Constitution has been
undermined and that is the lesson that
the people of India must learn from this.
I do not agree that the Constitution has
given illimitable power to the Governor
to prorogue the Assembly as and when
he likes. Now the Assembly is
summoned by the Governor to transact
certain business; for example, the Budget
Session of the Assembly is summoned '
to consider the Demands for Grants and
to pass the Budget. Now, when the
Assembly is in a position to transact that
business, the provi-
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sion for prorogation cannot be in
voked. So it was never intended
that the Governor can, today, sum
mon the Assembly and, the next day,

prorogue it, and then, after four
hours, again summon it, and then,
after  another twenty-four  hours,
again prorogue it. But it is that

height of absurdity that our col
leagues, the Congress Members on
the opposite benches, have reduced
themselves to. So this provision is
clearly intended in order to summon
the Assembly to transact certain
business without any let or hindrance
during the transaction of such busi
ness caused by prorogation of that
legislative body. Now who will
summon or who will prorogue the
Assembly? A person must be there,
and it is the Governor. So this has
been made the Governor's function,
but not at his sweet will. He cannot
have illimitable power to prorogue
the Assembly at his sweet will. The
functions of the Assemblies have
been clearly delineated, and for that
purpose when the Assembly is in
session, it is the supreme body. Now
in this case it would have been quite
right on the part of the Speaker of
the Assembly to refuse to read that
message of the Governor and to
continue the Assembly to conduct its
proceedings and thus defy the
Governor in this respect. I remem
ber once that Pandit Nehru said—
when the Constituent Assembly had
been convened—that if the Govern
ment sought to dissolve it without
the Constituent Assembly fulfilling
its purpose, it would mean that,
wherever it was possible even under
the shade of trees, it would fulfil its
task. So the Assemblies cannot be
treated in this fashion. The Chief
Minister  cannot override  the
Assembly. The Chief Minister cannot sit
in judgment over the Assembly.
Likewise the Governor cannot sit in
judgment over the Assembly; that will be
autocracy pure and simple. When the
Assembly i, in session for the transaction
of a particular business and is going on
with the deliberations on that
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business, without the permission of the
Assembly nobody has the power to
dissolve the Assembly, neither the
Governor nor the Chief Minister. So it is
an outrage on the constitutional
provisions. That is what I would like to
say on this point.

The Governor has said that he has
consulted the Central authorities so far as
the reports in the newspapers go. But
from the statement of the Home Minister
nothing appears before us, whether the
Governor  consulted the  Central
authorities, if so, what advice they gave
and what advice they did not give. That
is not there. Now this institution of
Governorship has been utilised by the
ruling party on different occasions to suit
their interests. On one previous occasion,
it was done so in the case of composite
Madras when it included Andhra, etc.,
where, suddenly, Shri C. Rajagopalachari
was brought in and made Chief Minister
by the then Governor who, it was said,
acted in his discretion. Then, again
suddenly, in Rajasthan it suited the
Governor not to summon the Assembly
so that horse-trading could go on, and
some M.L.As. could be purchased and
the same old ruling party could be
installed in power. And again here this
Assembly has been prorogued exceeding
the limits placed on the powers of the
Governor, and beyond the bounds of the
Constitution in order to suit the interests
of the ruling party.

I am told that Shri D. P. Mishra
decided not to have the vote taken on
that date. That is what he decided,
because he knew that if a vote was taken,
he would be defeated. When those 36
Members came to know that Shri D. P.
Mishra was determined not to submit to
a vote and tried to get the Assembly
adjourned through the Speaker—he was
trying to advise the Speaker to adjourn
the Assembly—then those 36 Members
stood up and read out that declaration
that they had left the Congress, so that
their  declaration
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might not come to light only after the
doubted adjournment of the Assembly by
the Speaker. But the Speaker had not
acceded to his request, and there was no
reason why he should do so when the
Assembly was conducting its own
business. Then only he hurriedly went to
the Governor and got a chit from him,
and that was read out and the Assembly
was prorogued; prorogued illegally and
unconstitutionally. That is how it was
done.

Now, we sometimes hear of a code
of conduct in the matter of this
horse-trading, in this crossing of the

floor. But now, after this Fourth
General Election, whether you like
it or not, Members will cross the

floor, because it is a reflection of the
political  crisis and  the economic
crisis tha't have crept into  India
with the Congress being in power
for too long. It is clear, therefore,
that this ruling party, whatever the
measures  they are undertaking,
cannot solve the problems, cannot
even touch the fringe of any of the
problems. So, unstable  conditions
and uncertain conditions have been
created and they are bound to prevail
over a long time unless the policies
pursued by the Government are com
pletely overhauled, and this
uncertainty is reflected in the cross
ing of the floor by Members of the
ruling party dissatisfied with the
performance of the Government.
And who can say that this may not
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happen in this Parliament  itself, of
Members  of the Congress  crossing
the floor? Nobody can say. It may

happen very soon; things have come
to such a pass; since this crisis is
there, since this condition of insta
bility is there and it cannot be re
moved. Unless  you pursue
thoroughly different  policies, these
conditions would go on and they will
get reflected in the crossing of the
floor, and for  such  unconstitutional
behaviour of the Governors, it is
high  time that the institution  of]
Governorship was given the go-by.
It is an anachronism. It is a British
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relic that has been written into the
provisions of the Constitution of India so
that, under the powers of discretion, they
can easily dissolve the Assembly and at
the same time they can say that the
Governor is bound by the advice of the
Chief Minister, and when it suits them,
they will say that he is not bound by the
advice of the Assembly itself, which is
supposed to rule a State, which is the
supreme governing body in the State.
Such are the conditions that have been
created.

I am not concerned who are in the
opposition, whether they are prog
ressive or democratic. I would be
glad if we can formulate some prog
ramme that would relieve the
distress of the people. I do not know
why the Opposition Members in the
State have not been put to test. But
whatever it is, even this mediocre,
moth-eaten  Constitution, that has
been designed to safeguard the
interests of the vested interests.
Whenever the vested interests and
their servants, the ruling
party, whenever they find that it is not
convenient, they throw the provisions of
the Constitution overboard. Let the
people of India take this lesson properly
and determine their future course of
action accordingly.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Mr. Bhatt.

SHRI NIREN GHOSH: Mr. Vice-
Chairman ,Sir, our other Members
should be also called. They are co-
sponsors of the Short Duration
Discussion.

SHRI MULKA GOVINDA REDDY:
If necessary, we can extend the time.

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): Yes, if time
permits.

SHRI NAND KISHORE BHATT
(Madhya Pradesh): Mr. Vice-Chairman,
sir, I am grateful to you for having
given me the opportunity to
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participate in this debate. I have carefully
heard the speeches from both sides here. Sir,
in Madhya Pradesh a very unprecedented
situation has arisen, and it was in those
circumstances that the Governor, under the
powers vested in him under the Constitution,
has rightly prorogued the Assembly. Sir, the
way in which, in the Madhya Pradesh
Assembly, defections took place, is
something very unusual. We have been
hearing of crossing of floors from one side to
the other side, and it has been more or less on
an an individual basis. But this time. Sir, the
defection of about 36 Members from one
party, all of a sudden, is something which
requires very serious consideration in this
august House.

Sir, the hon. the Home Minister, in the
statement which he has laid down before the
House, has said that there is a state of tension
and abnormality in Madhya Pradesh.

As for these 36 MLA's who are said to
have joined the other side, nobody knows as a
matter of fact whether they have actually
joined the other side, because I have been in
the capital several times. As one coming from
Madhya Pradesh, I can say that during these
days I have visited the capital several times
and I tried to contact my friends, but they
were not available. In some cases, money was
freely distributed and wine was flowing freely
on behalf of some of the former ruling
houses.

SHRI DAHYABHAI V. PATEL:
Everybody knows. Even the President knows
because they were bodily presented to him.

SHRI NAND KISHORE BHATT: No,
they were not bodily present. They could not
and even they could not go and meet their
own relations. In some cases the Members of
certain constituencies wanted to meet, their
representatives, but they were denied. They
had been taken away
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and they were fully drunk and not in their
senses. In these circumstances if the Chief
Minister advised.

Al ®o dro agT (wey wIW) ¢
AT AT A §HA FAT H 4 9% A9
AT AFA F AT FIET |

ot 77 e w9z 0§ oAy oo
qaT "wHar g |

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): I will give you time after he ha;
finished. But if you interrupt like this, I will
not give you time.

SHRI K. C. BAGHEL: All right, Sir.

SHRI NAND KISHORE BHATT: The
Chief Minister who advised the Governor to
prorogue the Assembly did the right thing
because it was such a state of utter confusion.
I was present that day on the 20th July when
the Assembly was sitting. These 36 members
were not there and it was said that they would
be bodily brought in if needed because some
of them were in virtual custody. They were
not even allowed to meet their own kith and
kin. They were not allowed to go alone. Some
four or five persons were always with them.
This was a very dangerous situation when the
money of the former princes was used to
break up the democratic traditions that we had
built up in this country after many years of
trial.

Our Chief Minister in Madhya Pradesh, it
has been said, is a dictator. Much has been
said about him. It was said that he is an auto-
crat and so on. But let us not forget that he is
the one man who has given integrity and unity
to this State of Madhya Pradesh which was
formerly split up by various regional loyalties.
For the first time during the last few years,
real unification and a sense of integrity has
emerg-
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ed and probably this has been treated as a
danger by the forces of reaction there. It is
amazing how parties like the Jana Sangh and
extreme rightists and members of the
Communist Party should have all combined
together in this manner to disrupt democracy.

SHRI BHUPESH GUPTA: No, we do not
belong to them.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): I am listening'.  You go on,
Mr. Bhatt.

SHRI BHUPESH GUPTA: We wish to
make the position clear.

THE VICE-CHAIRMAN (SHR1 AKBAR
ALI KHAN): He is not yielding.

SHRI NAND KISHORE BHATT: Sir, I
never interrupted anyone and I should be
given some more time if [ am interrupted.

SHRI BHUPESH GUPTA: We only want
to point out and that the Governor acted
illegally and unconstitutionally. We have not
joined the other parties.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Now, have you finished, Mr.
Bhatt?

SHRI NAND KISHORE BHATT: No,
Sir, But I will not take much of your time.

Sir, one or two basic questions arise in
this  connection. During the elections,
leaving aside independents, most of us who
belong to one or the other political party,
approach the electorate with our
election manifestos. We go to the electorates
with our programme of working for the
next five years and we are elected on Vhe
basic of our parties. In this case these 36
members were elected on the Congress tickets
and they were voted into the House by the
electorates on the Congress programme that
they had put before them. If these Members
decide that  they should  cross the floor
then they should resign and
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seek the fresh votes of the electorate to be
elected into the Assembly from another party.
If they do that, we have no objection. But m
this case there is a large-scale change of sides
and it is something which is a threat to
democracy. It is going to pose a very serious
problem to us. I would only request the
House to recollect what happened in West
Bengal.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): You have to finish now Mr.
Bhatt.

SHRI NAND KISHORE BHATT: So I
would humbly submit that whatever action
was taken by Lhe Governor was perfectly
constitutional and he had to take it because of
this state of confusion in the Assembly.
Proroguing the Assembly session has given
time and during this period the erring
Congressmen who had been won over and
some bodily taken away to the other side, can
come back. Even if they do not, they have the
right to vrte as they like and the Assembly
will be called to meet. It has to meet to pass
the grants and all these things and there will
be no difficulty. This is a perfectly right step
that the Governor has taken to give time to
those people who had been bodily taken away.
They will have time to think and to re-think as
to where their interests lie. Even after that if
something happens, then there is the Constitu-
tion to take care of that.

o Fo dWro ;AT | ITTAEAT
At S L L 7 A -

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): . . . Please be breief and take
only five minutes.

Y Fo Hfo AW - H SFal GH

SHRI DAHYABHAI V. PATEL: Please
extend the time, Mr. Vice-Chairman. There
are so many Mem-
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bers from Madhya Pradesh who want
to speak, the people who are directly
concerned. Please be a little more
liberal. n

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): Even with 5
minutes each we will have to sit for half
an hour more.

ST ®o Wro wWaw . TITEUE

SHRI MULKA GOVINDA REDDY:
Let the Home Minister reply at 6.30
p.m,

ot &o dto wyw : ¥ my wIW
* g A Aur w3z, fomw oem-
™ w3y ¥ a7 W wmifrmfadt @,
Zfeerdl, @ A7 gw  fwarl
Fwau guwr &1 X qgf & gad w0
wodT AW AMAAT § | WIT 487 7
TP AT AT FE A @I E, T T

-

A wf o wH I K wrowm
w gEm 5 gm gw &
IAH FW AW TF G AR AN
| | Fedegnae Sfva 79T faem
# T4 aqT 3§, Frf wg3 & 5 Uon-
9T WREA 7 A% fFan, w1 s £
f& % @t fFar, fws 98 o 399
W% TeRd 457 guT &, vawl A, qow
fag amw ACH q97 @, 39w
ST § T FT e § faae 5
Ffar st s @ g | ol 91 3w
frew 1 417 g1 W E, 397 AR WA
FAT &, FIT A7 FreT-F¥e T FTH HY
& vaw Eq | g o
W FTW E AgE ur AfEm W
AT W T ATATME 7 Aol
greT A ¥ fadi ¥ oF waw, oF
Wq BT g & WIT IAF 97 W
fasr @1 & ¥ fvew 7 % oA Sifaor
F1 , W AEATHT F7 By 27 ¥ T
| TR, AT IET IT WE 01, I
HFET HT AW AT e fF wwww
asAifd ¥ g OF W W s
w0

(THe DEPUTY CHAIRMAN IN THE CHAIR)
safad g F9v ad-ad Afawar &
1A AT FEETATAT IRA A TR
qqE A &, w 3w ayE FAT &
¥ uF g AT FEAT Tigav
g f& 9o #1 aE AT w1 &
T AR UK A@ AV A7 AL
arfgd e wray § fy waz s st

TUT IUT A A HiE, A% F A6NG
AT AT T @E g Ay i e Wi

|
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i
.
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]

FE AHAT E, FATU AIH FT

@ F A7 TEy weEr
grit fF s 3, Wl O
7 & A & A dw fwr
g ar ot o= ¥ far oy §
nwahfsirma—a’rmzas
s WiT I fafaelr w
F fmr g o wwt o vEREr TEer
74 & fewff 7341 w1 four faar mar
ar 71 far e wnifx oo wry g
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(Time bell rings)
are famz WY gew wEr 9 )
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6 P.M.

THE DEPUTY CHAIRMAN: I have
said that the Minister will reply at six
o'clock sharp.

SHRI DAHYABHAI V. PATEL: He
is a Member from Madhya Pradesh;
kindly give him some more time.

. oft ®o Wio AW ¢ FHU AN
ey | § 7gm = @W FA A
Ffew s<ar 1 ga ar Akl

THE DEPUTY CHAIRMAN: The
Minister also has to have some time to

reply.

SHRI MULKA GOVINDA REDDY:
If necessary we can continue the debate
tomorrow.

ST Fo @i ATT : FAT ATTT W
ey | foad zig T wma Fav g,
g aan # AE § fFw §0 g
T8 e, agt A% 5 AT @1 Far
awar 8, A A & @ @o wmio
o WY @ ®wFaT 2, ag aum feew
N A FTHA FTAFAT L, AZGH F
g’ gFaT § A2 FE @@ 4 "war-
I HT wFar g A< g oft 5 w7 A
¥ Wil 1 7§ gOI WEEw AW
BH ¥ AT e § W gE s
g fF agoa¥ U7 7 e o &
for doread &1 ag e & umi
qA ® AT §, A7 GETE & agt W
N EARE AR AR EH AT FT F
fmr ot |z Frasta # 1 wwA =y
€arErd F avd v g AW A fE
#f7 fear @t @ft & & 1 ar s
qdT O A A AT FW E, a8 W
@ At a7 =1 eEFT w51
Aare 7ft £ 7

e g fe A s € fo faw
Z uerawa § wfss s, w19 a9t
wifa wag § 5 wmrw 91 o9d 59
WA g s g & S-S e
AT 99T gv41 a® %1 a9 W
) Wy a9 9%, FH _F TOHIY g@r
T 9 T 4 T &7 0§ & fo o
g 9T offg wad, wfew amw e
fF ag faq o s f& 7 wagr
Wt s A gE §, 9 wre af-
feafy #1 awm T o w § A% {137
a7 uwd W, S9a W wwWe W
ﬁtmwmmwﬁ%wﬁ
WA W e Al AT A
E % g0 uaeirie & gme 91 %7
Uy Far, 49 #67 qg 3% Agr 1 #
A A Ay wga W g A
for wig gow g, =g 90 §, ¥ ¥¢
af fiw gidr v @, wfew um
Wilg 98 99SEY g ¥ A gw ad
@ WEH A A @
21 T, AT FAT AFL A |l |
g T57 EN W qF @HE 4 | 44
g & ora fir fa oz faelt forr ot
TEEE W g W werge A
w&mmmq’rwr FT 41
fodt swa 7wl 9o dawwe
qFA & FY I 9T 947 W 59
oy gard svew fafaee sf=w i w
g9 IAE FAC § WIT G Ii6 7z
M & @R ar g9 9w
w&aﬁmﬁammt

THE DEPUTY CHAIRMAN: Now i

want to appeal to the House. Instead of
two hours, we have had a discussion for
three hours. The Rules of Procedure also
says that the discus-
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[The Deputy Chairman.] sion cannot
exceed 2i hours. We have tried to cover one
Member from almost every party. Every
Member cannot speak in this House on this
issue. Therefore three hours' time is enough.
Besides, we must also consider the
convenience of the Minister in charge. He has
got some other work; he cannot go on sitting
here if we extend the time. I shall now call
upon the Home Minister, Mr. Chavan.

SHRI MULKA GOVINDA REDDY:
Madam Deputy Chairman, there are some
Members who have tabled this call attention
motion and they have not been called.

THE DEPUTY CHAIRMAN: I know; but
every one cannot be called.

SHRI NIREN GHOSH: Those who have
given ihe notice, they have got to be called.

" ofy frdem Tt (men WA swAT
oY, & ag famn 7o wgar § fr ag
¥ WY qq T & 7 & A8 AT
Frferr g § e ary faar A7t 3EE
g AT At am AR fmrer fe aw
AT Y &7 3 A A1 A IPgL, FTERI
AT HT ST w1 W A §7 g fE
T BT HT Gof AT T ATHT G Py
u T

THE DEPUTY CHAIRMAN:
There was a Calling Attention Notice all right.
But even in the case of a Calling Attention
Notice I think we ' should strictly go by the
rules. Everyone whose name appears in the
Calling Attention Notice need not speak and
may not be called by the Chair. Therefore I am

taking cover under that procedure and am
asking I the Home Minister now to reply.

SHRI MULKA GOVINDA REDDY: ; If
the Minister says that he has no I time now to
sit for another half an hour,, we are prepared to
have it tomorrow. You are depriving
the. Members on this side of their right

of expressing their views. This is a very vital
matter and when this question was discussed
in the Lok Sabha they went on till 8.30 p.m.
Madam, this is a very important matter and if
you do not extend the time, we are not
prepared to listen to him.

SHRI NIREN GHOSH: Those whose
names appear in the list have not been called
also.

(Interruptions)

THE DEPUTY CHAIRMAN: Order,
order.

SHRI R. S. KHANDEKAR: When I
suggested in the beginning, an assurance has
been given.

THE DEPUTY CHAIRMAN:
Everyone cannot  participate in a
debate like this.

SHRI R. S. KHANDEKAR: Some hon.
Members take more time; same do not get a
chance at all. What is all this?

THE DEPUTY CHAIRMAN: That is all
right. Mr. Chavan.

SHRI MULKA GOVINDA REDDY: I do
not want to hear. Madam, if you are not
going to extend the time, then we are not
going to participate further in this debate. We
are going to walk out.

SHRI NIREN GHOSH: Names have been
called at random and we are not being given
an opportunity to express our views. We are
leaving the House.

ot fraaeate werarE ot W
fieqy : wiwe st Ao w1 AT
e I AR AR T e CAR - - B I E
qr, SART dra w1 o g o
7 9% ATq § o7 gafed g oaE

mI AT R |

st TemwEme - HEEE G
frzm 2 . . .
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THE DEPUTY CHAIRMAN: Mr.
Rajnarain, if you had taken less time, more
Members could have participated.

1T A7 350

st T HIEAET, UE
foee W@ & 2 i#faw, afz
frew sfer |av ooft & spewar w0
FEAAT @, a1 g @Rl w1 AE
fewra & SElt | TEET AU AT WK
& ug w7 fw o e srfe
weuw Aifew ¥ &, gW IA%1 qArdd
Y gadl w1 AE qWrEAq | WA q{iw
Tg Fadlagas g @ 8 @H A4
¥ wAdifAga &, a1 o= &Er o
@ & f gww g w1 g far we
faerT 7T 8, 99 @ w1 OAE qEa |

afaa  =gr  amTeEn o,
AT §T AHANE 9T WA &0 2
g & forlr g Y <@, I smEE
& fadg & =@ w3 #1 w99y
gW @ &I §

[At this stage  Opposition

House.]

SHRI Y. B. CHAVAN: Madam Deputy
Chairman, it is a rather very interesting
situation that after having advanced all their
arguments for three hours the ion. Members
of the Opposition have no patience to listen to
the replies to the points that they have raised.

Madam, this debate became quite an
interesting debate in the sense that very
controversial constitutional arguments were
advanced criticising the prorogation which
was advised by the Chief Minister of Madhya
Pradesh and which was accepted by the
Governor. I must make it clear at the very
beginning that this is a situation which is not
the creation of the Central Government. At no
stage were we consulted about it nor
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we had the authority or the -desire to give any
advice on this matter. In certain
circumstances the Chief Minister gave an
advice to the Governor and the Governor
accepted it. Now the point that we have
debated here was -whether the action of the
Governor -was constitutional or not, and
criticising this action some Members brought
in certain political factors into it. If we are
discussing a constitutional matter, it is much
better that we discussed it objectively, not
subjectively, as a sort of an impersonal
problem and as an impersonal issue. As Mr.
Rajnarain said, it has to be considered coolly
but while advancing the argument he was
very much excited about it. Once we raise the
point as to whether the Governor has acted
constitutionally or not, we have to find out
what the role of the Governor is under our
Constitution.

Mr. Rajnarain made a very interesting
point. He quoted article .155 and said that as
the Governor was appointed by the President
therefore he becomes an agent of the
President. I do not think there can be more
ignorance about the Constitution. It is
certainly a rule in the Government Services
that the Government servant who is appointed
by a person to that extent becomes responsible
to him. In the protection of the Constitution,
certainly the Governor is responsible to the
President; there is no doubt about it but he is
functioning as Head of the State, except in
certain matters where the Constitution has
specifically provided for it, the Governor
functions not as an agent of the President but
he functions as the Head of the State. That is
the basic position of the Governor. If we take
into consideration the political exigencies
which differ from State to State and take a
judgment on the action of the Governor then
not only we are going to ruin or destroy the
high office of the Governor but we are also
going to destroy the very spirit of the
Constitution. .Therefore.
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we will have to be very objective in this
matter.

In this connection, 1 agree partly with
the argument 01 the hon. Member, Shri
KaiUr when he said that it is a very
dangerous doctrine to accept that a
Governor can reject the advice of the
Chief Minister. Once you accept the
position that he can reject the advice of
the Chief Minister, we are, really speak-
ing, undermining the very basic concept
of parliamentary democracy in the States
and in the Centre. The whole structure of
the Constitution as we understand it, at
least as I understand it, is based on the
position that the Chief Minister submits
or gives his advice. Sometimes it may be
called a request. Whether it is called a
request or not, it does not cease to be an
advice. It is rather too technical a view of
the matter. It is a basic principle of
parliamentary democracy that the leader
of the House or the leader of the Party,
which is voted to power by the people,
becomes the Chief Minister and when
the Chief Minister gives advice it is the
bounden duty of the Governor to accept
it, except in cases where the Constitution
specifically provides that he need not do
so. A study of the Constitution would
show that except under three articles,
viz., articles 200, 239 and 356, the
Governor as the constitutional head has
to act on the advice of the Chief
Minister. That is the constitutional
position..

Now, I am not entering into an
argument whether the Chief Minister
should give a particular advice or not. |
do not want to hold brief for anybody,
whether he is a Congress Chief Minister
or a non-Congress Chief Minister. I am
not taking that position. We can say
under what circumstances what advice
should be given which is good or bad
politically. That certainly everyone has a
right to say. About that the final
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view can be taken by the people. That is
why ultimately every five years we go
back to the people who can decide
whether the Chief Minister acted wisely
and democratically or not. It is
ultimately for the people to decide. I am
not taking any view on behalf of the
Central Government in this matter.
Whether a particular advice was good or-
bad is not our concern. When advice was
given to the Governor and when the
Governor accepted that advice, whether
he acted constitutionally or not, that is
the basic issue, and I have no doubt in
my mind, as I have understood the
Constitution, that the Governor's act was
very constitutional. Whether it is good
politically or not

SHRI A. D. MANI: May I interrupt? I
am not trying to prolong the discussion.
Madam, the Vidhan Sabha of Madhya
Pradesh was in
session.

SHRI Y. B. CHAVAN: I am coming
to that. Whether it should have been
done or not is a different matter. If you
were there in that position or if I were in
that position whether I would have done
it or not is a hypothetical matter.
Possibly I may not have done it. Possibly
you may have done it. I do not know
what would have happened in those
circumstances, but what we are dis-
cussing is something very important. By
taking only a particular case in a
particular State, if you are trying to
subvert the functions of a Governor. if
you are going to subvert the
Constitution, let us not forget that it
would be harmful.

Now, let us come to the question of
prorogation. There I have got a slight
difference of opinion with the hon.
Member, Shri Kaul. It is an academic
argument, though he has made a very
effective argument and prima facie it
appears to be a very valid argument. He
made some distinction between this right
of prorogation and the right of
dissolution. He said that prorogation
is a - pro-
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cedural device while dissolution is a
political ~ weapon. This type of
classification is not always vlaid in
legal matters. Dissolution also can be
a procedural device. When the House
is dissolved at the end of five years, it is
not a political weapon. It is a procedural

matter. (Interruption). It, therefore,
does not become a  political  matter.
Whether it becomes a procedural
matter or a political matter
depends on the objective for which it
is used. It is in that sense we are trying

to make a distinction. Now, in the case
of prorogations also, prorogation as it
is understood in Britain and in India is
quite different. At least the effect of
prorogation in England and the effect
of prorogation  in India is different.
I have also  got Basu's book. 1 can
read something from that, but I do not
want to take the time of the House. It is
obvious that as a result of certain
provisions in the Constitution  itself,
prorogation does not take away many
matters. A Bill which is introduced or
moved does not lapse. In England,
after the prorogation everything
lapses. Then, may I ask him one thing?
He himself gave that information which
was very useful information, that is,
prorogation is not accepted that way in
India as it takes away the right to issue
Ordinances. When prorogation is
resorted to with a view  to having the
right to issue an  Ordinance, is it not a
political weapon? The right to issue an
Ordinance is a political right.
Therefore, to say that prorogation is
exclusively  procedural and dissolution
is exclusively political is not very valid.
Sometime? prorogation is political and
sometimes prorogation is
procedural. Dissolution ir. some cases
is procedural and in some cases
political. Therefore, to make a
distinction in this way and, therefore, it
is wrong, monstrous, brutal and all
that is a very eloquent argument, but
that is not necessarily a valM argument.

SHBI M. N. KAUL: T did not use any
one of thosp words.
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SHRI Y. B. CHAVAN: You did not
say these, but others used that argument.

SHRI M. N. KAUL: I merely said that
it was a new use and, therefore, it has
been misunderstood.

SHRI'Y. B. CHAVAN: You have been
very parliamentary in your expressions
and in your arguments. I do not deny it,
because I heard your argument with great
care and, [ must say, with admiration and
respect With the experience you have in
parliamentary affairs, certainly your
argument has to be heard with great care.
Therefore, not wanting to be caught
napping, | immediately consulted some
books. Ultimately it comes to this. It is
no use merely trying to attribute political
motives because certain thing was done
or not done.

Other matters were raised like the
matter of dissolution, etc. That matter is
not before me at the present moment.
Whether there should be dissolution or
not is a matter ultimately between the
Governor and the Chief Minister there.
We want certain political situation to be
resolved by constitutional methods. My
personal view in the matter is that when
we are interpreting the Constitution, it
should be interpreted from a long range
point of view. Are we out. in order just to
meet some people's political expediency,
here trying to degrade the office of
Governor whereby we give him the right
to reject the advice of the Chief Min-
ister? This may increase the scope of his
discretion. I think we are not helping
anybody. We are not helping ourselves.
At least we are not helping democracy,
when we want it to grow healthily in this
country.

Then, somebody mentioned about the
contradiction between what I said in Lok
Sabha and what I am saying here. ' 1
ww'J Ittre to rewt
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it again here that at no stage the Governor
asked for our advice about it and at no stage
we gave him any advice about it. It was not
incumbent on, him to ask us for advice. At no
stage we were required to give advice in the
matter. The Governor was functioning in his
own constitutional authority. Somebody men-
tioned that the Governor had said something
which was contradictory to what I had said.
Certain questions were raised in Lok Sabha
and I had already replied to them. I would like
to read a part of the reply that we had
received from the Secretary to the Governor
and I think it would be interesting to see how
things are misinterpreted sometimes: —

"l  have placed the papers
before the Governor and he
desires me to say that the re
ports quoted in the main as
having appeared in two Delhi
papers are incorrect. Some
representatives of the Press met
the Governor on the 20th July
and he handed over to them a
prepared  statement, a copy of
which is enclosed. One of the
representatives asked him
whether  in  arriving at his
decision to  prorogue the
Assembly he had consulted the 1

Centre. The Governor replied, 'T |
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consult, the Centre to the extent the
Constitution permits, What he meant
was that it was only where the
Constitution requires it that he consults
the Centre.

"In this particular case such a
consultation was neither required nor
permitted and no advice was given by
the Centre. He took the decision on the
advice of the Chief Minister."

I think I have given the necessary
explanation for the so-called contradiction in
what I said and what I am saying now. I am
repeating that it was the decision of the
Governor on the advice of the Chief Minister,
which he was constitutionally required to
take. I do not want to express an opinion on
the political merits of the decision. It is for
the Assembly to take; it is for the Chief
Minister to decide; it is for the Governor to
take a constitutional view. This is our position
in this matter.

THE DEPUTY CHAIRMAN: The House
stands adjourned till tl A.M. tomorrow.

The House then adjourned at
twenty minutes past six of the clock
till eleven of the clock on Tuesday,
the 25th July, 1967.



