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[Shri Bhupesh Gupta.]

But in some other cases the Gov-
ernment has moved very promptly.
We know that sometimes the mem-
bers of the minority communities,
who are absolutely innocent, are ar-
rested on false charges, harassed and
even detained for some time when
actually there is no case but simply
because they are persona-non-grata
with some local officials, or simply be-
cause some people want {0  wreak
vengeance on them. So they are
taken into custody and even sent up
for trial, even when there is no evi-
dence. Such things have happened
in some parts of the country. And
it is well known in West Bengal, for
example, that in certain matters the
Government has behaved in this man-
ner. Therefore, I think the matter
should be gone into by the Home
Ministry.

-

The question arises, how to deal
with espionage? As far as this Gov-
ernment is concerned, Madam Deputy
Chairman, has it got any secrets at
all. official or otherwise? I would
like to know.

THE MINISTER OF STATE IN

the DEPARTMENTS OF PAR-
LIAMENTARY AFFAIRS AND
COMMUNICATIONS (SHRI I K.

GUJRAL): Thank you.

SHRI BHUPESH GUPTA: Imvor-
tant policy questions are discussed in
the Cabinet and within the Cabinet
they have their own coteries and they
have their particular groups around
them and they come and tell them
what happened and then it leaks out
to the press. In the Parliamentary
Executive Party also certain policy
matters are discussed, things which
even come within the gcope of a mea-
sure like this one, and they are also
leaked out., We are told that the
Prime Minister went to the extent of
saying that she would not like to say
something at a meeting of the Con-
gress Executive Committee because.
as a rule, things got leaked out.
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THE DEPUTY CHAIRMAN: Mr.

Gupta, that will do for the present.
We have to take up the other subject.

SHRI BHUPESH GUPTA:

Yes,
that is a more exciting subject.

—

SHORT DURATION DISCUSSION

UNDER RULE 176 RE CONSTITU-

TIONAL CRISIS IN MADHYA PRA-
DESH ’

THE DEPUTY CHAIRMAN:
There was a call attention—and the
names are here—which I hear has
now been furned imto a discussion of
short duration. Shri Banka Beharv
Das was told that he would speak
first but I do not think he would mind
if T call Mr. Chordia to speak.

SHRI BANKA BEHARY DAS
(Orissa): Well, I have the claim but
It is for you to decide.

THE DEPUTY CHAIRMAN:
I have just requested you to give way
to Mr. Chordia.

SHRI KRISHAN KANT (Haryana):
Madam, with your permission 1 rise
on a point of order with regard to
the procedure. On 6th April I had
given notice of a calling attention
motion regarding the constitutional
deadlock created in Punjtb due to
the adjournment of the Punjab
Vidhan Sabha after the defeat of
the Ministry on the Motion of
Thanks to the Governo-’s waddress,
but that «call attention notice
was not allowed while this ecall
attention notice has been allowed, If
that matter did not concern the Cen-
ire, this matter also does not concern
the Centre. I am not against this
call attention being admitted but what
1 say is justice should have been done.
'There should have been the same cri-
teria for dealing with both the call
attention notices. As a matter of fact,
in that case the Government was de-
feated on a material point, but while
that was not admitted this has been
admitted. I want your ruling on this.
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THE DEPUTY CHAIRMAN. That

15 all right This 1s a short duration
discussion

Now, there are 30 names with me.
l do not know how thirty Members
tan participate in a two-hour discus-
wion

SHRI BHUPESH GUPTA  (West
Bengal). All the parties should be
given a chance including the Con-
gress Party. Then there should be
a second round again for gll the par-
ties because after all the Assembly 15
prorogued and they are not in a post-
tion to discuss this  Therefore we
should be given an opportunity on
behalf of the people of Madhya Pra-
desh also to have a proper disussion

SHRI R S. KHANDEKAR (Madhya
Pradesh): Those who have given the
call attention notice should be called.

THE DEPUTY CHAIRMAN: I have
got the names here.

SHRI G MURAHARI! (Uttar Pra-

desh): I have a  submis-
sion to make. In the first place,
if you follow the procedure of

callmmg only those who have given
the call attention notice then 1t will
become, I think, completely unbalan-
ced hecause some people like me
would like to speak on this whether
we have given gur names or not. So
you cannot restrict the discussion to
those who have given their names.

SHRI] A D MANI (Madhya Pra-
desh)* Madam, I have a submussion to
to make Members from  Madhya
Pradesh are vitally interested in this
matter and they should be allowed to
put forward not only their views but
actually what they saw in Madhya
Pradesh

SHRI LOKANATH MISRA (Orrisa):
Madam I have just one sentence to
add to what Mr Mani has said.
Members from Madhya Pradesh must
be given the chance; whichever
Member from Madhya Pradesh wants
to participate in thig discussion must
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be accommodated because it 15 his
responsibility to project his point or
view,

SHRI BHUPESH GUPTA, That is
a very wrong principle.

SHRI MULKA GOVINDA REDDY
(Mysore) Madam, I would suggest
tnat 1if necessary we should extend
the time by one hour more, We are
prepared to sit t1ll 6 o’clock

THE DEPUTY CHAIRMAN  We
have already spent five minutes Mr.
Chorgha, ten minutes.

o farsgar veEEd Al -
fear  (mew  wRW) EXLEIRINS
wErET, W5 4T ¢ @ & fF 3w fawy ax
w4t T &vAT 9% vE & famwr X
ITERY FAT AT |AEAr 91 afg pArdy
FE @ feedt @ &% qar &,
A% v F 7AW =7 F:1E gaAifas ffog
oA

ToAWfq  AgRAT, FENEY &7
TeAl #A9 0F Alad #1 wagfy £ &
ffems T8 & af= = afEm
gy A AT A B AFC FAIR
gae F 0 wasw g g awer @
ZOF] FAATT ATAT |

Iqawmfa W an 3 Sed Wy
wer 2w AW AN & d36 g
wg o Wi 19 FAE 7 9E § frey
F1 AW 9V a29 AN 67 47 | I¥ gum
FIF F AAT A FIAA W Y F
g Wifwa fFar & 36 #aew =maq
fayms s A MM ST 7 &1 WYy
fast S &1 v g1 W £ e 7 ww
IAHT TERA qGT W | IOy 3 feafy
F1 ZEd & M7 7R oF  d3an
fear A7 St W I S qifvA gy
aifed ot sEEr W g fzar
5 gLy SR E F WIF cATET
T ST ISR R F8T T 3H qTg
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[ fawa A werTEs Dfyn)
1 gfe s & gaF fqags
afaa g #13 @F fFew 3w &)
# dg fagras &9 #1 g9ae 39T §
fF 39 @ FF I & qE @ T T
IO I3 W A AT A A
F0 © & fFdY avg § 907 W a9ew
& s F fd St A FE ST Y
ger faar s o weear,
far oft Y F=Y WA @@ AT TEY 3
o F Ff, o9 ;N Ag TE€T T &
g w@ fwm o#® Exif
g ¥ @ fow 6k 9w e
% gl 9¢ a@ e # g e
s fear | S faa 9 e TSIaTe
TERAT & 9T T AR S Fg0 For o
fisg S a7 9T F agud e @
gw @ AV A oF WOE faumae e
a1 foran & R 3@ a3g & gt Afa-
Hew &M@ ¥ g &l ST
e, I W S R 4
gfex  QUN FOET § AR S
gag FAGEE F a9 agT QAT @
MY @ qE ¥ F g9y @ fanear
adt Wy @ SN P W
F@ g, 71 o@ fry & AT R AT-
A G, &t 3§ WiFT BT TG0 ATy
F @i g AT | 9 d@ ¥ IgM
gy faume & Y q1 B a7 qAAT
% arq @ R | 20 A" ¥ 11
a9 wad oY 4% AR TS AT q9
1laﬁm5§@%mmfﬁmm
TSI &1 A # T g fF aa
aur fmaT mT R |

JoEAnfy AgEdT, IR @
sTd AL B T AR g ! T A
v e g3 € B oww wfe ww
qOEIor FIAAT HIT ST TR FT a8qeaor
T §WT AT & T T qATEHE
R EEIR A AR a§ ¥ 3 dlam
A T T T W E
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ITEATIRT wRIEAT, USHUTT OF
THT FrET giar & fagar sy sy Wy
fredin wagm Sfgd s 3aEr
frdt oo T dgw afi g &1 Sadr
F4 Ft dfce 9T s =gy ar f fra
T F A1 5T AR AR I8y F oqrare
u¥ g3 WfaHS a9 F SgIEqr HIAY
aifgy 4Y | fFT SR g9 aw #;
T TR FOHR A I Hewwa J g
T, et weawRy # sWar 7 e
¢ faar , 59 fay & g 9% T6ahe
q HeT G2 FT TSF AT H1 (TR
IR W TEN A asdd fRar ag
diaum &t wEar & fafa gt 5@
s YA T WERT 7 agi )
Tar Aiad w9 fFar sy f5 o7 a8
FHEAT ATET 91 | <§ SN T q%
§ 98 MEX AT gER AG Fg AW
g1 TN F 3T 9HA & ome a7
FY TG &0 A& AT A5y a1 § afew
I T8 wrad § qaar feafrme s
#F qrr =iy o1 WK fRwwr @im
TEAT AT IWH (AT IAET FT FAT
aifgd 97| AfwT T4 T 39 q@ T
FYE F A (o w2 ag q "faww
FT STEAT FY FAT AY 1 Fewy Y A
S oFm wew w.w A feqfy qdy
IUY q7 TEAT T § AR F&AT FY
ag feeft F1 modT A 9¢ a9 30
IMART &) A A WA FarF
AT AT ¥ | W IR ag FHf
gaAr S @ & At & = wsgror ot @
stdar F&w fF § 3@ Fdl &1 9%
g qgar § ag 9 gEd @ {
ag S @I oy S T wgw A wEan
T gf g N feRetua At wAafy
g, W IEE wew @ o @ ag
St & fa St Y g

IUEVTGT Wgledr, SAH e
wgR & T § R 9 agt aF s
& & @ Ay & fedt ¥ ogeos
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gl o afer feslt ai & 7@ &
graE fom | F o oaET § A S
FqT qEAY AT & |

IMEWET AEIEAT, EEIR IEAY
U FERIEAT S & I AR A
T AT TG B, FEFT IaH T A &
qal 7 featroes oo & F1 Afa-
FITE

nE- REEEL ] (6f Fgo Ao a“ém)
w

s froasmT wewwreS
arefear : g 7 a9 gwat § |
A 99 A G @, e a1 & 39
ifewer & T ruF 9T AT AIGF ATHY
nEHRT qFAT AT | AN G ATZ
| |1 FEE AN N 1T TRl §, TF HY
Fga ¥, W79 @97 A qUav =08 §
Fifw § w18 FiREgaT o1 dfeq 78
£ 1 a1 F AHE F AN gAr FHe-
I F AT ], ST T BIF IqTE |
T =T TR q1Ed qE % (F a8 o
FTEE AT FT TEIHSIA FT @ § a8
AR R, F 3w T wrAan § Aitw T oy
HEEEATT F qfeq T & ) F 30 Y
fadie =i T8 a1 AR § Aifw
F gt dfeq agr § 1 7%y FeEe-
A & WER! T AATT ATZA & I 1T
faeT g2 I ag) o g1 A% 8, Tod Wy
g a5y & g faitr gl A1 w3,
FATATAT FRIT, AT AT TF JqHY ATTAT
& gATH 3, g0 ATES Al 3 1T
FTFT 78 T4 % "euws arer 4
e F1 wed fean s A faa & ey
AEAT B AT § IR MEAAE FATH
& gaav ATy Ty TR E
f NI Al WSFT FTH T4 fqm=rT
- fai 7, %7 fad agf wemawar &1
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TE & 9 TSqAA ¥ 36 w3 faq a7
TT RIS ASTIEN TE F3 | TF TSAAA A
379 0 [F 7 7T AT FT GHRA
g qF FIL AOTALAT TG g3 | HIT T

37 3g foar fa faarr Y £ 41 ar
T &, Tt i Tl avg § s T
FT HHT 3, TT HAGTA( F AATGAT ZI
TS, qF qATAHAT F HAEAT g A |

mifegs asame agt 95 g ol € 7

T {9 W AAFHAT AT 8§,

faam a1 &7 F19 3w G § TG 99

FEHAT &, T GSTTTHA FI ZTHIAT AT

=.fgd, wamaars o Tfed, ¥ g

Y TEAT & | TS (e qa i w

3% TG § 7 @ §, 7 qaEry I«

&1 &1 geaT WK TFAT FI @Y, A GF
TG 9K Al FAEEIT FAT IES

FRT JTGT, U “ATHENT g gl A1AT

g afadm & AlewTd #1 agea@T T8

FET ST |

FageTaf wERAT, TE TR AT
wgied F1 § forqar Sa w@y €, ag 9
¥l To FTEo GYo Yo F1 HfgFamgar
a7 %< Ia¥ q OF a7 517 70 FT &
43 9 @1 9ay g W g wIAT 97 |
fora gv1 dgoriae o garfea o
FT | ATAE FTIH 7GAT ATgq ¥,
Y FFTT gATR AU, IS ATE4,
oy g 37 ara & fag 9 @ fx faely
@ g gar faar S &7 wroT war T
ST

99Tl wgEar, gar} fasy o
£ gert wAEfa & |/ wT F w6
qfifaa § 1 aq 195152 FT A o
gzt ar waer ¥ d2rA ¥ F 98 96
¥ Fr 3 Fwe o T o A2 § o o
2% 70 T g wrw mfeT €AY ) 7
ag wad 7 [ g7 ¥Z€ N T J& T Iz
FT F I1 WAWETA AAT | IAHT
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TILTTR Y ITRT AAAAT G37 | F AT
g wifam g wv &< afear w1 sEw
aret fogr #v a7 7o & varAr fay a7
qifa7 % 12—13 a5 F g7 F N7
a & 1d7 7 o7 ¥ wir F9ar F
GIC

7+t o7 Tf=T Sft &1 AT ET T
T /ST F 97 % fory s e grem
ST AEAT &7 o1, TAY F ARFF v ¥ O
7T | §fFT wTedy § a9 g A oAre
fargeata & Far =g, FOT FHEAT |
T TF AT HIT LTI AT ET 8, gL
wTaT &1 A1 A0y A g1 e 8, 9an
UH 9 7 § fF 7 3w AmA A 3T
ATAT M7 TIT HT &9 ¢ G IAFT
feat @ arar & o faar s vgr &)

SUHNTAFT HEIRAT, TRT AF A
F AT Z, Afad & ol 79 3
T O F AW ATTEAT R | AN TAT
TEY g9 afFT  FT "weed AT A ATA
qT AT 2T AT TEL AHAT | A FHA X
| AN 9T ATLA FET ST | FHA
# F5 0F A0 & W 78 % & R gl
FT WA F1 GF qGT AT ATfRA, T4V
Fgd ¢ % fixr oY &7 =EgIT A 2
MNT 7T fFar ST e g, faged
TAFAS ) TS £ | AT T OX
dRr WY & S 3% q3aE & wmare 97,
gET Afor & e 9T g 9y 2 E
fedft qwg & mar Sy gty g F oS
fau¥ @ 77 o § Wregafay §
g & =l & wea A ot %7, =t
FIHT F WEE F1 913 w iy ST A
ZEHT I | T, 4% § " g B agaa
faawas 7w & faell 7ae % a7 afy
THT &Y, AT IAKT IAT FLH IHF AT IS
| FT AT a7 W fRY a7 7 gAA
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faermas &= #7 gaa gr ar afawrT 399
F for gemar s |

ITANTITT WER™T, Jg FTe BT
T # f gur? fopsr oft %7 @@y T AERA.
Y <er & | oy oft & s agwa A
|y ¥ fa aga v fear ) v
AT & O Frmaw w7 LA AT IAX
Fe! fF Ave faems TAw T wEAw
2, AW a7 iR g1 S A A AW
F1 AT AT ST | U Wi geer
& AT T IR FATIAT T1 AT TFTT
ATET ¥ WY UGV § g7 ZP | FEHT
T W99 H7 9T | T4, IA%] A% 9T
A Wiy fev 3mE W
o T, FECEEAT FT | AT TG 9T
Afgear &Y @17 FvF 2, AfFT 97
IR a8 A fHar av 39 a9y ww Ay
dfagar #7147 T A 7 e
T o i AT Y { AEEGT FT FIT AL
19 FY AfqwaT FFT A A G 7 ST
SHET AFANIA ToT AT & A1 S B
AT Zfag™ ST F, a8 Afasa ¥
AT F A 2 | afg AT F avae
¥ FYE (007 FE@T 21 AT F TE AL T
T FT FE fora v Afed | gy I
AT FY I AT Ja AT AFFAT FT AT
F7, Jg FATAANT  IATT qEY AT |

A § § f57 3z fqazw & &
fox St %7 gemar s, agE fagmw
g 1 FATAT FIX AT IAY ATTHOST
Y F 9T 87 99, oAU Hg ey
A St o fom & 99 wvaey § A
faamrs e 4 U AATCew aw R
g g fa=re fFar sma 91T Agr & @97
T o M 9T & w7 frar § e
faT S g TG FT TF AT IART
q@T TANT G T A | aE fAe
g
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SHRI AKBAR ALI KHAN (Andhra
Pradesh): Madam. I think it is a mat-
ter in which constitutional provisions
are involved and one has to consider
what constitutional provisions are
there. I am glad that in the speech
of my hon. friend, Mr, Chordia, he did
not challenge the position on  the
ground of anything being done
against the provisions of the Consti-
tution.

»it faregAR AR ST
FiREgaT  #r wgar Afad | wee
Fifedtzaer qa fFar mm, ag F197 Fafea

T w57, [ cannot comment on that.

SHRI AKBAR AILJ KHAN: I am
just referring to what you said. So
far as the provisions of the Constitu-
tion are concerned, I am not able to
point out anything which would war-
rant justification that something has
been done against the  Constitution

(Interruptions)
SHRI BHUPESH GUPTA: What he
said is that the Constifution has been
molested by the Governor.

SHRI AKBAR ALl KHAN;
Mr, Bhupesh Gupta, I will .answer
you also. The whole guestion now
before the House is this. Hag the
Government of Madhya Pradesh or
the Governor of Madhya  Pradesh
done anything which is against the
provisions of the Constitution?

SHRI G. MURAHARI: What he
has done is that he has raped democ-
racy in this country.

SHRI AKBAR ALI KHAN:
I can understand your restlessness, but
now let us consider the matter dispas~
sionately. There may be many thinks
which politically may be right or
wrong. That is entirely a different
question. Let us understand the
position. So far as the legal and
constitutional position is concerned,
it is entirely on a different plane. So,
my submission is that according to the
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provisions of the Constitution in which
the Governor has been given certain
rights, he has to act on the advice of
the Chief Minister, if you want to keep
up democracy angq democratic princi

ples that have been followed in all the
other countries.

(Interruption)

AN HON. MEMBER: It is the death
knell of democracy.

SHR] G. MURAHARI: I the Chief
Minister says, dissolve the I ogislature,
will the Governor accept that advice?

SHRI AKBAR ALI KHAN: I would
say -

SHRI G MURAHARI: He cannot be-
a dictator.

SHR1] AKBAR ALI KHAN: My
point is, let my learned friends, who
are so agitated, consider the wosition
as to what had happened in England
when the Prime Minister

SHRI G. MURAHARI: They never
prorogue their House like that. It is
a shame.

SHRI AKBAR ALI KHAN: Madam,
1 want your protection

SHRI G. MURAHARI Do not talk
of England.

(Interruptions)

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHR1 VIDYA CHARAN SHUKLA):
‘The Member should be allowed to.
speak. There should not be interrup-
tions of this kind. They will have
their chance o speak.

SHRI G. MURAHARI: Why do you.
go to England?

SHRI AKBAR ALI KHAN: Madam,
my humble experience is those who
have got a weak case shout at the-
top of their voice,
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SHRI G. MURAHARI: Those who
have 3 weak case prorogue the House,
Why do you not face the Assembly?

SHRI AKBAR ALI KHAN: We
have faced it and we will face it, We
are not afraid. My respectful sub-
mission is that according to the best
of traditions that have been followed
in democra'ic countries, it is the
privilege of the Chief Minister or the
Prime Minister to advise the Governor
as the constitutional heag or the
President gs the constitutional head
and he is tound to accept the advice
0f the Chief Minister or the Prime
Minister, as the case may be, If the
people want to change the leadership,
they will change it. Of course, I
can understand the people demanding
let there be an election and let the
people give their wverdict. I may
agree or I may not agree, but that
would be a very reasonable demo-
gratic demand in such a situation.
-What I feel, Madam, is I am not
committing myself for any opinien.
But 1 was really shocked, absolutely
shocked and surprised to see that the
people who speak in the name of
democracy are saying why should
they go to the people. They are the
final arbitors, you must understand it.

SHRI NIREN GHOSH (West Ben-
_gal): Nobody has said that. You go
_minus the people, minus the demo- |
cracy

(Interruptions)

THE DEPUTY CHAIRMAN: Order’
order,

SHRI AKBAR ALI KHAN: As I
submitted to you, I am not giving
any definite opinion, but in such
matters where the people are aggriev-
ed by the decision of either the Chiet
Minister or the Prime Minister, they
will have to go to the people and
obtain their final verdict, That Iis
democracy.

SHRI G. MURAHARI: Let them go
10 the people . . .

[ RAJYA SABHA ]
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THE DEPUTY CHAIRMAN: WMr,
Murahari. you will have your chance
to speak.

SHRI BHUPESH GUPTA: Madam,
on a point of order. The point of
order is this, We are discussing .he
prorogation. We are not discussing
what will happen ten years after or
ten months after or ten days after,
The Home Minister has said he has
not made up his mind. Let him make

up his mind.

SHRI ABID ALI (Maharashtra): He
is always raising irrelevant points of
order,

SHRI AKBAR ALI KHAN: My hon.
and learned friend, Mr. Bhupesh
Gupta, raises points of order and
creates disorder.

SHRI G. MURAHARI: Or you?

SHRI AKBAR ALI KHAN; am
not saying that so far gs the proro-
gation is concerned, it will be justi-
tted by going to the public or not. But
1 only mention that as it is a political
matter also, by taking it technically,
under the provisions of the Constitu-
tion, T think it was absolutely right
on the part of the Governor to accept
the advice of the Chief Minister and
order prorogation.

i TWRTEE (I 97W)
qTAT, & g JieT a5 & ol
geeqi Y e s ff s 3§ &w
Tgw qe T fasre % At fodt g2 §
s e 7 &%, wifs & goaedy &
T HV AT A GY 1 (Interruption)
gear ®q T | mOAEE & fag o
Fg WE ! WMIITA a9 & fog
Hr g @ g Faar e waa &,
Tg & FII AV W A &I & 1 89 TF-
TF F 99 W § !

HEX FRW A ST YT 97§ IAF AT
R &~ § dqmfrF, o £ uad-
faw Wiz uw § ST, Niw; Wi e
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. gt w1 #a B T . JTH feehn
T & 19 ®9 &, TF €9 & AN qeT A fl?@'ﬂ'@g WO IR AW
FT THAE, gAY ¥ § TOATA FT I %fﬁqaamaérgna’au@r‘féﬂﬁ
fecfoerd oTET s 9T T 2 a7 F1 wifaa are fafaeed &1 Te-
Toaae F Fiaw s ffwed &t aEd T T iF HAT %Hl E}f&‘_ﬁﬁ‘f
qeTg ¥ HH KW | A G AW ¥ qE AEATHAT § | T AT R A A
arafeae o SfgeT @ gTU0 § ST gfefiy g1 g4 a1 « A1 4R Fi i
FamEr AT § @ EE | ‘i’l’f@lﬂﬂﬁﬁ%ﬁ#ﬁﬂc_fﬁfqﬂ,
(Interruptions) TFIT [AL G, d0@ qam « far-
IqeNISH @ G W aH A & A et T, § A WAL A
@3 g, 98T AT A—FW $I «FU
# CHAHT 1 155 WERA | gy qg 47 4@ E |
TE §— ‘
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T AR E 7 99
“The Governor of a State shall

be appointe@ by the President by St TR ¢ i ¥l |4 487,

warrant ynder his hand and seal.” THT AT | SR faary -—
155 & qua?—q' & qarfs® F Yeex “The King has g right to dissolve
% Q@E’ _@ a7 N Parliament. He generally dissolves
it on the advice of the Prime Minis-
PO . ter. But at one tume when Macaulay
AR AR L, T | wrote English history where he has
propounded this doctrine of the
St TEAEEN . qiw Y, wa right of dissolution of Parliament
WOR @A gl @t wRem the position was this: it was agreed
(Int ions) by all politicians that according to
NEeTTUPLIONS) eI FE U HS GHE the convention then understood,

"'l’@; qraeTr § 4 feg & & g{rqﬁ 13z -(% the King was not necessarily

g 6353 bound to accept the advice of
1637 g— - the Prime Minister who wanted

“There shall be a Council of a.d.issolutlon- of Parliament, Tsle
Ministers with the Chief Minister gt King could, if he w_a.nted., ask the
the head to aig@ and advise the Leader of the Opposition if he was

Governor in the exercise of his prepared to come and form a Gov-
functions, except in so far as he is ernment so that the Prime Minister

by or under this Constitution re- who wanted to dissolve the House
quired {o exercise his functions or may be dismissed and the Leader
any of them in his discretion.” of the Omvosition could take charge
of the affiirs, ete”

o feofiore o1 a1 163 7 Ty ooET g% AAAT g - gl 7aaw |
fqae (2) 99T Sog—
(2) sft Tommw 7 oRaw @
“If any question arises whether | I T & | “gfeaw afram” & v
any matter is or is not a matter as faay %..._
respects which the Governor is ny
or under this Constitution required “In the same way the President
to act in his discretion, the decision of the Indian Union will test the
of the Governor in his diseretion feeling of the House whether ‘he

shal] be final, . ., * House agrees that there shdulg be
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dissolution or whether the House
agrees that the affairs should be
carried on with gsome other leailer
without dissolution If he finds that
the feelng was that there was
no vther alternative except dis-
solution, he would as a constitu-
tional President undouptedly
accept the advice of the Prime
Minister to dissolve the House.”

faegs =me a8y v o aAr BR oswv
gfage a1 @A Fi——gEy F AT [
frar 2 fr madv 1 feefoaa gz
|12 & Jfagez 50 AE e @,
7T EaT & MU el e
Frdere § faa fear o g
SrEA fafaee a1 9% fafres geerey
F7ar g fo grsm w1 fegrer #7 faar amy
AT W37 w1 FAT VAT A0{E0 | @AY
®1 g Fear anfen 5 9g v 31 3@
fF #ar azq & A arfafafed & 5
#1E ga7 3w Pt 347 e =1 aF%
GLHTT FT FTIATEY 1 9T FFaAT 2 |
T TR TG FHAE TAAT HT
TG FT g 2 1 gafad & g A A
FAL AW & o AATT AE g B A
F1 Tq qTa | Fw1fer e fafaea #7
qTg F1 AT A0l | ¥ faege ATw
A fraw @z g, WA,
21 ITAE &7 AT WA A FT 0F &
foa, ©F @9 sren fufrer 1 for,
JEHY FMT 97 GAT £ AAT A IAH
FG FOOAE A7 6 Far 98 7L 1 A6
fafrer %1 nzargs v 9w w0
OT AEY | AT § STCETA 9 ZT I H1
drfag #zar A g, fedrmamm 71 aq
A Y | AT F FI7 A F2ATZ
ST 3T AT, T/ & q ALRTE-
37 H Ay g B AfwAr fee Rew
Y Y T FTE 97, 59 faq feawem
31 T, A fam s A g A g,
ey g aret &, 1T X gH 4g AT

[RAJYA SABHA ]

Discussion 16 4
7 f¥ w39 fafqezs w1 qa@ <&

gfaez F1 F1° F7A1 2 a1 qEA AT F7

AATE ¥ &1 SO £7 F79 T7AT § AT,
qTAA (T, WO FATT, F97 FAT AT-FIE-
39 T g1 AFAT & 1 A ghaeT agE
AT FZA WATET & ST AFAT & qfse
% a7, WX 9 IFHET 39 7=7E F7 99

% forr aew g, AT 4 A & Br AR
9gH £1 AT FT AT T F7 & WL oG
SR &1 AR | (67 3719 7= & AeT-
fra wze 919 5 o Arnrfesg oF

A TG g1 AT | WT GHOT TG
AR A7 AT WA &1 FTEEZAO FT -

92 Fgd E WY gg 34 TTRE I HEE

F 9 & 5 18 wias g

A AT § 5 919 918 99 789 A0
FT 2 1 FAF HAFT T¥ FAaF1Er 7f0-
o g, fAaT JArady & A A1 30
TEAT §

qAAAT, FEEEINA & AT AT
mifesen & 37T 3@ AHF | wleFe
163 gaq 9g foorm v 977 wm s
oTfEF= 174 %), AT F AL A
T Z1 VET AT Hed NG9 § ! IV AGT F
TTAARE F1 @ NG | I WF
st g 41 fae g mefre a7 A-Arfee-
T WO AT TEAT 1 Wz g | AR
IHZ FA WAT & ° ATET AL AT A
T F WRW F, 7Tome 1 TEH
8z d ¥ &, g7 feare o At AT
%) r-ﬁg:qrq FgdT % Once the right
has been exhausted ux a7, aF
AT, TTOAATE I AT F AT 2R
F1 %5 2, 751 F1 =7 FT 2 {5 792
% fory e BT AT A ST AT T AT
g AFHR gfAA 4 FTAM, T qF A8
FTH T T &AM, I FW F 9 |
TSI FET FT T TET FI AFAT |
I TF AV A FENA § | FqUF T A

Vg EY mARfa &, oS 7T ¥4 B
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a9z #r e fenarzw wsgarw &0 | Q9 AT A1 WY ST qET 7T FG
$§'E T =9 @ 3, k] féﬁ'ﬂ'ﬂT & 19 2 5 «There is some communication
FEAT TR 3 on the way from the Governor.* S

G T | TAY TEF7 F O HT HIATT

FT &7 349 IFFT EYIFT AT HIQMA,

"I T HIWA, gfAuT F1 qoemE
Sy TR : T I 174 feegt & v ey foat T EIT S T T

197 @1 Z | gee A Fifwa | Just g0 1 7 §eT ¥ fqags Fear fowa

hear me. frar AT FTLEIATT | ERTICIE L2 A S

Qe §, qu aidaazfad g, 3o

faaw THF A WieFd 174 &1
A7 afgx |

DR. ANUP SINGH (Punjab): May

fory ag it a2 ag 94 T 47 i I ask a question?

DIWAN CHAMAN LALL (Punjab): SHRI RAJNARAIN: You may ask.
“ from time to time—(a) pro-
rogue the House . . DR. ANUP SINGH: The point that

he is trying to make out is that the

SHRI RAJNARAIN: “From time t0 | Goyernor has no rvight to ororogue

time” gJoes not mean in the mean

time.

AR 727 Fgraq & { f9ad agy wga v
S AT & a1 qIE% aga IS St g
ANTHT 174 984 FT N&T 780 2 |
mifedar 174 & fagr gar & f &w
TTEH % ZTEH TSTATA TLT HT HILT FX
aFar g, fearea w7 afar g 1 ag M-
T FN0 g ! R Ag T Agan g fF
AT F o7 gfgaw # gfg @g fHE
T I Y AT 9 TSHIMA £ BICT TET
& gar &1 wifga, 375 TS <@A @y
g aifgn, 3aifs saoe A, A,
gz FT HAMA (R & 1 s fRem 2 7
qar TR § 5 aew #gr cafia g st g
g ugT 95 war g | 5 ae g fater
F oo Sy F#a7 =T g, 97 ana-
A TR & AR § SAY FgaT
strgar g f the House is sitting and

is in session. These are the
two things. ggaq a7 w §
HR 9T JST € A IMTA G 2| §aq
1% # | 20 @idi@ #r Sitting of the
House & | w7 =1 471, waw d51 4T,
ofree dot  gar, fewre q@ =4t

1

the Legislature while it is sitting and
is in session, The quest on that I
want to ask is, can ou conceive of
any other time when he can pro-

' rogue it ?

SHRI RAJNARAIN: Yes, let me
answer. I know.

DR. ANUP SINGH: When can he
prorogue? That 1s the question I
am asking.

SHRI MULKA GOVINDA REDDY:
Not in the way in which he did in
Madhya Pradesh.

oft TrerTov :  awEar g fw anr
qIFT STe o7 fag ot gud sarar
FIAFTA @I & | faFaT T aeT ST
g7 § T O | F-S1 /& F LT A
F feafqar @y § o= feafad} & Srdm
f&ar &1 aFar § | SfaT [ew NAW 7
20 I &1 SRWeT gar Iq feafq
¥ gty giman st arfaaraesy Sqeher
FY fgedt # g1 §, 739 qoF A FHI g
& st A wilasy & 47 g far sraa
HTASTAT, A9 SGAT S g0 AR FT gIIq
F1 fasiw @er g@T 8, TwT a1 feedy
FITHT GIT H CSHIA FET & | T
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[t T a |
T § guQr 17 fAeq @i § | o9 g8
d5 Sray § &) T FY, AT AT
ATEA F1 HIT AT g &Tiaa & [ gaw
T USHIF FT TFT &, FAD! T&T Hl
QTR FT FT Q7 &F & | 99 grsq
fafew 3, gie g 7@ &, a7 worar why
FTT o7 797 {6 FaT =AY Y TSATY 2
ATAGLARATATSFT TN TR oTA-
F14 w708 78, 59 fax TdY =i WY 757
WL 5 waw &1 LI w7 far @7,
T F 3517 foar, s T wwr fF
EH U BT CISIT ARY 4 | §F qwaan
g f& o< #7 98 717 98y a1 1 7
% g gAq *1 feafq ¥ wraar ar

[ RAJYA SABHA ]

LA q1 AT faegw &8 qwar
arfg gesA s O FiE F faan g,
gl 9T grieT ga1g fasr gem ¥ fag
TER, WA FT IGHT GY SATQT, 7T
q @ wifrssg @ g1 AQ7aT | WR gE
TS 1 waa TR Far oSt
A ST wAtaT HT T F @A g,
¥ wegor @iga & wgAT Wvgan § fx
o e waffeg ar, @ TwT { Far
fo g EsTd AR T a1 wSeT 437
g, o &= W wefadwa A oagn
TR FT |

THE DEPUTY CHAIRMAN: Now,
vou must wind up, please.

o THAREW - § fofie 7@ w7
TR E | AW, g¥ Aerar awa € | g%
#IT AT A3 T A1 H FFT, ALY AV
@ )

3 srifed w7, T AGT gA

S|TEAT

st g ey (womam)
I

: W

of TR - gEEy o fawe

g faar s

168

Discussion

THE DEPUTY CHAIRMAN: I'wo
minutes only.

sy wrermTera ¥ gad & aaEdy
¥ ag i mnfefaa 200, mfefwa 202
< mrfefEda 203 #Y 5 9@ AT FTH
9%A H AT AG G (o 7g TIHA BIEAAR
etz & are ¥ &, {oad a3 7 g
T &g faa fF Tyma s e €N
TadT #1 wde § g war g, safey
o CF ATTIEAL AT K G asarl T
FTH TZ TTHAE HN JI0 7R FT AT,
qE ZATYT Feq § |

TEr & AT @Iy ATAAET, ZER
qwAfas AT Afqs wgeg T arw § o
FEAT FTEAT § | g faer, o qreft,
TR AT A2 A g qrEf A aga
& @ Afas g 9t | §, aedfaw
T 9ET <R § | K aga e gem’
7g fam 2= ;g foa far sy @
FE AR gFw 7T qTE FSYT AT
& HIT T Ot T A A7 qear |

i 34 g g F fadr &

Y T ;19§ T Sy o
& wrqd w@f<d & s, o faae
aag 3 sy

MR
E

st ME qEEght T awy o @y
w1 T faar s1a

THE DEPUTY CHAIRMAN: You
are not going to speak?

SHRI G. MURAHARI: No.

THE DEPUTY CHAIRMAN. Then,
take four minutes.

COHTYERT ANT @

T IATCEAN g9 AT TR &
Tar, 15 AT g T

§ 779 & g OF IITE TEAT
TIEAT 3 | TAR TGO § 1 1942 $o
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# qrwfaee @ w09 § oo gE €@
A I T3 faurT ae § wra AR
T ST EE A AT ATHE 7F 37 ST
¥ a1 #1949 F feve AT gW 12
faare T & gEET A, wIARET, HON
afg &1 @19 fFgr, | ..

SHR1 ABID ALIL: 1 may make uim
remember—several members of the
Socialist Party did unot resign but
remained in legislatures al hough they
had left the Congress,

i WA ¢ 98 famEe @
T g & | o wfag wet @t 9T ™A
Fg TR, TR AH Ag & 1 7 fAg-
& HLAT Argat § g T s T e
S, STET F gfFaE 9% e wEr
ST Q¥ FET S | WA ATERT ST
A 12 afFagl 7 IO 939 fagm
o q Faw fEar fe gw v sl
Bl ® 3 s 12 Wt
T fRT a1 FT qafae ot & fome
9% qAE@ qEA FT T@m fww o o#iw
T |

SHRI AKBAR ALI HAN- Why

should the same honourable prece-
dent not be followed today?

i TRATCAW : TFAT AAT G
aee 45 ey |

| e wefi 0 TSATTET S,
HEW ST LT SHE qIF 759 T AW
§ oz =8 forar

*fY TATTAT ¢ HEH 747 37
featrem ager &Y =< faar ar )

SHRI BHUPESH GUPTA: Why do
you not ask your West Bengal Cong-
ressmen?

S TRAATLAN : WA A 2F
T oy e ¥ faAmoar 0 e
2 FT T giwfae qEf & fode was
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g oamag ag 43 & s R
F1 ug e & fF Sw aww = mfaw
T T IR A AR AgE
¥ O aed TR wEA St
ZUAT | WX gEA UF gear Sfew &
gefoorer X =Y Hifaw &

A, (R d@r s 1953 &
T g1 1953 § A9 T §
g AT §, gATS STEET ST ger
8 9 ow T S A g
5  @mm [ g aiwfawe o & fewe
9T X T | FE wE § awE fag B
fe & ww @z ]| &7 I T
ammfaer mél ¥ foar | gw gedr
HTE & HEE WgdT F AL A FT gAT,
T f g & aRw T g o FEw
T I W T, gl 9% A Wl
qiE} #T GERAT  FEET AT SART
TAW FAT ST AR FUG § AT ARG
gH ATEN H 3, FAF AgAT HIT QT
fag oo AR wEe w0 F faw s
dfor HieT ™, FIAT FTAT g | TR
1962 ¥ TF FIg ATE Frede aATd
F 7 sox Ry § afaaa F aqieT
w1 A uH Wien g faTd wgrasg
q AT AW, TF FIT ATF Freae a7
5 o ol & = R @ TEr &
fee it aY e 37 met § fere foae
FX faar § @ gud ordi st fewe A 8
foma w1 w9y § Wy ghd S9 H
qred e W FhE et & qwo9q
FX, i 5= qW0 F1 gan fege @y
farm sed @it &% feae femm 1 amr
FAT g1 ? wTa & sfogm aqmar
BT WEAEL QA AT AW G
dfas wgew 7w § 1 Afew A @
I A Fgar agar g, 98 QoHd s
g1 29 T8 a9y fF 3w aw a1 e
W@,Wﬁﬁaﬁﬁz%ﬁa{
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[ TrererT)
e §—IT FHG A 9 q qF
AT F @ AW g, e o aew A
@A 7 agan faa &, #09 #r we
¥ I3 FIST ST R0 FEAA AR AT
AT ATES § §H IT67 S0 F &, 50
ITH! FAFT F & | (Time bell rings)
9 w3 § 7rod qt<F faear & am
fraes awr § & gwk st
arfadi ¥ 20 9T qF  FHHG GIHTC
®T G, IAF AT T-HAT F QT |
9 TOIAT AT F A & AT Wy gw
fagar a1 TF wyAR TAA4e gAY
F AL A A7 ATX0 VST aA 7 ORI
FOAMT | AT T OHOF 0L
A F AT w70 g o W 3w ¥
TSI WY gIT, ggr 17 FRAv ) grag
7 fesftaqwa #® 1) &r9q A g, A"
BIA &4 T G507 &1 HTHT F&H FI
S A Az # faar agRa g1 s e
F AT g Ay AT @
TsuIE w1 Ay wedafar < §,
77 fires T@T & A Fhg T 1w &
& foir gar
! (Time bell rings)

HIAA[AT, ST WG g F, FAT AT
ITT JITM H | TAM THIG AR TIY
F1 Jar qFEfFd ¥ give feaar ag
FIWEAAEMT . . .

sfrafas =i : 107 1o 7

ART & TF FIT |

w{Y VSATEAT ¢ gHTL( TET.

FATE A WRAAL

=t TIAKTCORW : AT HA HWT FEAT
2 5 Troagra &1 w0 gadaifnF @ 2,
Taq <@ 8, mafad @ g, eEeIwT
#Y fAmrg F TR WY T | !
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T Wea{ & wrA, gW at Jred fF wET
F el gewy 9137 &1 Jag 7152
¥ &, A7 wfag oefT #1 axg A A
M AT TN T A= 0T &71 g/ 399
SEE T o

st warrew tag (fage) « wg=a,
forg faox o< agw wq v § 97 a0
gfiw o eEr 48 ¢ Afew wfes
AR WEE T St & FET
§ IEE TATHIE F OTSOEW g AN
ZAfAd 39 WINA T ATH FT AT FATEAT
g T wrfee o amge 9 90 1« =g
faesiar 7o & 1 drorferee ardl & AT
S FAA T owAT ZT A7 IFA faa
qUEAT & FEIIH0 § T3a0 47 1 AHARKH
wTeeT STt A ZEfAT SR AT frar ar
F4ifF Ia@ ux famg afcteafa ofr |
FT HGT F AT Hq AN T qrarferes
aref & e siafafaa f5ar ar #
za% a@rg faoy affafa v ag @ @
o 1 wrfe andy faam e o g gedier
g fegr ar 1 wfag #elr aE" *7 TaET -
qqr FE § W ST S FZT A AR
faper o Ty aft & 1 zafaw &
qwiE & g gaar g g a1 wE

g |

IS

ot mfae ey« & fow uF fame &
fory g wt v g fwmand st A fesirgar
frar g1, a 3759 & fa9 @2 g, g%
g, %5 qraferee ardt & wigdt ¥ 1.
Ford fzam ST ST il #7813 7
gaw #g @ fowga gt f@ar
(Interruptions) 3g< JE | "
ft gar g waF | g St gIfes
aTge 1 foa Fria §, ag gt
¥ fere 9T My g WX (TR 1FAT AT
#ag F f=e qv 9 |
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=y e feg c § 34 A9 sdl
§ AT AT AT A | AV ARAEF A
¢ ag oz O & fa® i Aer fady dag
@ & | TWOW wedl St o fame
gfifeafq & o 9 9TF wemar arny
g aeer ¥ IFW g fam ar
A% qA AT T A qa1 g | i
FAT AZ FY IGHT 3 99T qGN B |
# amfaee @t & wgefafa ok
qiiemed 1 #1 waw a1 el
WY AFFTN AT TS FT SAAFR F
o g Fg I ATEAT 9T

THE DEPUTY CHAIRMAN: Just
five minutes, Miss Vasisht. There are
many speakers.

KUMARI SHANTA VASISHT
(Delhi): Madam Deputy Chairman, I
am grateful that today I am getting
some time. Generally it is very diffi-
cult to get time to speak because ihe
speeches are so arranged that many
Members do not get tne opportunity
to e able to express their views,

Madam, I think this is @ very
-serious and a very grave development
that has taken place in our country
in one of the States. I think the
democracy, if I may say so, is some-
thing very sacred. Its practices, its
traditions and the constitutional prac-
ticess and propriety should be main-
tained at any cost, come what may.
If we are going to use democracy as
a matter of convenience, if we can
subvert democracy because it suits
-our party, your party or their party,
in that case we will be cutting at the
roots of democracy, democratic prac-
tices and propriety and we will pay
very heavily for it throughout the
country, not only the Congress Party
but I think, other poclitical parties
alsp. This can lead to a good deal
of disorder. It can create law and
order situation, It can damage our
country in very many ways. Such a
risk we cannot afford to take,

‘916 RS-—-17.

|
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Well, the Governor is there. There
may be a lot of criticism about the
post, namely, the post is syperfluous

etc. I think we have had these
Governors in the various States so
that if the governmental machinery

fails or one party fails to carry the
majority, then the wovernor takes
care of the administration or can call
upon a party which enjoys the majo-
rity to form the Government. In case
that also fails, he ean recommend the
President’s Rule. The Governor is
the agency or the vehicle through
which the President’s Rule can be
enforced. This is the provision in
the Constitution as formulated by our
leaders in our country. I think the
least we can do is to follow the
spirit ang the letter of the Constitu-
tion and not to use it < a conveni-
ence for ourselves. - -

It is very inconvenient fnr the
public if people cross from one _arty
to another. Ang unfortunately when
the Ministry is toppled down within
six months or two months or ten
days, more than any party, it is the
people who suffer because thev are
not going to have g stable govern-
ment or a proper, positive, purposive
administration which is going to work
for the welfare of the people. Whe-
ther it is Haryana or Punjab or U.P.
or Rajasthan or Madhya Pradesn or
any other State, the most unfortun-ite
part of this whole thing is that by
and large the people in that State are
not going to have a proper, purpose-
ful administration with some aims to
achieve, objects to fulfil, obligations to
fulfil, and the people gradually begin
to lose their faith in parties, whether
it is our Party or the Jana Sangh or
the Communist Party or the Socialist
Panty or the Swatuntra Party. They
begin to feel that all of them are
useless, that these parties canno+ do
anything for them, and that the mem-
bers can wa'k out from one party to
the other and they cannot run the
show. They can just make hollow
promises which they will never ful-
fil. Therefore, they zegin to feel that
this party-system is not worth while,
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angd let us therefore destroy it. They
start roaming about aimlessly. nani-
festing, acting in certain positions. I
think this is a very unhappy -tate of
affairs for our country. If the Minis-
tries are not going to last some time,
in that case people will have very,
very bad irritable reaction which is
a very great danger to our demo-
cracy and our law and order posi-
tion.

I feel that the Governor should use
his discretion impartially, objectively,
without any fear or favour that ke
has to serve this party or that parly.
this person or that person, this group
or that group. So long as the Gov-
ernors are not able to function in that
fashion, they will be to that extent
failing in their responsibilities and
duties because this is their job to
be able to take care of certain
situations in their States, and
the least they can do is to fulfil
their obligations. I think we should
have a two-party system. We say
there should be two parties in the
country and if one fails, the other
party can take over, If the Conser-
vative Party does not work or loses
its majority, the Labour Party takes
over. If the Labour Party fails, the
Conservative Party comes into office.
1f only my Party has to work or if
only the Communist Party in Kerala
has to work and if that party loses
the majority, is it for us to say, “If
I am not in office, nobody should be
in office;” or is it for the Communist
Party to say “let us have by-election”
and so on? This does not help [vnia-
mentally. 1 think we will have to do
cerfain things even if we are losers,
even at the risk of taking losses; we
should {follow certain practices and
see that ultimately people at least
have faith in our good sense nd our
honesty and basic integrity and they
should feel—there may be mistakes,
maybe there are shortcomings—that
they mean business, taey wunt wel-
fare and they want to stand by their
promises gnd they want to stand by
the principles that the Congress Party

[RAJYA SABHA]
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stands for. That I think is very
true. But I musi also say that I am

not very sure that if the Opposition
Members, who really speak so much
for these democratic practiceg and so
on, are in power, how ‘ar they will
follow those practices, how far they
will believe in this Jiscretion =and
propriety and how far .hey wiil want

to honour the sacredness of the
Constitution
SHRI S. S. MARISWAMY (Mad-

rus): The Congress sboulg set up a
better precedent.

KUMARI SHANTA VASISHT: We
shall certainly set up a srecedent. But
I doubt very much if your Party will
be able to carry out their promises.
There are, if I may say so, innumer-
able instances. For example, the
Haryana Ministry did not even pass
or discuss the various demands.
Where was constitutional propriety at
that time? They said “Demands 1, 2,
3 passed.,” “Demands 4, 5, © passed.”
This is not the way to have parlia-
mentary democracy. This has happen-
ed. DPlease look up ihe records of
the Haryana Assembly and then let
me know what you have to say obout
it. So also you have appointed in cer-
tain States Ministers who have as
their properties forests and mines and
they are having litigation with the
State Governments regarding those
particular subjects. And they have
been appointed Ministers in charge of
forests or mines. If the Opposition
Parties also believe in such propriety
that those people who are mine-own-
ers, say in Bihar, or who have forests,
ought not to be made Ministers in
charge of forests or mines then I
think the Opposition Parties will be
setting an example themselves. There-
fore, 1 feel, Madam that it is very
important that we should believe in
the sacredness of the Constitution
which we have framed and by which
we swear

SHRI BHUPESH GUPTA:

please set an example and
us

Tou
join
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KUMARI SHANTA VASISAT: Why
should I leave the Congress? If you
want to join us because you have
great sympathy for our Government,
please do. You gre very welcome,
I have no desire to leave Congress.
So I feel that the Governor shoild
not have prorogued tha \ssembly at
that time when the demands were
being discussed. Secondly, if there
is anybody who can form a Govern-
ment, Congress or otherwise, they
should be given a fair chance, We
should follow constitutional practices
and proprieties. If that does not work,
only then President’s Rule should
come.

THE DEPUTY CHAIRMAN: Mr.
B. B. Das. Five minutes,

SHRI BANKA BEHARY DAS:
Madam Deputy Chairman, you know
an injustice has been done. Mine was
the Calling Attention motion and
something has been done about which
I am not very happy.

THE DEPUTY CHAIRMAN: All
right, you may take some time more.

SHRI BANKA BEHARY DAS:
Madam Deputy Chairman, what we
find in Madhya Pradesh to-day is the
murder of the Constitution of this
country. There the Chief Minister
and the Governor of the State whose
appointment everybody knows is poli-
tical appointment, conspired together
to do the worst type of butchery of
the Constitution of the country when
he prorogued the Assembly on the
advice of the Chief Minister of the
State. I may remind you, Madam,
that the reason advanced in the state-
ment is that certain Members were
under duress. I may remind this
House that three or four days back
when some of the Members of the
Bangla Congress were put under
duress by the Congress Party, the
Chief Minister of that State did not
advise the Governor of West Bengal
to prorogue that Assembly. Moreover,
if we concede that the Council of
Ministerr have the power to advise
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the Governor and the Governor is
bound to accept that advice about
summoning, proroguing or about dis-
solution agccording to the Constitution
of the country, I do not know where
the Constitution of this country will
go.

Madam, in this connection, I want
to refer to the allegation that is made
against the Opposition in Madhya
Pradesh. Are we not aware that
within these five years, the Chief
Minister of Madhya Pradesh has been
accused of abductions, seductions and
also of horse-trading with Opposition-
Members in the Madhya  Pradesh
Assembly? Not a single vyoice was
raised by the Congress Members then
to criticise the gctions of the Chief
Minister of the State.

Madam Deputy Chairman_ in this
connection, I want to go into the
constitutional aspect also. You know
that now advantage is being taken
of article 174 of the Constitution
where the Governor has the power to
summon, prorogue and also to dissolve
the Assembly. Here it is being said
that the Council of Ministers have the
statutory right to aid and advise the
Governor and the Governor ig bound
to accept that advice., Madam, in this
connection I want to say that any par-
ticular article of the Constitution of
this country should not be read in iso-
lation. I would like to ask what the
consequences will be if the right of
prorogation is given to the Council of
Ministers. If tomorrow something
happens and the Prime Minister of
this country

SHRI AKBAR ALI KHAN:
modify the Constitution.

You

SHRI BANKA BEHARY DAS: No,
I want to go according to the Consti-

tution. If something happens here
in Delhi and the Prime Minister of
this couniry, over your head, over

the head of the Chairman of the
Rajya Sabha, goes to the President
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of this country and advises that the
Rajya Sabhy be prorogued, is it a
conmstitutional right that the Prime
Minister of this country is going to
have? Is this the proper way of be-
having with the Rajya Sabha and the
Lok Sabha in this country? It is ab-
solute discourtesy. 1 know that on
the 19th July when Mr. Mishra came
to know that 36 Members of his Party
were going to defect, he went on the
20th morning tc the Speaker of the
Madhya Pradesh Assembly and re-
quested him to adjourn the House.
The Speaker said that it was rot
enough of a reason to adjourn the
House. Then over the head of the
Speaker, he went to the Governor and
said that now the time had come
when prorogation should take place,
and the Governor accepted the ad-
vice of the Chief Minister. This is
the way our Assemblies ang Parlia-
ment of this country are being treat-
ed. And, Madam, 1 want to say Kere
that on the 19th when the Chief Min-
ister, Mr. Mishra, came to know in
the House itseM that 36 Members of
Bis Party were going to defect, in
the House itself he said—I have the
remark reported from my friends in
Madhya Pradesh, it is in the record
of the House—If I am going to lose
the chair, T am not going to allow
anybody to sit in that ehair as long
as T am here’ This is how the Con-
stitution is being treated. It is a
question of revenge. He wants to be
the Chief Minister till his death. He
does not want to see—whatéver may

be the wishes of the people, what-
ever may be the democratic wishes
of the Legislature of Madhya Pra-

desh—that anybody comes there and
sits in his chair.

Madam Deputy Chairman, in this
connection, I want to refer to iwo
articles of the Constitution. They go
together. By virtue of article 174,
the Governor has the power of pro-
rogation and dissolution. When we
concede this power to the Council of
Ministers—that they can advise the
Governor to prorogue the House—
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then you will have to concede that it
has the power to advise for the dis-
solution of the House and if you con-
cede that here, that there is no dis-
cretion left to the Governor in the
matter of prorogation and dissolution,
then what will be the natural conse-
quence? The consequence will be
that the Governor will be militaiing
against article 356. Madam, you know
that under article 356, only when the
Governor recommends to the Presi-
dent of this country or the President
by certain other means is satisfled
that a situation has arisen in which
the Government of the State cannot
be carried on in accordance with the
provisions of the Constitution, then
he clamps President’s rule there,

Suppose for some self-aggran-
4 pM. disement, for some self-in-

terest, for some partisan in-
terest the Chief Minister of a State
advises the Governor to dissolve the
Assembly and he accepts that, what
will be the consequence? President’s
rule will come. But again, will that
be any constitutional justification for
the President’s rule? Can we say
that the State cannot be run accord-
ing to the Constitution of the country?

That is not enough of reason. Here
also I want to refer to Basu’s Con-
stitution and refer here that when

these very articles were considered in
the  Constituent Assembly, Mr.
Ambedkar categorically stated that the
Governors might have functions but
they have also duties. According to
functiong he might be guided by the
Council of Ministers but he should not
forget that as the agent of the Pre-
sident of this countrvy he has some
duties to perform. He is to see that
the Constitution of this country is
protected and safeguarded. He is the
protector of the Constitution of the
country. So if

SHRI AKBAR ALI KHAN: If he
does not accept the advice of the
Chief Minister, would it not he a
danger to democracy?

SHRI BANKA BEHARY DAS: No.
There are cértain circumstances. He
is to exercise his discretion according
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to the Constitution of this land. You
know, according to the 1935 Consti-
tutiom there were three powers. In
one sphere the Council of Ministers
whatever advice they gave him, the
Governor was to accept at that time
The second was ‘individual judgment'.
The Ministers had the right to advice
but the Governor was not bound in
accept that, and another was discre-
tion in which he wag not bound to
accept or take the advice of the Coun-
cil, But according to the present Con-
stitution, that ‘individual right has
been removed. So there are two rights
only. One is, in certain spheres the
Council of Ministers advises the Gov-
ernor and the Governor is bound to
o¢cept it and ‘n cevtain other spheres,
the Governor may not accept the ad-
vice, may not seek the advice and in
this particular case, if you read the
very two articles on the power of the
Governor along with article 356,
what will happen? If on 27th, as we
are told and we do not know what
will happen, the Governor summons
the Assembly and the Chief Minister
js defeated and the Chief Minister,
taking advantage of article 174, goes
to the Governor and says: ‘You dis-
solve the Ascembly’, what will happen
to the position of the Governor? Can
the Governor say under article 356
that the stage has arrived when the
Government of the State cannot be
carried on according to the Constitu-
tion of the country? That is why I
want {o refer to Basu’s Constitution
where it says:

!

“Government cannot be carried
on in accordance with the Provi-
sions of the Constitution: This ex-
pression is used in the same sense
in Mcles 355-6. If has a very
wide scope. It meang the failure of
a State Government to work ac-
cording to the Constitution, in cir-
cumstances which have no neces-
sary connection with external
aggression, internal disturbanee or
violence, though these may be the
cause of the failure in particular
cases. The article may be invoked
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where there is a political break-
dovyn,. such as want of a stable
majority to form a ministry even

after a dissolution of the Legisla-
ture A failure within the meaning
of the present Article may probably
arise also in case of abuse of the
constitutional powers by a State

Government, gross misgovern-
ment . . ., .

Then they say: -

“The first instance of the appli-
cation of the present Article tock
place on 20th June 1951 in Punjab
when an alternative Ministry could
not be formed after the resignation
of Dr. Gopichand Bhargava's min-
istry.”

That means when the first instance
of this application of article 356 came,
the Governor had to satisfy whether
an alternative Ministry can come.
‘When he was not satisfied, then only
he recommended to the President of
this country, to clamp President’s rule
here,

Again they say:

“As to the political propriety of
the use of this power, however, it
may be said that the very words
‘in which the Government of the
State cannot be carried on in
accordance with the provisions of
this Constitution’ indicate that
Art. 356 is not intended to super-
sede the other provisions of the
Constitution relating to the State,
that is, the principles of responsible
government laid down in articles
163-4, but is intended to prevent a
deadlock when the normal provi-
sions of the Constitution relating to
the government of the State cannot
practically be applied in that State.
As has already been said, it is a
provision which is to be applied in
the last resort, in order to prevent
chaos and disorder.”

This is the purpose of the Consti-
tution. That is the purpose of Dr.

{ Ambedkar when he said there are two
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things, though it has not been men-
tioned in the Constitution, that there
are functions of the Governor and also
duties of the Governors and we know
the British Crown also hasg certain
functions and duties also and that
has been referred to here by Shri
Rajnarain and I can also cite instances
from the British precedents to show
that the Crown also exercises its
duties. Here I want to say that under
the Constitution of this country,
tnough the President has no discre-
tionary power, the Governor has the
discretionary power and that discre-
tionary power is o be utilised to see
that the Constitution is safeguarded.
If the Constitution is to be protected,
it will be protected if the Governor
tries to see that an alternative Min-
istry comes into being. What is
happening in Madhya Pradesh is
murder and bulcter;” of the Constitu-
tion and here the Government of
India is an abettor in the entire pro-
cess. I give a warning to this Gov-
ernment. They should not think that
they have the monopoly of power.
Now in 8 States there are non-
Congress Governments. God forbid,
but if Mr. Charan Singh Ministry to-
morrow falls if Mr, Ajoy Mukerjee
Government falls or Rao Birendra
Singh’s Ministry falls

SHRI BHUPESH GUPTA: Thereis
no chance,

SHRI BANKA BEHARY DAS:
There is no chance but if there is a
¢hance of fallin.g, they may go to the
Governor and say: “We want a mid-
term election and the House should
be dissolved’. Then what will hap-
pen? 1 know that the Congress people
might be presiding over their own
destiny to liquidate themselves but
they have no right to preside over the
liquidation of the Constitution of this
country. That is why I give the
warning about what you should do
to-day. If you advise Mr. Mishra to
advise the Governor to dissolve the
Assembly there and the Governor
“gyllows it and obliges the Chief Min-
ister, the consequences in this country
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will be disastrous. We do not bother
whose Ministry falls or whose Min-
istry lives in this country but we very
much bother that the Constitution
of this country, the very spirit of this
Constitution, should live in this coun-
try, whether somebody is there as the
Prime Minister of this country or
whether we are in the Opposition or
not. That is why I say this about
Madhya Pradesh. ‘Let there be an
instrument of instruction’ and Mr.
Chavan agreed at one time-—vaguely
though aboat President’s rule, about
such circumstances where the Con-
stitution has r.ot been categorical, be-
cause nowhere in the Constitution all
those things can be well-defined, but
till now no instrument of instruction
has come only because they want as
long as the situation suits them, to
manipulate and to murder the Con-
stitution of the country. Therefore,
I am very much against this proroga-
tion. The Governor should have used
his discretion and the Governor in
his discretion is completely under the
President of the country. He should
have behaved properly and because
these are political appointments, they
are not behaving properly in this
country.

With these words, T very much op-
pose this prorogation and I will again
say this. A 2} pages of advice has
been typed und approved by some of
the Congress leaders here in Delhi and
Mr., Mishra will present that for dis-
solution to the Governor of the State
the moment he is defeated in the
Assembly. Therefore I give another
warning thal °f they make such a mis-
take then the consequences wil] be
devastating and they will be the very
persons, who had some hand in fram-
ing the Constitution, to be annihila-
tors and killers of the Constitution,

SHR1 M. N, XAUL (Nominated):
Madam, I am grateful to you for giv-
ing me this opportunity to state my
position in this case. As the House
is aware, T have been concerned with
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these matters for a long time in an-
other capacity and I propose to ad-
dress myself strictly to the constitu-
tional and procedural aspects of this
matter.

So far as the Constitution is con-
cerned, the words are quite clear.
Article 174(2)(a) states:

“The Governor may from time to
time—

(a) prorogue the
either House;”

House or

The Constitution-makers could not
envisage words of wider amplitude.
Therefore, so far as the words of the
Constitution go, there is no limit or
restraint on the power of the Gover-
nor, nor have the Constitution-makers
indicated any guide-lines or criteria
on which he will exercise his power
to prorogue. Argument hag been ad-
dressed to this House on the basis of
article 163 that the Governor has the
power to act in his discretion. Now
this is clearly not one of those cases
where the Governor has discretionary
power because, if that were so, words
to that effect would have been used
in article 174, so that, so far as the
Constitution is concerned, there is no
limit on the exercise of this power.
Now the question arises as to what is
the position between the Chief Minis-
ter and the Governor.

SHRI BHUPESH GUPTA: Now on
the words thal a.e there you say.
{Jan you cite an instance in British
Parliament or in Lok Sabha or here
where the prorogation order of the
(overnor has come by way of a
message to the House when the House
was in session?

SHRI M. N, KAUL: I will deal
Avith it as I proceed.
SHRI BHUPESH GUPTA: And

" then the Madhya Pradesh Assembly
Rules do not provide for it at all

SHRI M. N. KAUL: I was merely
referring to the constitutional provi-
sgions and the
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words of the Constitution is quite
clear. All that I am saying is just
literally true; that is to say the
words of the Constitution do not indi-
cate any limit on that power.

SHRI BHUPESH GUPTA: No.

SHRI M, N. KAUL: You may dis-
agree with that but you will agree
with some parts of my speech when
1 come to your point later.

Now, so far as the relationship bet-
ween the Chief Minister and the
Governor is concerned, the position is
quite clear. It would be a dangerous
doctrine to lay down that the Gov-
ernor can reject the advice of the
Chief Minister. I do not deliberately
use the words ‘“bound by the advice”.
What I say is: It would be a dange-
rous doctrine to say, under our
Constitution, that the Governor can
reject the advice of the Chief Minis-
ter. That is not the position. The
tiovernor has many powers. He has
the power to take time, which is
called the power of delay. He has
the power to ask the Chief Minister
to apply a fresh mind and to reconsi-
der a matter. He can exercise his
power of influence. But then one
power which the Governor has not
got under our Constitution is * that
when an order is proposed for his
signature he could say that for this
reason “I negative this order, or I
substitute another order.” He has
uot the power to substitute his own
order for the order proposed to him.
But he has a very great power, cons-
titutional power, which he derives
from the Constitution, and that power
of his is to dismiss the Ministry. Of
course, when he dismisses the Minis-
try, he must be conscious of the fact,
that, if he appoints another Chief
Minister, that Chief Minister must
have a vote of confidence of the
House. The exercise of this strictly
legal power of the Governor to ap-
point a Chief Minister is limited by
another provision of the Constitution
that the Chief Minister and other

implication of those | Ministers that he appoints on the ad-
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vice of the Chief Minister must enjoy
the confidence of the House. There-
fore, apart from specific provisions of
the Constitution which empower the
Governor to act in his discretion ex-
pressly or by necessary implication,
if a Governor wants to reject the
advice of his Chief Minister, he can-
not so easily reject it. He must get
a Government which will fall in line
with his view but that woulq be a
very intricate process involving a
constitutional crisis. Without creat-
ing a constitutional crisis, he cannot
reject the advice. He must fall in
line with that advice. But he has
the persuasive power of influence and
direction,

SHRI SUNDAR SINGH BHANDARI
(Rajastban): Xui how did he influ-
ence in the Madhya Pradesh case? He
had an alternative before him.

SHRI M. N. KAUL: What alterna-
tive?

SHRI SUNDAR SINGH BHAN-
DARI: He could have tried to deter-
mine the actual strength of the
Opposition and give them a chance.

SHRI M. N. KAUL: So far as this
House is concerned, neither the Gov-
ernment nor the House are in posses-
sion of any facts apart from those
indicated to the House this morning.
I go so far as to say that whatever
may be the nature of the informal
conversations between the Chief
Minister and the Governor, the Home
Minister is not constitutionally en-
titled to disclose them to this House.
So far as this House is concerned,
he must get an authoritative and
constitutional statement from the
Governor himself, And this is what
the Governor has told him, and we
cannot, for purpictes of this debate,
go beyond thig:

“After full consideration of the |

letter of Chief Minister and attend-
ant circumstances, assessing the re-
quirements of correct parliament-
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ary practice, the Assembly session,
for the present, was prorogued in
the interest of proper working of
Parliamentary Democracy.”

Now that sentence showed that the
Governor applied his mind, that he
considered the matter. We do not
know the confidential conversations
between the Governor and the Chief
Minister, but I presume that he ap-
plied his mind to it and considered
it and that he exercised whatever
constitutionat powers ne possessed and
that, ultimately, he fell in line with
the recommendation of the Chief
Minister. That is all we know.

Now I will address myself to the
question of correct parliamentary
practice,

SHRI M. RUTHNASWAMY (Mad-
ras): May I ask the hon. Member
which provision in the Constitution
provides that the Governor shall not
reject the advice of the Ministers?

SHRI M. N. KAUL: Madam, I have
developed my argumenf. Hon, Mem-
bers are entitled to disagree with me.
The question has been argued in
learned societies and other places. 1
have given my view of the matter.
Hon. Members are entitled to their
view of the matter, and there the
matter shoeuld rest. We cannog argue
it on the floor of this House. I can
have a private discussion with my
hon. friend because, for the present,
so far as I am concerned, I am con-
vinced of the position that I have:
stated, to which I have come during
my association with these matters for
a long period.

Now I will come to the guestion of
correct parliamentary practice. T must
respectfully state that I disagree with
the Governor there, But some hon.,
Members would not allow me to
come to the point. Of course, I would
not present a one-sided picture of
the matter. T am not interested in
the politics of this matter. I am
merely stating what I have gathered
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from my experience of and associa-
tion with Parliament. Now in this
connection I will refer to the corres-
pondence that took place long ago
between Mr. Speaker Mavalankar and
Prime Minister Nehru. Mr. Speaker
Mavalankar was averse to the whole
idea of having many prorogations
during a ‘year. He said that we
should follow the English practice
where there is a single prorogation
in a year. And he argued at consi-
derable length that there should be
only one prorogation in a year in the
Indian Legislatures, which is the
normal practice and incidentally that
weuld place a check on the issue of
Ordinances. Prime Minister Nehru
carefully considered that view. Under
our Constitution, unless you prorogue
you cannot issue an Ordinance. If
you have only one prorogation in a
year, then you substantially limit the
power of the President to issue
Ordinances. And it was thought and
considered by the Cabinet of the day
that, under our Constitution anq our
circumstances, the Government could
not give up this right. So this prac-
tice of having more than one proroga-
tion was continued. 5

Now, what is prorogation and what
is dissolution? I will not go into
the matter of dissolution, but there
is a distinction between the two.
Prorogation under current practice is
a procedural device; dissolution in
certain circumstances is a political
weapon., Now when I say that proro-
gation is a procedural device, what I
mean is this.

SHRI BHUPESH GUPTA: Proro-
gation is a political contrivance.

SHRI M. N. KAUL: In my view,
prorogation under current practice is
a procedural device. How js proro-
gation a procedural device? The
argument in modern times in Britain
has been this. I do not cite their
precedents as authority for us be-
cause we are bound by our own
Constitution. As Mr. Speaker Mava-
lankar put it, when I cite British
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precedents, I cite them as examples
of human experience in similar con-
ditions, not more than that. I do not
suggest that we are bound by them
and that we cannot vary them. All
I suggest is that we should take into
account what has happened, in spder
to construe what is correct

parlia-
mentary practice at the present
moment in Britain and in Iadia.

Now in Britain prorogation is con-
sidered necessary because, as their
session proceeds throughout the year,
the parliamentary table gets cluttered
up, as it were, with bills, resolutions,
motions, amendments, notices and
miscellaneous matters, and so this
device of prorogation was used in
modern times, and this prorogation
has the effect of having a sort of
sponge run across the parliamentary
table, so that everything is swept.
away and we begin with a clean
slate. That is why 1 say that histo-
rically speaking prorogation is a pro-
cedural device, I do not recall at
the moment all the circumstances of
prorogation in India in  different
States. There may be a stray inci-
dent here or there, bui that will not
establish a practice. I hold the view
that though the Governor in this
case states that he followed the
correct parliamentary practice, T will
respectfully disagree with that view.
I say this because it is clear that in
the circumstances in the Madhya
Pradesh Assembly this was the sftua-
tion. The House was in the midst of

voting on demands. At that time
because of the defection of some
Congress Members which  rendered

the present Government unstable, it
was decided to prorogue the Assem-
bly. Such a use of prorogation was

clearly using prorogation as a political
weapon,

SHRI BHUPESH GUPTA: That is

what I say. It is a political weapon
in this case.

SHRI M. N. KAUL: Now, I do not
say that under our Constitution the
act of prorogation cannot be uz2d as
a politica) weapon. That is to say,
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I will not go so far as to say that
it is unconstitutional. All that I say
is that the present use of it, it would
not be correct to say is in accordance
with correct pariiamentary practice.
But the Governor can set up a new
use or new practice in India and
according to our constitution, use it
as a political weapon. But for that
there should be consensus of opinion
amongst all the parties. That use
should not be linked with a particular
crisis in a particular State. It should
be thought of independently. That
is why I stated on a former occasion
that there should be Instrument of
Instructions for Governors on the
question of formation of Ministries,
on when the House should be pro-
rogued and so on. And when these
powers are actually exercised, their
exercise should be based on certain
principles. It should not be in the
midst of a particular crisis. To put
it in a nut shell, the Governor’s
action cannot be said to be unconsti-
tutional; but it is quite clear that
this is a new and a political use of
prorogation, and if that is so, then
there should be consensus of opinion
on it. It should not have been linked
with a political crisis in the State.

SHRI BHUPESH GUPTA: Good,

that is what T want.

SHRI[ A. D. MANI:. Madam Deputy
Chairman, a constitutional crisis has
arisen in Madhya Pradesh and I
listened with great interest to the
speech of my hon. friend Mr. Kaul,
on the constitutional aspect of this
matter. But I would like to tell him
and the Members of this House that
whatever migrt b> the constitutional
niceties of the Governor’s action, the
people of Madhya Pradesh feel com-
pletely outraged by the action taken
by the Governor in proroguing the
House, the Vidhan Sabha. I was
present in Bhopal on the 20th when
this fateful development, the proroga-
tion of the House fook place. I was
also present when the Governor ad-
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dressed a press conference in Bhopal.
Madam, it seemed it was very clear
at that time that the Governor had
acted within the ambit of the Consti-
tution and in consultation with the
Centre. But when I came here, I
learnt that no telephone call was
booked either to the Home Ministry
or to the President, seeking advice
on this subject.

SHRI BHUPESH GUPTA: Why
should he seek their advice?

SHRI A. D. MANI: I also learn
that the Prime Minister was not con-
sulted, that the Home Minister was
not consulied. The Prgsident under
whom the Governor is, should have
been consulted as a matter of cour-
tesy. But this action was taken with-
out such consultation,

SHRI LOKANATH MISRA: Let the
Prime Minister or the Home Minister
tell us. Why should you say it?

THE DEPUTY CHAIRMAN: Order,
order.

SHRI BHUPESH GUPTA: The
prorogation would not have been any
the less wrong even if he had con-
sulted them.

st oA ¢ Tg ATa a0 TiEe
fafrev o186 %7 M, 9T wdr Zawr
THAE WA, § WA

SHRI AKBAR ALI KHAN: He
comes from there and so he can say.

Y ORAEW ¢ WA Ky O
ZIFHA FATT Far A7 ¢

AN HON. MEMBER: The Governor
said the same thing at the press con-
ference,

SHRI A. D. MANI: At the press
conference he made it appear that
he had consulted the Centre within
the ambit of the Constitution. Ag
far as the President is concerned, I
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have no right to use the name of the
President. But I can say definitely
that no telephone call was booked
by the Governor to Rashtrapati
Bhavan, I say it almosy with authori-
tative knowledge.

SHRI BHUPESH GUPTA: How do
you know?

SHRI NIREN GHOSH: He goes to
ithe President every day.

SHRI A. D. MANI:
1ssue here is

The point at

SHRI NIREN GHOSH: Is Mr. Mani
Private Secretary to the President?

st TeRTEw ¢ ArAdTaT,  gAET
Tg &84 4l Ha7d § fo 7497 470 &,
YA G 41T A& § FT A577 K0 F20 IAT
arfga |

If this is right then the Governor
should be removed &t once.

SHRI AKBAR ALI KHAN: Madam,
Mr. Mani comes from Madhya Pra-
desh and he should be allowed to
speak,

2

SHRI LOKANATH MISRA: I would
only correct Mr. Mani by saying that
the Governor did not probably tell a
lie when he said that he had con-
sulted persons who were required to
be consulted. So Mr, K. C. Reddy,
the Governor, must have consulted
Mr. K. C. Reddy the congressman.

SHR1 A. D. MANI: The Speaker
of the Vidhan Sabha was not con-
sulted by the Governor when he took
the finaj decision and announced the
prorogation of the House, I have not
learnt 1t from him. But there are
reports that Mr. Mishra, the Chief
Minister, approached the Speaker and
suggested that the Speaker should
adjourn the House. But the Speaker
declined to do so. In any case, there
is no precedent in the constitutional
history of any part of the Common-

wealth where the House or Parlia-
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ment, when the debate on demands
was in progress, was prorogued. The
people in Bhopal felt that it was a
sort of sleight of hangd trick. It was
like an umpire in a cricket match
walking away with the stumps when
the home side was faced with a
defeat. This was the impression pro-
duced on the people of Bhopal. This
is clear and specific. When the Raja-
mata gave the cal] to strike, the call
was responded to even in Chattisgarh
where the Congress is in strength. It
is regarded as a stronghold of the
Congress Party. I {eel that as far as
the prorogation is concerned, the
Governor has tzken & very grave res-
ponsibility in proroguing the House
because before doing so he should
have consulted the Speaker since the
Speaker was in charge of the Vidhan
Sabha and the Vidhan Sabha was in
session. It was only fair that the
Speaker should have been consulted.
Since he did not do so, the Governor
has taken a very grave responsibility
on his shoulders,

My hon. friend, Shri Rajnarain
would like action to te taken against
the Governor. But in such cases we
do not dismiss the Governor. We
only suggest to him to resign. Mr.
K. C. Reddy is a very good friend of
mine, but I should like to say that
he has been guilty of a serious cons-
titutiona] impropriety.

AN HON., MEMBER: Would you
like an impeachment of the Gover-
nor?

SHRI A. D. MANI: He should re-
sign from his office. Now the ques~
tion arises as to what should be done
in regard to the future. Mr. Mishra
is very strongly in favour of dissolu-
tion of the Assembly. My hon. friend
Shri Rajnarain who is a constitutional
pandit, quoted Basu’s comments on
the Constitution and tried to show
that the Head of the State need not
necessarily accept the advice to dis-
solve the House. There have been
many cases, many precedenis in the
Dominions, in the Commonwezalth.
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For example, in 1926 Mackenzie King
wanted to dissolve the House, but the
Governor-General refuseq dissolution.
This is part of the constitutiona) his-
tory of Canada. Madam Deputy
Chairman, in this matter concerning
the Constitution we have to go by
what the makers of the Constitution
had in mind. One of them one of the
fathers of the Constitution, Dr. Am-
bedkar, said this in the Constituent

Assembly when the matter was dis-
cussed there:

“In the same way, the Piesident
of the Indian Union will test the
feelings of the House whether the
House agrees that there should be
dissolution or whether the House
agrees that the affairs should be
carried on with some other leader
without dissolution. If he find that
the feeling was that there was no
other alternative except dissolution
he would ag a constitutional Presi-
dent undoubtedly accept the advice
of the Prime Minister to dissolve
the House.”

In other words, the {rue feelings
of the House should be ascertained
before the President reaches a deci-
sion on this subject. It is only natu-
ral that the Governor of Madhya
Pradesh must have found out whe-
ther the Opposition had the power to
form 3 Ministry.

SHRI M. RUTHNASWAMY: He
had no time.

SHRI A, D. MANI: So far as the
situation in Madhya Pradesh is con-
cerned, 1 think the Governor should
have called the Leader of the Oppo-
sition, and asked her or asked him,
whoever the person may be, to form
the Government. And it may be
that that Government may not have
a very long leasa of life, because in
the present condition of things in
Madhya Pradesh, it may so happen
that that Government slso may be
faced with defections, But the con-
stitutional procesg must be allowed to
continue in the Legislature. I would,

[ RAJYA SABHA ]

Discussion 196

therefore, urge upon the Government
that Mr. Mishra's suggestion that
the House should be dissolved should
not be accepted, because it may set
up a very bad precedent if the Gov-
ernment agccepts that suggestion.

I would also like to say here that
We do not now have the resources to
go through the agony of 3 mid-term
election.

AN HON. MEMBER: You
not be afraid of it also.

SHRI A. D. MANI: Madhys Pra-
desh is a very poor Stale and if the
people of Madhya Pradesh are asked
to go through 3 mid-term election
then there will be a further break-
down of the Constitvtion. The pre-
sent Assembly should be allowed to
continue and the Orpositioh should
be asked tg form the Government
whether headed by the Rajmata or by
the leader of the Jan Sangh or by
one of the defectors of the Congress
Party which, incidentally I may say,
largely consist of the former colleagues
of Mr. Rajnarain, the so-called Asoka
Mehta group, These are the pepole who
have crossed over to the Opposition;
I hope the Minister of State for Home
Affairs will confirm that many per-
sons belonging to the old Asoka
Mehta Group are now in the Opposi-
tion.

SHRI LOKANATH MISRA: Do
you expect Mr. Asoka Mehta to cross
over or what?

sheuld

SHRI DAHYABHAI V. PATEL
(Gujarat): Madam Deputy Chair-
man, T will not take much time of
the House. I do not wish to argue
the constitutional points ag they have
been urged separately but I do wish
to urge the moral aspect of the case.
Since the last election, the Govern-
ment in Madhya Pradesh is being car-
ried on by violence, murder, threats,
intimidation. Ig that what we call
demaocracy?

SHRI S. K. D. PALIWAL (Uttar
Pradesh): If this jg so, then you are
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bwilding up a case for the dissolution
of the Assembly which is glso the
case ¢f the Chief Minister.

SHRI DAHYABHAI V. PATEL:
That is exactly how the perverted
mind of my hon. friends opposite
works. Are we true to our oath to
our Constitution when we permit this
atrocity on the Constitution to g0
on every day? The Constitution lays
down—and the practice in this coun-
try has been—that when a leader or
supposed-to-be  leader has lost ine
confidence of hig followers and has
not got the majority, the Governor
must try first to ask the next person
who claimg he has a majority to form
the Government before there is any
talk of dissolving the Assembiy or of
any fresh election.

SHRI AKBAR ALI KHAN: By
committing all moral breaches?

SHRI DAHYABHAI V. PATEL:
Al moral breaches unfortunately
were committed by the Congress in
all these twenty years. We Thave
got corruption; we have got violence;
we have got murders and now Mr.
Akbar Ali Khan has got the temerity
to get up and talk of Constitution.
Where was the Constitution when the
Raja of Bastar was murdered in his
house? Where was the Constitution
when he was murdered in cold blood
and every evidence of =ll that was
done was sought to be obliteraced?
Where was the Constitution when
there was violence in Bhopal and in
Jabalpur when people demonstrating
peacefully were beaten up by the
goonaas employed as policemep by
the present Chief Minister?

“ AN HON. MEMBER:
down.

And shot

SHRI DAHYABHAI V. PATEL:
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would like the people who talk of
Constitution angd constitutional pro-
priety to ask themselves, to put their
hand on their conscience and say
whether this is the Constitution that
they stand up for. 1Ig it constitution-
al that when a man after once acquir-
ing the power uses all the power and
the whole police force to cow down,
beat up and shoot down people who
dare to oppose him, and to terrorise
the whole people? In spite of all
his terrorisation 36 Members of the
Madhya Pradesh Assembly have come
forward openly to say that they are
not with the Congress Party and all
the efforts to win them over—efforts,
with shame we have to admit, that
were tried in Rajasthan—did not suc-
ceed here. The Members of the
Madhya Pradesh Assembly stood up
and said that they will not succumb to
temptation and threats. They have
come all the way here, have seen the
President and explained to the Pre-
sident their case. Under these cir-
cumstances, it is but necessary for
the Governor to call the leader of
the party, that hag the majority, to
come and form the Government. That
ig the moral stand that the Consti-
tution allows ug to take and that is
the moral issue on which the Gover-
nor should have acted instead of
coming here and trying to create con-
fusion. Whether he has been influ-
enced by his talk with the Home
Minister or the President or not.
Madam, I do not have the means of
finding out like Mr. Mani whether he
did have a talk with the President or
the President’s Secretary or whether
he did have a talk with the Home
Minister or not but his statements that
have appeared in the Press are ob-
viously contradictory, particularly as
regards the Home Minister as to whe-
ther he got advice from there or not.
The Home Minister ig here and I hope
he will clarify the position. But
the position is clear that the Gov-
ernor did not allow the Constitution
to function. Normally the Constitu-
tion requires that the leader who has
got the majority following in  the

Yes; shot down in many places. I | Assembly must be called upon to
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form the Government, but a5 has been
pointed out by a friend, Mr. Mishra
seems to have made up his mind that
if there was going to be a Chief
Minister, he was going to be it and if
he was not going to be it, there was
going to be an end of the Constitu-
tion and he would not allow anybody
else to function.

Madam, are we going to allow this
sort of thing? I am sorry the Spea-
ker of the Assembly there did not
have the courage that the Speaker
of the Parliament of England had
and that he did not shut the door
against the messenger even when he
had g warning that the messenger
was coming with an order of proroga-
tion. Perhaps he did not know of the
precedent. He should have shut the
door against the messenger and
should have carried on with the pro-
ceedings. Aister all, the Assembly
had been called for a specific purpose
and that was to consider the Budget
Demands. How could that Assembly
be prorogued or adjourned when the
main function before it, namely, con-
sideration of the Budget, was not
over? It wag an jllegal act besides
being immoral. If during the course
of discussion of a certain Grant the
Government was defeated according
to parliamentary practice, the Chief
Minister would have been required to
resign and then the Governor should
have acted in his discretion ang cal-
led upon the leader of the majority
party, whichever it is, to form the
Government It is unfortunate that
the Governor, Mr, K. C. Reddy, whom
perhaps many of us know, has failed
to take the correct step that he was
required to take. This is because,
Madam, it has become a practice of
the Congress Party to reward loyal
people with Governorships. Gover-
norships are not given because of
merits. If a certain Minister cannot
be accommodated—and there are too
many—they give him a  Governor-
ship,. A cerlsin Minister did some-
thing for which there was trouble in
the party and so he is not given a
seat in the elecfion—as has happened
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in the case of another person who
bears the same name—and therefore
he is made a Governor. Is thig the
way the Constitution should function?
- .

Madam, we have had several ex-
amples of this type? Particularly some
friends on the other side gre talking
about crossing the floor. What has
the Congress been doing in the Rajya
Sabha itself? Just look at the oppo-
site side; how many people have
crossed the floor after having sat for
years and years here and after hav-
ing come from here? Why do they
talk of the moral aspect now? Where
is morality? Have they not been doing
it always, here in the Lok  Sabha,
everywhere? As long as they have
the majority and as long ag it suits
them, they tempt people by giving
them all sorts of temptations, by
offering them Ministerships, Deputy

Ministerships, Chairmanships and
what not, to crosg over. That is how
they are keeping the majority. Is

not what is sauce for the goo-e, sauce
for the gander also? Is this a fair
way of playing the game? I would
therefore still like to appeal to +he
moral conscience of the few people at
least who have it to put their hand
on their hearts and realise what is
the moral issue involved in this. Is
it moral that under these circumstan-

ces you allow Mr., K. C. Reddy to
get away with this atrocity on. the
Constitution? You may do it; as
Mr. Mani says, quietly advise him tio
make his exit quietly. If that is
the way you want to do it, do it

similarly in the case of Mr. Mishra
also, if you want but allow the
Constitution to function. The Assem-
bly must be called and the majority
Party should be allowed to function.

SHRI M. GOVINDA REDDY (My-
sore): Madam Deputy Chairman, 1t
ig very unfortunate that the political
waters of Madhya Pradesh also should
turn muddy. I have listeneq with
great attention to the speeches made
by hon. Members and I think that
the criticism advanced against both
the Chief Minister and the Governor
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has been advanced without carefully ' Parties as to whether there wag any

going through the statement of the
Governor. I think the criticism 1s
uncharitable. By this I do not mean
to give a clean chit to the Chief Mi-
nister. What I have heard of him
is not very complimentary. I do not
know what is taking place there, but
we have to judge both these persons
from the statement which has been
issued by the Governor and as the
hon. Member, Mr. Kaul, has said,
that should be the only basis for tak-
ing it into consideration on the foor
of this House. Arguments have bean
advanced that the Governor had the
discretion not to accept the Chief
Minister’s advice. Argument have also
been advanced to show that it was,
on the part of the Governor, a wrong
exercise of his power to have proro-
gued the House when it was in ses-
sion. The hon, Member, Mr. Mani.

has quoted instances from Australia

to show that the Governor had dis-
cretion to reject the advice of the
Chief Minister, but Mr. Kaul has
pointed out the constitutional position
which is correct. The Governor nas
no discretion at gll in the matter of
refusing the advice given by the Chief
Minister. The Dominion practice, an
instance of which has been quoted by
Mr. Mani, ig 3 practice which jg slight-
ly  different from the British prac-
tice. Our Constitution is based on
the British conventions and the Bri-
tish Constitution—and not on the
Dominon Constitution, where slightly
there is a difference in the powers of
the Governor vis-a-vigs the Prime Mi
Minister. It is true that in some of
the Dominions the Prime Minister’s
advice has been rejected by the Gover-
nor-General, by the Queen by the
Crown. In Britain there has been only
one instance of not accepting the
advice of the Prime Minister and even
that instance goes to show that the
Crown is bound by the Prime Minis-
ter’'s advice. In that one  instance
where Ramsay MacDonald tendercd
advise to the Crown, which was not
immediately accepted, even there, the
Crown did not reject outright the
advice of the Prime Minister, but
proceeded to consult the Oppositicn

group in the Opposition Parties which
could accept office and form the Gov-
ernment. It was only on the refusal
of the Opposition Parties to take ithe
responsibility of forming the Govern-
ment that the House of Commons was
dissolved. '

SHRI P. N. SAPRU (Uttar
desh): It was in 1923.

Pra-

SHRI M. GOVINDA REDDY: So,
this ig the constitutional position.
Therefore speaking from a constitu-
tiona] point of view, the Governor
here was bound to accept the Chief
Minister’s advice. That is the vosi-
tion. We are not very charitable to
the Governor when we say that he
went out of the Constitution. If one
reads the statement carefully, vne
will find that it was the intention
neithey of the Chief Minister nor the
Governor to prorogue the Assembly
once and for g1l or to dissolve the
Assembly. In fact, if the Chief
Minister wanted to dissolve the Assem-
bly, he would not have requested the
Governor to prorogue the House {or
the present. You please read the
statement. Tt inter alia, saysi—

“In view of sizre of general ten-
sion and abno-mality, the Chief
Minister requested Governor o
consider proroguing the House far
the present. Ater full considera-
tion of the letter of Chief Minister
and attendant circumstances,
assessing the requirement pf cor-
rect, parli-mentary practice, the
Assembly session, for the present
was prorogued in the interest of
proper working of Parliamentary
democracy.”

The words “for the present” are very
important, in my opinion. Something
must have happened, which we do not
know, whereby the Chief Minister
came to the conclusion that ordinariiy
the proceedings of the House would
not be allowed to go on and the Gov-
ernor alse . . .
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SHRI BHUPESH GUPTA: How did
he tome to that conclusion?

SHRI M. GOVINDA REDDY: VWe
are cnly guessing. We do not know.

7

SHR]I BHUPESH GUPTA: There
is nething in the statement  which
says that the Governor ever consult-
ed the Speaker. How does the Gov-
ernor come to the conclusion without
congulting the Speaker that the As-
sembly is noi in a position to carry
on jts norma) business?

SHRI A. D. MANI:
mation I may say that

For his infor-

SHRI M. GOVINDA REDDY: You
can put that question tg me later on.

SHRI A, D. MANI: . . . the
Speaker was not consulted and vras
not even informed about the proro-
gation of the House.

£HRI M. GOVINDA REDDY: If
the¢ intention of the Chief Minister
was to dissolve the Assembly, why
dig he ask the Governor to proro-
gue it for the present? He could
have asked the Governor to dissolve
the Assembly

iTae VicE-CHAIRMAN (SHRI AKBAR
Aiy KuaN) in the Chair.]

SHRI BHUPESH GUPTA: 1 tell
yeu why.

THE VICE-CHAIRMAN
ARRAR ALI KHAN): Let
finich,

(SHRI
him

&HR] BHUPESH GUPTA: He did
it because he could not prevail upon
the Speaker to adjourn the House
sing die or to some later date. Tiere-
fore, he fraudulently used his power
in order to circumvent the authority
¢f:the Speaker. Indeed, he euncroa-
ehed upon him to get the Assembly
prerogued as a political expedient.

‘ PHE  VICE-CHAIRMAN

[ RAJYA SABHA ]

(SHRI |

Discussion, 204
SHRI M. GOVINDA REDDY: I do
hot concede that position, but
1 do presume that because the Chiet
Minister has advised the Governgy to
prorogue for the present, he must
have asked the Speaker to adjourn
the House, It was only when the
Speaker did not agree to adjourn tac
House and the Chief Minister felt
that the proceedings of the  House
would not be allowed to go on , .

(Interruptions)

SHRI M. GOVINDA REDDY: | am
not yielding. It is not only a guess
from the statement, but I believe ;f
the Chief Minister wanted to dissolve
the Assembly, nothing would have
prevented him from asking the Gov-
ernor t{o dissolve the House. He did
not do so. Obviously his intention
was not to see that the Assembly was
prorogued for ever, but to see thot
it was adjourned for a time and the
following sentence supports my argu-
ment. It says:—

“It is felt that this brief recess
will help in lessening tensiong and
help Assembly to arrive at vital
decisions in an atmosphere of nor-
mality.”

So, there must have been  some
circumstances of abnormality, in
which the Legislature could not func-
tion.

(Interruptions)

(SHRI
Please Hsten

THE VICE-CHAIRMAN
AKBAR ALI KHAN)
to him.

SHRI M. GOVINDA REDDY: The
Chief Minister had asked for adjourn-
ment, (Interruption.) Obviously his
efforts had failed. This is my sur-
mise. Obviously his efforts had fail-
ed to persuade the Spraker to ad-
journ the House.

SHRI BHUPESH GUPTA: He did
not go to the Inspector-General of

AXBAR ALI KHAN): Let him speik. | Police.

- n



205 Short Duration

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI XKHAN): H: 1s pot
yielding.

r
v K - R s

SHRI BHUPESH GUPTA: Are we
here to say such things in the House?
We have been here for fifteen years.
The Chief Minister should have, as
well, called the Inspector-General of
‘Police. -

THE VICE-CHAIRMAN (SHRI
AKBAR All KHAN): He is not
yielding.

SHRI M. GOVINDA REDDY: It is

unfair on the part of the Member to
take my time, What is the Chief Mi-
nister’s position? One could argue and
one could doubt the intention of the
Chiet Minister whether it was pro-
per for him to have got it pro-
rogued.

SHR] BHUPESH GUPTA:
criminal and void. -

I{ was

-~ SHRI M. GOVINDA REDDY: One
can also see whether the Governor
could have resisted the Chief Minis-
ter’s advice . . . o

- SHRI BHUPESH GUPTA:
Governor is g coward.

The

SHRI M, GOVINDA REDDY. There
the Governor, I think, was in a deli-
cate position. Now, the Goverument
was not actually defeated. If ike Gov-
ernment had been defeated, then the
Governor would have proceeded to
invite the leaders of the Opposition
Partieg and asked them whether any
of them was in a position to form the
Government, The Legislature was in
session and the Government was not
defeated. In those circumstances,
the Chief Minister approaches the
Governor to prorogue the House for
the present, for a time. So I do not
think that the Governor exercised his
discretion wrongly or was wroug in
acceding te the wishes of the Chiet
Minister. I agree that there was
a possibility of the Governor asking
the Chief Winister to face it and, if
he was defeated, then inviting the

916 RSD—38.
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Opposition leader to come and form
the Governinent. There was that pos-
sibility. But that possibility was
limited becavse the Governor was in
a delicate position as he was siven
to understand—that jg my surmise—
that the proceedings of the Legisla-
ture would not be allowed to go on.
There must have been some such tro-
uble there and therefore the Gov-
ernor has agreed to prorogue. That
is only for the present. So it
is important to note these words in
the statement of the Governor that
prorogation wag for the present, and
the Governor expressed the hope that
during the interval he would expect
normaley to return to the Legislature
and the Legislature would begin to
function in a normal manner. This
should clear both the Governor and
the Chief Minister from the charges
that have been levelled against them.

SHRI BHUPESH GUPTA: Mr.
Vice-Chairman, we are concerned
with the prorogation of the Madhya
Pradesh State Assembly and the con-
duct of tha Governor and the Chief
Minister of the State. Mr. Vice-
Chairman, first of all, I should like
to point out to you one very serious
thing. I am very glad thaty Mr, Kaul
has said and established that point
that the Governor used the prccedure
of prorogalion as a political contri-
vance to siit the convenience of the
Chief Minister, Mr. Mishra. I have
got with me the Rules of Procedure
and Conduct of Business of the Ma-
dhya Pradesh Vidhan Sabha. Accord-
ing to what we have been told, a
message was sent by the Goveruor to
the Speaker which was read out in
the House. The entire procedure was
wrong from the beginning to the end.
In the first instance the Governor
should not have sent the pariicular
message of prorogation to the Spea-
ker to be read out to the Assembly.
Under our Constitution, ag you know,
the Governor can send g message to
the Legislature under article 175 of
the Constitution, and rule 20 of the
Rules of Procedure and Conduct of
Business of the Madhya Pradesh
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Vidhan Sabha, provides for the decep-
tion of such a message. That relates,
as you know, to the State legislative
business, and so on. Therefore, it was
not a message under rule 20 of the
Madhya Pradesh Assembly rules
which was received and read out.
The Constitution does not provide for
the Governor to send his message to
the Assembly when it is in session,
under article 174. Prorogation is
provided for under article 174, but
i no place in the Constitution do you
come across g provision whereby the
Governor’s message of prorogation has
to be sent to the Speaker to be read
out to the House in the manner in
which it had been read outin the Ma-
dhya Pradesh Assembly. Then, Mr,
Vice-Chairman I would refer to an-
other rule of the Ruleg of Procedure
and Conduect of Business in the Ma-
dhya Pradesh Vidhan Sabha, rule 91.
That again provides for Bills etc.
Therefore these tare the {wo rules un-
der which a message from the Gover-
nor could be received and read out to
the Vidhan Sabha in Madhya Pra-
desh. Under none of these rules this
particular message which came from
the Governor and was in fact read out
is conceivable even. Therefore the
Governor in hig hurry acted in vio-
lation not only of the Constitution be-
cause he sent a message relating to
article 174 which he is not entitled
to do he was disregarding the rules
of procedure of the Madhya Pradesh
Vidhan Sabha in the sense that he
asked the Speaker to read out a cer-
tain message which the Assembly of
Madhya Pradesh was not under the
ruleg of that House entitled to receive,
or should not have received in fact.
That is the position. I say this in
order to point out to you that the
entire prorogation and the manner
in which the power has been exer-
cised are both colourable and consti-
tutionally irregular and naturally a
fraud on the Constitution.

Mr. Vice-Chairman, the Governor
made a statement on the 20th., He
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said? “All that I said was that it was
open to them”, that is members of
the Assembly, “to test their strength
under the Constitution”. That is what
he said. Then in another statement
he said: “I have been naturally closely
watching the developments in the

State particularly during the
last few  days. The develop-
ments of yesterday have been

brought to my notice and I have
been careful to take note of them.
I have also given my most earnest
consideration to the various matters
that have been placed before me.
Guided by the requirements of sound
principles and practice in our system
of parliamentary democracy and
after giving due weight to the whole
aspect of the situation, I felt the
session of the Vidhan Sabha has to
be prorogued for the present”, Kindly
note the words “session of the Vidhan
Sabha has to be prorogued.” He does
not say that the Vidhan Sabha is pro-
rogued, not that way. The session
was on and the sole authority to de-
termine whether the session would
continue or not was the Speaker. He
ignored him. Was there a constitu-
tional breakdown? Mr. Chavan
should have given us some evidence
of such a thing. Nothing of the kind
is given. All that we are told is, “in
view of the state of general tension
and abnormality, the Chief Minister
requested the Governor to consider
proroguing the House for the pre-
sent”, and then the Governor obliges
the Chief Minister. Now, the pre-
sumption is this that something was
going wrong in the Assembly itself.
What was going wrong we do not
know, but we know for a fact that
the Speaker of the Assembly was
not only not consulted when he wan-
ted to carry on the business of the
House, having thought that there was
nothing wrong coming in the way
of the normal processes of the Cons-
titution on the legislative side, but
the Governor on the advice of the
Chief Minister decided sto overrule
the Legislative Assembly and impose
his will in violation of constitutional
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and parliamentary principles by com-
pletely ignoring the Speaker and then
having the Assembly adjourned and
prorogued, then and there.

Mr. Vice-Chairman we have been
here for many years in this House.
When do we get the message of pro-
rogation read out to the House. What
happens here? You read out on the
last day of the session that the House
is adjourned sine die. This is followed
by the Presidential declaration that
the House is prorogued. Never in
the history of parliamentary demo-
cracy in our country or elsewhere
hag the prorogation message been
delivered to the House in the manner
in which it has been delivered to the
Madhya Pradesh Assembly.

5 pP.Mm.

Mr. Vice-Chairman, I have be-
fore me May’s Parliamentary Prac-
tice which deals with the ques-
tion of prorogation at pages 278,
279 and 280. You will find there that
the British practice is never to effect
prorogation in this manner, most cer-
tainly not in the manner in which
it has been announced in the House
itself by the Speaker or the Speaker
has been mrade to announce. It is
inconceivable in the British parlia-
mentary system that a prorogation
message of the type comes in the
manner in which it happened in
Madhya Pradesh, to be read out by
the Speaker when the Speaker him-
self wanted to carry on the business
of the House. It is not merely, Mr.
Vice-Chairman, an outrage on the
Constitution, it is an outrage on the
normal day-to-day functioning of the
Legislature. What will happen to our
parliamentary democracy. What will
happen to the dignity of the Speaker,
what will happen to the dignity of
the House if a Tom, Dick and Harry
ot a Chief Minister, the moment he
feels uncomfortable, goes +to the
Governor and gets a supplicant Gov-
ernor {0 issue an edict violating
everything ever and above the head
of the Speaker, to tell as to whether
the House should continue till five of
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the clock or before five of the clock

it should go into prorogation? Well,
I should like to know.

Therefore, you see, Mr. Chavan
should have been ashamed to have

made this statement. We have a
Home Minister here who does not
know what the Constitution is like,
who does not know how to defend
the Constitution and who reads out
whatever an illiterate, misinformed,
misguided, partisan Governor tells
him to read out. We are concerned,
Mr. Vice-Chairman, not with a lea-
der of the Congress Party, Mr.
Chavan;, we are cqancerned here with
the Home Minister 'of the country
whose specific responsibility is to
see that the constitutional processes
are defended. Here what has he
done? He has acted as the salesman,
as the broker, of Mr. Mishra on the
cne hand and of Mr. K. C. Reddy on
the other. Shame on such people.
Therefore, I say that this is doubly
criminal, criminal on the part of Mr.
Mishra to have behaved in this man-
ner and given such a preposterous
advice which he gave to the Gover-
nor, criminal on the part of the Gov-
ernor to have placed partisan inter-
est and his association with the Con-
gress Party above his duties and ob-
ligations enjoined under the Consti-
tution, criminal on part of the Cen-
tral Government which tells us to
accept his gstatement without the
strongest condemnation of the entire
procedure,

Mr. Vice-Chairman, I should like
to make one or two points. I should
only like to point out that I personal-
ly went to the Rajmata this morning
to ask her whether she was consulted
by the Governor before prorogation.
She said that not only was she not
consulted but ‘that they were ail
taken aback when this prorogation
was announced. Then how does the
Governor say that he has been na-
turally closely watching the politieal
developments in the State, particu-
larly during the last few days and
that he has looked into all aspects of
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the matter? Certainly, two material
aspects have been completely ignored,
firstly, the Opposition there and se-
condly, the Speaker of the House.
The Governor has acted salely on
the guidance and advice of a parti-
san, coward of a Chief Minister who
has been behaving with the Baster
rwrder mentality, and having mur-
dered some people in Bastar, he
wants today to slaughter the Consti-
tution and that too, on the floor of
the House itself. What else could
have been more shocking? There-
fore, 1 say that this Governor should
be dismissed, he should be recalled
and he should be asked to resign.
Nothing short of that will meet the
needs of the situation.

And what about testing the
strength under the Constitution?
The Constitution has been violated
as far as the Legislature is concer-
ned by proroguing it. Where are
we? We will not have a . ..

(Interruptions) -

SHRI A. D. MANI: On a point of
order, Sir. The House is being inter-
rupted when Mr. Bhupesh Gupta is
making a fine speech. -

SHRI BHUPESH GUPTA: Mr.
Vice~-Chairman, he haid that the
strength should be tested under the
Constitution. Where is the Constitu-
tion? The Assembly has been pro-
rogued where the strength has to be
tested. We are now  being faced
with a pantomime, a kind of spec-
tacle of getting by trucks and lorries
the MLAs. to be presented to the
President. That is a sad commentary
on our state of affairs. Well, I do not
know who is going to pay their fare.
Mr. Mishra should pay it anyhow.
Now, why should it be so? There
was the Assembly. Why did the
Governor do it? Why could not the
Assembly be called? The door is
always open for the system of vot-
ing. Mr. Mishra could have asked
for a confidence vote or he could have
faced a no-confidence motion. The
Speaker could have asked, “Stand up
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all those who are on the side of the
Government, who are opposed to the
motion.” Many things could have
happened. Therefore, deliberately
no objective test was applied. It
was all a subjective affairs, subjec-
tive in the sense that they wanted to
keep the Opposition out. -

Finally, I should like to say this.
As you know, we have got only one
Member there. Angd certainly, I do
not belong to the Samyukta Dal or
whatever it is called; as as election
and others are concerned, we shall
determine our attitude on the basis
of what the Samyukta Dal does. But
then the gquestion today is of the
Constitution. I would not like the
privy purse to come in; I would like
the Samyukta Dal not to be suppor-
ted in the election unless it has a
minimum programme which corres~
ponds to the interests of the people.
But certainly I like the Congress to
be ousted from power when it does
not command the majority. All these
questions we can defer for the pre-
sent. What today we should discuss
is this. I would like this Council of
State to the sentinel of our Constitu-
tion. You should not be guided by
partisan considerations.

Here is the British parliamentary
practice. Show me a corresponding
instance of a house being prorogued
in this manner. Mention has been
made of the Dominions. I should
like to know whether, in a Dominion,
when a certain people, the Opposi-
tion, say that they have the majority,
without giving the Opposition a
chance to prove it by testing it on
the floor of the House, that Domin-
jon Parliament has been adjourned.
I should like to have a single ins-
tance of that kind.

Mr. Vice-Chairman, these are very
improper things. All can say is
that the Constitution is not safe in
the hands of the Congress Party at
all. That is quite clear. They are
playing with the Constitution, they
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are molesting the Constitution when-
ever their party interests demangd it.
You have seen it—in 1965, the
Kerala Assembly which was newly
elected was not summoned. When the
majority was clearly against the Con-
gress, the Governor did not summon
the Assembly because New Delhi as-
ked him not to summon it. In the
present case, the matter could have
been easily tested on the floor of the
Assembly as to whether there was
a majority for the people of a parti-
cular party or a group or not. That
was not done. Why is the Governor
here? Why are those people dis~
cussing it with the Congress leader.
And surprisingly enough, the Prime
Minister it also meeting the defec-
tors. Do I understand that she is
exercising her charms to win them
back to the Congress again? Or, why
she should find time to meet them
at all, T do not know. They are de-

fectors, they are supposed to be
renegades. Why are you meeting
them?

T'herefore, Mr. Vice-Chairman, the
relevant point is that the proroga-
tion contrivance has been used for
horse-trading for Mr. Mishra, the
Chief Minister. I do not believe in
the Rajmata’s horse-trading or Mr.
Mishra’s horse-trading. A lot of cor-
ruption is going on. The unfortunate
part of it is that in Madhya Pradesh
the left united movement is not
strong enough to avoid the Devil as
well as the deep sea. We have to
deal with the point of Constitution
here. I say it is entirely wrong.

¥inally, before I sit down, I would
say une word. As far as Governors
are concerned, these posts have be-
come the laughing-stock of the coun-
try a long time ago. Now, they have
become an outrage on our democracy.
These should be abolished. If you
do not abolish them, pending that de-
cision, well, the Home Minister and
the Prime Minister should call an all-
party meeting to lay down proper
rules and conventions as to how e
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Governors should be appointed and
who should be the Governors and in
what manner they should function.
At present the Governor’'s post has
become the outfit of 7, Jantar Mantar
Road to be commanded secretly by
Mr. Kamraj and openly by others in
the Congress Party whereas, within
the sphere of his constitutional acti-
vities, he is supposed to be the custo-
dian of the constitutional provisions.
Therefore, I say the Madhya Pradesh
Assembly should be reconvened here
and now. And there should be ano-
ther provision in our Constitution,
for the impeachment of the Gover-
nor in the State Assembly concerned.
Let there be this provision and you
will see how the Governor behaves
in the States. If, for example, this
provision had been there, the Gover-
nor would have been liable to im-
peachment. We can impeach the
President in Parliament but we can-
not impeach the little Governors in
the States. Therefore, this provision
should be there.

- LA TEEEN

1

As far as Mr. Chavan is concerned,
he is showing himself up to be a
partisan Home Minister utterly ecal-
lous ‘about constitutional principles
and practices interested in serving
his own party even at the cost of the
Constitution throwing overboard all
decency, common good, constitutional
principles and all democratic ele-
ments in our country.

st ww wgTm (e 93W) 9T
ATERE RIS, AR qro9 § fa g @
w1 a0 e gw & § 43 FT g
W F | A gHH ITRA Y I
7T 9 2T fF w93 wme w@d
& fepe g FIfaee deT Agey Aat
% qgl @S T, Tg I 15 T KL AGY
FT FIFIFTCIFTAFLAE IART @
g+ fam ¥ @ afga fe 3 w51 a%
TTE ¥ e & Wi faw 9w ¥ w1

-~
Y g e rie
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Tg AIHAT |1 FAR ATAN § TAE
X 7w § qwAqT g grea &
O AT 7T 30 F 19 qrom FiY
oI § HIAZ 971 19 N0E 7T H1F
3035 wary groq ¥ I3frqq 7t 394
TG AN, 5199 F 00§ foq-few a7
Fitew &1 f& gIF ow @y fF
3 %7  AfFT qq1 7y @ 9y ; A
9G¥ ¥ T T v frareamam & 4
F Fg A gEFT K1 9 (o B AR
=er ot | gt feafa so O #71 5
g AT FI3T § & gl 7 AT FC &
ag a1 faat & gt T A A qrar
AT HYT T AT FHHT FEH 2 @Y |
T TG AT A g TA(FHT TN
g oor qy, S fE ggr F7 SEifew &
1 § 1 ag feafa o1

oot g STEraTE gee oft ¥ wga
#Y Sarfarar gar =% fafaeeT & &,
gfmar w3 ¥ faqy arFara g o990 &
9 @9 F AR A WIYT SATRAT F1 AfHT
# g9 qoaT =rgar § {5 saw! Fan Ay
T8 & fF gaX 93wl ¥ 9T aef F
FEANT § ST gTHI 99 @I & T8 I
feafq 71 & 1 Fa7 39 IFTF AT
Iy T gd § ¢

Y ToATTR ¢ AW, TF ST
ATE ATET AT & |

sraweagm: . . . F e g
foF 39 THTT F FAT AT ARIWA G
<@ &, &Y gAIR WA o7 W §, 9g 9
q9 ) TKITT G AT W | .

ot THATAN : WA, T AT H
Jeaq oy grAfg e fa L .

ITEHTEFE (1 AFIT WA @A)

98 ATET ATE RTST 7! &, ATT AT
FT & qfsq |
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it sfrewe asly (fagre) @ ww
W g 9 §F qAT 1 F19 g
30

off TR W : ETST qTH ATST
F AT7 I ATT TS A & FE AT
g

sft afteriT avelt ¢ GA AT TE B
2 ot fr o it & gafay @ aw
W@ LAY @Az WE AET ¥ OQ
g1

Y THAATTEAN : FHET /O T G,
st faeger oY 7 ey &)

ot TR AT W Ad FET Ag g
faa wwe d . .

oY THATTAW : ATAAT qEEq §
|IT § TS AT & AL ] |

{0 TR FE ¢ H HICH AqTAT A1ZaT
gfwagr . . .

St TN : AW, TT QRS
o FELFAA | T A AT &g &
felT TR T AT ATH FET A FL |

AT (T TEHAT A FIA)
T agrd i, U W, T8 [_E
I ASX W & W & Ffed
AT ST |

St TR : qFH AT §
FgARWA 1L | HagT wea FFg
=tgar § {F g7 A T T8y #1719
&1 OF 13T §, 39 o X growy sygedr
|Tgar § | AT agw g1 @Y § fF whwe
T o fear, @ 3@ SRFW F
AT FFIATE Fd [IAT JIFT |

ITAATETE (Y HHaT WA AW
qg ATIT AF HTST TgG! & |
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oF THREAAT aufag | Ay ¢ 6 Ig
g fqma=R &1 AT 9 FEIAIE qIAT ST
JT TNFT J 9T BT qd FAAE  HIAT
ST | T AT g fF e &
| g8 F I®@ T F |

FoaTeaE (s HEET HE @)
o7 Fg I TN F qITA 7 |
¥ % ;

Y sfterE avelt ¢ A & v § A
I ) - ‘

sy e 2 afgd, e
TS, gt THT a1 q FR )

JIEHTTR (S AOAC TH @)
FIET, HIET | TqF FEA Y, AT O |
gART @e T o dfory |

st TR @ET ¢ 20 II4G B AT A
wig 74y 7 fr =g fowie 9o @ @
HT 9 T qifes TGt & q%r; 39 fay
f& grog HugasI w9 s | 40 9T 48
2 f& 37 AT T 35 41 .36 WEAY foraw
fad g1 snar & & IgW ol a<aq
G TZ I | T 1, T A T
¥, TqA 8—10 TTH X Ay ag BT & 4
ot femrd T faram o @eat o

st TrermTerer ¢ fzard faar

- st sfervE awt: 0 g9 aE g ot
. Tﬁ%' - - -

-

THE VICE-CHAIRMAN (SHRI
- AKBAR ALI KHAN): Mr. Yajee, you
should not speak. Let Mr. Ram
Sahai speak.

Y v | < g FgAT & fo g
1 rat &1 @S & fa mrar 4w fafaeax
1 TTATET FTT FT ACGHTL 4T 1 T
o7 gal ug fr o feafwam T d
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T fFar g ST AT FAT Anfed
qr AT TG A 7A 7 ¢ fa A o
F1 HEEIEIIA &, T g0 g arar §,
3 OF @I T/ FT g | §IY Mg 1
fearer 3 FT & IaH ART-AUT FX
F 73 f& feafsua § a1 4, Cearzw
a1 a7 7Y, I1 39 39 qXE F 79
AT TF T A ZTTT TG HLFFA |
% fafaezz 1 g0 afawe § f=
Ig TIAT FI TIATET FL AL A4
F TEFT TIART ATAT ML AW
feafsus &1 3@ara @ @ T
gfgers & AT AT T WY
feafrmm & vasr F15 A 999 adf
FT TFAT | A AKANE & (F AT q2A
IF AT AT TAF T FTEE F G
& o A fafreT |1 Y wem a0 #7
wE | AR agt aF {5 e A WY Fg
RE | Awgr wmgar § 5 & A
Ft qrerw g =Anfed 5 frezt @ @
FEAEUZ HAFAAl F aF 1 § 719 7L Q
AR ST @ A AT QT
A g Fiizgnaagr § ) -
TAT AEFAT & 499 & Ig FqT H1H FL
@ &, 9% wOray %7 § A 2o few-
aifat & 78 9 oY &, qgy faw
WY wH FATAT A 977 g T8 I
g AT ¥ g A, g w1 A, qg
ST TN AT g a9 a9t § 13
FIRH qUTA AN, AT O F AA
fraer & | St fro QA foar 78
o wfewe & mee frar A i
faffex 7 st g fFaT ag s
Hfawe & AR frard | st aw a8
WY THY AT Ay wrE R PRay ag vy
ax f5 <% fafeer 1 @ oswr R
AT F4T T AfwwT A a7 1 3%
T T gF A I INF ¥ I 7
rEfrayagaan § % f5 Mo
WA, TadC A, IqIFL ¥ AW
feafrar s @iwrT FE T gfaF<
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T AT A AT FgT & RSy AE
faffeer. H wEamy =@ @
wfawte § 34 I 3qusars Fr At
ot o feafwm & gwmer =X @
gL F AR F fro I W QW@
AIGFT a1 ITH CEaTw FT WA 4
W it qr T i A% A feo-
e &1 g 7 gEwr ot 99
afgw 97 | 37 feafrm 1 a1 7%
ATH A AR TG foay S AwQr @
f= ey wra<za s ¥ A AR
RO TF ¥ qAQH GaF g8 A
Aqfaa o F@%\.M; e
LA ae wwATE fe agtst s fe
T 98 SgF ARG § Rt ag
g wAarfae a1 #7 S gy AE ¥
S ¥ agr fwar o wwat a1 i
Foray T 1 gt fore T A A1 AR
TGT T ——19 JIG KT FHA 30
TIIHT & Tgd g & a1 FRdy &7 aar
T A1 | 47 78T 95 et W oAMIH
T g fF oo THo Tgo & AW A
SAET & AT T TUER 7L W A
g a ) sy fr 9 faeelt Hagig@ oy
FETHTE TAT FIIH A7 G FFATAT TG
agt feeett %Y grea 1 AR fRT st wg
fragis@ae I aen & I MaE
FWE, TG FE § T W § | AW
it aata FAT g ar i faey
qrEt #1 fgrma g awdr o f§ ag g4
TE@ Y T FL | GiFT ug 99 TG A
I\ ZHAE GAET AT FE A@T
Flgggura S FAT
THE VICE-CHAIRMAN

AKBAR ALI KHAN): Mr.
Singh.

(SHRI
Triloki

SHRI NIREN GHOSH: First of all,
those Members who have given notice
of the Calling Attention motion
should be called.
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THE VICE-CHAIRMAN (SHRI
AKBAR AILI KHAN): I think if

everybody limits

minutes

himself to five

SHRI TRILOKI SINGH  (Uttar
Pradesh): Sir, I will not take more
than five minutes. I would limit
myself to four minutes. I am sorry,
Sir, that on this very important
constitutional matter, certain ex-
traneous considerations have been
brought in. The question is very
simple., The question 1s whether the
Governor had the power to prorogue
the Assembly. If that 1s so, if it is
conceded, then there is another ques-
tion, Sir, whether he in the exercise
of his powers committed any consti-
tutional impropriety, in other words,
whether his action can be called a
misuse of power. My submission, Sir,
is that the Governor can prorogue
the Assembly only on the advice of
the Chief Minister. The telegram
from the Governor of Madhya Pra-
desh to the Home Minister which
has been laid on the Table
May I have your attention, Sir? My
submission, Sir, is that the Chief
Minister did not advice the Gover-
nor to prorogue the House, if I am
to go by the text of the telegram
which has been sent by the Governor
to the Home Minister. For the in-
formation and consideration of the
Members, 1 will read it out. “The
Chief Minister requested the Gover-
nor to consider proroguing the House
for the present.” The Chief Minister
did not advice the Governor to proro-
gue the House. One may consider it
this way or that way. I am not a
master of English. But I am sure, Sir,
that if legal opinion were taken on
this sentence, or if the learned judges
of the High Court and Supreme Court
were consulted, they would come to
the same conclusion that the Chief
Minister categorically did not advise
the Governor to prorogue the House,
He simply made a suggestion. That is
number one. *

Number two is, he says “proroguing
the House for the present”. What dces
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“for the present” mean? I am very

serry to say that the Governor seems
to be confused. Proroguing 1s not for
eternity. It is only for the present,
only for a short time. The practice
of prorogation, as was rightly pointed
out by my friend, Mr. Kaul, it to get
rid of accumulated and unwanted
business. That is what prorogation
has been used for in parliamentary
history so far. So my submission is,
Sir, that the Chief Minister dig not
advise the Governor to prorogue the
House. The Governor did it on his
own. The Chief Minister simply made
a suggestion. The Governor under the
pravisiong of the Coustitution could
not, like that, prorogue the House.
That is one thing.

The second constitutional impro-
priety is this. I am not aware of any
instance in parliamentary history when
any order of prorogation was passed
by any Governor or by any Gover-

nor-General when the House was
sitting (Interruption). When
the House is in session, it is all

right. Session may mean that the
House, though in session, is not sitling.
But in this case the House was sit-
ting. I am not aware of any such ins-
tance and I would be much obliged
to the hon. Home Minister if he can
let me have one single instance in
ihe entire parliamentary history not
only of India but

SHRI P. N. SAPRU: Of the world.

.

f SHRI TRILOKI SINGH: . . . of the
world wherein an order of prorogation
wag passed by the Governor Wwhen
the House was sitting.

Number three. I was really shocked,
Sir, when I was told and I came to
know that the order of prorogation
was read out in the Assembly. Once
the House has been prorogted, no
meeting of the Assembly could be
held unless it was convened a new. So
even the reading of the order was not
regular and in accordance with the
provisiong of the Constitation and
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Rules of Procedure of the Assembly.
There is one more thing; we should
not forget it, The House was seized of
the demands. The demands were laid
before the House on the recommen-
dation of the Governor. They have to
be passed before the 31st of July. Now
if the House is o be reconvened,
under the Rules of Procedure, Droro-
gation meang lapsing of all business
except the Bills, I doubt very much
if the demands can be renewed if ycu
were to go by the rules and parlia-
raentary practice .

AN HON. MEMBER: They can be
renewed.

SHRI TRILOKI SINGH: Even if
they can be renewed, it will take so
much time that they cannot be pass-
ed before the 31st of July, 1957. So
the Governor torpedoed his own pro-
gramme. I am not in a position, nor
is this House in a position, to pass any
resolution against the conduct of the
Governor. I would most respectfully
submit that it is up to the Govern-
ment of India and particularly the
hon. Home Minister to see that Gov=-
ernors in India are not party to such
constitutional improprieties as have
been committed by Mr. Reddy, the
Governor of Madhya Pradesh.

There is another point. Admittedly,
Mr. Mishra, the Chief Minister, is in
a minority in the House . . .

SHRI A. D. MANI: Not admittedly.

SHRI TRILOKI SINGH: Whatever
Mr. Mani may say, Mr. Mishra him-
gelf admits that 36 Members have de-
fected from the Congress Party. Sir,
it is a tragedy that a one-time defec-
tor is now making a grouse of other
defectors. I know when Mr. Mishra
defected from the Congress Party, he
did not resign from the Assembly.

SHRI P. N. SAPRU: That was a
comtinunal thing.

SHRI TRILOKI SINGH: That was
in July 1951, If Mr, Mishra could re-
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tain his seat in the Assembly even
after defecting from the Congress
Party, why should he make a grouse
of it if others also do the same? Now
it is said that two Members alleged
that there had been intimidation and
wrongful detention, If you permniit,
Su, I would like to remind the House
that this is nothing unknown. The
late Mr. Deshbandhu Das, one of the
foremost parliamentary leaders of
India, said in 1923 “I will kill diar-
chy.” Four times Ministers were ap-
pointed by the Governor of Bengal
and each time a no-confidence motion
was passed. And who does not know
that allegations of wrongful detention
and intimidation were made? Not
only that, members were takep 1ad
left at midnight to the tender mercies
of the crocodiles and the Bengal
tigers; the Bengal tigers ate well
known; I hope Mr. Bhupesh Gupta
will not object to it. So this is nothing
new. Why should Mr. Mishra, who was
a Member of the Swaraj Party and
who once swore by the late Pandii
Motila) Nehru and C. R. Das, now
object to the practice adopted by the
Opposition in Ascembly or Parliament
of weaning away Members or induc-
ing them to leave this party or that
party? The man who crossed the floor
once, now vilifies others for it.

So my submission is that tha Gover-
nor acted on his own. This action oi
the Governor was not in consonance
with the provisiong of the Constitu-
tion. And it is an irony that we can-
not question it but I am sure that if
it had been justifiable, the Supreme
Court or the High Court would have
set aside the order of prorogation I
would submit that the hon. Hoine
Minister while giving his reply may
keep the points raised by me in his
mind and throw some light on them.

sfradt Prerady saddt(wey s_w):
AT IIARETE waEy, § a9 3%
F gaw ¥ N weg WIW F g2AT 9Ly
Iq F FIT AT T AL W AL, I¥ 4%
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BTN ANTE @l AR qERaT #7
THAT G oK www A
g ¥ 3 Y T weh e
TR IFM age @ @ gh g,
38 FY 37§ g¢ #gi waTT Ay | Afwa
7% wm S st N9 wEgh, ag
Teel G gE qeAT gRiY 7 AR e
Fig! ASUarmagT CIS R )
AR 7@ A & agi a0 @ A
g, frm atg 1 aftffa dar g
fr foa & qex 9@t Ft AT F A
T TR IWE &7 (AT BT g0
f& sawaelt =1 safvg favar i

IqANTETST AZIRE, i qF (%
T & wfgF FT 9w & F
fregaqas #3 axd1 g 5 9= afen
F owig Afawe § fawr owaw
frar mar & 1 & wowt e gEE
7@ et @ AT ey e g o

A SoRTeRe wEed, 9%
qEAT 19 TG & 79T AETF OQ
gs, AT T YA 79 S HYAT
fafrew T &1 o & wfgd an
gt & wfgd, ag w39 W)
faa T EAT 99§ agy oo 6
qfefaq g 1 5@ 3w fafaasr O faar
fe «ft atfae fog ot 3@ w1 g
BAGT N g I ®e & 9T §
TR 7% TE T AT A 1 i AgrOwn
Bag ¥ w war g6 oarwear §
T IT K F W F AR A TG,
FE T FT gAOwT faar AR e
F Y AN T AT GF BT IAET A
o= atg Y w€, 5w & foi iy ge
F A W § AT YT I OV
#F¥ | 7 g8 7= e wT ot @ran
TR 7 A Tt R gE A
g AL A ITIE I 1 39
fore g Aot It A gRer AT !
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i gaawt gy 1 0% g fF e
A gAY A A AR a1 g e
T W awd g AW ey wEl
FY A0 A R A7 AR AIER AT
aem W FWE & 9 ¥ &, fafewTy,
AR W ¥ a8 AT TG G,
fF ar= fame & fou o= 1 wfng w%
ferr @ 1 qEw WIS F A o
fopar £ ar faae & fae @7 %) afra
F fagr srg arfs & wWAm e
s &, oo 78 A T | &, qur Sl
el gy & 1 T WX TR T & W
& IAE S gA ST AT | 3HAG
Fagw® wo wAE awE ¥ fag
Tw g% F) feafy 931 X €
qgT ¥ AMEIT G T @I A
ST gar Al F g faw @ gEd
Tl F e grew 7 AT mar fee
e T S HhE AR 1 W T
aw @1 ffidagaddfidior
REAATT &) A i #7 A o o
fem a1 f& gwAT@ AT gwar D
7§ WX QY g w owET A 9T
fome & fau egfog #= fear st arfe
g9 99 Fratg gA AT Ig G &
HT G A R I ART & FAME
¥ GWT WIW A g g, Hawdl
a9 @I g | 48 e F1 TAq g e
.2 fF A uvY wIwl A1 WU s
W gW ag 7 ey § w5 g gfew
F GO AT AT & FIW ITF AW
F AT B35 FAAE! AGET W F
g1 T 1 oW Wy 2 fw
FFT TH ATHT § TRIH | WAL
TFT AL AT AR 2 A R TR
FIIIGG & qifs a8 g6 AET
FEATE FT &% | T 0@ T &7 9
gz g W AR A fEae
W | N AENT gEell R W
q T AT g F AR T TR AT
g g s ad G4 afcfeafa
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o 3 fF weE wEr /e St #
TEHT ad ¥ fqaww #vr gwr R
g I AAEE qeET g A ¥
T L U S AAAT T qAEFT
freft a7 F o AT G guA
39 q7g ¥ Hag FAT g g A
Y TSl R SAT d GHFTAT A
@El Aug A v g fFAw A
| Ag waew & afgw feafq 99
AT AT IE | GG g HAE
N FT AT TF g FIE NSA@A 7
AT AEA § AT I A AT L
affr fggmard g & v AW
FC-ATT AATGT FT GER o0 g, IW
qTE Y gER WANT gEEATF XA
W@ ¥ Feaaaga s 0 9aw wdr o
I HATHT & |

FoaTaE wged, ¥ 9 fragw
FET AEA g W AWAE awEn
yagmawdig F AvEw s
F AT G, FAR AT F, gurdr o
TR, w gRTa o whaET A g
fFgad & g FT 7% ° 7w 3]
LA TG FTE, AT X AW aH
gl @ arffel 71 wgw W
aFy & AT gW 94 WEAE weE
F a9 A A IAFAE ! g AR
g Faas gdATee w, WX 9 48
AT AR, A W@ I 69 & &
¥ w-faem w1 wfiE e =t
qifF g0 ITQ AT 77 G@h, F W
g yAT gar fFaarz ax i
& 78 O A oand fF 9 g
fooq arq a7 ara9 § W EW INET A
g4 | maw f qd) freA-ae A
2, 3 ft v wmad fF o A
W OAE ST &%, ad ¥ A aw
L 59 G ¥ ITH1 TMIT TG gAY
ql qg AATqTE T gEAT R | WY FI
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[sfreft faemafy =gadr]

¥ e weell &1 AT q T@ET H
sqdedy  agw Aar faew W s
¥ aq 0x A% Tov@q gy faas
A IaE A9g g 9 At
I oo oY w WET qEaEd g
FAMAM #X AA g AN IR
e w fafgew dm w G f&
ZaTa I g wfawra Fogren F fag
T S ST wfgg | a1 § A FgAr
Al g fRgad awr &dw AR W
FT ATZT F ! SAT ATH g ALHT I,
g fag A ae & fasm fag 1
Y | W [A9Tg T E T Alh AT
e g ¥ Mifaw g A F 0|
sy wARIET e off ¥« ardf affew
ﬁwwa“ra“rﬁmmfa@ﬁ
wd AR AT | (Interruptiom)
o IR A o g fawr & @ W
Y AET ¥R 6 UE AW g
A FEr | IFM S aww dferw
g 1099 TAH qH A v
T S g8 HE@ qTE SW ¥
Fay @t F gaq wAr W A A
fr g7 q@ Fgr AN Q@ & | IFERA
q@y &g At f5 o aeed &
uF g Hifen g @ra HiT 6 g
AW R ¥ WARYT W
UF W X T T ST 99 @
T F@ @ AR FAG dW N
oty feam | o & oW AT At Ay
Fg1 & o & 9mEd ) q 9w E
agr:—ré'&r{r AT 4T, AL AT 47 |
{ ST gRT G T W A 99
foaee a1 fFame g 98 I q
¥ fag #€ mgw ad W
g & wrr S, faes T AR SR
SR g faearaar: 9 A4 Ig 919 T
g9 I T 7 THo To Yo @
gisw @R ey R
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SyguTene weRd, few  waaA
F Ay g ger 9 gaar 9T
Ffera frar 5% fay oer oy ag a3
T8 affem =T ¥ ¥ qaIT g,
fsx garx fadnlt wi¥ s9Aa #r A
IgE WP FFgar g FawTEw
T ¥ FJ W R | W TAGT g9
ATOT g, SAQT A4r <T@ & Fogw
wrAae F, ag wwedr ¢ fFogmw
faQdr qur & 43, avgw IEF fa¥
g€ g1 Afea gw AT &1 g
ot gt ¥ dow ¥ ¥ qAE L
g fag a8 B F8 @Wi T gy o
fer o gt et & T g W o
ATAT ¥ {Y AT AGEAT B GGEAT &
v agwa &1 wigFR fRam &1
W SAqr 58 wEdl § 6 oo gw
TeTHT § W1 § a1 g7 SaHr o
FE F7ar & fga 7

JIEATEIE  HEIRd, ST AT
§IFgT AT g9 g Al WY TG F
F TWE ! AT F AT AT TSI
afegat &, =19 at9 993 gfaax
g oA g #a el @ &1 e
AT g AT UE FRd & fF AT EH
e UIIEE i SUN HE S e
AT HI FATAT § JAT IFH! ATAT §
T I© T gw w0 faag ¥ ar@w, .
FAT ATOHT GEHTT IO A FHT
A a&TT a4y | gW qAd §
eXd G A A § A @ § 7
oY Fgd & fF gAY T OAW ¥
gl R @rgra ¥ ug
Fgmm g § fF og faqar w=
q_w waaer &1 Sefifsre & 3=
femm o 1 =Y =R wqiw f@ard 7
@4 79 Hg ¥ FE A1 F gn o7 q®q
HHA 36 GIEAT T W FT G ¢ |
TR 9 9T g¥ {5 o F ageq A

w W ome oW

o< A § a0 & &V AT o FT qE ¢ |
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I quTy wereg, ¥ faer wsew
F A g a Fg wwAQy g F
¥ wat # qroF AT 3w F G
({meerruptions) 7g AW T AT
T a7 g8 W g fF arEn
faear@ &1 & w1 wowm @9 F
feced Al st g 1 a1 & &g &
At 5 g i T A fF g wa
e & WOF AT W FT & |
gay arfad g § & gak Fo ’raA
waed! &1 frdy ot #1000 & "o ww
Y H Er g AT, A A §
FATAT | 39 qE ¥ I AW AT -
AT T AT A F I8 TN
gegEd 4% T fF gW 36 IW AH
2 fq7 < qeedi ¥ A qarT faan
4T 399 Jg AT F9B I@ ¥ AifaAg

IqqWTERE  ARIRY, i@ty &
=gl § F R gAR AT ase
g & {5 3 a1 & 9 § ond A
FHE ¥ g 332 ar e faw @
AT T IR0 A0 e A Gt
g\ ZHE T O H faear @y g
qg I AT A & Iy arw qrfaq
gl o1ar g f& wrada waedt w6 fag
FEF IWaATA T4 g M fw7 avg
& gawr gaa 78 fawd faar @ @
L AfF W ST/ T A FT TP | gq
1A § HIX AT gAT FH @riagi
1 a9 ¥ 3 ATUF &1 T 2 q1gA TaAT
v gF gr Jfgh f& gn oqd wrew
77 9% {5 7 foq awg & Arow 2
TI7T g9 IAY 7ET o g § 1 399
SATRT FAQT T 747 AT gl qFhdl g
T ZqY ST qAQS & ATH T &7
FE AT wwar g |

T wRT & @iy  wiAdry gl
A #7005 St qawT 7 gEE I A
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AT ITH [T YT FTER & BT Doy
qq WIH ATGH g ST f s
feafg 721 & 1 S =7 A7 sToE) WA
g T fr $9 A g7 Haga @1 @
g a1 o 3w 99 ¥ fasEl 9w
faar \ (Interruptions) g @ ¥
TR 9 H 9T FT qqU |-
aq F X 7@ F fay qq faar | &,
g% a1g ¥ 9F: 3@ AT F |4 G
g f& wsama #gg #1 gav wfqq
FW 1 wfgse 91 HR IIQE
afdfeafaan qeawelt < &1 gam
wraqT St gw=m |

SHRI NIREN GHOSH: Mr. Vice-
Chairman, this constitutional crisis in
Madhya Pradesh underlines in a lu-
rid light the political crisis that has
taken place or overwhelmed the
ruling party. From the statement of
the Home Minister, it appears that he
does not uphold the Constitution but
he does certainly try to uphold his
party in a partisan manner, It under-
lines the fact that the Conatitution has
been designed and framed by them
to safeguard the interests of the rul-
ing classes in India. Whenever the
Constitution becomes a  hinderance,
the provisions of the Constitution are
like so many scraps of paper fo the
ruling party to be thrown overboard
at their sweet will. ¢ -

Y

That is how the Constitution has
been undermined and that is the
lesson that the people of India must
learn from this. I do not agree that
the Constitution has given illimitable
power to the Governor to prorogue
the Assembly as and when he likes.
Now the Assembly is summoned by
the Governor to transact certain
business; for example, the Budget
Session of the Assembly is summon-
ed * to consider the Demands for
Grants and to pass the Budget. Now,
when the Assembly is in a position
to transact that business, the provi-
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[Shri Niren Ghosh]
sion for prorogation cannot be in-
voked. So it was never intended
that the Governor can, today, sum-
mon the Assembly and, the next day,

prorogue it, and then, after four
hours, again summon it, and then,
after another twenty-four hours,

again prorogue it., But it is that
height of absurdity that our col-
leagues, the Congress Members on
the opposite benches, have reduced
themselves to. So this provision is
clearly intended in order to summon
the Assembly to transact certain
business without any let or hindrance
during the transaction of such busi-
ness caused by prorogation of that
legislative body. Now who will
summon or who will prorogue the
Assembly? A person must be there,
and it is the Governor. So thig has
been made the Governor’s function,
but not at his sweet will, He cannot
have illimitable power to prorogue
the Assembly at his sweet will. The
functions of the Assemblies have
been clearly delineated, and for that
purpose when the Assembly is in
session, it is the supreme body. Now
jn this case it would have been quite
right on the part of the Speaker of
the Assembly to refuse to read that
message of the Governor and to
continue the Assembly to conduct its
proceedings and thus defy the
Governor in this respect. 1 remem-
ber once that Pandit Nehru said—
when the Constituent Assembly had
been convened—that if the Govern-
ment sought to dissolve it without
the Constituent Assembly fulfilling
its purpose, it would mean that,
wherever it was possible even under
the shade of trees, it would fulfil its
task. So the Assemblies cannot be

treated in this fashion. The Chief
Minister cannot override the
Assembly. The Chief Minister
cannot sit in judgment over the
Assembly. Likewise the Governor
cannot sit in judgment over the
. Assembly; that will be autocracy

pure and simple. When the Assemb-
ly ig in session for the transaction of
a particular business and is going
on with the deliberations on that
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business, without the permission of
the Assembly nobody has the power
to dissolve the Assembly, neither the
Governor nor the Chief M,nister. So
it is an outrage on the constitutional
provisions, That is what I would
like to say on this point.

The Governor has said that he has
consulted the Central authorities so
far as the reports in the newspapers
go. But from the statement of the
Home Minister nothing appears
before us, whether the Governor
consulted the Central authorities,
if so, what advice they gave and
what advice they did not give. That
is not there. Now this institution of
Governorship has been utilised by
the ruling party on different occa-
sions to suit their interests, On one
previous occasion, it was done so in
the case of composite Madras when
it included Amndhra, etc.,, where,
suddenly, Shri C. Rajagopalachari
was brought in and made Chief Min-
ister by the then Governor who, it
was said, acted in his discretion.
Then, again suddenly, in Rajasthan
it suited the Governor not to
summon the Assembly so that horse-
trading could go on, and some
M.I.As. could be purchased and the
same old ruling party could be
installed in power. And again here
this Assembly has Tbeen prorogued
exceeding the limits placed on the
powers of the Governor, and beyond
the bounds of the Constitution in
order to suit the interests of the
ruling party.

I am told that Shri D. P. Mishra
decided not to have the vote taken
on that date. That is what he decid-
ed, because he knew that if a vote
was taken, he would be defeated.
When those 36 Members came to
know that Shri D. P. Mishra was
determined not to submit to a vote
and tried to get the Assembly
adjourned through the Speaker—he
was trying to advise the Speaker to
adjourn the Assembly—then those 36
Members stood up and read out that
declaration that they had left the
Congress, so that their declaration
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might not come to light only after
the doubted adjournment of the
Assembly by the Speaker, But the
Speaker had not acceded to his re-
quest, and there was no reason why
he should do so when the Assembly
was conducting its own Dbusiness.
Then only he hurriedly went to the
Governor and got ga chit from him,
and that was read out and the
Assembly was prorogued; prorogued
illegally and unconstitutionally, That
is how it was done,

-

Now, we sometimes hear of a code
of conduct in the matter of this
horse-trading, in this crossing of the
floor. But now, after this Fourth
General Election, whether you like
it or not, Members will cross the
floor, because it is a reflection of the

political crisis and the economic
crisis thdt have crept into India
with the Congress being in power

for too long. It is clear. therefore,
that this ruling party, whatever the
measures they are undertaking,
cannot solve the problems, cannot
even touch the fringe of any of the
problems. So, unstable conditions
and uncertain conditions have been
created and they are bound to prevail
over a long time unless the policies
pursued by the Government are com-
pletely overhauled, and this
uncertainty is reflected in the cross-
ing of the floor by Members of the
ruling party dissatisfied with the
performance of the Government.
And who can say that this may not

happen in this Parliament itself, of
Members of the Congress crossing
the floor? Nobody can say. It may

happen very soon; things have come
to such a pass; since this crisig is
there, since this condition of insta-
bility is there and it cannot be re-
moaved. Unless you pursue
thoroughly different policies, these
conditions would go on and they will
get reflected in the crossing of the
floor, and for such unconstitutional
behaviour of the Governors, it is
high time that the institution of
Governorship was given the go-by.
It is an anachronism. It is g British
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relic that has been written into the
provisions of the Constitution of
India so that, under the powers of
discretion, they can easily dissolve
the Assembly and at the same time
they can say that the Governor is
bound by the advice of the Chief
Minister, and when it suifs them,
they will say that he is not bound by
the advice of the Assembly itself,
which is supposed to rule a State,
which is the supreme governing
body in the State. Such are the
conditions that have been created.

I am not concerned who are in the
opposition, whether they are prog-
ressive or democratic. I would be
glad if we can formulate some prog-
ramme that would relieve the
distress of the people. I do not know
why the Opposition Members in the
State have not been put to test. But
whatever it is, even this mediocre,
moth-eaten Constitution, that has
been designed to safeguard the
interests of the vested interests.
Whenever the vested interests and
their servants, the ruling
party, whenever they find that
it is not convenient, they throw the
provisions of the Constitution over-
board. Let the people of India take
this lesson properly and determine

their future course of action
accordingly.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Mr, Bhatt.

SHRI NIREN GHOSH: Mr. Vice-
Chairman ,Sir, our other Members
should be also called. They are co-
sponsors of the Short Duration
Discussion.

rr * [
. 1 A

SHRI MULKA GOVINDA REDDY:
If necessary, we can extend the time,

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Yes, if time
permits, -

SHRI NAND KISHORE BHATT
(Madhya Pradesh): Mr. Vice-Chair-
man, Sir, I am grateful to you for
having given me the opportunity to
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[Shri Nand Kishore Bhatt]

participate in this debate. I have
carefully heard the speeches from
both sides here. Sir, in Madhya Pra-
desh a very unprecedented situation
has arisen, and it was in those
circumstances that the Governor,
under the powers vested in him
under the Constitution, has rightly
prorogued the Assembly. Sir, the
way in which, in the Madhya Pra-
desh Assembly, defections took place,
is something very unusual. We have
been hearing of crossing of floors
from one side to the other side, and
it hag been more or less on an an
individual basis. But this time. Sir,
the defection of about 36 Members
from one party, all of a sudden, is
something  which requires very
serious consideration in this august
House.

Sir, the hon. the Home Minister,
in the statement which he has laid
down before the House, has said that
there 1is a state of tension and
abnormality in Madhya Pradesh.

As for these 36 MLA’s who are
said to have joined the other side,
nobody knows as a matter of fact
whether they have actually joined
the other side, because I have been
in the capital several times, As one
coming from Madhya Pradesh, I can
say that during these days I have
visited the capital several times and
I tried to contact my friends, but
they were not available. In some
cases, money was freciy distributed
and wine was flowing freely on
“behalf of some of the former ruling
houses.

SHRI DAHYABHAI V. PATEL:
Everybody knows. Even the Presi-
dent knows because they were bodily
presented to him,

SHRI NAND KISHORE BHATT:
No, they were not bodily present.
They could not and even they could
not go and meet their own relations.
In some cases the Members of cer-
tain constituencies wanted to meet
-their representatives, but they were
«denied. They had been taken away
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and they were fully drunk and not
in their senses. In these ecircum-
stances if the Chief Minister advised.

#1 ®o dto agA (WeA WAW) :
T AT S THA grad § ¥ 3T A9
I qFA & av qqrsy

Wt wix e wg  § Aiw oW

Jar FHAT § | i
THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): I will give

you time after he hag finished. But
if you interrupt like this, I will not
give you time.

SHRI K. C. BAGHEL:
Sir.

All right,

SHRI NAND KISHORE BHATT:
The Chief Minister who advised the
Governor to prorogue the Assembly
did the right thing because it was
such a state of utter confusion. I was
present that day on the 20th July
when the Assembly was gitting, These
36 members were not there and it
was said that they would be bodily
brought in if needed because some of
them were in virtual custody. They
were not even allowed to meet their
own kith and kin. They were not
allowed to go alone. Some four or
five persons were always with them.
This was a very dangerous situation
when the money of the former
princes was used to break up the
democratic traditions that we had
puilt up in this country after many
years of trial.

Our Chief Minister in Madhya
Pradesh, it has been said, is a dic-
tator. Much has been said about
pim. It was said that he is an auto-
crat and so on. But let us not forget
that he is the one man who has
given integrity and unity to this
State of Madhya Pradesh which was
formerly split up by various regiopal
loyalties. For the first time during
the last few years, real unification
and a sense of integrity has emerg-
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ed and probably this has been treated
as a danger by the forces of reaction
there. It is amazing how parties like
the Jana Sangh and extreme righiists
and members of the Communist Party
should have all combined together in
this manner to disrupt democracy.

SHRI BHUPESH GUPTA: No, we
do not belong to them.
THE VICE-CHAIRMAN (SRl

AKBAR ALI KHAN): I am listen~
ing. You go on, Mr. Bhatt,

SHRI BHUPESH GUPTA: We
wish to make the position clear.

THE VICE-CHAIRMAN (SIliRl
AKBAR ALI KHAN): He is not
yielding. ,

SHRI NAND KISHORE BHATT:
Sir, I never interrupted anyone and
I should be given some more time if
I am interrupted. "

SHRI BHUPESH GUPTA: We only
want to point out and that the
Governor acted illegally and un-
constitutionally. We have not joined
the other parties.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Now, have
you finished, Mr. Bhatt?

SHRI NAND KISHORE BHATT:
No, Sir, But I will not take much of
vour time.

Sir, one or two basic questions
arise in this connection. During the
elections, leaving aside independents,
most of us who belong to one or the
other political party, approach the
elactorate with our election mani-
festos. We go to the electorates with
our programme of working for the
next five years and we are elected on
the basic of our parties. In this case
these 36 members were elected on the
Congress tickets and they were voted
into the House by the electorates on
the Congress programme that they had
put before them. If these Members
decide that they should cross the
floor thes they should resign and
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seek the fresh votes of the electorate
to be elected into the Assembly
from another party. If they do that,
we have no objection. But ‘i this
case there is a large-scale change of
sides and it is something which is a
threat to democracy. It is going to
pose a very serious problem to us.
I would only request the House to

raecollect what happened in West
Bengal.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): You have

to finish now Mr. Bhatt.

SHRI NAND KISHORE BHATT:
So I would humbly submit that
whatever action was taken by ithe
Governor was perfectly constitutional
and he had to take it because of this
state of confusion in the Assembly,
Proroguing the Assembly  session
has given time and during this
period the erring Congressmen who
had been won over and some bodily
taken away to the other side, can
come back. Even if they do not,
they have the right to vcte as they
like and the Assembly will be called
to meet. It has to meet to pass the
grants and all these things and there
will be no difficulty. This is a per-
fectly right step that the Governor
hag taken to give time to those people
who had been bodily taken away.
They will have time to think and to
re-think as to where their interests
lie. Even after that if something
happens, then there is the Constitu-
tion to take care of that.

Mt Fo HWro FAT | IIYNWTEAH
qERT

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): . Please
be breief and take only five

Iminutes.
oY Fo o FAN : F wody A
FT ZAT |

SHRI DAHYABHAI V. PATEL:
Please extend the time, Mr. Vice=
Chairman, There are so many Meme
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bers from Madhya Pradesh who want
to speak, the people who are directly
concerned. Please be a litlie 1nore

liberal, i |
THE VICE-CHAIRMAN (SHR1
AKBAR ALI KHAN): Even with 5§

minutes each we will have to sit for
half an hour more.

=y ®o o

SHRI MULKA GOVINDA REDDY:
Let the Home Minister reply at 8.30
p.m.

ot &o Fro guw : ¥ Wy WM
¥ g A Far Qg faww oxdie-
TR FEy & ag wrr arfeafedt T,
gfeordt, " W qF  feardd
T gar g1 ¥ agh A grag #
oS qEY AT § | W ggT 9
T @ ad FH o Gra F oweArT
A FH owr woF ¥ wuw
wgn wgm fx M Fm o ogw o
IFF g WM TF G A A9
G | FiedegrEe dfzq A faey
#F Td g1 @ & F1E ¥g9 § (& U97-
a7 7RT A 3% fFAr, a8 FE@ §
fe 31 7t foar, ofF7 a5 T g19e
ATF Qosd d57 g0 8, daw! F, qow
frg amF ATy [T @ R, TR
T g FT TEIAr ¥ faare s
Ffag oot FTQE 1wt &t 59
foew 1 19 g1 @ E, AT TR GEw
FT §, FIT AT AFSTFE ITH HTH FT
@ & vaw ey | geETEdT W
AW AR @ wfE
qraTATEr W7 A qrATIEr F gwefaq
FwT AME F faAi ¥ oF wdF, o
Wa BT gHT § M ITH! T AT
faer wgr & 37 fovew &7 ‘& oAt Hifenn
FY , FOAT AFAATHAT B S T ¥ T
@ TH, AT FFFN OIT OWR T, 3T
WEER & AT IBMET § J9n & gy
AT ¥ g OF IW F AW IITAT
qﬂ'a'g; .

qHS ¢ JUTEGE
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(THE DEPUTY CHAIRMAN IN THE CHAIR)
gafed 9% Sav T3 Afawar ¥
T M e QIAAT FRE A FTH
qUIE 3T &, w Ii40 A9 TAT § |
¥ uws g aFd g AN
§ f& 0w A a9F gwm #1 @A
gC TR UF AT EFFTT AT AL
aifgr #t- az5g § fr gaxfay S
%1 TGt 4T ATEATNCEY &1 oIrefy § ArF faget
A & ¥ oA dw o § & 4,
T o ¥ g o wwr
9z W & A medw fafe &
gfrag & | 3 dlggel FE 9 € |
AE-IeN T 7 a7 g § A wE
A% & AWG WY wawge 7 fe@n,
FEX I A A gih, §He & AT
HAT a1 FT G & 1Y O g AR
7 & @AW agr &5 I, gW g (6
froa S qey @ §, 99 B 3o
qro & gaT WX gE gl A gAl |
oiT W AT & a9y R AT &

FnfEdl § & aw A gAees we
¥ g W I a7 X wTerT FwE
F AT G fGar mT @ @k qw
H TEAFT AH ST

T # AW F A wEw wAvey
EIN) q—@' @Tﬁ & w3, wedt W
fFy s § AT F A dw Y
iy § war wiw F fox oy §
ITH T I By 1 E-aY SET EF
T S AR SAwr faftey @
g f@rsmd o ogr oo wEEr T=er -
x4 & e wdf a1eqt 7 foar foar mar
7T 3T fear wn mwifk e w3
mgE #1 wE A7 7
(Time bell rings)
e fame w1 @R #7377 9T |
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6 P.m.

THE DEPUTY CHAIRMAN: I
have said that the Minister will

reply at six o’clock sharp.

SHRI DAHYABHAI V. PATEL:

He is a Member from Madhya Pra-
desh; kindly give him some more

time,

Wt &o Hlo @gA :  TEU AT
ey | & agg S FH FW AT
it F@ g g ar Afad

THE DEPUTY CHAIRMAN: The
Minister alsc has to have some time

to reply.

SHRI MULKA GOVINDA REDDY:

If necessary we can continue the

debate tomorrow.
iN

Y &o gro aq : gAY WIEE W
ey fax gra & wew ar
g o At 7 ffw 1 g
g arn, agt a7 fF AT W FE
ggar & a8 fedr 3 13 @o i
o WY AT wwAT &, qg awTH feew
FT I S FLIRAT g, A2 Y
g g%aT g, 98 T q@ I HAT-
I FT gFar § A< fimg st Y 79 9w
¥ AT FF IR TET AW
T8 § &7 S 9 § W A ;W
g 5 qEsAd a7 7 @y AN &
fay do ad 1 agmET F ugr
I R AR & 9 SEe & agt WA
F AARE AR WIG Y o1 &
fas St g2 a19<a &< | qEA AW
e ¥ ary A e & qra
i fraar mgt @t & 2@t &t
Tt a8 T AT IT FWQ § ag 40
QAT T A EANFR & H)

farc 7g X ?

—_

R g frrad 7 € &5 fue
T qawE § wfsy arered, wre sl
wifg a0 § 5 e o) et 5w
M F o v g fe Qat w9
q #I gqA 94 dF F1 a9 W
I4) T I 9, S F AT F@
& WX FT 4G @1 HT 7§ § 5 ovawe
g ax Siw SmE, afew g @R
fF ag A o s & 7 AagrT
ST A WX O § @ A ek
foafq w1 vz 8% 1 ®WE, 397 {137
La WEE WA, ST W GHE /I
R q@ S€ K "W &Y F AG
WA O FAE A AT AT FQ
g fv g7 i & e W &Y
T+, 49 #47 ag S @&
g0 A ag #gAr A g fRAT
fs wig QRO E, @1g QW g, FY AT
g & giwr o g, §fF ug
g 8 WIS g FqR o 44
@ HEwi & I @ 7 A @
Z1T IR, HITBIR FA AT | KA1
M RIGAT N @ @214
ag f& w9 fe fax a3 el fag o &1
IQEET WA g @ wEgL
afgAT S7g AT F AT FAT 1
frdt av@ 7 w@ilg 90 dawEe
AT & FE 99 X 47 WX 59
a5 gATd e fafaee i A a
g9 IIF FIX § AT TG I g
9eY g &7 WGl ar g9 9
F WAt ¥ Wil WY frEEd Mt
e @ & S mw o Wi
af & ag oA 99w AT "
Fam e gl § W faEw anx
R 9@ | wmEr

THE DEPUTY CHAIRMAN: Now i
want to appeal to the House. Instead
of two hours, we have had a discus-

» sion for three hours. The Rules of

Procedure also says that the discus-
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[The Deputy Chairman.]
sion eannot exceed 2} hours. We have
tried to cover one Member from
almost every party. Every Member
cannot speak 1n this House on this
issue. Therefore three hours’ time is
enough. Besides, we must also con-
sider the convenience of the Minister
in charge. He has got some other
work; he cannot go on sitting here if
we extend the time. I shall now ecall
upon the Home Minister, Mr. Chavan.

SHRI MULKA GOVINDA REDDY:
Madam Deputy Chairman, there are
some Members who have tabled this
call attention motion and they have
not been called.

THE DEPUTY CHAIRMAN: I
know; but every one cannot be called

SHRI NIKEN GHOSH: Those who
have given the notice, they have got
to be callea.

sit faorm awt (wew waor) AT
Y, 7 ag fog.a FT Ear g 5 \g
¥ 9 WT TIW® W F AT gAT
FrferT srEvre & sAr AT fear 7T 3 E
AT AT o1 1A AR " 6T 99
AT T a7 2 TH AT T AT AT, G gETY
A9 AT BIF K WYL A ar g few
T T T Got NI ST QY61 AGY Fami
T W |

THE DEPUTY CHAIRMAN:
There was a Calling Attention Notice
all right, But even in the case of a
Calling Attenticn Notice I think we
should strictly go by the rules,
Everyone whose name appears in the
Calling Attention Notice need not
speak and may not be called by the
Chair. Therefore I am taking cover
under that procedure and am asking
the Home Minister now to reply.

SHRI MULKA GOVINDA REDDY:
If the Minister says that he has no
time now to sit for another half an
hour, we are prepared to have it
tomorrow. You are depriving the,
Members on this side of their right

[ RAJYA SABHA ]
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of expressing their views, This is a
very vital matter and when this
question was discussed in the Lok
Sabha they went on till 8.30 p.m.
Madam, this is a very important
matter and if you do not extend the
time, we are not prepared to listen
to him.

SHRI NIREN GHOSH: Those
whose names appear in the list have
not been called also.

(Interruptions)

THE DEPUTY CHAIRMAN:
Order, order.

SHRI R. S. KHANDEKAR: When
I suggested in the beginning, an
assurance has been given.

CHAIRMAN:

in a

THE DEPUTY
Everyone cannot participate
debate like this.

SHRI R. S. KHANDEKAR: Some
hon, Members take more time; same
do not get a chance at all. What is
all this?

THE DEPUTY CHAIRMAN: That
is all right. Mr Chavan,

SHRI MULKA GOVINDA REDDY
I do not want to hear, Madam, if you
are not going to extend the
time, then we are not going to parti-
cipate further in this debate. We are
going to walk out.

SHRI NIREN GHOSH: Names have
been called at random and we are
not being given an opportunity to
express our views We are leaving
the House.

st ferammy weraTet oY -
fogr : orow waFT Frew F1 AT TG
fem | gy ot % wrav w1 g ATH
qr, SARY e w1 AT agy few i
gW 9% 419 g Wiv g&lad g g
a1 9T 38 F

sfi THARTmeT WA @
facgm & . . .
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THE DEPUTY CHAIRMAN:
Mr. Rajnarain, if you had taken less
time, more Members could have

participated. g F; §f57 |

W TEATCEW . AFEAET,  OF
fade o so g ey, afe
frm wfa Sax Awt @ sEear W
FIAT TP, A FF AN AT AT
fawra g1 TREI | FUET AT AT AR
& 78 %z ™ & fwr amw srtar
wevm Affew d &, g9 S9FI qETIA
e gad #1 TG gAET | ww g
ug Feaauad @ @ g @a 99
§ FAdifga @, & = wgr W

@1 & fF ga gE & g faar gt
T AT &, 39 W AT AE A |

wWfar a§t qaes o,
QAT T qEART 9T Tt w7 o
N & fa¥ gu a8 <&, W g
F faQw § @ gz FT ¥ AN
g &N § § |

1At this stage Opposition Members
left the House.]

SHRI Y. B. CHAVAN: Madam
Deputy Chairman, it is a rather very
interesting situation that after having
advanced all their arguments for
three hours the hon. Members of the
Opposition have no patience to listen
to the replies to the pomts that they
have raised.

Madam, this debate became quite
an ‘interesting debate in the sense
that very controversial constitutional
arguments were advanced criticising
the prorogation which was advised
by the Chief Minister of Madhya
Pradesh and which was accepted by
the Governor. I must make it clear
at the very beginning that this is a
situation which is not the creation of
the Central Government. At =no
stage were we consulted about it nor
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we had the authority or the -desire
to give any advice on this matter, In
certain circumstances the Chief Min-
ister gave an advice to the Governor
and the Governor accepted it. Now
the point that we have debateq here
was whether the action of the
Governor was constitutional er not,
and criticising this action seme
Members brought in certain politieal
factors imto it. If we are discussing
a constitutional matter, it is much
better that we discussed it objec-
tively, not subjectively, as a sort -of
an impersonal problem and as an im-
personal issue. As Mr. Rajngrain
said, it has to be considered coolly
but while advancing the argument
he was very much excited about it.
Once we raise the point as to whether
the Governor has acted constitu-
tionally or not, we have to find out
what the role of the Governor is
under our Constitution.

made a very
He quoted article
155 and said that as the Governor
was appointed by the President
therefore he becomes an agent of the
President, I do not think there can
be more ignorance about the Consti-
tution. It is certainly a rule in the
Government Services that the Gov-
ernment servant who is appointed by
a person to that extent becomes res-
ponsible to him. In the protection
of the Constitution, certainly the
Governoar is responsible to the Presi-
dent; there is no doubt about it but
he is functioning as Head of the
State, except in certain matters
where the Constitution has specii-
cally provided for it, the Governor
functions not as an agent aof the
President but he functions as the
That is the basic
position of the Governor. If we take
into consideration the political -exi-
gencies which differ from State to
State and take a judgment on the
action of the Governor then not only
we are going to ruin or Jestroy the
high office of the Governor but we
are also going to destroy the very
spirit of the Constitution. Therafore,

Mr. Rajnarain
interesting point.
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[Shr1 Y. B. Chavan]

we will have to be very abjective in
this matter.

In this connection, I agree partly
with the argument o: the hon, Mem-
ber, Shr1 Kaul, when he said that it
18 g very dangerous doctrine to accept
that a Governor can reject the
advice of the Chief Mimster. Once
you accept the position that he can
reject the advice of the
Chief Mimster, we are, really speak-
ing, undermimng the very Dbasic
concept of parliamentary democracy
in the States and in the Centre. The
whole structure of the Constitution
as we understand 1t, at least as I
understand it, is based on the posi-
tion that the Chief Minister submits
or gives his advice. Sometimes it
may be called a request. Whether
it is called a request or not, it does
not cease to be an advice. It is
rather too technical a view of the
matter. It 15 a basic principle of
parliamentary democracy that the
leader of the House or the leader of
the Party. which is voted to power
by the people, becomes the Chief
Minister and when the Chief Min-
ister gives advice it is the bounden
duty of the Governor to accept it,
except in cases where the Constitu-
tion specifically provides that he
need not do so. A study of the
Constitution wct.ld show that except
undey three articles, wviz., articles
200, 239 and 356, the Governor as
the constitutional head has to act on
the advice of the Chief Minister.
That is the constitutional position.

Now, I am not entering info an
argument whether the Chief Minister
should give a particular advice or
not. I do not want to hold brief for
anybody, whether he is a Congress
Chief Minister or a non-Congress
Chief Minister. T am not taking that
position. We can say under what
circumstances what advice should be
given which is good or bad politi~
cally, That certainly everyone has
a right to say. About that the final
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view can be taken by the people.
That 15 why ultimately every five

years we go back to the people who
can decide whether the Chief Min-
1ster acted wisely and democratically
or not, It is ultimately for the people

to decide. I am not taking any view
on behalf of the Central
Government in this matter. Whether

a particular advice was good or bad
18 not our concern. When advice
was given to the Governor and
when the Governor accepted that
advice, whether he acted constitu-
tionally or not, that is the basic
issue, and I have no doubt in my
mind, as I have understood the
Constitution, that the Governor’s act
was very constitutional. Whether it
is good politically or not

SHRI A. D. MANI: May I inter-
rupt? I am not trying to prolong the
discussion. Madam, the Vidhan
Sabha of Madhya Pradesh was in
session,

SHRI Y. B, CHAVAN: I am coming
to that., Whether it should have been
done or not is a different matter, If
you were there in that position or
if T were in that position whether 1
would have done it or not is a hypo-
thetical matter. Possibly I may not
have done it. Possibly you may
have done it. I do not know what
would have happened in those
circumstances, but what we are dis-
cussing is something very important.
By taking only a particular case in a
particular State. if you are trying to
subvert the functions of a Governor,
if you are going to subvert the
Constitution, let us not forget that it
would be harmful.

Now, let us come to the question
of prorogation. There I have got a
slight difference of opinion with the
hon, Member, Shri Kaul. It is an
academic argument, though he has
made a very effective argument and
prima facie it appears to be a very
valid argument. He made some Jdis-
tinction between this right of proro-
gation and the right of dissolution
He sald that prorogation 13 3 pro-
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cedural device while dissolution is a
political weapon. This type of
classification is not always vlaid in
legal matters. Dissolution also can
be a procedural device. When the
House is dissolved at the end of five
years, it is not a political weapon. It
18 a procedural matter. (Interrup-
tion). It, therefore, does not become

a political matter. Whether it
becomes a procedural matter or a
politica] matter depends on the

objective for which it is used. It is
in that sense we are trying to make
a distinction. Now, in the case of
prorogations also, prorogation as it
is understood in Britain and in India
is quite different. At least the effect
of prorogation in England and the

effect of prorogation in India is
different. I have also got Basu's
book. I can read something from

that, but I do not want to take the
time of the House. It is obvious that
as a result of certain provisions in
the Constitution itself, prorogation
doeg not take away many matters. A
Bill which is introduced or moved
does not lapse. In England, after
the prorogation everything lapses.
Then, may I ask him one thing? He
himself gave that information which
was very useful information, that is,
prorogation is not accepted that way
in India as it takes away the right
to issue Ordinances. When proroga-
tion ig resorted to with a view to
having the right to issue an Ordi-
nance, is it not a political weapon?
The right to issue an Ordinance is a
political right. Therefore, to say
that prorogation is exclusively pro-
cedural and dissolution is exclusively
political is not very valid. Sometimes
prorogation is political and some-
times prorogation is procedural.
Dissolution ir some cases is pro-
cedural and in some cases political.
Therefore to make a distinction in
this way and, therefore, it is wrong,
monstrous, brutal and all that is a
very eloquent argument, but that is
not necessarily a valid argument.

SHRI M. N. KAUL: T did not use
any one of those words,
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SHRI Y. B. CHAVAN: You did
not say these, but others used that
argument.

SHRI M. N. KAUL: I merely said
that it was g new use and, therefore,
it has been misunderstood.

SHRI Y. B. CHAVAN: You have
been very parliamentary in your
expressions and in your arguments.
I do not deny it, because I heard
your argument with great care and, 1
must say, with admiration and respect.
With the experience you have in
parliamentary affairs, certainly your
argument has to be heard with great
care. Therefore, not wanting to be
caught napping, 1 immediately con-
sulted some books. Ultimately it
comes to this. It is no use merely
trying to attribute political motives
because certain thing was done or
not done. .

matters were raised like

Other
the matter of dissolution, etc. That
matter is not before me at the
present moment. Whether there

should be dissolution or not is a

matter  ultimately between the
Governor and the Chief Minister
there, We want certain political

situation to be resolved by constitu-
tional methods. My personal view
in the matter is that when we are
interpreting the Constitution, it
should be interpreted from a long
range point of view. Are we out. in
order just to meet some people’s
political expediency, here trying to
degrade the office of Governor
whereby we give him the right to
reject the advice of the Chief Min-
ister? This may increase the scope
of his discretion. I think we are not
helping anybody. We are not helping
ourselves. At least we are not
helping democracy, when we want it
tn grow healthily in this country.

Then, somebody mentioned about
the contradiction between what I
gaid in Lok Sabha and what 1 am
saying here. 1 wou'd Hke to repest
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it again here that at no stage the
Governor asked for our adwvice ahout
it and at no stage we gave him any
advice about it. It was not incum-
bent on him to ask us for advice.
At no stage we were required to give
advice in the matter. The Governor
was functioning in his eawn constitu-
tional authority. Somebody men-
tioned that the Governor had. said
something which was contradictory
to what I had said. Certain ques-
tiong were raised in Lok Sabha and
1 had already replied to them. I
would like to read a part of the
reply that we had received from the
Secretary to the Governor and I
think it wauld be interesting to see
how  things are misinterpreted
sometimes: —

“I have placed the papers
before the Governor and he
desires me to say that the re-

ports quoted in the main as
having appeared in two Delhi
papers agre incorrect. Some

representatives of the Press met
the Governor on the 20th July
and he handed over to them a

prepared statement, a copy of
which is enclosed. One of the
representatives asked him
whether in arriving at his
decision to prorogue the
Assembly he had consulted the

Centre. The Governor replied, ‘1
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consult, the Centre to the extent
the Constitution permits,’ What
he meant was that it was only
where the Constitution requires
it that he consults the Centre.

“In this particular case such
a consultation was neither re-
gquired nor permitted and no
advice was given by the Centre.
He took the decision on the
advice of the Chief Minister.”

I think I have given the necessary
explanation for the so-called contra-
diction in what I said and what I am
saying now. I am repeating that it
was the decision of the Governor on
the advice of the Chiet Minister,
which he was constitutionally re-
quired to take. T do not want to
express an opinion on the political
merits of the decision. It is for the
Assembly to take; it is for the Chiet
Minister to decide; it is for the
Governor to take a constitutional
view. This is our position in this
matter.

THE DEPUTY CHAIRMAN: The
House stands adjourned till 11 am
tomorrow.

The House then adjourned
at twenty minutes past six

of the clock till eleven of
the clock on Tuesday, the
25th July, 1967.
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