1937 Proclamation in

SHRI BANKA BEHARY DAS: So he
has to reply, and he was standing up to
reply.

MR. CHAIRMAN: He will probably
do it. Why do you presuppose that he will
not?

SHRI SURENDRA PAL SINGH: This
question whether the Nagaland affair
should be dealt with by the Ministry of
External Affairs or the Ministry of Home
Affairs has been raised before, a number
of times, and the Government have
clarified their stand on those occasions.
Anyway the position at the present
moment is that this matter is being
considered by the Cabinet, and as soon as
the Cabinet comes to a decision, it will be
known to the House. Meanwhile,
naturally, the old arrangement is being
carried on.

MR. CHAIRMAN: The question is:

"That the BUI be passed."

The motion was adopted.

MOTION RE PROCLAMATION
ISSUED UNDER ARTICLE 356 OF
THE CONSTITUTION IN RELATION
TO THE STATE OF RAJASTHAN

MR. CHAIRMAN: Now we have -the
Motion regarding the Proclamation issued
under article 356 of the Constitution in
relation to the State of Rajasthan. I have a
fairly long list and the time is limited. I
would like Mr. Chordia, who would place
this before us, to take twenty minutes,
and the other Members fifteen minutes
each, and the House will adjourn today at
One for the usual lunch break. Yes, Mr.
Chordia.
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o1 | qgi & aear a J frae v
& a8 = %1 afewsr & F9¢ 33 7%,
A AEAT § IAT TEHT, GAHA F
fergrait &1 sary & TawT T g w7
HAHTEA FX 71T vl & fasy 5%
f& wa wwwaw & oegafs mae ad
& e | gy i & WA
WA &1 g §fF 4 1947 ¥ Q4
for 1T S FTHTE 99 gU A I9F

ST 9T @ o gy # % ww ag foaan i
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Y FAF Y Al FT AT o oY IW
M w1 AT N g AT q=ATH
F wrow wifaw g7 T F IEEr 49
F faar 9w f=i & fd, WaEw
g fet & fad o, owaow @
2 BT | gwan v d fF ogaa
gt @ fee & 96T ST, W7 AE
T AT AR | UF W O A w1y
gferest &1 5w # 300 WX q96a &
sfer faesr &1 ww &, vF W @l W
fag #1 gw7 & @0 WiT  wWw
F A WHEAATHT FT AW, OF AT AT
iy wAEfa #7 §ER 9% qeEd
T FT AT F, gAL AT AT F
FIHE WET B HIA FT 0T & 1

# AT @t & wwg e i
ory |14 feafy &1 w=6t a7 wiE 67
a9 fooig § 1 @i v 9T € §9
qATFI BT AT AEA

faw-fam wamT av fafam a=n
worTC A ot ) &, wafed oy serw
sravas g1 o 2 e o —

1. Tt A1 gl et e 9
wafum oh safg &1 @ w1 AT
aIfgd | a8 a7 TEer o =i 9v 7%
w7 e sy ot & f feeit oot &
wafas =ufya 3 fgfer 7@ # st
arfad |

2. fomr swwrT WS & w9 §
AR W% gfvedT 04T, 1935 &
ATATT TSIE § GG W%
A gl 4 W T §9g g
wfIyd g1 4 T THTE gH A qgi
il TR W TR AT
wifgd foeeT qras gt WA F7
wh Fify feafaw sl @ fas-
fa Sal &, AGT-HET & T F0
uri g@faq  awetw oF dfe &
R FLAF qOF (A A = Wia-
v &, 7 a7 et Tewoe & faa
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1 g e ST | g A W
Tera oy & adY fev ag Y wegfae
femr & @y 1T W SH AT §
e wrat & wifew 2 wifs oawr
# | oy WL AT qYE gEr TwETAl
T F1F w4 & fdi #1 sggear &
qJ17 10

T W=l & wrg # waen w€ iy
gaTt Xty gy faower gt faom
%) & wrg wedt & o s g e
3 gAI  wErA &1 weAr fawrfor &
a9 aenfy wEET § a6 & arfe
7 qrd feafy 71 FmsT s faoig
FT AT |

SHRI B. K. P. SINHA (Bihar): Mr.
Chairman, I rather felt sad at the speech of the
hon. Mover. He has every; right to criticise
the judgment of the Governor of Rajasthan.
He has every right to criticise his actions but
he crossed those limits and strayed into fields
which are expressly prohibited by the
Constitution. He launched a personal attack
on the Governor. He challenged his integrity.

SHRI M. RUTHNASWAMY (Madras):
Not personal; political.

SHRI B. K. P. SINHA: He threw doubt on
his bona fides,

SHRI P. N. SAPRU (Uttar Pradesh) : Is he
an astrologer or not?

[THE DEPUTY CHAIRMAN in the Chair]

I have known Mr. Sampurnanand for more
than 30 years now and I can assure this House
that there are fjeiw rjonourable men like him
$n this country. He may be guilty of an error
of judgment.

SHRI V. M. CHORDIA: You are
criticising him.  Don't say anything tbout hia
being guilty.

1967 ] 1954

SHRI B. K. P. SINHA: But nobody can
with justification challenge his bona fides or
integrity. Madam, in my opinion there is no
point in discussing the issue that we are dis-
cussing today. It is no use having a post
mortem of the Presidential Proclamation. That
the Government are not seeking the positive
affirmation of the two Houses of Parliament is
clear indication of the mind of the Govern-
ment. 1 am sure that before long this
Proclamation shall be lifted within the period
of two months. In the circumstances I do not
propose to go into the rights and wrongs of the
Presidential ~ Proclamation. But  certain
observations of a general nature are called for
because of the gravity of the problem with
which We are faced today. I heartily endorse
the suggestion of the hon. Mover that the Gov-
ernment of India with the concurrence of
Parliament and in consultation with eminent
constitutionalists, jurists and public men,
should frame Instrument of Instructions for the
guidance of Governors in such situations. The
political pattern that has emerged In this
country after the elections is radically different
from the political pattern to which we have
been used during the last 16 or 17 years. In
many States the coalitions of non-Congress
parties are in the saddle; the Government is
being run by the coalitions of non-Congress
parties. In many States no party is in an
absolute majority.

relation to Rajasthan

SHRI MULKA GOVINDA REDDY
(Mysore): Madras is there.

SHRI B. K. P. SINHA: I said 'in mnay
States'. That means I exclude Madras and
Kerala. I did not want to name the States. In
many States no party is in an absolute
majority. In such a situation Instrument of Ins-
tructions should be framed to provide
guidelines for the actions of the Governors
and those instructions, I again repeat, should
be framed in consultation with eminent public
men and jurists and should receive the appro-
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val of both Houses of Parliament, because
in the absence of such Instrument of
Instructions even the most honest action,
even the most correct judgment, of
Governors, when political emotions are
roused, is liable to suspicion and
challenge. But in framing the Instrument
of Instructions we shall have to keep one
thing in mind, the basic character of our
Constitution. Our Constitution-makers
framed a democratic parliamentary system
both at the Centre and in the States. The
emphasis of the Constitution is on
democratic parliamentary functioning both
at the Centre and in the States. Democratic
parliamentary functioning is the rule as
contemplated by the Constitution and the
Presidential Proclamation is an exception.
That is why the provisions tof article 356
find a place in a Chapter headed
'Emergency  Provisions'. Theyl are
provisions of an extraordinary nature.
Madam, I have said that democratic
functioning is the rule contemplated b” the
Constitution. Articles 356 and 357 and
some other articles in that Chapter
themselves indicate very clearly that the
Constitution-makers did not look upon
with favour the imposition of President's
rule which is a non-democratic form of
Government because the Constitution
makes it clear that unless within two
months that Proclamation receives an
affirmative vote of each House of
Parliament, singly) and individually, that
Proclamation will lapse. Moreover other
safeguards in the interests of democratic
(parliamentary sysjtem are also provided
in that Chapter. No affirmative vote of
Parliament can give life to the
Proclamation for a period of more than six
months. After six months if a non-
Parliamentary', system is to continue In
the State the sanction of the highest
parliamen-tarv body in' the country has
again to be obtained. And even if this con-
currence or affirmative vote of the Jiighest
parliamentary institution In the country is
obtained the Presidential Proc'amation
cannot continue for -more than three
years. All these pro--vielong clearly
indicate that the Cons-
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titution-makers contemplated thai,
democratic  parliamentary institution*

should be functioning in the State*.
Madam, the provisions also indicate that
when Parliament is in session the
Government must come up at tht earliest
opportunity to seek the affirmative vote of
the two Houses. Why is it that a provision
is made that within two months no
affirmative  vote is obtained the
Presidential Proclamation wil 1 lapse?
This provision really', was forged as a
shield for th« democratic legislatures in
the State*. It is unfortunate that that shield
is sometimes being sought to be used M a
sword. If Parliament is not in session—
and the Constitution makes it very clear
that Parliament can be im recess
continously for six months— the position
is this. This exercise of Presidential power
is such an unusual exercise of power that
the Constitutes, ordains that even if
Parliament is not in session, Parliament
has to be convened to give affirmation to
the Presidential Proclamation. This
provision of two months was incorporated
real ly to assure the people of the State
concerned that without the concurrence of
the highest body in this country,
Presidential Proclamation cannot continue
for more than tw» months. This clearly
indicates thnt the Constitution did not
contemplate that even if Parliament is in
session, for two months the affirmative
rota of Parliament can be deferred and the
Presidential Proclamation allowed to
lapse. As I have said at a* earlier stage),
in an earlier speech, that may be showing
deference to th* letter of the Constitution,
but it is really going against its spirit.
Therefore, in such situations, when Parlia-
ment is in session, at the earliest
opportunity an attempt should be made to
seek its affirmative vote. A* affirmative
vote does not mean necessarily that the
Proclamation shall continue for six
months. TOT the President can any day]
without reference to Parliament lift that
Proclamation. Therefore, even if it is an
affirmation vote, even within ten days or
fifte*» days or one month, the
Proclamation can be lifted.  Therefor*,
cars should
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6e taken in future to see that at the earliest
moment the Proclamation is affirmed by
Parliament.

I feel that it is not obligatory on Ube
President to accept the advice of the Governor.
Now, two things are awing confused. The
Governor's  discretion, it is said, is binding.
But the Governor's discretion operates
onlyi when the Governor has to decide who
sammands the majority and who should
be called to form the Govern-.nraent. If the
Governor cannot decide it, he has to submit a
report to the President. The report is usual
y a suarration of facts. It also incorporates
certain conclusions based on those facts.
While the narration of facts, m the nature
of things, is of a binding character, because
the President H»as no independent source of
information so far as that matter is concerned,
the  conclusions are never tending. We
know of so many reports '(that are submitted
by high bodies and it is not obligatory on the
executive Vvr the bodyi which takes the final
decision to accept their recommendations.
They are free to accept some or free to reject
some.  So, while it ig open to 'the .Governor
to indicate to  the “President the
circumstances in which he thinks ~ that  the
constitutional machinery cannot operate in a
State, lliie final ~ judgment, the discretion,
whether President's Rule should be
proclaimed on the basis of facts recorded in
the Governor's report, is;that of the
President.  Therefore, *while it is within the
Governor's discretion to indicate, to affirm or
accept iit in a routine manner, in my opinion.
would not be correct. As a matter of fact, the
Governor made two recommendations,  Viz.,
Proclamation  of Tfresident's Rule  and
dissolution of the Assembly. One
recommendation was accented, while the
other was not. That fairly indicates that
the recommendations of the Governor,
which are said to be comoelling on the
ground that the discretion of the Governor is
final, are not  binding. The language of
article 356 itself makes it clear. The
language is "when the President is
satisfied on the
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report of a Governor or otherwise."' It is not
only that the report must be considered. The
President has to consider other factors also.
Therefore, I feel that the primary thing in the
Proclamation of the President is the discretion
of the President and this discretion cannot be
fettered by any judgment of the Governor. The
President has to exercise his own independent
judgment in such a situation. I feel that in such
situations, when an Assembly after election
comes newly into existence, we may with
profit derive some lessons from that practice
that obtains in some other democratic
countries. In many democratic countries the
leader of the majority party is not, as a matter
of routine, called to form the Government. The
leader of the biggest party or the majority
party, the party which is in absolute majority
in the People's Chamber or the representative
Chamber is simply asked by the Head of the
State to try to form a government. But then
before he enters on his duties of office, he has
to obtain a vote of confidence from the
representative Chamber. This is the practice
which obtains in Greece. This is the practice
which obtains in Germany and in many other
countries of the world. Therefore, in such a
situation I feel that some such practice or some
such convention should be developed. Maybe
that the practice that we have been following
in the last twenty years or more does not
warrant this line of action. I have tried to study
the Constitution and I do not find that the
Constitution prohibits or prevents any endea-
vour of this kind. The Constitution does not
rule out an endeavour of this nature.
Moreover, in a situation like Rajasthan it was
ooen to the Governor to convene the
Assembly, to designate some person as th°
acting Speaker. He shou'o. have asked him to
take their oath. The-eafter. the Assembly could
proceed to elect the Sneaker and th® election of
the Speaker itself would provide a test, as to
whether the Congress or th» SqmvuHa Dal
commanded a maioritv in the House.  Some
people take the view
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that unless a Government is functioning, the
Speaker cannot be elected. I have given some
attention to the relevant provisions of the
Constitution. I have given some attention to
the relevant rules of Parliament of India and
of some State Assemblies, but unfortunately/ I
could not get the rules of the Rajasthan
Assembly. But there is nothing in the
Constitution or in the rules of Parliament or
other Assemblies which warrants the view
that unless a Government is functioning, the
Speaker's election cannot be held. Therefore,
in a situation ike that of Rajasthan, in future,
th, test can be the election of the Speaker.

SHRI M. RUTHNASWAMY: I hope you
will not have Governors like this in future.

Proclamation in

SHRI B. K. P. SINHA: These are the few
observations that I have to make. I have really
confined myself to observations of a general
nature, because as I said in the beginning it is
no use having a post mortem, nor any use at
this stage, in spite of the provisions in the
Constitution, casting personal aspersions on
the Governor. Let me rpeat it again. I have
known Shri Sampurnanand for the last 30 or
35 ytears and I have come across few men of
his integrity, his honesty and his character,
and if there has been a mistake in this case, it
is a mere error of judgment. There is nothing,
in my opinion, *mala fide about it.

SHRI BANKA BEHARY DAS (Orissa):
Then you indirectly admit That it is an error
of judgment.

THE DEPUTY CHAIRMAN: Mr.
Dahyabhai Patel, do you want to speak?

SHRI DAHYABHAI V. PATEL (Gujarat):
But Secretary to'd me that we are adjourning;
I can speak afterwards.

[RAJIYA SABHA]
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THE DEPUTY CHAIRMAN: We adjourn
till 2.30 p.M. Mr. Dahyabhai Patel will speak.

The House then adjourned for
lunch at one of the clock.

The House reassembled after lunch at half-
past two of the clock, THE VICE-CHAIRMAN
(SHRI AKBAR AU KHAN), in the Chair.

SHRI DAHYABHAI V. PATEL: Mr. Vice-
Chairman, Sir, this morning we heard a very)
well-reasoned and we 1 prepared case giving
all the relevant dates and sequence of evt by
our friend, Mr. Vimalkumar Mar. -nalalji
Chordia, explaining the background of what
has happened in Rajasthan. This House has
discussed the Rajasthan affair before also. So,
I do not propose to repeat the ground that has
already been covered. The Congress Party is
already on the defence over this, which is
evident from the speech of the hon. Mr. B. K.
P. Sinha who followed Mr. Chordia. But the
lawyer in him could not deny arguments and
the case made out by Mr. Chordia; the
Congressman in him was hard put to defend
their doings there.

But, Sir, coming events cast their shadows
before. Yesterday we have heard of the
toppling of the Congress Ministry in UP. How
ong are the other States going to last? Their
turn follows very soon. It may be Andhra, it
may be Mysore. What does all this indicate? It
indicates that the Congress Party is badly
advised, there is no guidance, and every day
they are losing the support, the popular
support, which is the basis of their holding the
authority. Today it c»« well be said that the
Congress Party-has no moral authority to
remain in government.

SHRI MULKA GOVINDA REDDY: Even
at the Centre.

SHRI DAHYABHAI V. PATEL: I mean,
even at the Centre. In more than half the
number of States, there are already or are
about to be non-Congrew
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Ministries, and thig within a few weeks after
the General Elections. If the Congress Party
had accepted the advice tendered by all the
Opposition parties and had vacated office
even three months before the -elections,
whatever official pressure, use of official
positions and machinery' that was used during
the elections, would not have been used, and
even the little majority that exists 'oday would
not have existed. Why does this happen? Why
has that great institution, the Congress, come
into bad days? It is because, Sir, the Congress
is badly advised, and they have been, (rightly
or wrongly, keeping in office, in position,
ministries like the Sukha-dia Ministry.

May I recall to you, Sir? The members of
the Opposition in Rajasthan submitted a
memorandum to the President giving some 42
charges, documented charges, of corruption,
of which that Ministry/ was guilty. Is the
imposition of the President's rule to prevent
an inquiry into those charges? But the tide of
events cannot be resisted by anyone. What has
happened in O.-issa today will happen
everywhere. The Orissa Ministry has ordered
an investigation into the charges against the
Congress Minister, Mr. Biju Patnaik, who was
charged repeatedly and who was, unfortunate-
ly, defended by the late Prime Minister Mr.
Jawaharlal Nehru. The case of Rajasthan is
also on the same basis. Repeatedly
memoranda have been submitted; charges
have been made in public, in the Assembly;
printed documents have been published about
it. Yet, the Congress Government has been
shutting its eyes. And now, when a non-
Congress Ministry was ready and was able to
take office, the President was wrongly
advised to impose President's rule. I was one
of those Members of Parliament from this
House along with the members of the
Rajasthan Assembly to call on the President
to point out the situation that had been
developing in. Rajasthan and request him to
restore popular government and allow the
elected legislature to take its proper
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course and play' its part in the democratic
government of this country. Unfortunately,
the advice tendered by the Congress Party, by
the Congress Ministers, to the President has
been incorrect and wrong. For this perhaps
one would be justified in criti-sing the
President's action. But we know that the
President functions as the constitutional head
and therefore the blame for this incorrect
advice must be fairly and squarely put on the
Government

The Congress Cabinet, the Cabinet of
Shrimati Indira Gandhi, had been badly
advised, whether it is by members of the
Cabinet or members of the party in asking the
President to take the action that they have
asked him to, they have put democracy at
nought, instead of aljlowing (democracy to
function normally which should normally be
the function of the President of India. The
President of India is the defender of the
Constitution; if the Constitution cannot
function anywhere the President should try to
intervene and make the Constitution function.
The constitutional procedure of our
democracy must be brought to bear must
function. Th, President's rule is a sort of
emergency power which has to be used only
in an emergency and for a short duration.
Prolongation of the President's rule
unnecessarily, is setting at nought the normal
democratic procedure laid down in the
Constitution. And the Government of
Shrimati Indira Gandhi and perhaps the Home
Minister, Shri Chavan, are guilty of tendering
this wrong advice, because they want to keep
the power in their hands. And how do they
do it?

Sir, I do not know whether we have yet
been supplied with the full list of Ministers of
this Cabinet. But I understand that there is
nobody from this fortunate—or shall I call
unfortunate—State of Rajasthan, who has yet
been included in the new Cabinet that has
been announced. Even though this House
enjoys a larger share—if I may say so, an un-
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duly Targe share—than has been the normal
practice to enjoy the high office in the
Cabinet, unfortunately that unfortunate State
of Rajasthan appears to 'be completely
neglected. Sir, what is the reason? Is it
because the people of Rajasthan voted out of
office the corrupt Sukhadia Ministry and Shri
Mohan Lai Sukhadia is afraid that if a popular
Government is formed there, perhaps one of
the first things that the popular Government
would do, as they have done in Orissa is to
institute an inquiry into the charges of
corruption that have been level'ed openly,
pufelick/ repeatedly against the Sukhadia
Government? Therefore, I call the imposition
of the President's Rule an atrocity on the
Constitution. It is an undemocratic act for
which this Government will have to repent.

Proclamation in

Sir, as I said, the days of the Congress
Party are numbered. The end is coming.
The end of the Congress rule in Uttar
Pradesh came sooner than expected
and, sooner than expected, a few more
States also will fall. With the felling of
the Congress Government in Uttar
Pradesh and Bihar, the two largest States
in the North, and with popular Govern-
ments of non-Congress parties in
several other States, in the majority of the
States the Congress Party has lost the
moral authority to sit, in office at the
Centre. The correct course for them,
according  to the Constitution, according
to democratic practice, would be to come
and tell the President that the people are
not with them and, therefore, they resign
from the Centre. If a oopular Government
cannot be formed, let us have another
election. That is trolng to be the oirture
whether the Home Minister sitting
opnosite likes it or not. The neople
have given their verdict. After all, the
maioritv that exists in the  present Lok
Sabha is very slender and with these two
big States croing out, what is their posi-
tion? T wouH, thprefo-e, reouest the
Prime Minister and Members
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of her Cabinet to  consider
whether what they are doing is rig

Sir, one act leads to another. Every action
has a reaction. What they have done in
Rajasthan, repercussions of it will be felt all
over India and howsoever strong force you may
try to use to suppress democracy in India,
democracy will survive, thanks to teachings of
Gandhiji and his bl< ings and the
Constitutional provision Even with all the
misuse of power by the Congress Party, popular
Gov. ment will be restored in Rajasthan
whether this Congress Government likes it
or not.

It does not matter whether it is a Congress
Government or a non-Congress Government,
the  Constitution must be  upheld. The
Constitution provides for an emergency. That
d not mean prolongation of the President's
rule longer than is necessary If there was
unrest, if there was dis turbance in Rajasthan,
it has been quelled long ago. The city of
Jaipu is quiet. The people are crying for
popular ru'e. It is an atrocity on Constitution
to deny them their normal right. Members of
the Legisla ture have not only declared, not
only signed, they have come in person to the
President. Every one of 'hem was
produced before the President They came and
stood before the President and told him that
they were in a position to form Government.
If 92 Members of the Rajasthan Legislature,
elected Members, came and declared that they
are a party and they want to form a
Government, it is an atrocity on  the
Constitution to deny them their right.

Sir, the repercussions of this will be far and
wide and I would, tliere-fore. appeal to the
Prime Minister— unfortunately she is not
here—and the Home Minister, who is also in-
volved and, J understand, wants to wield a lot
of influence, wants *o control India as
perhaps he and his friends are controlling
Mabharasthra, to head; this is not the right way.
If
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they have popular backing in Maha rashtra,
they are welcome to have th, Government of
that type. Of course, I have my criticisms to
some of their ways. I do not like their Shiv
Sena. I do not like coercion, certainly not
open or hidden that they used. That does not
go well with democracy, it does not go well
with the freedom that we want to establish in
this country. I hope the Home Minister will
reconsider the situation and will advise the
Prime Minister and the President to revoke
the Proclamation as early as possible and
restore popular Government in Rajasthan.

Proclamation in [3 APR.

SHRI M. GOVINDA REDDY (Mysore):
Mr. Vice-Chairman, Sir, the demand for the
revocation of President's rule in Rajasthan
could have waited for some more days. It has
been made clear by all concerned that with
the establishment of normalcy in the State of
Rajasthan, the Ordinance would expire. Nor-
malcy has now come to rule in Rajasthan and,
therefore, in due course this would have come
to an end. The demand could have been kept
in abeyance for a few days more when the\
President's rule would have naturally lapsed.

Sir, during the course of the speeches of
hon'ble Members on the Opposition much
advice has been given to the Congress.
Maybe, the Congress is well-advised or ill
advised. But certainly the Congress does not
seek advice from these quarters.

Sir, concern has been expressed as to the
end of the Congress.

SHRI DAHYABHAi V. PATEL: Last
days of the Congress.

SHRI M. GOVINDA REDDY: Hon.
Members, who have expressed concern over
the fate of the Congress, could have as well
spared their efforts at expressing their
concern because they have to exercise all
their ability
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and intelligence in maintaining the strength of
their parties in the States in which they have
some share of Government. Today it is true
that in six or seven States Congress is not in
power. But how can my friends on the other
side be sure that these Governments which I
call 'cocktail Governments', meaning
Governments with a mixture of political
complexion, will last? I think they would very
well be concerned in giving a thought to
maintaining their position in the governments
concerned, instead of expressing concern over
the sad fate of the Congress; the Congress can
well take care of itse'f.

Sir, much has been said against the Governor,
the Home Minister and the President. I think it
stands to common sense that when the
Congress has tolerated non-Congress Govern-
ments in six States, the Governors in those six
States would not be influenced by the Centre.
If the Governor could be influenced by the
Centre in Rajasthan, well the Centre could
have easily influenced other States too. But
how is it that the Opposition did not charge the
Congress with influencing the Governors in
those States? At least in two or three States the
difference between the two major groups is
not very much. They could, through their
Governors, influence those States too if they
wanted to influence the Governors. The
'Governors could nave made their choice in
favour of the Congress but the Centre has not
done so. So it stands to reason that when the
Governors in other States have exercised their
diligence and their impartial judgement over
the issues, why should anybody presume that
the Rajasthan Governor has not done so? So
how can any one believe when it Is said that
the Governor in Rajasthan was partial in com-
ing to a decision? After all the issue is simple.
Much emotion and passion have come to bear
on this very simple issue. The questioh was
there were two major groups and one group
claimed a membership of 92. The difference
was one or two votes.
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SHRI DAHYABHAI V. PATEL: Where is
the question of difference? They were
physical'y brought before the President.

Proclamation in

SHRI M. GOVINDA REDDY: The
Governor has alleged in what manner they
were won over and there was one case where
one member at least was won over at gun-
point. That has not been challenged so far.

SHRI DAHYABHAI V: PATEL: Do you
mean to say that he was brought before the
President at gunpoint? This is the way you
are doing .

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Mr. Patel, you had your say.

SHRI V. M. CHORDIA: The stories will
be related. There are such cases where a
member was kept in the house

(Interruptions)

SHRI M GOVINDA REDDY: Hon.
Members are parliamentarians. The Governor is
a constitutional authority. We are open to
reason and please be open to reason. He is a
statutory authority. He has not stated any
falsehood. Either we believe him, however he
may have exercised his power—that hg
exercises his power legitimately or we do nof
give any regard for the office of Governorship
as such. You raise the slogan that you observd
the Constitution. Naturally we should presumg
that the officers under the Constitution arg
exercising their powers constitutionally and
judicially. Now there has been no charge madg
by hon. Members of the Opposition, who arg
shouting to-day, that the Governors in the othert
States have exercised thair powers with
partisanship. There is no charge. If the other
Governors could exercise their powers
impartially, judicially and objectively, where ig
the reason for supposing that the Governor in
one State has not exer- ;
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cised his powers reasonably, rationally
judicia.ly, impartially or fairly and that he is
being amenable to influence. Whether the
Governor is right or wrong is a different
matter but when the Governor, after
considering the circumstances, comes to a
decision, we have to give, in all fairness, to the
Governor the right of exercising that discretion
and we have to presume that he has exercised
the discretion within his power. That has been
done. The issue was simple. The Governor had
to choose between one of the groups and the
difference was only one Or two votes. Now |
can understand if the difference was 6 or 10 or
15 votes. Then it would be easy for a
Governor to make a choice, as they, the other
Governors, have made in 6 or 7 other States.
They have made the decision and the
Governors have made their decisions because
the circumstances were clear, the facts were
clear before them, the numbers were clear and
the majority was clear. Here it is a case where
the difference is one. Now anybody who can
bring to bear objective reasoning can see that
it is a difficult choice to make whether really
that one belongs to one group or the other. Of
course, here the Governor has come to a
decision and whether right or wrong, he has
come to a decision and being the man on the
spot, as a person who knows the place, who
knows the Members and as one who has been
there, we should give due credit to him that in
full knowledge of the situation he has
exercised his discretion in a rightful manner.
How are we justified in attacking the Gover-
nor as such? Maybe, as Mr. Patel says, it is
difficult for the Congress to form a
Government there. I quite see that even if the
Congress forms a Government, it might be
difficult for it to maintain itself in power in the
face of an Opposition which has engendered
so many things and which has even brought
violence to bear on the situation. It may be
difficult to maintain. I do not say that if the
Congress formed a Government there, it
would be in power  during this

relation to Rajasthan
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period. I do not say that, but it is also true
that the Opposition, who have claimed to

have 92 people and who paraded them before
the President, would also not remain in power
if they formed the Government.  So also my
friends cannot assure it. The position was this.
The Governor was in a difficult position to
choose who rea'ly commanded the
majority. Under those circumstances, a perfect-
ly democratic process was  open. The
Assembly was to have been convened shortly
and if, as the Members now claim and as one of
the parties has claimed, there were 92 people
on their side, they could have easily, on
the very first day of the meeting at the
Assembly, voted down the Government in
power if the Congress had formed the
Government there.

SHRI DAHYABHAI V. PATEL:
They were not given the opportunity.

SHRI M. GOVINDA REDDY: 11 what
they say is correct, that ihey had 92, they had
the opportunity to prove before the eyes of the
world. "Here we are and the Governor did not
believe us and here we are 92 people. Let the
Government go out.' They could have done
that.

SHRI V. M. CHORDIA: They have done
that in Jaipur.

SHRI M. GOVINDA REDDY: This is very
significant. Why did not they ewait?

SHRI V. M. CHORDIA: Mr. Kaul said
that they should not have done this or that.

(Interruptions)

SHRI M. GOVINDA REDDY; Mr.
Chordia had his say, I did not interrupt him.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Order, order.

SHRI V. M. CHORDIA: He cannot go on
saying things which are not resMrrect.
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I SHRI M. GOVINDA REDDY: I am only
throwing a challenge to your argument and
saying that if you had a majority as you say,
that you made the President to believe, it was
open to you. The Assembly was being
convened, the date was announced and why
did you not wait?

SHRI V. M. CHORDIA: Why should we
wait?

{Interruptions)

SHRI M. GOVINDA REDDY: My
contention is that you were not sure of your
majority and therefore you took recourse to
subterfuge, to the crfurse of violence and to
see that by sheer physical force you cou'd
jom-pel the authorities

(Interruptions)

SHRI DAHYABHAI V. PATEL: It was
Mr. Sukhadia .

SHRI M. GOVINDA REDDY: It is
obvious for anybody

(Interruptions)

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Order, order.

SHRI M. GOVINDA REDDY: My
contention is that they did not have a majority
on that day; otherwise you would have
waited for the Assembly

(Interruptions)

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): You may not agree with him.
Even then you should allow him. Let him say
what he wants.

SHRI M. GOVINDA REDDY: To say that
you had majority and by force, by riot or by
violance trying to make the authorities to
believe that you had majority is a thing which
does not do credit to the Opposition.

SHRI DAHYABHAI V. PATEL: What an
advocate?
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SHRI M. GOVINDA REDDY: After aH
nobody has said that the President's ru'e will
last for ever and the Government have said
that they will even not wait for Parliament to
confirm the rule and that the President's rule
will be lifted. If the Government were
interested in seeing that the majority there is
suppressed, they had other ways to do it.
They would not have done this. So, Sir, all
this is mere sound; a'l this is a make-believe
thing, and, if, as hon. Members claim today,
they have really a majority, well, I know it
will be seen after the lapse of the Presidential
rule; when the Legis'ative Assembly is con-
vened, it will be very clear as to who has the
majority. I therefore think, Sir, that this
demand is out of place.

3P.M.

oY Mz weElr (397 93w) ¢
AEHAYIHH HFEA, VTN T A
afrfeaf s & A oA aw TH)-
sforer wrsv @t wmaARz Za1 &A@
0T FAFT FAN TGA U AvEr fEa
qA7E FIHHETH FAT F F AE OB
AN § AE wrAT | WA qriearHE a9
quA A Z1 AT TH A9E &7 HiiEdd
wafa & e 2| A afsdiay
# g T A1 9fan g1 5 % i miEa-
HE FT qOA ZIAT @ TART 2T 9T ATFT
AL 7 a4y, afwa arwre J ooy w18
HIS AZT A HIT FAA 9 AT ATAT 2
fFemmraaaarae e fms1adm &
avx a7 A@ 3, gafar gw qm s
eI A Ad1 w94 {5 g wdiwmia
arferardz F7d | g aa i arer qrmar
THEATT HEH1 709 a2 a4 ¢ fr o
¥ FAT ® G327 AT AFI——AEA
1, F1% A 71t fagew 7 & 97 wuaw
UF FIH 7 A% 41 92 3941 7fom
FrAT WA | ag W% BT A g fE
TaEarT § |97 W7 IHT AIWF AT
FINA FHY g2 A AT fF w7 AW
T 9a% faarg 7@ 71 M7 wiEin
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F HFEH &1 SYTET TR H w191 a7
qUF F ZT FT YT F1 HET
i—q7 42 WREA AL FAL, AEA
& fw fwdr @ fedr avz &7 @€ =
FHE AT 7FHT (7T g 0ET 97 4=
7Z WIT AT A1 TAF A FFA FHC
2 TART AR T |
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Fifwor &447 f a7 faond 29 & |
g 39 W ¥ %2 A, a7 #wifmw
Frl (7 wOWwA F AR F @i
@ A {57 Javest §% T &1 FH0
Wge A7 F ETEAT A oA A%
TH @9E &1 AT FHATE! F3F  TA®RT
ag gafww vz 2 f& fedr & (e
AR FAF FT XA TG | UF #IEG
qz %2 72 9 [& Az wmsmE A
7 77l Ard TR F7 AEI FT 99F
arg &7 foar | 29 a1 &) aaTaaE
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FA F 9T F, A1 gEfzar aw 90a
01T /T4 W9 AL 97 4@ ATV A1
f s@i® a7 99 7 F a1 gy
7 & A1 %14 forar & Mv za571 wda
F g FE0 g faar | 9z a1 oA are
qz 2 f& foo& a9 35 #27 &
F1E AETA AL T ) UFIGFA AT AN
nwAifa 3w @Al 7 S99 79 @
TAF FIT FW GATH A4 AT 4% AT &)
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F1 g9 74 a1 arfaw g% 47 Usnaa
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FE H A AT ATT Y 0.2737 T AR
IAF AT { AT §5 F4aF 2 TRA
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1T ZT g tF 437 F TH A 0 AT
7 {541 77g A fam srg 1 39 w9
A1 F gaFt ag [ g 5 gafaa
qFE AT AF ORI FAH TET
AW R ATRIT &1 zHfEn geawd
F7AT FAFAT 41 5w gz fFEr
q7E  AT-FWAT AEIT g9 %
Ar fev foram Ay 34% @190 Freamw
2 A AIRA AT A4 HIT OIT AT AL
zfga A faar arar 1+ gufaw sast az
wifoor 1 & f& fedt 7 Feit avg
T AT FTAR 7 |

TAH A3 F FAT @0 IAT ATY
Z1 T FZ RIT AWH H OAEr WAT |
A% A% T Az 7 @ s a3_
T 9T AT AXPNAR F FAA § 77T
2, FAT ¢ AT 7@ AF & HIT AR AT
391 famma gar gazmr Z f& 4
aanT ? fv dm d wr v @l A
F1 BIIFT AT &1 74 Irfzm | w49
FA1 19T 7 9 F&29 & 5 3497 98
ar% =17 2 f& wiwa & frara 518 2570
TET ¥H Iw | Aar vadr anfam oA
A7z #1 feura @ ary 91 9547 49
A £ 3 THT ATE N EHAT F7 A4 &,
HIT %1% FAAT 781 F¢ awa | @afan
& =rzan  f& A1 w34 Fame a1q 2
TAF1 7l F a7 ¥ a0 fa7 & aran
arfaw | FOA w1 A3 T FHRAT 720
faq soa aret 8t 2 1 ;AT AT 92
IAT AEA H HAA ¥ AT @H 20
as, gmafan F T weq grag, IFT
§ qt @en g1 9% | 28 9T R § A
feq W wor g3 wratar 2 f @7 o1
AT 2 aTAl & | 57 HITG(H EW AN
w1 1447 %1 A1 faafwaar g@r & 3q%
T ¥ Ju fay § waar arfan wifs
R A 1 izt & arafagi g1 aaa
AATH 7 FTH FE T99qT |

wad & T A R FHT T
AT/ |y AT | WE H AT ATAAT
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T, A7 AEE 7 WIET F AR
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F A F qAfAT w7 @ g o fawndy
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FEiaE {7 G FO aseA § e
2 5a% q A% T 77 qu § qAeied
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q SAIST F 907 | F a7 FFAT qAOEAT
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TR 7 IAH ATH L, ATT H 93 g
Y 59 THEE F qur A6 A AT f
o 3% e W 93 70 7 uE ane
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aq & o dhy AT ¥ FYRTT 97 @0
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qat % qar Froa€ ¥ war FAT F
A0 Al A q9Aq @1 § fa oma
FHT T A9 A T AW AT w0
oA ZWoardr a@r & o1 gafed
# wga & sl A A
WIT FOA AqET W E F
wq aqd aqr wfgr f& g

H o

yy?



1977 Proclamation in

w7 H W A EX ¥ F A
g Al s d fafafe  wvsieE
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famm z1 At s o e FTE
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Jr qIFET 1 AfEE T EFEE AE )
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¥ gaw faars gifgs Srer 2 @
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(Ao wegw wET)
AU A F aTEAE WD FEE 0w
avE AW F oA, vF Aifge wE gE
F A, WA TIEATT H TR
Faifed 3, s waafge &

St fammgare wE@Et wtefean:
F23949 |

WIETAT ARGH WET & 57 GHIL G5
A gud wad wAr fErewE 4
w97 2z F7 WA AW F AW
gL T 2, AT w9 df AR AT
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FET | AAAEGIT B o R AqAHE
Ft | gy o, faaw fa
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Iz 9T N wwE w4 A% TR
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F4 A7 A@EAT T T AF AFAT |
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feumr 9T T@T 98 AIT AT 144
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# 3@ fors fear s arfe 3w
AT F1 AEW 92 g A7 wifa
WY uHY % WIEE ¥ UEANE F
aFifsers arasig 41 s f& foq avz
q MEHHEE AqrE A W7 o mé
At gafeEt gri, a7 e g
{Interruption)
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At fawagare wamest defzan:
ATET A1 FAT H FE G

WA WA qHT ¢ w7 Fgaa
TEHET &7 | AT I Fa4T #7 E0E 7T
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& wr & w3 fa qfem w1 391 weige
Eas ot o (A A

ofi FEAWAENE A Araw. arvfearn:
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o0\ fawa pare Amranesit Shdzar
g1 fagea 2 139 4 e faadr 97
#am, % qq w5 Awfa T4 2
aftw A & wawr Zam

SHRI M. M. DHARIA (Maharash-
tra): Mr, Vice-Chairman, is it the
privilege only of the Opposition to
speak in that way?

FIAATAS (AT AT AATAA)
WIAET WA WHT HIEE, W9 AT
warfas  Ffs |

AIAAT WA L A AT
FATHT TARA, WOTRT HOAT rAv nfed
fr o qavaAl A1 2 ag w27 §
w7 & WIT agh 08 WA F FAT 73Ar
& 1 WET F WA FE AT E W A@/T
w7 H R AT & f@aE AT qEte
da1 F7 faar v v, oar GrETEE dar
77 Paar o a1 f AT B AR EwT
¥ agl w4 AEAT G2 | AL T AT
T frsaag s A gl @ & W
A7 # A0 arpd ¥ un fgar & Iawr
HAGT FTIAT AEA F, AT WAAT T
T A AT 9% ag I fe
qAFEHl AT Al WEr AT q@T qA
AT FT GAAT ET AT | Ay wF
& o afemw % g avz ¥ G
AFCE 1 AH W qRT T AWEGE AT
FTATATOT  AATAT WA, AL OHL grEa H
Fgt 97 1a47 & far faaw w=a% %
AT 7ET AT fF qg TR T A Ao
IUF AE  TEM dzE TAAHE B @
T AT AT TS |, AT T FTA
are % fedig 247 gl & a9 0w
TUARTE, O GTAT FAGH) ¢ 77 AT
AT & Gt fadt am 2, s
F1§ gear 7@ &\ sufay ¥ fd =
faey & WA FoHIT FEAT WET AR 2

T@T 97 TREAE & A AT
1l frs wmT 21 gw 9 T AR
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[T g A7)

[ #twmrs & 9% fafaeEw
d ¥z st aft g o AT
A © oW e s e

TET 7 A@TA w1 qug a2 2w a9g o e
2T AT 2, TF WeT AT ANEAL 7,
my weg vEfaiaree 2 oow Zifware
0T ET A WA A AT qEHI F AT
ST @ §7 A0A 4g AaHEd E 13
TARRA X AT Aw qafeAr Ay &y
QIATEE =739 A7 &1 AT, AR T2-
am 741 fwar sram, 391 frear a8
AN AT 7% ZATRN T2 A5 ABA A81 21
awfl F 1 d gz wg A g e T
M § oW W A 20 0T ag
TIAH TEARz Fanl A s ws femew
qE AT T AT 1

Tag Nt af v wwar 7 &
TIAEQT TF FIFE CATE | AT
¥ a7er qifsem & w9 gs 2 1 wwfsn
W AR AT F F1AATF 38 A {1 AW,
TWE A E1 9, I 99T 9% F g
am fafasy wEa a4 wa wea fw
7 g7 fFaeer T ) TraeaE A g
=l maT gt g6 37 farad qrfam
BT AT 77 WiAST 210 | 9 F AT 7
T AT ATIT & FTATE |

SHRI BANKA BEHARY DAS: Vice-
Chairman, Sir, while demanding immediate
withdrawal of President's rule in Rajasthan I
am constrained to say that by imposing
President's rule in Rajasthan the Congress
Government has  committed  political
aggression on the rights of the peoples'
representatives of Rajasthan and also on the
democratic and constitutional rights * the
people of the State. If I may be allowed to use
the strong words that Dr. Ambedkar said in
the Cons-tituent Assembly when discussion
was taking place aboiit this article, he said
this must not be an invasion which is wanton
and arbitrary. While
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discussing article 278 of the D
Constitution which corresponds to this

very article which is being re red to here
now, he said:

"The proper thing e oughi expect of
cours, is that such articles will never be
called into operation and they would
remain a  d letter. If at all they are
brought into operation, I hope the Presi
who is endowed with these powe will take
proper  precautions  before  actually
suspending the administration of the
province. 1  hope first thing he will do
would be to issue a mere warning to a pr"
that things are not happening iti the
way in which they are intended t, happen
in this Constitution."

Sir, I want to refer, before going the other
aspects of the Rajasthan affair, to these
memorable words Dr. Ambedkar whose
statue has been unveiled yesterday only in the
cincts of this Parliament. Sir, w his statue
was Dbeing unveiled were reminded of the
great word Dr. Ambedkar who is one of the
Chiel architects of the Constitution and are
today discussing a matter which i serious and
which is tantamount an invasion of the
people's rights in Eajasthan State. Sir, here I
want to refer you to the constitutional provi
son just to point out that the President of
India is not bound to accept the opinion of
the Governor. If I may be permitted to
quote the relevant article, article 356 says:

"If the President, on receipt of a report
from the Governor of a State or otherwise,
is satisfied that a situation has arisen in
which the government of the State, cannot
t>¢ carried on in accordance with the
provisions of the Constitution..."

It has been explicitly stated here that the
President is not bound to act according to the
report of the Governor because he can rely
upon the report: of the Governor Or on
something ei3”" also which comes to his
notice from some other quarter and it would
have-
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been proper on the part of the President
before he accepted the advk-e 01 the
Government or the Home Ministry to go into
the details of the case before he issued the
Proclamation.

THE VICE-CHAIRMAN (SHRI AKBAR
AL.I KHAN): That is why he did not accept
the recommendation in roto.

SHRI BANKA BEHARY DAS: He may
not have but the very fact that he imposed
President's rule means that he accepted that
the State cannot be administered in a proper
way. Just to quote Mr. Basu who is one of the
experts on this, he said this about the
imposition of President's rule:

"As to the political propriety of the use
of this power however it may be said that
the very wosds, 'in which the Government
of the State cannot be carried on in
accordance with th, provisions of the
Constitution' indicate that article 356 is not
intended to supersede the other provisions
of the Constitution relating to the State, that
is, the principles of responsible government
laid down in articles 163 and 164 but
intended to prevent a deadlock when the
normal provisions of the Constitution
relating to the government of the State
cannot practically be applied in that State.
As has been already said, it is a provision
which is to be applied in the last resort in
order to prevent chaog and disorder."

Sir, I want to know, when the President
considered this report of the Governor, when
he accepted the advice of the Home Ministry
whether he was satisfied that a situation has
developed in Rajasthan which is tantamount
to chaos and disorder. Whatever might have
been the report of the Governor, I am also
very corry to say that the word, that have been
used by the Governor in his confidential
letter, a portion of which has been laid before
this House, dated 12th
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March are regrettable. When Mr. Sukhadia
informed the Governor that he was not in a
position to form the Ministry  then the
Governor did not call the other party to form
the Ministry—I mean the United Front—and
he has given the reason why he has not called it.
He says, 'l cannot conscientiously call upon the
other party led by Maharawal Laxman Singh to
form the Government.!  Here the question
of conscience comes. Instead of taking into
consideration the situ-: ation in Rajasthan and
the fact whether somebody else could have
been available who could have formed the
Government, he went into'the question of
conscience. ~And what was his conscience"
His conscience was that the other persons who
should have been called to form the
Government are not law-abiding citizens; they
are violating section 144 and they want to create
chaog in the State. It is none of the business of
the Governor to consider these aspects.

We know that the Governor wanted Mr.
Sukhadia to form the Ministry. Whatever
might have been the emotional words that have
been used in this House, it was a  fact that
the Governor was prompted by partisan
considerations to invite Mr. Sukhadia to form
the Ministry. And  when Mr. Sukhadia
failed to form the Ministry it was proper on the
Part of the Governor to call on the othe, party,
the United Front, to form the Ministry. If the
United Front also had refused to form a
Ministry then it would have been proper on the
part of the Governor to recommend imposition
of President's rule in the State. In this
connection the parallel of Andhra has been
cited. I may say here that the Congress Party
quotes only such parallels that suit them.
They have not auoted here what happened in
Kerala nor have they quoted what happened in
Orissa. Always they have pursued
double standards. Last  time when the
Presidential Proclamation in respect of Kerala
was being discussed, we had aid that the
Congress Party
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was not going to rule this country for all time
to come and that it was a multi-party rule that
was going to come about in the country. We
know-India is a huge country. We have 17
legislatures besides the Union legislature
here. Nobody will say that one single party—
whether it be the Congress or any other
party—would be ruling this country in all the
States and at the Centre always. So last time
when the Kerala Proclamation swas being
discussed we suggested that a convention
should be developed in co-operation with
other parties in this regard so that the
Congress Party or any other party which rules
the States or at the Centre will not be blamed
-if it were to impose President's rule in any
State but this advice has fallen on deaf ears.
And from the speeches sthat we are hearing
here now. I am afraid that the Congress
people have not still learnt what is going to be
written in the history of the country.

The writing on the wall is very eclear. In
U.P. the Congress Ministry was there with a
claimed majority but after that what has
happened? We know very well what is going
to happen in other States after that has
happened in U.P. We know that in Andhra
and Assam the Ministry has been expanded
only yesterday and the dissidents have been
taken into th, Ministry. They have been taken
into the Ministry so as to avert a crisis that the
Chief Ministers of these States were appre-
hending. So I want to say that the writing on
the wall is very clear; you are not going to
rule next time even if you are allowed to rule
here for five years. Unless all the parties sit
together, unless the Congress wants to
develop a very healthy convention in this
country and allow discretion to be used by the
Governors in whichever manner they want,
there will be chaos and disorder in the country
in espite of the fact that President's rule will
be imposed.

[RAJIYA SABHA]
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In this regard, Mr. Vice-Chairman, I want
to say something about the appointment of
Governors. When trie Congress Party was
ruling everywhere it had been the convention
that the Prime Minister consulted the Chief
Minister of the State concerned before
appointing a Governor for thai State. I want to
know from the Home Minister whether in
appointing Governors to the States he will
iollow the same procedure that was being
followed when the Congress Chief Ministers
were there in the various States or whether
they will go on like this that in Mysore where
there i Congress rule they will consult the
Chief Minister but in Madras where there is
Mr. Annadurai they may not consult him but
just impose a Governor on that State. This
sort of appointment of Governors cannot go
on for a long time. The Congress Party should
think of developing a healthy convention in
this matter and consider how the Governors
should be appointed. Personally I am of the
opinion, and my party i also of the opinion,
that the post of Governors should he
abolished or like the zones, three or four
States may be combined to have one
Governor and further the appointment of
Governors should be subject to ratification by
Parliament. Whether this method is followed
or whether some other method is to be
followed' in the matter of appointment of
Governors, it is for the Congress Party im-
mediately to sit with the other Opposition
parties and decide whether the post of
Governors will be there and if it will be there
how the appointment should be done. I also
want to know from the Minister whether in
the matter of appointment of Governors to the
States—some appointments have already
been made and some will be made in future—
they are going to consult the Chief Ministers
of the non-Congress Governments or not.

relation to Rajasthan

In this connection the question of the
President also comes in. Here I want to plead
again when the writing on the wall is very
clear, even in this
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election unles; they pursue a policy of
unanimity and consensus, I do not know
what is going to happen to the election of
the President. We know what happened
about certain officebearers of the other
House. I am not going to refer to it,
because that will not be proper. But I
want to say now that the majority of the
Congress is being slashed down
everywhere by the verdict of the people,
it is now proper for them to think how all
these non-controversial posts, whether of
the Governors or of the President and the
Vice-President, should be filled. If they
do not do it, I am sorry it will be very
late and instead of preventing chaos and
disorder, they will be welcoming such a
situation that we are having in Rajasthan
now. In this connection I want to refer to
another peculiar aspect of the whole
Rajasthan affair. I think the Governor has
perhaps now understood what was his
mistake. He perhaps wants the
President's rule to be revoked, but he
does not know the way out of it. In this
connection [ will refer you to the Press
conference of Dr. Sampur-nanand, a
report of which has been published in
'The Statesman' of yesterday. It says:

Proclamation in

"From our Special Correspondent in
Jaipur Office. Dr_ Sampurna-nand told
reporters at Raj Bhavan yesterday that
the situation in the State was fast
improving and he hoped that his
assessment was correct. Nobody has
sought my advice. I do not know
whether 1 should voluntarily give
advice."

Now, he is in such , state of affairs. You
can see from this report how the
Governor has now realised that he
committed a great mistake. Now, he is in
a quandary. He wants to know whether
he should volunteer or the Home
Ministry will require a report from him.
According to the general convention, the
Governor every fortnight gives a
confidential report to the Government of
India.
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FTHE VICE-CHAIRMAN (SHRI M.
RUTHNASWAMY) in the Chair]

I do not know, after the imposition of
President's rule, how many reports he has
submitted to the Government of India,
but here he does not want to say anything
about the real state of affairs that is
obtaining in the State. From this it is
clearly seen that there is no necessity of
continuing President's rule in the State
nor any necessity to wait for two months
for the revocation of President's rule in
the State. Here I want to say that the
imposition of President's rule in
Rajasthan has been arbitrary and wanton.
Even now considering the present
situation there—it is absolutely calm and
quiet—the constitutional machinery can
be brought into being. I plead that when
the Minister replies he should announce
here in the House that President's rule is
going to be revoked immediately in the
State of Rajasthan and the right of the
people will be immediately  restored
there.

SHRI K DAMODARAN (Kerala): Mr.
Vice-chairman, I want to express my
disapproval of the injustice done to the
people of Rajasthan. The suspension of
the Rajasthan Assembly and the
imposition of President's rule was an
undemocratic and illegal act on the part
of the Governor. The situation, as it
developed in Rajasthan after th, election,
did not warrant any such action. Much
has been said here about the personality
and the virtues of Shri Sampurnanand.
His personal integrity, his erudition, his
philosophical approach, these virtues are
not in question here. The issue under
discussion is whether his political action
or his political recommendation was
correct or not, whether his judgment was
correct or not and not his philosophical
approach or any such thing. You may
agree with his philosophical views or you
may disagree. Personally I do not see eye
to eye with his philosophical views. He
has written a book called "Indian Social-

ism".  Inthat book he says that
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Indian socialism must be based on Vedanta.
The hon. Member on the other side, with a
beautiful voice, also praised his Vedanta, but
what is Mr. Sampurnanand's Vedanta? He
says in his book that according to socialism
based on Indian Vedanta, the rich, propertied
classes must be allowed to own property,
own the means pf production and exploit the
poor. I have heard of another man. He too
was erudite. He too had personal integrity.
He too believed in socialism and he too
believed in Vedanta. His name is Swami
Vivekananda. Now, according to the Vedanta
of Swami Vivekananda, the rich people have
no right to exploit the poor. Swami
Vivekananda said: not the capitalist class, but
the poor people should govern the country.
That was his Vedanta. Where is Mr.
Sampurnanand's Vedanta and where is
Swami Maharajas' Vedanta.

SHRI SHEEL BHADRA YAIJEE (Bihar):
You are advocating the Maharajas' Vedanta.

SHRI K. DAMODARAN: You stand for
the Maharajas' Vedanta. You may agree or
disagree. That is another point. The question
here is whether this gentleman was correct.
Mr. Sinha in the morning said that the
Governor might have been guilty of
committing an error of judgment. Even the
Minister stated the other day that the
Governor's judgment about the majority or
minority in the Rajasthan Assembly might be
right or might not have been right. That
means the Minister himself was not sure that
the Governor's action was right and he could
not defend it. He said that the Opposition
members in the Rajasthan Assembly should
have waited for the Assembly to be convened
in order to prove that they had a majority.
Thi, is a verv strange argument. The United
Front of Opiposition parties clearly informed
the Governor that they were *" * position to
form a government.  The
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Governor should have immediately called th,
leader of the Opposition parties, tut instead he
invir.ej Shri SuKhadia and asked him to form
a government. What can poj, Mr. Sukhadia
do? It ig not enough that one has a desire to
become a Cluel Minister. One should also
command the majority in the House. Mr.
Sukhadia had no majority in the House. So,
he declined the offer. He said he could not
form the Government. At least at that moment
the Governor should have called the
Opposition leaders and asked them to form
government. He did not do it, because his
mind wa, made up. He had even earlier
decided what he should do. Then, he
recommended President's rule for Rajasthan.
In this the Governor was acting not only in
haste and illegally but without, any regard f°r
democratic traditions. He should have
allowed the United Front to form the
Government and allowed the democratic
process to take its own shape. H, did not do it.
He should not have recommended suspension
of the Assembly and the imposition of
President's rule. H, should no*, have asked
the Centre to do it. The Centre, instead of
advising him to change his views,
immediately accepted it. Perhaps they
themselves might have asked him to write
such a report, such a recommendation. There
have been previous instances like that, the
Centre asking the Governor to write such and
such report. In our history such instances have
taken place. Anyway, his judgment was
immediately accepted and the Centre also be-
came a party to imoosing an undemocratic
and unwanted rule on an unwilling neoole.
After the imposition of President's rule, as
was stated here, the United Opposition in
Rajasthan had nroduced ample proof of their
maiority before the President by bodily
nresentino 93 MLAs before him. The
Government mieht sa, that it was verv
difficult to recognise ~11 these 93 M.LAs. In
that case they should surelv have convened
the Assembly and allowed the Opposition to
prove
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their strength in the Assembly;
did not do that also.

[3 APR.
They

Some Members on the other side have
stated that when normal times j return,
everything will be all right. You by your
actions create a very ab- | normal situation
and then say, after creating that abnormal
situation, let a normal situation return.
How can a normal situation come about
unless you h:lo to bring it about? But that
was not done.

Another strange argument I heard Shri
M. Govinda Reddy putting forward is
that the Opposition Members have not
made any charge on the Governors in
other States. What does it mean? Does it
mean that whatever D-. Sampurnanand,
the Governor ,f Rajasthan, has d*ne is
correct? How is it proved? Perhaps as is
susnected bv minv people this ma, be a
feeler that if the Governor is allowed to
have his own way as far as Rajasthan is
concerned, you may try it on other
States. That is ihJ fear. Rajasthan is a
test. If democracy in Rajasthan is
allowed to ba murdered, then democracy
can be murdered in other States also. 1
do not know. That is not an argument
anyway. If th, Governors of six States
have not been attacked and no charges
have been brought against them, that
itself is a proof which you can consider.
If the Oppositijn's business is to bring
charges against Governors, they can
bring charges on other Governors also.
That was not done. Why was this
particular Governor singled out? That
itself means that something "was wrong.

Another argument is advanced that the
Opposition parties have no common
ideology, have different views and
different ideologies. The hon. Member
there also said that. They ask how long
the United Front Government will last.
That is not the concern of anybody. It
may last one day or five years or one
hundred years. That is not the question at
all. The question is  whether
democratic
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procedure should be allowed to function
or not, democracy should be allowed to
function or not. The question is whether
the leaders of parties which command a
majority within an Assembly should be
invited to form a Government or, as was
done in Rajasthan, whether a leader of a
party which did not command a majority
in the Assembly should be asked to form
a Government on the plea that he had the
biggest party a, far as the Assembly
members. That was not enough that a
man leads the biggest party in an
Assembly. It is necessary that that
particular man must have th, command
of the majority of the Assembly
members. That was not there. That is the
only question here. Tho Centre has done
a great mistake. The President has also
committed an error. He should not have
accepted the Governor's report at all. He
should have totally rejected it. He had the
right to reject it, and the Centre also
became a party to the Governor's action.
So much ill-will and dissatisfaction have
already been created. Now there is no use
of speaking much about that but, as was
demanded bv so many Members here,
the President's rule should be imme-
diately, without any further delav, re-
voke™ and the Assembly of Rajasthan
should be allowed to function, and the
normal democratic process should be
allowed to have its own normal course.

Thank you.

SHRI DALPAT SINGH (Rajasthan):
Mr. Vice-Chairman, I do not agree with
the hon Members on the opposite side.
The charges they have put against the
Rajasthan Government, the Governor
and the Congress Party are baseless.
TInfortunatelv in the general elections
there had been no clear majority of any
particular party. Though the Congress
Party had the largest number of votes
and had the largest number of M.L.As.,
all the other political parties combined
together cnnnot make that number.
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(Shri Dalpat Singh.) The Governor was
perfectly right in inviting the Congress to
form a Government because there was no
other party or parties which can claim so
many M.L.As. It was in all fairness and
impartiality that he took this decision.
Nobody under similar circumstances could
have acted otherwise. It became a very
delicate and difficult situation when each side
was claiming majority, and what majority?
Majority by one number only. While the
Governor was assessing the strength of
parties, independent members were changing
sides from one to th, other. So under these
circumstances it was all the more difficult to
find out the actual strength. Therefore, under
these difficult circumstances it was the duty (f
the Governor to use his discretion and he used
it in the best and impartial way.

Sir, every political party which believes in
democracy should adopt democratic method
under similar circumstances. At such times
demonstrations and slogans do not create a
healthy atmosphere. But I regret to say that
the Opposition parties resort to
demonstrations and slogans which lead them
nowhere. Whether they are in a majority or
not cannot be settled by demonstrations and
'logans in the bazaars and streets. It is only on
the floor of the Assembly that they can prove
their majority. When the conditions were not
peaceful and the situation in the State was not
normal, there was no other way than to
proclaim President's rule. It was not possible
to call the Assembly because there was great
tension in the city of Jaipur. Ther, should be
no cause of complaint against the Central
Government when under such circumstances
without dissolving the Assembly President's
rule is promulgated till the situation returns to
normal. The Congress is not hankering after
power. Neither the Government nor the party
wants this state of affairs to continue in
Rajasthan;
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they want the situation to become

normal.

In conclusion, I should like to submit that I
do not see the utility or justification of such a
resolution. We have been assured at the
highest level that the Central Government is
as keen as anybody can be to see that res-
ponsible Government in Rajasthan is given as
soon as the situation is normal. The
resolution is therefore futile and uncalled for
and should be rejected.

Thank you.

SHRI A. P. CHATTERIJEE (West Bengal): In
fact, Mr. Vice-Chairman, this is a matter in
which the attention of the House has been
diverted so to say and profitably diverted on
several occasions. Really the whole thing is
understandable according to the principles of
democracy. Why should actually the Central
Government, I should say the President under
article 356 of the Constitution have used his
powers to promulgate this order under article
356 superseding the Assembly and assuming
to himself all the executive powers of the
State of Rajasthan? Now, there was a rumour
at that time—and I 4' p.M. think the rumour
was well-founded—that really this was one of
the sticks of the Congress Government; this
wa, the stick of Proclamation that they issued
in Rajasthan, and by that stick they wanted to
cow down and threaten th? intending rebels
among the Congressmen in Uttar Pradesh.
They wanted Uttar Pradesh for themselves
because Uttar Pradesh was such an important
State for them and naturally, the Congress
Government, the ruling Congress Party, could
not afford to lose their Utta, Pradesh from
their midst. That is why in Rajasthan also
they would not have a government formed by
the non-Congress Opposition. By stopping
the non-Congress Opposition, by preventing
it from forming the government there, they
wanted to have an influence, so to say,
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exercised upon the intending rebel
Congressmen of Uttar Pradesh, as I said,
and in that way, they tried to keep it in
their fold. But you know that that wa; not
to be. The wheels of time have come full
circle, and we have seen that the most
prized State in the Congress fold,
namely, the State of Uttar Pradesh, that
has also fallen away from its fold. And
now we And there a non-Congress
Ministry in the saddle and the dear UP—
I mean dear to the Congress, that
beloved State—is; now no longer under
Congress rule.

I might cite a statement which ap-
peared in some journal some time ago
which quoted a particular gentleman who
said that if one travelled from Amritsar
to Howrah by train, one would not have
to pass through any Congress Ministry
State in these days. Well, he will have to
pass only through those States which had
shaken off the misrule of the Congress
Government, a misrule which had ridden
them, like a terrible incubus, for the last
20 years. Therefore we are now in this
situation where we find State after State
going away from the Congress fold,
State after State taking upon itself the
rule and the government of the non-
Congress  Opposition—rather,  non-
Congress parties which were so long in
the Opposition. Therefore there is no
reason at all at the present moment why
Rajasthan should still be suffering under
this Proclamation issued under Article
356 of the Constitution by the President.

Mr. Vice-Chairman, really the time
has come for the Congress people at the
Centre to see the folly of their actions,
the actions which they have taken so far,
if they want to retrieve the damage that
they have already done if they want
really to reconstruct their image—I am
quite sure that they will not be able to
reconstruct it, their image has so long
been an image of destruction of
democracy, an image of misrule, an
image of corruption, an image of one-
party dictatorship. Iam

[3 APR.

1967 ]

sure that they will not be able to take off
that image from the minds of the people.
Of that I am quite sure. But even if the
Congress people do want to think of
doing something to retrieve the damage
which they have done to themselves,
then the least thing for the wise men
among them is to prescribe that the
Congress Government at the Centre must
immediately revoke the Proclamation
which they have issued under article 356
of the Constitution in relation to
Rajasthan.

relation to Rajasthan 1998

[THE VICE-CHAIRMAN (SHRI AKBAR
ALIKHAN) in the Chair]

Mr. Vice-Chairman, you know that
this is a motion which we have moved in
this House and in this motion we have
asked that the Proclamation which has
been issued under that provision of the
Constitution should be revoked. And I
am quite sure that this House, though it
is packed with Congress supporters—
this House has a majority of Congress
Members on the other side—will now
see its way to supporting this motion and
they will be with us in demanding the
revocation of the President's rule in
Rajasthan, because in that way only lies
a way out of the blind alley which they
have found themselves in, into which
they have put themselves and from
which there cannot otherwise be any
escape for them.

Sir, it is definite and quite clear that as
far as the question of the morality and
the legality of the President'e rule in
Rajasthan is concerned, there cannot be
two opinions on this. Morally it is
reprehensible, legally it is unsustainable.
Morally it is reprehensible because of
this reason that when the people of
Rajasthan by their own votes decided
that they would not have the Congress
rule there, then it was really appropriate
for the Congress Ministry there—I mean
the Ministry headed by Mr. Sukhadia—
to have advised the Gover nor to
invite the non-Congress
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Opposition to form the Ministry. That was the
proper, appropriate and morally correct advice
that should have been given to the Governor
by the caretaker Ministry which was led by
Mr. Sukhadia. But Mr. Sukhadia did not do it.
Though he ;aid on 12th March that he was not
in a position to form any Ministry, does it
stand to reason that he should have advised
the Governor to report to the President that
there be President's rule under article 356 of
the Constitution? Now, in this way, Mr.
Sukhadia not only dug his own grave, but dug
the grave of the entire Congress organisation
in Raj as than. I, in the Opposition, am
certainly not an apologist for the Congress,
but one thing I cannot help observing. It is this
that these Congress people in Rajasthan, have
they gone mad? Have thsy gone politically
berserk? Have they gone amuck? If they had
not politically gone amuck, then they should
not have tendered this advice to the Governor
to report in this fashion to the President. And
the President, well, to our surprise again,
should not have accepted this Report of the
Governor and should not have acted as he has
done by issuing the Proclamation saying that
state of things as provided for under article
356 of the Constitution existed in Rajasthan.

Proclamation in

Mr. Vice-Chairman, I know that people
will say, what we have done is according to
the Constitution. But really have they done it
according to the Constitution? The
Constitution says that if the President is
satisfied on the Governor's Report that the
Government of a State cannot be carried On
in the ordinary way, then only can he issue a
proclamation under article 356 of the
Constitution and he can assume to himself the
executive powers. But can it be said that the
government of the State could not have been
carried on in the fashion laid down in the
Constitution. You know thqt as early as the
27th February, 1967 the non-Congress
Opposi-
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tion came out with this declaration that they
had 92 members behind their back and they
said that with these 92 members, being in an
absolute majority in the State Assembly, they
could form the Ministry. Dr. Sampurnanand,
the Governor, dallied with the Congress Party
there; had dalliance for some day, with the
Congress Party. What emerged out of tnis
unworthy courtship in which ne indulged with
the Congress Party there? That courtship,
well, led to a complete tragedy both in the life
of the Governor and in the life of Mr.
Sukhadia, and we have now a talsof forlorn
love and still more forlorn Governorship
there, a tale of absolute tragedy, a tale of
absolute hopelessness and a tale of absolute
failure.

When on the 12th March Mr. Sukhadia said
that he would not be in a position to form the
Ministry, Dr. Sampurnanand—well, if he Had
anything in him of wisdom which is to be
expected of the Governor of a State—should
havj invited the Opposition. Of course, I must
say in passing that perhaps Governorship is a
kind of limbo into which you throw all the
descript and non-descript politicians, thos,
politicians who do not have any legs to stand
up in the world of politics, whom you throw
into the rubbish of Governorship or into the
rubbish of other sinecure posts. Anyway, that
is my own particular feeling about
Governorship. Now if this Governor, Dr.
Sampurnanand, really had any wisdom left in
him, then on 12th March 1967, when Mr.
Sukhadia said that he was not in a position to
form the Ministry, should have called
immediately the non-Congress Opposition to
form ths Ministry. But instead of doinn that he
writes a report, (Time bell rings). Mr. Vice-
Chairman, I will take five minutes more.

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): No please.

SHRI A. P. CHATTERIEE; No, no.
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THE VICE-CHAIRMAN (SHRI AKBAR
AL1 KHAN): You started at one minute to
Four. Now it is sixteen minutes. You have
taken one minute more. I wil be very happy if
you finisn in a minute. There are many other
speakers,

SHRI A. P. CHATTERIJEE: Have I taken
sixteen minutes, Sir?

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Yes, ,u started at one minute
to Four.

SHRI A. P. CHATTERJEE: Minutes are
running too fast. Mr. Vice-Chairman, as | was
going to tell you that when Mr. Sukhadia was
not in a position to form the Ministry, the
Governor wrote down a report. This report
said that the constitutional Government could
not be carried on in the ordinary way. Sir, I
correct myself and say that that is not even the
report. Dr. Sampurnanar.d, in his report to the
President, does not say that the Government
of the State cannot be carried on in the way
laid down in the Constitution. He gives
expression to all kinds of shibboleths. He
gives expression to all sorts of wild and
reckless statements saying that these persons
will not obey the law, that these persons are
not wedded to law. These things, Mr. Vice-
Chairman, are not relevant in the: context of a
report which has to be made to the President
under article 356 of the Constitution.

Again, Mr. Vice-Chairman, the President
can act only when he is satisfied that the
Government cannot be carried on in the
ordinary way. But you know, Sir, that 92
Members lined up before the President. They
had a roll call amongst themselves, and in
that roll call they proved explicitly before the
President that they were there solidly behind
the Leader of the Samyukta Dal of the
Rajasthan Assembly, Maharawal Laxman
Singh. They told the President that they were
unbreakable and, therefore, there was no
question of thinking or imagining that a non-
Congress Ministry could not be formed there
in Rajasthan. Sir, there is no question
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of thinking that the Government of the State
could not be carried on along the lines that
have been chalked and have been laid down
in the Constitution. If that is so, Mr. Vice-
Chairman, there is no reason at all why
actually the President should hve thought that
the Government could not be carried on in
the constitutional way because if | may read
article 356 of the Constitution, it says:

"If the President on receipt of a report
from the Governor of a State or otherwise,
is satisfied that . . .".

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): No, no. Mr. Chatterjee.

SHRI A. P. CHATTERJEE: I am only
reading the article.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): That is true. But that has been
read many a time in this House.

SHRI A. P. CHATTERIJEE: It does not
matter. Sometimes repitition is good.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): You said "One Minute". I gave
you one minute.

SHRI A P. CHATTERIJEE: Sometimes
good words require repetition in order that
they should go in the impervious minds of
those who say many things which are silly.
The article says lik, this: —

"If he President on receipt of a report
from the Governor of a State or otherwise,
is satisfied that a situatian has arisen in
which the government of the State cannot
be carried on in accordance with the
provisions of the Constitution . . ."

then only the President can make a
Proclamation under article 356. Mr. Vice-
Chairman, there is no reason for thinking that
the Government of the State could not be
carried on in the fashion laid down in the
Constitution. There were 92 Members who
attend-
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[Shri A. P. Chatterjee.] ed, if I may say
so, , roll call by the President. It was
clearly proved that they were there before
the President. ' Therefore, the President
also was satisfied and he should not have
accepted the report of the Governor and
issued this Proclamation.

Mr. Vice-Chairman, I conclude with
this sentence that the only way to retrieve
the damage which ;ia3 already been done
is by standing by the principles of
democracy, namely, that this
Proclamation should immediately be
revoked and demoratic principles should
be restored to their rightful position.
Thank you, Mr. Vice-Chairman.

SHRI P. N. SAPRU: Mr. Vice-
Chairman, I feel that I cannot record
m, vote on this Motion without ex
plaining my position and it is icr this
purpose that I sought jtour permission
to say a few words. Let me make it
quite clear that" I am not going into
the question whether the Governor's
Report was seriously conceived or not.
Those questions do not interest me.
Let me also make it clear that I am
not going to comment on the fact
whether the 92 persons who were

present at the President's House
should or should not have been
counted by the President. My
objection is of a more funda
mental  character. And that ob
jection is that there should be

no President's rule in a quasi-federal
Constitution such as ours. I have
looked into the Constitution of Canada

which is about the most unitary,
which is more unitary than many
other  Constitutions. I have

looked into the constitution of Australia.
I have looWed, into the Constitution of
the United States of America and of the
Swiss Confederation and West Germany.
[ find no such provision as this in any of
these Constitutions A State Government
cannot be suspended by the President on
the report of his agent, and Governors in
these countries are not the agents of the
President or the Governor-General, as
the case may be. Therefore, I want a
truly federal or auasi-federal
Constitution t, be
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evolved in this country. I am, therefore,
opposed to the very principle of the
President's Rule.

You will ask me: What will happen if
there is no party co carry on the
Government? May T answer by putting a
counter-question? What will happen if
there is no party ;,j cany *en the Union
Government? Ara you going to entrust
that power to the President? Th, accepted
principle in democratic countries is that a
Republic or the King's Government must
be carried on. Well, it is for the political
parties to bear this principle in mind. It is
for the Governors to bear this principle in
mind and I think it if- on account of a
failure on our part to bear this principle
in mind that many difficult situations
arise. For these reasons, Mr. Vice-
Chairman, I have decided to abstain from
voting on this Molion. I cannot
conscientiously support the motion as it
is and I cannot support the Government
as it is.

THE VICE-CHAIRMAN  ySHRI
AKBAR ALI KHAN): What is the
alternative, Dr. Sapru?

SHRI P. N. SAPRU: I nave explained
the alternative. Let me argue this way.
Supposing there is no party with a
majority at the Cer-uv. What are you
going to do? is the President to assume
all powers to himself?

SHRI M. RUTHNASWAMYV: Have
another election.

SHRI P. N. SAPRU: The principle that
must be remembered is that the King's
Government mast be carried on. I will
give you some concrete instances from
the British constitutional history. In 1892
the Liberals had no majority of their own
but the Irish Nationalists were supporting
them. Therefore they carried on the
Government. In 1924 the Labour Party
was the second largest Party in the House
and the Liberals incn cated their general
support or discriminating support for the
Labour Party. The Labour Party
continued in office for 9 months and it
would
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nave gone on for the full term had it not been
for the timidity of Mr. Ram-"ay MacDonald.
In 1929 a similar situation arose. The Labour
Party was the largest single Party. The
Liberals indicated support for the Labour
Party. It was in office for about 2| years and it
could have gone on for another 2 years had it
not been for the great depression, the timidity
of Mr. Ramsay MacDonald and the treachery
of Mr Thomas and the foolhardiness of Mr.
Philip Snow-den. That is the principle which
we should follow in this country if we are to
work a democratic Constitution. This is a
provision which is to be found in colonial
Constitutions. This is a provision which we
borrowed from the old Government of India
Act and there was perhaps some justification
at tne time when we borrowed it for this
provision. We had part B States at that time.
We have no part B States now. We have only
Part. A States now. Therefore I would say,
with all respect that there should be no place
for a provision like this in a Constitution
based on federal principles.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Do I presume that although a
party may not be in majority but still it should
continue in the Government?

SHRIP. N. SAPRU: Yes, it can.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): That would be against the
spirit of democracy.

SHRI P. N. SAPRU: The spirit of the
Constitution should be there among all the
parties and I find there is lack of spirit to
work the Constitution even in the ruling party
and therefore...

SHRI A. P. CHATTERIJEE: If that is your
stand, then why do you find it difficult to
support this motion?

SHRI P. N SAPRU: I am a Member of the

Congress Parliamentary Party and I am
therefore going to abstain from voting.

SHRI A. P. CHATTERJEE: Has the
Congress Party issued any whip .

Proclamation in
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SHRI P.N. SAPRU: I am not going to take
orders from my friend. I know what the
correct procedure in these matters is. In
Parliament I am not going to be deflected
from the stand that I havetaJren and I say that
I will not vote for the motion (Interruptions)
You should appreciate the fact that I am for
promoting this principle. 1 should have
thought that you would give m, some credit.

SHTI A. P. CHATTERIJEE: I do give you
half , credit.

SHRI P. N. SAPRU: You people will
never appreciate.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): You must be generous to your
elders, Mr. Chatter-jee.

Mr. Jaeat Narain.
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Wt wa  areaw (zfomn):
wgma #  meEl
Farga & ®z  fafaew wwen
giga %1 faewa & ag wd #o
arzat g 5 517 g ofeaniiz ¢ zifas
gy gavewaad ¥ fr agrocaz forar
8, ‘Aeia wAq AT 9 qreT 17
HIT A F aedm war qifgg o §
wwgdt g e a9 51 qoem v F w1
79 AET & | g 9T R & gy wEnwr
aidt #t garE g€ & WX 991 97 FH
q1 5 29 %1 wagdt § 79 AT w1 a0
F¢ Aar arfgd | gy aw @ f e
AT WERE 9% 9WE, ARy Wi
fagrm wrady &

i1 SFTH TN qY : CEITATAT 7
ar wrfzz & 1

oft s ATeAw 7 AT AT
w7 gwa a1 wwfaat g€ & | oge v
a8 #z gE2 fr wgia sfedidw 1
QU & A 7@ oA | gedr a9
wedt e ag g€ fr oA woeive &
ava it & 3 ag v b 2w wr afey
ATE & AT AT T T HIX IAFT HE
T 1 AT | THET IAE A IR (0



2007 Proclamation in

[# soa % Tam]
FTFRTH TAVT FAT 4T, FAT Aifare
7 faar) foe 48 oI arr3EE oo
g faar | &1 & awga § fesaadt
TEA T AT TZATZ] FA0! I3 SR Al
T H GTIAT AGT wiigd AT FOw q3
gag el am =iz we § 3 fEe
AT GAAT 3, T 7 AW A AE
&1 qWAT 4414 B[ TETET &
e wOAmE @Al W gwd
g4 F1 TwEa 33, d1 3z faaa
w7 g7 g AT aw 19 g€, 9%
7 @l e | 5 aeg i anaar 3
TAAT wEed § 7 o afe g2g g
TAT T T G A@rE el AET AT )

S 1962 ¥ AW adr 41, ar
FH AT $8-88WEAT TW[ avh 4
wie TiEqien 71 ww7 & gaifear avew
gyl gug ani 4 ) ww ug
Zfzd%z 39 a9 A g1 /%A 91
HIT IR IR § T FT AR 4rar
g9 #9791 15 $fETETA ugEie §
TG I T TG T4 IT A ARA
Tl fpar ! s ag sl wEm fw
FARAIE OE wEr g, sufEr A s
qF a8l w7 aFdr ! wfaT gas am7
T EA | WEAT @ AR a7
$ET e (T Tl T @0 g
w7 ag 3wl f7 w9® 47 % A
FT gAY GATSIE § TR0 T AT
qaT mE gE | gwE A Iferiz g
SEi 7 Fegd A T T 9w 77
v fir sfe¥szg ov 0% gaame 49
4, BW TV 0§ ared F9MET § A Ea
fad go ameiua TEANRE F T W
FOATE FATAT | ATAE FATAA UTEA,
§oog & uy a® (5 50T ¥ 980 48
raT G W7 ggEEE 9@ 40
FeAT AT 6 ST T F0TF NET
F amq gifar g7 #T @ @
AN qgT  TEAAHE @9 A% |
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DR. ANUP SINGH (Punjab): M:zy

I intervene?

fa & st FET3T T A, wigr aw ja e
1A 3, T was there, T &1 IT7T
F1E AAT AET GUT | TAHT TR 419 AT
FiT 4T | [ am not arguing boit

what he says but it has nothing to co
with Rajasthan.

A SAF ArTA: § wg E0E W

TEf TIAT A e T T A T w6
TZ FEFH T ST TIAT Fq W
dare 74l g Al Aw Fg nf
far =it 2fed3za § saww aqam /@) faar
QA cpdr,  ws saty siaa efar
HamiwIeE T Hw AT g 33 3
o dfe # WA Wiz M4, 47 4797
FHeaZl 9¢ 47 umg faw avg & TAA
FT AT § | T TG WITFET KA Al
waifZr gF, 7@ 1 13T agar fa 29
T SA U XTI qET & AT H AwEar
g o wwar ag a@a dawr qr @ g
qTATC &1 W g 7w wAr wvfed fr Al
TS HAE gh § HIT 3wl 3 awfart
T qEHA &7 AT Algd Wi FEEm
FT a4 ¥ am qar fa & 72 wgd
Fi A1 FET A0 W 9T /7 wgar g fw
FeOT  HATT FOBICT AW AT A
wqi @y w1 falr &0 nd 7% 9l we
A snfed o At a g aw Al fae
WAL qATE W HI IEE 77 3w fe
s fa& sAF " feaw wEEe
| e oaft @S

o dqte ¥ zum fw F@r wAT A
=75z w1 mq F7 qUAET A4
amg 41, wfve ag feg 780 a%1 sa0
F &7 sn fea & @z frar ar fegodio
¥ fafaedt swmr afigs gmr @7
A9 0E IR T T & qar @ i fa
o dTo T AT &eH g1 a9 | 717
Fra1 AEAl g Fe 1 a=4r A & 39H)
q AT AT 8§ AT G H L 7G)
FeT wifgg | awnr W Ha w

Ay

At gy
A
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medra wLfe i & e Todrgid)
T AZT T LA FT OF @17 § | W
agl & AU ardi § 7y v v g
qaAT 7 3o T ferm wwar g, d1 9 92
SUAaT F el w) 3@ Ay iz
i F3re7, "@d § 3 w1, W A0
weenfy & ama fw T for Al
ezl F o A fear segar aEw
Fife Faarnforar 792 &1 w4t
aar g fafrme aga w1 =ifeEdy
qr fa vz &t sww gEEE Al
Far Fa7 wezafy uw 71 e w3 3 )
Fanaa g & 97 91 go adf farer
W AT ATH TAAT HgA FAE #L A
AR gww qdt §, gm fafres
ATZT &, ATAT AT T AT 709 007
qTF 3F g wAT oA a7 3 fE oge
wrzafa o @@ w7 fzar 1 ww agt
T F9E TeR & A FLALE | HF q@
ar TerIfy T @m T { AT g 0
Mt aAETaT Aot , frast g
N ITR AT wraMAT I KHowmard
fF sam1 ag v =fgy

I9% waEr & 4z € 5w
AT Ay &1 a4 7287 WT wA
T AT AAMT FT @ & SAF A T AN
FTq o7 99 SEAT A AT T AT
& gy A9 %ar g & A fafaes e
§ o A AW H | GATE T T AT
AT 73] T A qF AIE q7g AF
¢ 5 m@AT agaq ang s fafees
w1 wenee farar war g1 9 e fafaee
a wvx w0&z F fafaee<l w1 goez femr
qr g Wl {A AWl a% TG |
#f awayr 3 fo wrs s 794 ;O wr
w & W awwy v 8, el
o § ® gugar Z G 920 147 qareT a9
o fec agr & I frze # am
AW FEH FET F THAT & AT AT
gifgd 1 a1 AT I e A A F
fo 91 @ty wwr F T @ i SR
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et F1 EAT qaw s e )
ug 71 3997 w1 & fa s amar § ar
gt s & wfew § uwy am 9w
sgm agm g f& wgi o ameside
TFAET ¥, War WA A7 T@AAE T8
a9 ET & W F1 agr % 9 fafaey
FT geaer oAl qifed Wi for @AY
FT AT FTF dg1 T Aaar qfgq | 48
wy aar gedr fafafeer & foast gooa
AT FAT ATFEA |

UF A ®E T F "ew 7T I |
AT A AT 9F TeT F 9% 4@
31 ¢ foadr &% fagrdr oY & ogaw
AT LA F TG HE | I
ara 757 FTwz 21 & fr @A agmg @
az sl o w@d foard wfF wifr af 3
F cvan § & w ww am §
wifs foedl =% qgr #r A
B gy AV 9T T 7 7 v 4 fe
gadarwaaT & fog o i f—ag
Z1% g ar wea, gua A1 &gl av wezafa
v @11 foar & AT &7 i qean
feardr & wmam § 5 maax
T 7g w21 fr qay fogrd =8 i o
¥ T AT § | 9T FATT AHA FT AT
garmEAz gz fdE 373 198 v 31
FAL AT § W qZ gUT 97 | 97 ang-
afer <rsr gZm@r T4rqr {1 @z | faan
ar {5 Fgrac grame AW &, wewfa
T[S ZETAT W1 qFAT & | TF AT qI4%
Tda @t ag w3 o gy qor & &
war, qay ag " & & T fw
Fel 9T grATa ATde & ar a8 717 agt
av Terafs s wew A wifgd ar
aal | F awgar F o ag v o g4t
fexz & & 777 % fyz § foadt s=2fw
a7 TemT ¢ fzar 41, 48 92 gw A7
ai &1 feexix e w7 foar ar fr
a8 92 amx # g fs S Gaar
#1 F Fagar g fraada fafag
TaAL ¥ wET 9a FL, AR 9T
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[# st Firg]
A9 T8 AT FAWT A a1 a1 ol
T OATH 7% TH I F A 5 gw
T aegafq o @ w7 fagr | TeT T T8
fear & fa agr greng 91w &, o7
Ul TR AT @ 7T E WL A

AT A Iavkfew AT g 3H A
FoAl | ATTATT ATIFH( wfar |
THE VICE-CHAIRMAN  (SHRI

AKBAR ALI KHAN): Mr. Mookerjee.
As there are three speakers, I would
request each speaker to take enly ten
minutes.

SHRI DEBABRATA MOOKERIJEE
(West Bengal): Sir, we have had a very
thoughtful . . .

SHRI A. P. CHATTERIJEE: Speeches
should not be rationed in this fashion.

THK  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): Sometimes we
have! to do rationing; you know very
well.

SHRI DEBABRATA MOOKERIJEE.
Sir, we have had a thoughtful speech
from my esteemed friend, Mr. Sapru, but
I fear he has travelled beyond the limits
of the motion that is before us. He has
criticised the provisions con-tamed in
article 356 of the Constitution. He may
have good reasons to do so and has in the
course of his speech referred to the
constitutional provisions to be found in
other countries. But it is not necessary
for me to traverse the ground for the pur-
pose of demolishing the argument which
he has made. I' have nothing but the
greatest respect for him, but I wish only
to point out that, except for the fact that
his speech furnishes a personal
explanation of what he is going to do just
now at the conclusion of this debate, it
does not take us a bit farther than where
we were when he started talking. He has
said that article 356 smacks of a
provision to be found in a colonial ad-
ministration. Judged on its merits, there
are two views possible and I concede that
the view to which Mr.
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Sapru has given expression is < .-Uiiily a
view which carries wei.i But I wish to
point out for the sect ad time that it is
entirely beside ¢ ... point and I say so
with respect. Trie simple question before
us is whether, with the constitutional pjo-
vision as is to be found in our Consti-
tution, the exercise of power by President
is a proper exercise power. That is the
whole question b fore us. The question is
not wheth i the provision contained in
article 356 is a good, acceptable
provision. Even if it were bad, we have to
go by i just as we have to live with a bad
heart or a bad liver. I do not take the view
that it is a bad provision; I take it as a
provision which is meant to keep the
different parts of the country together. It
is a provision giving power to the highest
executive of the land to hold together the
different parts of the country where there
is evidence of disruption In the present
case we find from the report of the
Governor that then was danger of public
peace being threatened. He has reported
that circumstances did exist on the
relevant days, which rendered it
imperative that some drastic step should
be taken according to the lines laid down
in article 356. Law and order was
endangered, and the very foundation of
democratic institutions is the
maintenance of law and order. Article
356 mentions not only the report of the
Governor, but also keeps it wide open for
the President to take into account other
factors. The words used are "other
information" and we cannot lose sight of
that phrase, so that the President was not
tied down to the report as it reached his
hands. He was quite in order to take into
consideration the surrounding
circumstances for the purpose of reaching
the conclusion that there was need for
Central intervention. Accordingly the
Proclamation was made, and it has been
made abundantly clear by Government in
this House as also in the other House
that as
( soon as circumstances will permit,
steps will be taken for the revoca-
I tion of the Proclamation.
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As far as I can see, there is hardly
much of a dispute in this case. Tne
only question is when that revocation
is to take place. My friends opposite
would have it here and now—at once.
We on this side say that we win
much rather leave it to the local
authorities to decide and to report
and on receipt of the report, the Pre
sident will take action by way of re

voking  the  Proclamation.  Sir, the
Proclamation came on the 13th of
last month and we are on the 3rd
of April. And nobody can say that

much time has been allowed to lapse
needlessly. No one can be heard to
say that the people of Rajasthan have
long been improperly kept from ex
ercising their just democratic rights.
The report says that there were as
many as eight deaths and a large
number of cases where people's safety
was involved. That is a very im
portant consideration. Another
equally important  consideration  was
the statement in the Governor's re
port that certain gentlemen were de
termined to prevent a certain party
from assuming the reins of Govern
ment. If that is not a report on which
we can place credence, then God be
with us. If you want a democratic
form of Government to function, you
have to see that there do exist cir
cumstances  which  should enable a
democratic  Government to  function.
If there is breach of law and order
to the extent reported by the Gover
nor, and about which there has been
no contradiction yet. I can only say
that we should wait a little and see
what Government does in fulfilment
of its promise that sooner than later
steps wil' be taken to revoke the Pro

clamation. Sir. there is no wuse in
rushing the Government. The Gov
ernment is already committed to its

view that quite soon, as soon as pos
sible, it would take steps to revoke the
Proclamation and see that the people
of Rajasthan enjoy their full demo
cratic rights of having their own
Government, run by people of their
own choosing. Let that chance be
fTiven to Government. Let us not lose

our heads and take in the name of

1967]

democracy certain steps, or say anything in
the name democracy, which would only have
the effect of sullying democracy.

relation to Rajasthan 2014

SHRI M. RUTHNASWAMY; Mr. Vice-
Chairman, I will try to be as impersonal as
possible in this debate, impersonal to the
extent that I shall not deal with the private,
domestic qualities and virtues of the
Governor of Rajasthan. Neither I nor any
Member of this House, at least on the
Opposition side, is interested in or concerned
with the private, domestic virtues of the
Governor and I am quite willing to agree that
he is a good man, a goody-goody man, an
honourable man ...

SHRI DEBABRATA MOOKERIJEE: He
is a good man, not a goody-goody man.

SHRI M. RUTHNASWAMY: ... and that
he has a'l the virtues of a Congress man. But
what we are concerned is' with his political
competence

SHRI DEBABRATA MOOKERJEE: We
want to share with you all these virtues.

SHRI M. RUTHNASWAMY; With regard
to his political competence, we had one
instance last year when he took upon himself
the duties of the Speaker of the Assembly,
and on .his occasion, every step that he took
seems to prove his politica' incompetence

SHRI A. P. CHATTERIEE: Ineptitude.

SHRI M. RUTHNASWAMY; First of all,
as soon as he received the election results, he
should have called upon the largest single
party in the House to form the Ministry. Why
did he take 10 days to consu't all kinds of
people and then come to a decision which he
might have come to on '.he morrow of the
elections? This timing of his decision makes
the whole decision wrong. And then when a
mem-



2015 Proclamation in

[Shri M. Ruthnaswamy.]

ber of the Opposition, on taking leave of him
at one of the interviews, implored him to be
impartial, ne was so sensitive that he took
offence at this reminder of one of the duties
of the Governor, namely, impartiality. Such a
sensitive flower or sensitive plant should not
be in the hot-house of the Government
House. It ought to be in a nursery tended after
very carefully by a careful gardener .

SHRI DEBABRATA MOOKERIJEE: Old
age is second childhood.

SHRI M. RUTHNASWAMY: Anrt then,
look at this wonderful report he wrote to the
President. It is a document that ought to be
framed with black borders and put in the
chamber of political horrors, because it says
everything that a Governor should not say in a
report. For instance, he says in the third
paragraph "I cannot for a moment expect such
persons to follow democratic methods and
procedures in administration"—that s,
members who have taken part in
demonstrations, in processions and so on.
Now it “ooks very much like the report of an
old British Governor to the Secretary of State
in regard to the performance of Congressmen
'in the eve of . . .

' SHRI A. P. CHATTERIJEE: Tt look? like
the report of a Police Inspector.

SHRI M. RUTHNASWAMY: . . .the first
Congress Governments in 1937. The British
Governor could have sent a report like this to
the Secretary of State saying that all these
Congress Ministers should not be eafed upon
to form the Government because thev had
taken part in oivtl disobedience and non-co-
oneration movements, macs demonstrations
and all kinds of activities which th® British
Government did not like. It looks verv much
like one of those reoorts and T think anv
Government, the Central Government" that
acted on such a report is worthy nf onr
condemnation. And granting that the law and
order situation in Rajasthan did not justify

[RAJYA SABHA]
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the Governor in ca ling upon one 1 the
other party which was competing for power,
to form a constitutional Government, what
has hapj; ed since then? For at least ten days,
there has been normalcy in Rajasti> Why is
this President's Rule not revoked?
What is the Central Government waiting for?
If the pre:; Governor cannot stomach this
rev sion of his previous orders, why not send
the new Governor immediately to take his
place so that he may b saved of
embarrassment, so that I slight embarrassment
to the Governor might be tolerated, in
view or the fact that democratic Government
is being stalled in Rajasthan.  Everything
considered, Mr. Vice-Chairman, this has been
a very sorry affair, a very sorry incident in
our political and parliamentary history.
For no reason whatsoever, for no justifiable
cause whatsoever, the people of Rajasthan
have been  deprived of parliamentary
Government and the sooner this President's
order is revoked, the better it will be for the

prosoects of democratic Government in this
country.
SHRI SHANTLAL KOTHARI

(Rajasthan): Mr. Vice-Chairman. Sir, in the
short time at my disposal. I wi'l only refer to
one or two points which need further
attention. My friend on this side, Prof.
Mookerjee, has very admirably put before js
the arguments, the logic of which should
convince anyone who couM look at the
situation objectively. He had proved very
convincingly that in imposing the President's
Rule, constitutional propriety and political
neutrality have been preserved. This was
called for in the midst of the political
confusion that was created by the arguments
and counter-arguments of different parties. I
do not want here to refer to what all hannened
in the course of those distressing days of
violence because the who'e thing is being
enquired into bv a judicial infinity and we are
awaiting its results. We want to see the
conclusions arr'v-ed at so that we may know
where we
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i-an iocaie tne responsibility for the creation
of that civil disturbance and insecurity to the
lives of individuals.

I would on'y like to remind my friends of
the Opposition, Mr. Vice-Chairman, that
there are two intangible elements in the
situation, tyt should look at the political
sociology of Rajasthan and see whether even
political consciousnesj_.cxists a'l over there.
There are some parts where it has been
difficult to have political modernisation. It
was really very difficult to look at the
fluctuating picture presented by many friends
there, most honourable friends i, Rajasthan
be'onging to various political parties. In the
midst of all this political confusion and in the
background of sucn wuneven political
sociology, what was the alternative left? The
Governor has certainly pointed'y stated that
as for himself he could not say how many
Members were there in hich parties. Nobody
is more unhappy than myself and my people
of Rajasthan to have President's rule soon
after the elections were over. But some times,
Mr. Vice-Chairman, a deeD surgery is
necessary for an ailment which has gone
beyond the capacity of allopathy or
homoeopathy or any other svstem of
medicine for cure. To my mind, this is a kind
of constitution a' surgery for a deep political
ailment and I am sure that this would have
only a very r-hort duration. It cannot last
long. It will not.

Some friends from the Opposition have
charged us with some mala fides as far as my
Partv is concerned. I must submit that they
are mistaken. Thev seem to forget one factor,
name-V the sonrtsmanship with which our
Prim*. Minister, Shrimati Indira Gandhi, has
greeted the non-Congress Governments in the
various States and also, how thos,
Governments have e”r.rn'*ted +he annroach
with equal eorrfi*litv a®d warmth. They -
should not forget, the cordiality and warmth
with which m-" Partv has armroached th"
Ti'Tiole eleetnril scene and this we have do”e
to make the federal polity which has come
into operation
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now, most effective so that it may suc-
cessfully operate in this country and be a
model to the various emerging nations in this
regard.

I would refer only to one. more point and
that relates to the independents, the
independent Members of the Rajasthan
Assembly. I am afraid that sometimes the
Governor is being misquoted. He had never
said that he did not trust the independents. He
only had said that the confusion was so deep
and so varied, that the political picture was
moving so fast, and that it was changing so
very quickly and in such quick succession
that he could not judge and decide at the
moment who supported which party. If only
the Congress wanted to bring about any
confusion and even in the remotest sense
bring about mutilation of the democratic
process in this country, Mr. Vice-Chairman,
until the elections of 1967 took place, there
was no one party which could have prevented
it. But that is not the Congress way. We have
a conscious attempt on the part of not only
my Party alone but of all po'itica’ leaders to
have the fullest collaboration so that
democracy functions properly. There should
be a sense of conscious participation. Only
yesterday we have seen it in Uttar Pradesh.
The Congress Government there, the moment
it was convinced that there was a slicing off
of its majority, the majority of the party in
power, namely, the Congress Party, the leader
of that party took no time to tender his
resignation and to advise the Governor that he
should look for another party. This is proper
and clean in this competitive politics. Mr.
Sukhadia, although he was convinced that he
commanded a majoritv, was also convinced
of one more thing, that with mere quantitative
majority in the Assembly where there were
these qualitative changes, no responsible
government would he able to operate without
further disturbances. He said that although he
was the Chief Minister designate and was
asked to take over, he would not do so
because he was not sure what
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would happen outside the Legislature
because, Mr. Vice-Chairman, sometimes
when emotions are aroused, logic takes leave
of the individual, ana more so in the po'itics
of the crowd, in the politics of mass society.
Therefore it was very necessary to see that
normalcy returned, enabling the con-
stitutional and responsible government to
function in my State 01 Rajasthan.

Mr. Vice-Chairman, I have no doubt and I
am sure my friends of the Opposition have no
doubt, that we shall all be very much
interested in seeing whether the Congress or
the Government of the al'iance. whichever
commands majority in the State Legislature,
comes up and delivers the goods to the
masses. All should, however, also be equally
interested in seeing that no Government puts
the clock back. 1 have no  doubt, Mr.
Vice-
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Chairman, that soon my people 11
Rajasthan and we all of us here, wii see
normal polity restored, see consti tutional
government restored, responsible
government restored and  a responsible
government with a sense of participation
irrespective of party affiliations will soon be
in operatioi Thank you.

THE VICE-CHAIRMAN (SHR. AKBAR
ALI KHAN): I am glad to announce that we
have exhausted I list of speakers now. The
Home Minister will speak tomorrow and Mr
Chordia will then reply.

The House now stands adjourned till
11 AM. tomorrow.

The House then adjourned at one
minute past five of the clock till
eleven of the clock on Tuesday, the
4th April, 1967.



