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MR. CHAIRMAN: We have not yet 
got  copies  of that  Report. 

SHRI SUNDAR SINGH BHANDARI 
(Rajasthan): It has been laid on the 
Table. 

MR. CHAIRMAN: But copies have 
not been had so far. Copies are being 
made, and I have instructed them to send 
the copies as ear'y as possible today so 
that you can study it. 

SHRI BHUPESH GUPTA: I am not 
blaming the office for it; I am not 
blaming the Secretariat for it. All I am 
saying is that we have seen it onlj.( in the 
newspapers. We have not read the 
authentic report, but whatever the 
newspapers have given, we have read it, 
and in that newspaper report it is 
shocking disclosures which have been 
made. On such things an adjournment 
motion   .   .   . 

MR. CHAIRMAN: You need not 
speak on that report now. Authentic 
copies of that Interim Report would 
come before this House, possibly today, 
as I said, and I hope they would be in 
your hands today. I have admitted your 
Motion, and if time can be found for 
discussion of the Interim Report in this 
term, we will discuss it. Otherwise we 
will have to wait for the next session. 

SHRI BHUPESH GUPTA: You have 
admitted my motion, Sir; I know, but on 
Monday we have got only one Bi'l left, I 
think. Also, on Monday we can sit a little 
longer and have our initial reactions to 
this Report. This is all I am suggesting. I 
hope you will kindly accommodate us in 
this matter. 

 



 

Act, 1951,    as passed by the    Lok 
Sabha, be taken into consideration." 

Sir, the object of this Bill can be very 
briefly stated. 

[THE   ViCE-ChiRMAN   (ShRi  M.    P. 
BHARGAVA)   in   the   Chair]. 

After the genera' elections were over in 
February last, it became necessary to 
constitute the fourth Lok Sabha because a 
decision was taken that the third Lok 
Sabha need not meet in a lame duck 
session. That decision was taken after 
consultations with the different political 
parties. It became necessary to call the 
fourth Lok Sabhu to meet and to 
constitute the fourth Lok Sabha under 
section 73 of the Representation of the 
People Act. This amendment had been 
made by Ordinance towards the end of 
Feb-ruaryi and this Bill seeks to replace 
that Ordinance by a regular Act of 
Parliament. I hope the House will support 
the passage of this Bill. It is such a 
simple matter. 

The  question  was  proposed. 

SHRI DAHYABHAI V. PATEL 
(Gujarat): Mr. Vice-Chairman, it is good 
to see that democracy is coming into its 
own in the real sense after the last general 
elections. It is good that the ruling party 
responded to the request of the 
Opposition parties that there was no use 
holding a lame duck session. Therefore 
we support this motion which is 
consequential to the acceptance of that 
suggestion. But, Sir, I would 'ike to say at 
this stage that I do not know why the 
Government has faltered after that. Why 
did the Government not accept the 
normal democraic process of accepting 
and coming to an understanding with the 
Opposition parties in the matter of the 
election of the Speaker, the election of 
the Deputy Speaker and in other matters? 
This should have been the normal 
consequence and the people were 
expecting that the Government would 
change it attitude and respond to the 
Opposi- 

tion as is the case in most democratic 
countries. The manoeuvrings that took 
place, to say the least, Sir, were ont in 
consonance with the spirit in which this 
beginning was made. Sir, if I may sayi 
so, the elections in the Congress party 
yesterday reflected many things and we 
see that the Congress party voted for 
glamour rather than for what they were 
asked to . . . 

SHRI BHUPESH GUPTA (West 
Bengal): Glamour? What do you mean 
by glamour? 

SHRI DAHYABHAI V. PATEL: 
Look at the names. Shrimati Vijaya-
lakshmi Pandit, is she the official 
candidate? Shrimati Tarkeshwari Sinha, 
is she the official candidate? Don't you 
know them? Don't you look at them? 

SHRI AWADHESHWAR PRASAD 
SINHA (Bihar): Sir, I rise on a point of 
order. I can assure you, Mr. Vice-
Chairman, that the hon. Member who is 
speaking just now is like an elder brother 
to me. He is a distinguished man. But he 
is touching on a point which is totally 
irrelevant to what he is supposed to speak 
on, to the subject before the House now. 
He is not speaking a word or advancing a 
single argument on that subject. Why 
should he trespass into other parties' 
internal affairs? Why speak about things 
which come in the papers and which 
have nothing to do with the facts and 
realities? 

SHRI RAJNARAIN (Uttar Pradesh) : 
It is a reality. 

SHRI AWADHESHWAR PRASAD 
SINHA: The Chair is there to say that. 
Who is the hon. Member to do it? 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Order, order. Please 
resume your seats. 

SHRI RAJNARAIN: I know more 
than the hon. Member. 

SHRIMATI LALITHA (RAJAGO-
PALAN)   (Madras):   I want to make 
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(.onrimati  jjantha   (Rajagopalan).] a 
submission, Sir, that all these things 
mentioned  bji  Shri   Dahyabhai   Patel 
should be expunged. 

SHRI BHUPESH GUPTA: Why expunge?   
You can say "no" to it. 

SHRI DAHYABHAI V. PATEL: I do not 
understand why Congress Members have 
become so sensitive when I say things which 
are so glaring. 

SHRIMATI LALITHA (RAJAGO-
PALAN): On a point of order, Sir. All this 
has nothing to do with the business before the 
House. This concerns only a party and the 
Opposition should not discuss all this here. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): What is the point of order? 

SHRIMATI LALITHA (RAJAGO-
PALAN): The point is that the hon. Member 
should not be allowed to say anything about 
other parties. That does  not concern the 
House now. 

SHRI DAHYABHAI V. PATEL: Mr. 
Vice-Chairman, I think that you realise that in 
the normal democratic process elections to   .   
.   . 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Let us confine ourselves to 
the Bill. 

SHRI DAHYABHAI V. PATEL: Exactly. 
I am making my observations on the Bill 
only. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA):  Only on the Bill. 

SHRI DAHYABHAI V. PATEL: Exactly, 
Sir. It is on the Bill that I am speaking. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Whatever is relevant to the 
Bill, I shall allow. Whatever is not relevant to 
the Bill, I will not allow. 

SHRI BHUPESH GUPTA: Sir, on a    
point    of    order.   We speak of a 

"lame duck" session. We say there is a lame 
duck sitting of Parliament. That is the 
expression and we like the words, though 
thsre is neither a duck nor anything lame. 
These are metaphor:*, similes. Similarly gla-
mour and so on. These words we can use, and 
these and the reference to the ruling party are 
absolutely relevant. It ma;* be a tiger session 
or a lame  duck   session  and   .    .   . 

SHRI AWADHESHWAR PRASAD 
SINHA:   There is no point of order. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Mr. Sinha, I have to control 
the House, not you. What is the point of 
order, Mr. Gupta? I find no point of order in 
what you have said. There is no point of 
order.   Please sit down. 

SHRI BHUPESH GUPTA:  I say 
everything is relevant. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): Please resume your seat. Yes, 
Mr. Dahyabhai Patel, continue please. 

SHRI DAHYABHAI V. PATEL: I was 
pointing out that this is a welcome measure 
and that the Government had done well in 
accepting the suggestion made by the elected 
Members and the leaders of the parties that 
their should be no lame duck session. 
Consequent on that it was expected that the 
Congress party—which happens to have the 
majority in this House, xnough a very 
doubtful majority, a majority which may 
vanish tomorrow as it has vanished in Uttar 
Pradesh-should behave accordingly. I do not 
see why my friends should become so 
sensitive. We had very nearly a "scene" about 
it in the House when the Short Notice 
Question was being discussed. Why should 
people be so sensitive, I don't know. Two 
Members, who were, I think from U.P., were 
having a heated argument in that conrner 
when the Short Notice Question was being 
dealt with in the House, 
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AN  HON.  MEMBER:     How  is  all this  
relevant? 

SHRI DAHYABHAI V. PATEL: It is very 
relevant. Why should the Congress Members 
become so sensitive? They should realise that 
the times have changed. An hon.. lady 
Member pointedly referred to a Guja-rati 
couplet— 

 
It was most appropriate. The lady Member 
sitting opposite said it and she happens to be m^ 
sister. 

What   we   have  suffered   all   these twenty 
years you will have to suffer. The  times   
have     changed  and  they should recognise 
that and adjust their behaviour accordingly.   
If they do not dfc it then what happened in the 
matter  of  the  elections  to  the  Congress 
Execuive recently, will happen again. You 
cannot force peop'e in a  democracy.   The   
will   of  the  people   will prevail  whether  
you  like  it  or  not, and   in   this   country   
democracy   has come to stay.   It has acquired 
a type of maturity which unfortunately under 
the towering personality of Nehru it did not 
acquire.    After the weight of that towering 
personality had vanished, democracy is 
coming into its own. Let  us  realise  that fact.      
Therefore the Government must realise and 
respond   and   change   its   behaviour   ac-
cordingly.      What   happened  in  U.P. only a 
few da'ls ago wi'I happen perhaps  in     
Andhra     tomorrow  and in Mysore the    day 
after    and in New Delhi also at no distant 
date.    Please remember that.   Therefore,    
let    the Members  of  the majority  party first 
leam  to  control     their    temper and listen  
patiently   as  we  have  listened patiently to    
the long    orations and sermons that they have 
been in the habit of delivering for so many 
clears. Not only Members but Ministers a'so 
were delivering long prepared speeches of 
their Secretaries.   What is the result of all 
this?   We see that.   Where are we today?   
With all the promises 

that were made to us all these years, where is 
the country now? In these twenty years the 
country has gone down financially, 
economically and worst of a 1, morally. The 
country has voted against you primarily be-
cause of the moral degradation that you have 
brought upon the country and morally the 
Congress party is not entitled to sit there and 
if they were a bunch of honourable people 
they  would  have  resigned  long  ago. 

SHRI     BHUPESH     GUPTA:     Mr. Vice-
Chairman,   we   are   very   ha|ppy to support  
this particular Bill which has been brought to 
validate or bring it in consonance with the 
Ordinance. Now I wish to deal with the 
concept of the   ame duck session.   It is a good 
tiling that the session was abandoned but  we  
are a  little  sorry that some people in the 
Congress Party wanted the so-called lame duck 
session to be convened in order to utilise the 
Congress   Members   who   had   not   been 
elected  for   certain      party  purposes. These  
reports     were     in   the  Press. Therefore 
even over this matter there was controversy.   
What was that purpose?    They   thought   that   
if   those old people     had been     called,  
those Members   who   were      supporters   of 
some gentleman wou'd be in a position to do a 
little canvassing for the leadership battle.   
Well, others thought that    it    would    not    
be    to    their advantage.   Therefore when the 
Congress Party decided on the question of the 
lame duck session, I must say/ that the decision 
to some extent was. clouded by certain 
extraneous and none too welcome  
considerations.      Those who wanted the 
session to be called were putting   pressure   
but   ultimately   the Opposition won  and I  
think on this occasion    we    must    
congratulate the Opposition.   After the 
elections, when the opposition parties in some 
places fought each other, were over they all 
came  to  a  common     agreement that they 
should vote together in order to stall this lame 
duck session.   Well, it was done.   Here I say 
there are matters  on which the Opposition 
parties 



 

[ahvi Bhupesh  Gupta]. 
in Parliament despite their serious 
ideologica' and political differences can 
combine and force the hands of the 
Government as indeed was done in this 
particular case. 

But the issue involved is not merely 
one that concerns the Opposition and the 
Treasury Benches or the Government 
Party. The issue is one which concerns 
the functioning of parliamentary 
institutions, the functioning of the 
parliamentary system. I think ue should 
not have provided for this kind of session 
being convened in ouv Constitution. 
After all, when the elections are over 
then the old Parliament or the old Lok 
Sabha or the o d elected body goes out of 
existence and becomes really defunct. 
Technically still it may remain till the 
Election Commission by issuing a 
notification constitutes the new Lok 
Sabha or till that particular Lok Sabha 
gets dissolved but po itcially and morally 
that particular Lok Sabha, the outgoing 
Lok Sabha, becomes defunct the moment 
the election results are out. 

Here I would raise another question. In 
some other countries, before the elections 
are fought the Parliament is dissolved. 
The House of Commons, as you know, is 
dissolved before the election. I am not 
suggesting that it should be done exactly 
in the same wayv here but this thing 
shoud be considered. I am not suggesting 
that it should be dissolved; we need not 
dissolve it. It shouud be there but the 
moment the poll results are out, the 
moment the Election Cmmission declares 
the poll results, immediately there should 
be an announcement constituting the new 
Lok Sabha or the new Assembly and 
simultaneously, ipso facto I would say the 
old House, whether it is Lok Sabha or the 
Assembly, should be deemed to have 
Keen dissolved, An amnoundement can 
be made in order to maintain the 
formality. It cannot remain even for two 
or three days because then you will have 
two sets of Parliament. Suppose  you  do 
not  dissolve it, the 

lame duct session comes with the old 
Members and    there    are the newlyi 
elected    Members.      We will have at 
least for that duration a larger number of 
Members of Parliament    than the total 
strength of the Lok Sabha. For example, if 
the lame duck session had been held on 
the 13th March, we would  have     had     
perhaps  700 Lok Sabha Members or, say, 
600 Lok Sabha Members whereas the 
strength of the Lok Sabha on that date 
would be only 500 or so.   Because the old 
House had not been dissolved it would 
have been in  session   and  yet  you   
would  have had another set of new 
Members who had  been  elected.      That  
anomaly is not a good thing.   That is why 
I say that the matter should be considered 
as to how best we can evolve a system 
where there will be no such anomaly.   It  
may  well   be  on  the   13tn March one 
Member would have sitting in the Lok 
Sabha representing a   particular   
constituency   and   if   he had been 
defeated in the election another would be 
waiting outside to be summoned to come 
and take his place in Lok Sabha.    This is 
an anomalous situation.    It is not for me 
to suggest how to solve this  
Constitutional and political   ingenuity   
are  called   for  in order  to  And   out   a  
proper   solution and I think the    matter    
should    be thought    over   a    little.     It    
is    not a    good    thing    and    the    
Government   itself should   have done it 
but even  about  this  they  faltered.   First 
of all they made a statement to say that  
the  lame  duck session  shall  be he'd and 
later on they had to change their mind and    
announce    that the session would not be 
held.   I think the Government  should     
not     have  put themselves  in     this     
position.   They should have taken a 
serious note of the electoral verdict.     
This time the verdict had been 
qualitatively different from the verdict in 
the past for the simple  reason  that the 
Congress Party, had  been  shattered     in 
many places very severely and the 
mandate of the people was clearly and 
decisi-veily against the reinstallation of 
the Congress Governments     anywhere in 
the country if I may say so.   Of  course, 
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cerainly in Parliament a few seats more were 
obtained but that is another aspect of the 
matter which should be bocne in mind. 

As far as the other thing is concerned. I 
think we should not be bothered so much 
about the lame duck business Even now there 
are lame duck Houses. What happens to the 
Legislative Councils in the States? They do 
not reflect the electora1 verdict of the people. 
These Legislative Councils in the various 
States, wherever thc-vi exist today, do not 
reflect the mandate of the people. Already 
you have a peculiar situation where you have 
in the Assembly one Party or one block 
controlling a majority and forming the 
Government while in the same legis'ature in 
the Council those who sit in the Opposition in 
the Assembly happen to have the majority. 
This is an anomaly and you may call it lame 
duck or whatever it is but this matter is 
serious because when the session of the 
Assembly is called, both the Houses are 
called to meet. That is why I am dealing with 
the other House also. Now take the examp'e 
of Punjab. The Punjab legislature has been 
obliged to take up the question of the 
abolition of the Council. I think the State 
Councils should be abolished; the Legislative 
Councils in the States should be abolished. 
Here as far as Rajya Sabha is concerned, we 
can discuss that question because it is a 
different concept Here again we have the 
lame duck business because we also meet 
when the session is inaugurated. 

SHRI G. RAMACHANDRAN 
(Nominated): Will the hon. Member at a 
suitable time move a motion for the abolition 
of the Rajya Sabha? And I promise my 
support. 

SHRI BHUPESH GUPTA: I am very glad 
but we shall consider it. As I said we have a 
different concept here. Rajya Sabha is 
supposed to represent the States. That is the 
idea but the Council is not there to represent 
the Districts or anything like 

that. Now it is conceivable in a parliamentary 
agreement to have two Houses as such as we 
have in Italy. Under the Italian Constitution 
they have a Senate. The Italian Constitution 
was framed with the participation of the 
Communist Party there. They have a Senate 
there. In France also they have an Upper 
House. There also the Constitution was fram-
ed by other parties but I believe the 
Communist Party at that time when this was 
done was in the Government for a short while. 
Anyhow it is there. I have a suggestion to 
make here. If the Rajya Sabha continues in the 
way it is continuing, then it had better be 
abo'ished. I frankly say that unless you 
reconstitute the Rajya Sabha in a proper way* 
it will become some kind of an anachoronism 
in our constitutional set-up. You see what has 
happened today. I am very glad that Mr. 
Ramachandran raised this question because it 
gives me an opportunity to elaborate the point 
a little. You know, in the Lok Sabha the 
Congress majority in a House of well over 500 
seats has been 'reduced to 41 while in the 
Rajya Sabha—this House is supposed to be 
indirectly elected—where the number of seats 
is less than half that in the Lok Sabha, the 
Congress has a majority of 155. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): But Mr. Gupta, unless you 
change the Constitution, this is bound to 
happen. The position in the States is to be 
reflected here but it will take ime because 
one-third of the Rajya Sabha changes every 
two years. There is no question of any lame 
duck. You have to go by the Constitution. 

SHRI BHUPESH GUPTA: Therefore, I 
say change the Constitution. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): That is a different matter.    
Come to that. 
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SHRI   BHUPESH   GUPTA:    I   am coming 
to that.   He raised that point. You  are quite 
right.    I  am not  disputing  what  you   are  
saying.    Now, an   anomalous   situation    has    
arisen. What is the situation today?    In the 
State  Legislatures,  all   put   together, we,   
who  are  in  the  Opposition,  are in a clear 
majority. Those gentlemen and ladies, who are 
sitting here, are in a majority in the majority of 
the Sta.es   today.     Not   only  that.    Take 
the latest census figure.   I have found it out 
from the census office.    India's population   
today   is  507  million—not 1961 figure.   
According to that if you take the States' 
figures, you will see that 300 million today 
have gone out of the orbit of the Congress rule 
at the State level.   Even as I speak here today,   
not   counting   Rajasthan,   228 million   
people   live   under   Governments which  are  
non-Congress  Governments.    Clearly three-
fifths of our population   today,    even   under    
Ihis Constitution   with  all its   limitations, 
have discarded at the State level Congress rule.   
Now, what happens to the federation?   The 
federation should not be    a    constitutional    
usurption    and yet it is so today.    Here, in 
Parlia-*   ment,  well, the  Congress Party,  dis-
carded   at  the   State  level  by  three-fifths   
of   our   people,   controls   this federal Centre.    
When  such   a  situation arises, two things 
happen.  Either the concept  of federation 
becomes a casualty in the long run or the uni-
tary concept grows and a kind of constitutional 
crisis and, later on, a political  crisis  begins to   
grow,   and  the symptoms of it you see now. If 
today the Rajya Sabha reflected even 75 per 
cent   of   the   nation's   mandate,   the nation's  
post-election   composition  of political   forces    
at    the   Legislature level, the Presidential 
election would have been determined by those 
who sit in the Opposition and not by them. As 
you know, the votes in the Presidential election 
are  counted or computed   in   a   particular   
manner.     In the     States     we     have     a     
clear lead   over   the   Congress   Party.   In 
Parliament we would have had a lead, even 
with their 41-Member majority in the Lok 
Sabha, were it not for the 

fact that the   Rajya Sabha Members have  a  
weightage  in   favour  of Congress  Party  of  
the  order  of   150 Members, which, translated 
in terms of Assembly Members,   clearly come 
to  500   Assembly  Members.    This  is the 
position.   As you know, the value of 
Parliament's   total voles   and  the value   of  
all  the  Assemblies  put  together  are  equal.    
That   means   the value of the votes of 3,000 
people is equal to the value of the votes of 700 
people.    We  are  700 Members, value  of  the  
vote   of  a  Member     f Parliament is roughly 
four times value of the vote of a member State 
Assembly and we constitute electoral college. 

Now, this is very interesting.    We have a 
lame-duck Presidential system. Now, the 
Congress Party today understand it.    They 
are afraid of the now.    That is why they are 
not in   i position to lay  down the rule.    The 
moment    we    have    suggested names,    
almost    afll    the    Oppos parties   agreeing   
together,   the   ( gress's   decision   is   in   
abeyance,    it least,  for  the  time  being.    
They discussing as to where the risk is and   
which   candidate  is   more   risky from their 
point of view and which candidate is less 
risky.    I can understand that from their point 
of view, I  am  not  concerned  with  the P] 
dential   election   now,  but   that   only shows  
that  the  entire  parliamentary system, the 
scheme of it, has comi against certain 
staggering realitif our    political    life.    
Adjustment called for.    It is a good thing.    1 
made an adjustment in cancellins;, lame-duck 
session, but that is nothil i. That  is   only  a  
drop  in   the   oc Now, the situation is such 
that many more     such     adjustments     will 
required. 

Therefore, I am coming to the legitimate   
point   that  you   raised, think the time has 
come for us to consider  an  amendment to  the 
Constitution,    especially    the    provisions 
concerning the Rajya Sabha and the State     
Legislative     Councils.    It    is I   absolutely   
essential.     It   cannot   be I   that democracy 
should be allowei 
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be held to ransom or parliamentary 
institutions should be allowed to be held to 
ransom by an artificial and unrealistic 
majority which has outlived its sanction, as in 
the case of Rajya Sabha. This is what I say. It 
is absolutely essential. Some of us may fa'll in 
the process. I agree. I do not mind it. After 
all, who are we? We are here to serve our 
parliamentary and democratic institutions. If 
some of us fall in the process, we may treat 
ourselves as martyrs to a great cause. 
Therefore, when I say this thing, it is not in a 
personal sense at all. I think it would be a 
good thing. Whether you retain this House or 
not, it is a matter to be discussed. If so, how 
are we going to retain it? What should be its 
composition? How should its composition 
change? After the general elections it has to 
adjust itself to the realities of the general 
elections and the result of the general 
elections, in the event of a big hiatus 
developing between the mandate of the 
people and the reality and the existence of the 
Rajya Sabha. Today a big gap has arisen 
between this House and the national mandate 
in the election. I do not say that it can be 
overcome immediately, but certainly you 
have to apply your mind to see that this gap is 
narrowed. If we do not do so, certain other 
forces may be at work in order to undermine 
the whole thing. Therefore, parliamentary 
institutions at this level have to be changed, if 
I may say so. 

Well, you have seen the demand has come 
from a number of States for more federalism. 
Our Constitution is a cross between the 
concept of federalism and the concept of a 
unitary government. Decisions were not 
taken in a forthright manner by those who 
framed the Constitution as to whether India 
was going to have a really federal system or a 
unitary system. The federal system does not 
mean that we have undone unity. No. The 
United States has a federal system and yet the 
unity of the United States is very well 
maintained. The Soviet Union has a federal 
system where the States have even the right 

given under the Constitution to secede, if they 
like, and yet they are a strongly unified 
country. Therefore, this thing should not be 
counterpoised, namely, federation and unity. 
Unfortunately our constitutional lawyers at 
that time or those who formulated the 
Constitution did not apply their mind partly 
because they did not know or could not 
foresee perhaps how the situation was going 
to develop, even though they had before them 
the example of the American and certain 
other Constitutions by which they could go 
and settle tha matter. This very, very 
important point I want to make in this 
connection. Therefore, the Government 
should realise that times have changed; the 
canvas has changed; the picture has changed; 
new forces are in operation. That is why more 
of such adjustment is called for. Adjustment 
cannot be brought about by Ordinances. The 
Constitution in some cases will have to be 
changed. 

Here I may say before I end that the 
Central Government, if I may say so, must 
develop now a federal outlook, not in words 
but in practice. A federal outlook means a 
complete reorientation of their old ways of 
thinking. When they were ruling under the 
sunshine of monopoly of power at the Centre 
and in the States, they were conditioned by a 
certain political reality which bred in them 
arrogance, authoritarianism and love for 
concentration of power all along the line. 
Today that landscape has changed where you 
have to find your course when a number of 
States holding power under different types of 
party Government co-exis; side by side along 
with the Centre which may not be in the 
hands of a party which controls even three-
fourths of the States or two-thirds of the 
States or even half of the States as is .he 
position today. Therefore, I think it is 
absolutely essential that a federal concept 
should be developed. 

Here comes the question of the 
functioning of the Central Government   and   
the   functioning   of   our 

 



2951       Representation of       [ RAJYA SABHA ]       (Amdt.) Bill, 1967      2952 
             the People 

[Shri Bhupesh Gupta]. Parliament.     
Mr.  Vice-Chairman,   in Parliament  we  
should  function  now more  as a federal 
institution. In the past the Congress ran it 
as an instrument of unitary system 
although with some federal strain in it.   
Today it is not  possible.    You  have  to 
function in Parliament as the centre of 
federal authority, and if you do not so, 
you will be creating a crisis in our poli-
tical life the responsibility for which 
would rest on you.   How to function in 
this concept of federation is very, very 
important. First of all you have to 
develop an outlook of adjusting to the 
realities in the States.   You must think  
that the time has come when there should 
be a diffusion of authority   and   power   
including   financial power.     Financial   
powers   are   very important.   Now you 
should be directing  your  course  in  
such   a  manner that   the   constituent   
States   of   the Indian Union assume 
more and more responsibility and 
authority; not only that, but a greater say 
in the matter of resources without  which 
the  responsibility    cannot     be     
discharged. Therefore, autonomy in the 
sphere of economy and the management 
of the economy have got to be enlarged 
if the federal  concept is  to flourish  at 
the Centre.   If you dry up the springs of  
federal  power,  federal  system  at the  
State  level,  what   goes  under is the 
federal foundation here.    It may look   
temporarily   as   if   you   are  in 
authority but you will be undermining 
thereby the very foundation of a federal   
system  if you come  up  and destroy or 
choke the spring wells of power or 
authority at the State level. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): I may tell you that you 
have taken  25  minutes. 

SHRI BHUPESH GUPTA: A few 
minutes more. I am not bringing you 
glamour and other things. Glamour is a 
part of bourgeois democracy; glamour is 
a part of bourgeois parliamentary 
system; glamour is a part of bourgeois 
diplomacy; that is why Ambassadors 
must have beautiful wives, as you know 
very well. There- 

fore, I am not going into all that. I say 
you must understand the import of the 
cancellation of the lame duck session. We 
must wake up to the course that we need 
to take. Many things will now happen 
unforeseen in the days when the 
Constitution was framed some seventeen 
years ago. Many things are now 
happening. They are happening before 
our eyes. I think by and large you 
subscribe to certain democratic concept. 
We should bring our collective wisdom 
and collective thinking to bear on the 
theme and the subject in such a manner 
that we can review our constitutional 
practices and conventions and even the 
provisions of our Constitution in the light 
of reality. A constitution gets ruined 
sometimes if it is dogmatic, if it is rigid, 
if it does not know how to answer to the 
changing times and the changing 
situations. After all a constitution is 
supposed to serve a policy, a changing 
political situation and economic situation. 
It is supposed to give urges to the 
political, economic and other aspirations 
of the masses at the level where the 
Constitution operates, and therefore it is 
absolutely essential that we make certain 
changes. 

Mr. Vice-Chairman, I am very sorry 
that we do not have the chance because 
of Rajya Sabha—and therefore, I feel 
very guilty about it. As I walk in the 
street, people will feel that I belong to a 
community of men in this House which is 
preventing the Opposition from electing 
the President as the Opposition likes. 
This is not a happy position for one to be 
in. People ask, what are you? Once I 
went to England in 1953. I met some of 
my old Communist friends in the student 
days—they were all well placed in life. 
They said: "Lord Gupta, how are you"? 
They thought that this House was a kind 
of House of Lords. Even though they said 
it jokingly, it is so. We should not 
become a kind of House of Lords. Now 
Mr. Vice-Chairman, why should we as 
the ruling party—when I say that, we are 
a ruling party, you are a ruling party, they 
are also a ruling 
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democratic parties also have their trial 
when the people have mandated them to 
rule their States. All these factors should 
be taken into consideration. 

These are only suggestions, by no 
means are these exhaustive suggestions 
nor perfect ones. But along these lines 
we must work. 

The lame-duck session—the abolition 
of the lame-duck session should be the 
beginning of a new chapter, of the 
rearrangement of our constitutional 
activity, of our constitutional approach, 
at the parliamentary level, at the 
governmental level, at different levels.   
That is my suggestion. 

I do not wish to say very much. Many 
things I could have said. But I would like 
only to say here that with regard to the 
Rajya Sabha and other things, this matter 
needs a little consideration now. Let us 
take a little time if we must take a little 
time. My suggestion, therefore, is that 
the Central Government should convene 
a meeting of the various Opposition 
parties and also of the Congress Party—
their representatives—and discuss this 
matter as to how certain constitutional 
positions have to be adjusted to the 
reality, quite irrespective of which party 
rules which State, or what is going to 
come. This has become very essential. 

Well, finally, before I sit down, I am 
very glad today that the lame-duck 
session is going, into the background. 
What we want is not a lame-duck session 
but in its place, a roaring tiger session 
against the Congress policy. Well, that is 
the need. That is made possible because 
not even the arrogant Congress 
Government could ignore the temper of 
our people, the mood of our masses. And 
the representations made by the 
representatives of the people acting 
together in some places and acting in 
other places differently brought down the 
Congress in this manner.   The abolition 
of the 

lame-duck session is a sign of victory of 
our people. 

Here, before I sit down, I just want to say 
how, when the election results were 
coming out, the British evening papers 
gave  their headlines—"Shock after shock 
in India's elections: right and left hits to 
Mrs. Gandhi".    That was how the British 
papers ran their headlines  on  the  22nd 
February  as the results were coming.    It 
is true that the lame-duck session has been 
hit  by the   election  results.    Therefore, I 
think it is essential that you take  note  of 
it.    People have won; people  have  made   
their   impression even before the new 
Parliament met. And it is all to the glory of 
our people and the electorate that they 
dealt such magnificent and destructive 
blows to the ruling Congress Party, to the 
concentration of power, to the monopoly 
of power, resulting in the first place in the 
abandonment of the lame-duck session.    I 
hope these forces will go together and will 
bring strength to our parliamentary 
institutions, enliven them further and 
adjust them to the changing patterns of our 
political and social   life   with   the   
common   man coming on to the top  of 
the world. The new Parliament has begun 
with the   reduction   in   Congress   Party's 
influence, it is a great augury, a good 
beginning and  a  heartening task.    I hope 
this will continue in the coming days  and 
years so that by the time we  reach  the  
next  Parliament,  the Congress Party will 
be turned into a minority   and   assigned   
seats   in   the opposition.   Change of 
place is essential for the sake of 
democracy.    The lame-duck session has 
been slaughtered  but  the   lame-duck   
Government has to go. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA): If the House has no 
objection, we may sit up to 1-30. Shall 
we sit up to 1-30? (After a pause) Well, 
then the House stands adjourned till 2.30 
p.m. 

The House then adjourned at 
seven minutes past one of the 
clock. 
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The House reassembled after lunch at 
half-past two of the clock, THE DEPUTY 
CHAIRMAN in the Chair. 
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SHRI D. L. SEN GUPTA: : Madam 
D$PVrtyr.Ctairmam,-'I-' support the Bill 
i&ndnJriam>!©laid that ttifeprocess Of're1-
thinking has started.   In this process, 

ma,ny,things,must be done. I would 
particularly, draw the attention of the ,hpn,, 
Minister-.and .of this House to certain 
anomalies that, you find in the Constitution 
Scheduled Castes Order, Pan XIII, West 
Bengal, they appear on pages 57 and 5'8 df 
the Manual of Election Laws. I am referring 
to certain features of that. In West Bengal, 
throughout the Slate, certain castes numbering 
12 are considered Scheduled Castes. Then 
there are 41 castes in respect of which the 
heading is "Throughout the State except r,t- 
Pm-ulia district and in territories transferred 
from the Purnea district of Bihar". These 41 
castes who1 are Scheduled Castes in Bihar, are 
not Scheduled Castes in these two districts, 
but so far as the rest of West Bengal is 
concerned, these 41 castes are Scheduled 
Castes. 

THE DEPUTY MINISTER IN THE 
•MINISTRY   OF  LAW   (SHRI   D.   R. 
CHAVAN): Madam Deputy Chairman, what 
.is  the  relevance? i 
SHRI   D.   L.   SEN   GUPTA:    The 
relevance is to what are the processes   you 
have got to adhere to.   You have i started 
only one process.   I have prefaced my 
speech by saying that.    If /you did not 
follow it, I repeat    that i[there, .are- many  
things   to  be   done.  iThis is   an   
amendment   and  we   are entitled, to refer to 
the difficulties of ithe enactment as a whole.   
That is a principle   well   settled   and   the   
hon. Minister   may   take   note   of   it.     So 
these  41    castes   are  not   treated  as 
Scheduled Castes in the two districts of West 
Bengal,' namely, Purulia and tarn 

THE DEPUTY CHAIRMAN: The subject 
here is quite different, 

SHK1 D. L. SEN GUPTA: I know. The 
Secretary should not mislead you . . . 

THE DEPUTY CHAIRMAN: 1 am not 
being misled . . . 

;HRID. L.'   SEN    GUPTA:    True. 
Madam, what I am saying is that this 
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[Shri D. L. Sen Gupta.] is an amendment 
of the Representation of the People Act. This 
is an amendment and so I am suggesting that 
there should be an all-comprehensive 
amendment. 

THE DEPUTY CHAIRMAN:    That 
suggestion you may make. 

SHRI D. L. SEN GUPTA: I am making. 
What I am saying is that this is a piecemeal 
legislation and so there should be an all-
comprehensive legislation and I am 
suggesting in what direction it should be. I 
think one's wisdom will not fail in respect of 
the appreciation of my part of the argument. 
So I am indicating that if legislation hereafter 
is to be enacted by changing or amending in 
this manner, it will take a long, long time. I 
am highlighting an anomalous position as it 
stands now. Similarly, another thing I want to 
indicate is that the Representation of the 
People Act provides for fair and free election. 
This fair and free election business, in my 
submission, is not possible because of the 
present system of allotment of symbols as it 
stands now, that is, Rule 5 of the Conduct of 
Election Rules, 19G1—page 371 of the 
Manual. Now, fair and free election means 
that every contestant should have the same 
opportunities—same difficulties or same 
opportunities. If that is so, then how is it that 
the Congress Party or' any other party gets 
five years to popularise their symbol—as a 
matter of fact, for the last four elections, the 
Congress Party knew what their symbol was 
and so did the other parties—while there are 
other parties, smaller parties, who are not 
given symbols early? In their cases, for the 
Lok Sabha, a candidate gets one symbol and 
for the Assembly, another symbol. The 
symbol difficulty can be removed thus. If a 
person contests for the Lok Sabha belonging 
to a small party, whatever party it might be, 
his base candidate for the Assembly should be 
given the same symbol along with him, to 
avoid confusion. These two important sug-
gestions may be noted and in the future,  a  
comprehensive   amendment 

may  be  brought  incorporating   th 
suggestions. 

SHRI GULAM NABI UNTOO (Jammu 
and Kashmir,); I rise to support this Bill 
further to amend the Representation of the 
People Act, 1951. I think my hon. friend who 
preceded was not entirely relevant to this Bill 
and he devoted much time to the symbols and 
other Castes. The purpose of this Bill is to 
bridge the gulf caused by the earlier 
dissolution of the Third Lok Sabha and the 
enforcement of the Ordinance passed by the 
President. It is now necessary to adopt that 
Ordinance which is an amendment to section 
73 of the Representation of the People Act. 
Section 73 related to the publication of the 
results of the general elections to the House 
and to the State Legislatures. Tiie purpose of 
the Act makes it necessary to read sections 
30, 53 and 66 which relate to nominations, 
scrutiny and fixing of the final dates for the 
elections. In our elections, the final day of the 
completion of the elections as notified by the 
notification on 13th January, 1967 was 1st 
April. In the principal Act, section 73 to 
which the present amendment is sought, 
related that soon after the date of the 
completion of the elections, the Election 
Commission shall notify the list of candidates 
who are elected and therefore it can be said to 
have been duly constituted the House or the 
State Legislature and therefore it was quite 
essential for the President to issue an 
Ordinance to bridge that gulf. 

As the House is aware, soon after the 
results were out, the Opposition parties, to 
gain a psychic victory over the Congress, 
manoeuvred to represent to the President that 
the old House should be dissolved before the 
then scheduled date for the lame-duck 
session. The tradition of the lame-duck 
Session was not followed here only but is 
being traditionally observed in many other 
parliamentary democracies of the world. 
However, this half-baked triumph of the 
Opposition could not saddle them in 
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power. The Ordinance was a 'must' because, 
as per the interpretation we had to wait for an 
official gazette notification from the Election 
Commission for the list of duly elected 
Members and in the absence of such a 
notification, no duly House or State 
Legislature could have been constituted and 
such list could be notified only after 1st April 
1967 and not before. The dissolution of the 
old House before the scheduled time made it 
incumbent upon the President to issue such 
an Ordinance which could remove the 
limitation of the time-bar on the Election 
Commission to notify the list after the results 
are out. I would therefore pray that such a 
step is quite in accordance with the 
democratic  traditions  of  the  country. 

As for the points of Shri Bhupesh Gupta as 
to the federal status of the country and the 
tradition of dissolving the lame-duck Session, 
I think that our country, in view of its various 
languages, races, colours, etc. at the time 
when the Constitution was framed, when the 
Constitution was being framed, the 
Constitutional Pundits thought it necessary 
because the Britishers had left the country and 
the various other States that were functioning 
under the British regime were of such a 
character that a unitary character of the 
Constitution was a must or the need of the 
hour. Therefore the step taken by the then 
Home Minister, Sardar Patel, to unite the 
entire country was the correct one. 

SHRI D.  L. SEN GUPTA: That is not in 
the Bill. 

SHRI GULAM NABI UNTOO: That is the 
point. One of the Members raised that the 
need of the hour was that we should have 
gone towards a federation and they were not 
proceeding so at the time when they framed 
the Constitution and that a unitary type of 
Constitution would not suit the country. My 
point is that a unitary type, a quasi-federal 
type that our Constitution is, is quite in 
accordance with the taste and mood of the 
people living here because ours is a 

country where there are divergence of 
culture, language, religion, etc. and unless we 
have such a Constitution as we have, we 
cannot remain as India, in spite of the fact 
that we have various languages, religions, 
etc. If we have to continue in a united way as 
an integrated India, the present type of 
Constitution is well suited and in accord with 
the times. 

As for the reference of Mr. Dahya-bhai V. 
Patel regarding inside elections in the 
Congress Legislature Party, the point he 
referred to in his speech, was not relevant. It 
is for the parties to look to their own interests 
and to elect their own officebearers. 

Thank you. 
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SHRI ABID ALI: Our friends from the 

Communist benches have made certain 
statements, Madam, and I feel that I 
should make a reference to those 
statements particularly to their 
suggestions about unitary type, federal 
type and so on. May I ask them this 
question? Is it not a fact that the 
Congress is the only party which has 
gone to the people as one party and got a 
mandate from the people? I say no other 
party in this country has so far attained 
that status of enjoying the mandate of the 
people. It is true that so far as the 
particular State of Madras is concerned, 
the D.M.K. has been elected. But as the 
hon. Member was making a reference to 
Bengal and other States where non-
Congress Ministries have been formed, I 
want to say one thing. Madam, one thing 
in particular is forgotten when they say 
this and that is that still Congressmen, 
that too senior Congressmen, are the 
Chief Ministers in those Statesi and it is 
the Congress organisation which has the 
honour of supplying Chief Ministers. 
Except in two States jn the South, in all 
those parts where non-Congress 
Ministries have been formed, they had to 
take shelter under the leadership of 
Congressmen. As for these hotchpotch 
Governments, one has already toppled in 
Punjab and others may, in the near 
future, also topple down. 

 
SHRI ABID ALI: In Haryana also a 

congressman is the Chief Minister. That 
should not toe forgotten. As for Bengal, 
Bihar and U.P., I say that senior 
Congressmen are the Chief Ministers 
there. They say that the Congress has not 
got a majority of votes. But is there any 
party which has got more votes than the 
Congress has got? None. Therefore, to 
say that at the Centre the Congress has 
no right   .   .   . 
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Madam, I was saying that we have the right.    If 
they say that it is not proper for the Congress to 
be here and has no right to form a    government 
here   then it is for those, who make that 
statement or claim to resign,   to quit.   After 
that, let them go again to the electorate and get 
their mandate. But for that nobody has got the 
courage. Those who have got lesser votes than 
we have, they are forming Governments in 
some States. They got less number of votes than 
we did and still they blame us for forming the 
Government here. 

 

He said that we bring in people here who 
have been defeated in the elections. I would 
ask these friends to make their statements after 
making a little study of the points on which 
they want to make their statements. Let them 
make a list of the persons of the respective 
parties sitting on those benches and see how 
many of their stalwarts have been brought 
here into the Rajya Sabha, after they had been 
disowned and defeated by the electorate. And 
then make a list of the persons on this side.   
On this side 

they will not find even one per cent of what 
they have been bringing in. Is it not a fact that 
recognised leaders of the respective parties in 
the Opposition have been defeated and they 
have come here to sit on the front benches? 
Hafiz Mohammad Ibrahim was a Member of 
the Rajya Sabha and when he got defeated in 
the elections, immediately he resigned and 
went out. 

SHRIS. S. MARISWAMY (Madras); And 
became a Governor. 

SHRI ABID ALI:  Of course. 

SHRI S. S. MARISWAMY: Bringing them 
to the Rajya Sabha is one matter and making 
them Governors is a different matter? 

SHRI ABID ALI: My hon. friend was not 
here when that statement was made to which I 
am making a reference. That statement was 
made by one who is a beloved of the hon. 
Member also. Although they both may fight 
each other as Swatantra and Communists, 
how much they are hand-in-glove here, is 
known only to themselves. 

The hon. Member made a reference to an 
ex-Governor here. I am referring to the hon. 
Member who delivered his speech earlier 
here. Now, Shri Jairamdas Daulatram has 
been nominated by the President to represent 
a special interest, the interests of the Sind. 
Unfortunately Sind went to Pakistan. Shri 
Jairamdas Daulatram is a recognised leader of 
Sind and . . . 

SHRI SHEEL BHADRA YAJEE: Of 
India. 

SHRI ABID ALI; Yes, of India. Of course, 
he was a prominent freedom-fighter. 
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I was referring (6 the fact that he is 

protecting those interests and if the President' 
thought it appropriate to inanimate Shri 
Jairamda-s    Dauiatram -here, it- is • 
something which'should toe very 
much'appreciated and not some-tharig that 
should be Criticised. When Shri > 
J>airamdas' Dauiatram    proposed     the 
fetel'Usioh tii; the' Sindhi language in the list 
of languages mentioned in 
,oyij)C(«"i6tvtutiori, that 'Was very much 
appreciated byi those iron.'Members the day 
before yesterday and today, they stand -up. 
and'.-criticiselhrrh. 'That, of; course, is very 
unfortunate. Now they talked-about lions 
roaring and all i thati   These ate-the lions as 
they are ' k&lfed-nsfr? # $ inade on the 
carpets.    These are lions of that kind .only,;  
nothingi*nor^/tliart'th£tt:" Who' is. 
r:oarin.gi.&nd-iwhere"are ' the; lion's?. One 
iW«oldi'Trarit:'to-see them.    Bn: they,.are 
happy  With   that   p o r t i o n ,    i d„ not 
grudge it, 

  r.iNow it should be remembered that 
wa,.also. belong'to-   the - masses'.    We i! 
been, ivepy'-much with them. What: 

are the conditions which prevailed in 
the country a-nd, what are the expecta 
tions winch they raised in the people? 
One of them was about .food- ,IWe 
Know pi. . u r u l t y  about food 3nd a 
thing which everybody dislikes. 
Of cour nempj; ^ being made to improve the 
position but pepple.in South seem tq^ve 
thought, 'Let 
'il^tri' and  vol -me ,other party; PWs they 
may be able to bg he,lp-rtff'in regard to food'! 
' And what was the promise given? The 
promise was that, they would, get three 
measures of ,i rupee. We all know,-that three 
measures means 9 lbs. And people are getting 
disillusioned .-already. 

SHRI S. S. MARlSWAMY: Not.at all; you 
are wrong. 

SPftI -AJBID] ALI: Accepting the 
suggestion of the rhpft.iVi:.M^#b< would ask 
him: Have they been given 9 lbs.?. If they are 
not. given 9 lbs. tfien there is bound tOp.Jpe 
terrible disappoinWiem.'-ft? te^db 

(IJifrpt now;,, ii is, bound- to'cOme about a 
little later Perhaps .people waiting aha perhaps 
they believe, they appreciate that within a 
mopth <• new 'Government may not b'e able 
to .gijYe them ©iilbi-.t i 'It may'take tone. But 
cer.tainlVj they,.ar.e,getting..disiilu-oed' 
because it was said the moment i8hed> patty" 
eahie1 to' ''power, three measure^ \twitt I'tee i 
given.' I Alt tho •same, there is some slight 
reduction in   the  price   of  foodgrains   in  
Tamil 'Na-o , I -ept  that,   "but    again 

|-should be remembered.. . 
.-SHRI'S.  S.  MARlSWAMY;   1  ua -
to"elariFy th^ position. He is building 
"up.'iaiis''1 tfase""-oii ' wrong premises. 
"KiiWe&y 'excuse'-' me  for  my  interrup- 
1idn.o-'"The ]D.M:K.' leader said that - t^y 
Would try1  to  give  one  measure for'a ri:.
 ;imfption of oi -amtf 
their"'endeavour'Would be to $ve threes 
measures1'-per"rupee-.    Not nnaediatelyj-let 
him' Correct  his  state -ment-and theri' 
prdebed. .-noil 
THE DEPUTY CHAIRMAN: In any case 

it is beside the point.    Come to 
Dill,    . 

i i SHRI ABID 
ALI: Here in this Rajya Sabha    the    way    
things    are    going nothing H hesidfe the* 
point     You may s<iy that .1 am beside the 
point. 
1 'THE  DEPUTY  CHAIRMAN:     '! I will-be 
a poor imitation for V'in 

SHRI ABID ALI: Maybe; I wish that we 
stick to the rules and I wish ... 
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are not given? It may take some time; I also 
appreciate it but it may not be possible for the 
Government of Tamil Nad to give three 
measures of rice for a rupee and therefore 
people will be disappointed. If the hon. 
Member says that ihey (8i?e ig$q pfoeaAy.1 
diflfihfc-sioncl . 

!-,-n;w 
SHRI S.    S.    MARISWAMY:   They are 
going to    give it; you   wil that. 

SHRI ABID ALI: Nine lbs.? Then I will 
honour them.   I will love them. 

SHRI S. S. MARISWAMY: For the 
information of the hon. Member let me tell 
him that at the time when the Britishers were 
there, they were giving 9 measures per rupee. 

SHRI ABID ALI: The Britishers? 

SHRI S. S. MARISWAMY: Yes; so.' it is 
not an impossible thing _ to give 
three measures. 

I 
THE DEPUTY CHAIRMAN: In any case, 

it is hypothetical. Why not wail_ and see? 

SHRI ABID ALI: I was also having 18 
measures when I was a child. That is not the 
question. The question is . . . 

SHRI P. GOVINDA MENON: What is the 
volume of the measure? 

SHRI ABID ALL. It is 3 lbs. 
SHRI P. GOVINDA MENON; You say 

that; nobody has said it. 

SHRI ABID ALI: The accepted volume is 
3 lbs. 

Anyway, Madam, what I say is on this 
wrong premises assertions were made and 
propaganda was done and they have been able 
to win in some constituencies. But always to 
stand up and say that the Congress is 
defeated, the Congress hag gone, the 
Congress has no] business to remain here or 
remain there, all  this does not    cut 

much ice. Nobody, as I have submitted earlier, 
hasj beeri able to get the mandate of the 
people; it is only we who have been enjoying 
that privilege. But already from what they are 
doing, in spite of the stunts that are being 
created here and there— people know what is 
stunt and what is reality—if we were to . . . 
(Time bell-rings.)    Can- I continue? 

THE DEPUTY CHAIRMAN: You may go 
on if you want to but you are speaking on 
food. 

 
Any way, Madam, my request is that the 
Government should not be bullied and not- get 
entangled in these phrases. It should feel that 
it has a right to be here and this idea of 
pleasing too much- the Opposition parties will 
not bring good to the country. 

Thank you. 
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I SHRI P. GOVINDA MENON: Madam, 
this is the first time that I have the honour 
to pilot a Bill in the Rajya Sabha. When i 
proceeded to take up this task, I never 
thought that I would have to listen to a 
large number of speeches which have 
very little to do—to put it very mildly— 
with the subject-matter of the Bill before 
us. The object of the Bill is very limited. 
It was decided not to have the Third Lok 
Sabha to meet after the genera] election in 
1967. From the trend of the speeches of 
some of the hon. Members on the other 
side of the House, one would get the 
impression that the Congress Party or the 
Government had a vested „ interest in the 
matter that the Third Lok Sabha should 
meet, even after the general election of 
1967. I would like to take a few minutes 
to inform ourselves about the reason why 
in 1952, in 1957 and in 1962 the Lok 
Sabha met even after the general elections 
were held. Members would know that in 
Britain the Parliament is dissolved and 
simultaneously with the order of, 
dissolution, a writ is issued for sum-
moning the new Parliament, that is, for 
electing a new Parliament. For good 
reasons, we did not follow that rule when 
the Representation of the' People Act and 
the Constitution earlier were enacted in 
India. You might remember, Madam, that 
the election which was held in December, 
1951 which extended up to January, and 
February, 1952 was the first election in 
India on the basis of adult franchise. And 
there were 1 to 18 crores of electors who 
had to participate in that election. We did 
not know that it would be possible for us 
to conduct the election in the course of a 
few weeks. In that election, the election 
took a large number of days, I think, 
several weeks, before it was completed. 
And in England, on thft other hand, the 
election is held in one single day and the 
results are announced by the night. We 
are now approximating year by year to a 
situation in which the number of days 
which would be taken for the process of 
election will be reduced.     In   my    own 
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State of Kerala, the entire election was 
held in one day and in certain other 
States in two days and in some of the 
bigger States three days were taken. That 
shows that we are progressing in the 
matter of perfecting the machinery of 
election in India. 

Now, in 1952, by the time the election 
was completed, the first day of April was  
nearing and because that day is the 
beginning of the financial year,  it 
became necessary to have a vote on 
account to enable the Government to 
carry on for   the   first   few months of   
the   year   1952-53.     And therefore it 
became necessary to call the earlier Lok 
Sabha which had not been dissolved to 
assemble and to pass the vote on account.   
That is how it happened that in 1952   the   
so-called J-ime-duck session of 
Parliament was called.      This happened 
in  1957  and also   in    1962.     I should 
say that by sheer force of habit in 1967 
also the Third Lok Sabha was called to 
meet, I think, on the 13th of March.   It 
was then pointed out that all the elections 
except for four seats having been com-
pleted from out of 500-odd seats for the 
Lok Sabha, it would be an anachronism, 
it would be wrong, it would be 
unnecessary to ask the Third Lok Sabha 
again to meet.     And   then   it happened 
that this idea was mooted by some of the 
Members in the Opposition and by some   
Members   in   the Congress Party also; 
they made that suggestion and the matter 
was looked into.   And it was found that 
there was a good deal of substance in 
what they placed before the leader of the 
Congress Party.   It was under those cir-
cumstances that it was decided not to call 
the Third Lok Sabha on the 13th of 
March this year.   But in order to enable 
us to do it, that is to say, to dissolve    that 
House and to call the Fourth Lok Sabha, 
it became necessary to issue an 
Ordinance.   It was not an attempt to have 
an amendment to the Representation of 
the People Act. 

The House will remember that in 1966 
the then Law Minister brought forward a 
rather comprehensive amending Bill for 
the Representation of 

the People Act. So, this Ordinance was 
issued just to enable the Fourth Lok 
Sabha to be constituted. At the time the 
election process was started, it was made 
clear that the election would be 
completed only on the 1st of April. That 
is just a technical term. A date was fixed 
for calling the election; then a date was 
fixed for filing of nominations, scrutiny, 
poll, counting, declaration, etc. And the 
last of the dates was the 1st of April. And 
under section 3 of the Act, it is only after 
that date that the Election Commission 
could issue a notification constituting the 
new Lok Sabha. in order, therefore, to 
call the new Lok Sabha, an amendment 
had to be made and that amendment at 
that time could be made only by an 
Ordinance. And here the object is only to 
replace that Ordinance by an Act of 
Parliament. That is the very limited object 
of the amending Bill now before the 
House. 

In the context of the discussion on this 
Bill, many things have been stated here.     
I    resist    the   temptation   to answer the 
several points which were made here.   But 
I want to point out and  make   a   
statement   and that is about the federal   
character   of   the Central   Government   
and   all   that. Now, it is well known that 
under our Constitution, the powers, of the 
Government     are     divided—that   is the 
characteristic   of   a   federation—and the     
States     have     given     certain areas of 
operation;   the   Centre   has been given 
certain enumerated areas of   operation,   
and   residuary powers are   with   the   
Centre.     Now,    that has been the nature 
of the Constitution  that  has  been   
enacted   by  the Constituent    Assembly in 
1950. Now, there is absolutely no attempt 
on the part of the Central Government to 
invade any of the rights of the State 
Governments which have been  given to 
these Governments by the Constitution.   If 
the complaint is that, in the situation such 
as we are having,    the powers of the 
Centre are larger and wider than those of 
the States, that is a different matter.      
That was what the Constituent Assembly in 
Its wis-I   dom did, and it is open to us, the 
peo- 
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pie oi India, to amend it, if necessary. But 
this is not the occasion to complain against 
the Centre about the Invasion of the rights of 
the States and all that. Nothing like that is 
happening. 

One friend on other side, for example, stated 
that we do not want Councils in the States, 
that is Upper Houses. Who said that?   
Which is the Government at the Centre 
which is compelling any of the State 
Governments to have these  Upper Houses    
there?    I invite the attention of the non. 
Member to provision in the Constitution, in 
article 169, which says that it is open to the 
legislatures Of those States to pass a 
Resolution saying that they do not want the 
Upper House.   And  if that is done, 
Parliament will take up that matter and 
legslation will follow. Therefore, in these 
matters, there is complete autonomy for    the    
States. What   has   been   given to the States 
under the Constitution, in those matters the 
State Governments are supreme; the    State    
Governments   are sovereign'. What has been 
given to the Centre, in those matters the 
Central Government    and    Parliament      
are sovereign.   That is the way in which our 
Constitution has been conceived. Let us, 
therefore, not have 4 P.M.       too much talk 
on this matter.   We   have   to   get on 
together and we are getting on together.   But 
this kind of statements that the election in the 
Congress    Parliamentary Party,   this,   that   
and   the other   .   .   . 

SHRI P. N. SAPRU:   Is irrelevant. 

SHRI P. GOVINDA MENON: The word 
'irrelevant' is too weak to characterise that 
kind of talk. Madam, I move. 

THE DEPUTY CHAIRMAN: The 
question is: 

"That the Bill further to amend the 
Representation of the     People 

Act, 1&51, as   passed by   the   Lok 
Sabha, be taken into consideration." 
The motion was adopted, 

THE DEPUTY CHAIRMAN: We 
shall now take up the clause by clause 
consideration of the Bill. 

Clauses 2 and 3 were added to the Bill 
. 

Clause 1, the Enacting Formula anil 
the Title were added to the Bill. 

SHRI P. GOVINDA MENON: 
Madam, T move: 

"That the Bill be passed." 

The question was proposed. 
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SHRI P. N. SAPRU: Madam Deputy 
Chairman, I would first like to congra_ 
tulate my friend, our new Law Minister, 
on the excellent speech that he delivered 
in this House. It was a speech marked by 
a considerable grasp over the subject. 

Madam Deputy Chairman, I would just 
like to say one word about our election, 
and that is this. I support this Bill but I 
have been wondering whether it is not 
necessary for us to bring about some 
drastic change in our electoral system. 
My mind thou somewhat old-fashioned 
but thinking on radical lines has been 
running in the direction of proportional 
representation. Let me not be 
misunderstood. Proportional 
representation is used in a very vague 
term. I have been thinking in terms of 
preferential voting. What I mean to say is 
this. You are given a voting paper. 
Suppose there are eight candidates. Now 
you vote according to your preference. 
You mark your preference 1, 2, 3, 4, 5 
and so on. In that way it becomes 
possible for us to know whether the 
candidate who has been elected has the 
majority of the  electorate behind him  or 
not. 

There are various ways of achieving 
that end. The defect with our present 
electoral system Is that a person cai be 
elected representing a minority of the 
electorate. A party can be put into power 
representing a minority of the votes. But 
that is a very big scheme, and it may be 
difficult to work out the scheme of 
preferential system in a country where 
the mass of our people are Ignorant and 
where we have no trained electoral 
personnel. Therefore, that is the 
suggestion which you might keep in your 
mind. 

 



 

J. hank you, Madam Deputy Chair-
man, for giving me this opportunity of 
congratulating iny friend, the new Law 
Minister, on the excellant impression 
that he has created by his speech in this 
House. 

SHRI p. GOVINDA MENON: Madam 
Deputy Chairman, I am extremely 
thankful to Dr. Sapru for the compliment 
which he paid to me. It is a great honour. 
I agree with the hon'ble Member there 
when he referred to too many invalid 
votes in this election. I believe it is on 
account of the ballot papers for the Lok 
Sabha and the Vidhan Sabha being 
simultaneously given to poor, ignorant 
voters. I have noted that in my own 
parliamentary constituency there were 
about 16,000 invalid votes. On similar 
account I got many complaints from 
many other constituencies also that this 
has happened. It has come to my notice. 
A few election petitions have als0 been 
filed by defeated candidates and they 
have adduced as one of the grounds of 
their complaints the simultaneous supply 
of ballot papers to the same elector, i 
shall take note of this complaint and 
convey my views to the Election 
Commission to act upon it. 

SHRI JAGAT NARAIN: What about 
the ink? 

SHRI P. GOVINDA MENON: I do 
not know what to say about it. People 
have contrived all kinds of tricks to 
remove this ink from their fingers. All 
that we can say is that all of us, belonging 
to all political parties, should try to teach 
the people not to vote twice. Sometimes 
the temptation is there, if the second vote 
is in our favour, to tolerate it, but   .   . 

SHRI P. C. MITRA (Bihar): It is not a 
practical proposition. 

SHRI DAHYABHAI V. FATEL: It is 
a question of dozen votes, not one •or 
two. 

SHRI P. GOVINDA MENON: That is 
all right.   This has benefited cer- 

tain parties m certain constituencies, 
certain other parties in certain other 
constituencies. If a foolproof method 
could be devised, I think we should try to 
devise it. Regarding proportional 
representation, preferential vote and 
other things, I am sure Dr. Sapru does 
not expect me to give an answer on this 
occasion. 

THE DEPUTY CHAIRMAN: The 
question is: 

"That the Bill be passed." 
The motion was adopted. 

THE  LAND   ACQUISITION       
(AMENDMENT AND 

VALIDATION) BILL, 1967 

THE MINISTER OF STATE IN THE 
MINISTRY OF FOOD, AGRI-
CULTURE, COMMUNITY DEVELOP-
MENT AND COOPERATION (SHW 
ANNASAHEB SHINDE): Madam, I beg 
to move: 

"That the Bill further to amend the 
Land Acquisition Act, 1894, and to 
validate certain acquisitions of land 
under the said Act, as passed by the 
Lok Sabha be taken into 
consideration." 

Madam, at this stage, I would like to 
make a few observations about the Bill. 
As the hon. Members are well aware, in a 
developing economy, land is needed for 
various projects of the States and the 
Centre. Whether It is construction of an 
irrigation canal, a dam or a fertiliser 
factory, a defence installation or a ship 
yard, land is a basic requirement. The law 
for compulsory acquisition is embodied 
in the Land Acquistion Act of 1894. This 
Is not only one of our oldest Acts on the 
Statute book, it is also one of the most 
controversial, mainly because it affects 
the private property. It is also true that 
the administrative processes and 
procedures that haTe grown around the 
Act during the last so many decades are 
responsible for much 4e- 
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