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[Shri Banka Behary Das.] also said that
block jeeps would be withdrawn. I would
request that the Election Commission should
issue a circular to all the State Governments
that in no way, dh'ectly or indirectly, should
Government machinery be used for a
particular party. I want this assurance.

SHRI B. K. GAIKWAD (Maharashtra): 1
wish that the hon. Minister, who has
announced the election programme, just now,
will circulate it to all the Members.

SHRI  JAIRAMDAS DAULATRAM
(Nominated): Sir, I would like to seek
clarification on a small point from tha
Minister of Law. It is stated here that a
session will be held in the latter half of March
for transacting the minimum financial
business, such as the presentation of the
Railway and General Budgets and the
obtaining of the necessary votes on account. I
just want to know, if there is any legislation,
non-controversial legislation, to be passed
over from this House to the Lok Sabha,
whether there will be time available and that
also will be included, because 1 understand
that the next session is not only for financial
business. If there is any non-controversial
legislation passed over from this House to the
Lok Sabha, could that also be taken up?

SHRI G. S. PATHAK: Sir, the statement
that I have made relates to the programme of
the elections. It is not concerned with the
question of the conduct of the elections, nor is
it concerned with the question as to who i
entitled to vote, nor with the question of law
and order nor with the question of preventive
detention and so on and so forth. No
questions can be put to a Minister under the
Rules when a statement is made by him. But
questions have even been put to me which do
not concern my Ministry.

MR. CHAIRMAN: You can sa, that yon
are not concerned with them.

SHRI G. S. PATHAK: No, questions
about political prisoners, banning of
organisations, Sheikh Abdul-
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lah's detention, and then certain hypothetical
questions of Mr. Raj-narayan, i.e., if certain
things happen, then what will be the
Governmen'3 attitude, have been put to me. I
hope, Siir, you wiill not ask me to answer
those questions, because they do not belong to
my portfolio.

Then, so far as the question of Mr.
Daulatram is concerned, the position is that
the preparation of the agenda for a particular
Session is also something which does not
belong to my portfolio and his question
relates to the preparation of the agenda in re-
lation to a Session. All that I can say is that
this will be the programme, if there is
sufficient time and if there is nothing in the
practice or in the rules to prohibit other
legislation from being introduced and passed.
That is a matter which will have to be
considered by the Leaders of the Houses
concerned.

THE REPRESENTATION OF
THEPEOPLE (AMENDMENT)
BILL1966—contd.

MR. CHAIRMAN: Mr. Arora. We will
have to sit through the lunch
hour.

SHRI ARJUN ARORA (Uttar Pradesh):
Mr. Chairman, this Bill seeks to regularise
certain things which follow the delimitation
of constituencies and also make a certain
other provisions.

[THE DEPUTY CHAIRMAN in the Chair.]

But I am sorry that in making provi-vision for
disqualification of candidates the Law
Minister has not adhered to the earlier
intention on banning contractors, particularly
contractors who are under contract with
public sector companies. The Select
Committee mad. the recommendation that
contractors under contract with public sector
companies should also be disqualified from
seeking election. But somehow the
Government changed its mind and the Bill as
it has come to us from the Lok Sabha does not
diqualify the contractors.
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Madam, the public sector in the country is
growing and mor, than Rs. 2,000 crores are
already invested in that sector. The Public
sector companies have been given the status of
companies with only on, shareholder, and that
shareholder is the President eof India. That
status has bee, acquired by them in order to
facilitate commercial work of the companies,
in order to ensure that the commercial work of
those companies does not get tied down to the
red tape of the various Ministries of th,
Government of India, particularly the Finance
Ministry. That wa, the intention. The very fact
that the President of India is the only
shareholder of these public sector companies
makes it obvious that whatever may be the
form, in fact they are Government property as
much as any departmentally run undertaking.
The result of the provision is that while
contractors to ihe various departments or
departmentally run undertakings will be
disqualified, those under contract with public
sector undertakings which are growing—and I
want them to grow even more—will be
entering the Legislature.

Madam, all the money needed by the public
sector companies is supplied °y the
Government from the Consolidated Fund of
India of which th, Parliament is the guardian.
All the capital is provided from the Con-
solidated Fund of India. All the loans that they
require are either given by the Government
itself or .given by the banks under guarantee
of the Government. Why then should public
sector companies be distinguished from
departmental undertakings as far as political
influences are concerned? Does the Law
Minister realise that by not disqualifying
scontractors to public sector undertakings he
will create a situation in which contractors will
enter the Legislatures, get more contracts and -
deprive the public sector undertakings of their
profit and rob them. Why should those people
who are beneficiaries of undertakings run
from funds taken out of the Consolidated Fund
of India be given the opportu-
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nity and the privilege of = managing uiose
funds? The contractors of public sector
undertakings should also be banned.

Madam, there is already so much talk of
corruption. Ther, has been, for example, the
C.B.I, report about Orissa which made it clea,
that if unscrupulous people enter the Gov-
ernment, they rob th, Government, they rob
the people. Th, result of the disclosures in
Orissa and elsewhere should have been that
the Law Minister should hav, tightened the
law and made it impossible for profiteers,
racketeers and contractors xo enter the
Legislatures, particularly when they are doing
business  with the Government or
Government undertakings.

SHRI ABDUL GHANI (Haryana): What
about Ram Ratan Gupta?

SHRI ARJUN ARORA: Ram Ratan Gupta
is doomed. After his goonda conduct his
passport is cancelled, and he will soon be sent
to jail for violation of the Company Law and
other laws. I think, Madam, the Law Minister
should give a second thought to his attitude as
regards contractors of public undertakings.

Before I sit down, Madam, I anticipate what
the Law Minister will say. He will say that if
h, accepts my reasonable suggestion, of which
I have given notice as an amendment,— it
was recommended by the Joint Committee
and removed at the instance of the Minister by
the Lok Sabha—even if the Law Minister ac-
cepts my point of view, he will say, "Oh,
today is the last day of the session of the Lok
Sabha and if we make any change here, what
will happen? The Bill cannot go back to the
Lok Sabha for its concurrence." That is an
obvious reply which our very esteemed Law
Minister will make. But it is not a valid
objection. It is an insult to this House, as
somebody whispers correctly. Time and again
we are confronted with this weak and
insulting argument. Why does not the
Government arrange its
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[Shri Arjun Arora.] business -properly?
Why wa; this -*Bill kept for the last days? As a
matter of fact it was passed ay the Lok Sabha
only on the 2nd of December,, which was
originally the last day of its session. Why does
the Government not show some foresight and
why does not the Government bring forward
important legislations early in the sessions? I
must submit that during the last six years that |
have been in this House 1 have wondered
again and again on the incompetence and lack
of imagination of those people who arrange
the business of the Gov ernment. This
argument that today is the last day of the
session of the Lok Sabha should not open the
floodgates of legislatures to the contractors
who, having mad, profits out of their business
with the public.sector undertakings, want to
place themselves in a position in which they
can regulate the public sector undertakings and
ask them to give bigger contracts and bigger
profits. I hope the Law Minister who, I know, i
has no love for contractors, though some of
them may have been his clients in the old days,
would accept my suggestion to this effect. Of
course, 1 have tabled an amendment which, 1
trust, the House will support.

SHRI K. K. SHAH (Maharashtra): Madam,
1 am particularly restricting myself to the
interpretation of a section which is now
intended to be included, which disqualifies
any body of persons in 'trust for him' having a
contract with the Government or a
corporation, wherein the Government has a
share-capital of more than 25 per cent. Now
when the the last amendment had taken place
the words 'in trust for him' were interpreted in
a number of ways. "In trust for him' may also
mean a man holding a large share capital. "In
trust for him' may also mean the share capital.
And it ,as made clear that neither the
managing agents nor the persons holding
shares in a corporation having a contract with
the Government will be disqualified. And in
fact, opinion had to be
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taken an”™ after taking opinion, clarification
was made. Madam, I want the Law Minister
to make it specific. I have no objection. But it
must be his opinion. There are cases where,
especially when the Government has been
granting loans through the L.F.C. and other
organisations, what is done is only a loan is
given to a corporation. Now, who is rendering
the service? The last wording is 'or the
performance of any services undertaken'.
Now, this is a service rendered in the sense
that a loan L given to the corporation. In that
corporation, there are a number of people who
are shareholders, managing agents, managing
directors, secretaries and so on. Now, whether
it is intended to cover these or not, I want the
Law Minister to clarify. I haj 3 no objection
in a contractor bi punished. I am agreeable to
it. 1 have also agreed that a man may have an
interest in a direct contracr.. But if he ha, an
indirect interest in the sense that every one of
his people is a share holder and when loans
are given by the Government for the in-
dustrialisation of this country, it will be very
difficult, unless this explanation is given. That
is the only clarification I want.

SHRI NIREN GHOSH (West Bengal):
Madam Deputy Chairman, I rather regret the
way in which a new amending Bill has been
brought forward because there are *o many
things involved in this. After all the
convention is that Parliament ha, govern the
country. Whether it dots govern or not is
another thing but ;ci least there is the formal
convention. Now. in all these things, more
serious consideration should have been given
to all the subjects brought forward, I would
like to bring to your notice that just before a
general election which is impending, which is
going to b, held within the next few weeks,
an amending Bill has been brought forward
but with no penalties prohibiting the
companies from donating to the election fund,
of the different parties. It is in the interests of
a company to donate to a political party.
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If any business magnate out of his own pocket
donates anything to any party, we can have no
objection. And it is also well known that they
will donate to th, parties that subserves their
interests, the Congress or the Swatantra Party.
But to make a public limited company to
subserve the interests of big business and the
parties concerned, I think, is to make a
mockery of the system of parliamentary
democracy. When suc'i a Bill was brought
forward, even at the highest level of the
judiciary, this criticism has been voiced. Yet,
before another general election, such a Bill is
before us, there is no penal clause preventing
or prohibiting the companies from making
donations to the election funds of the political
parties. It is surprising. That they do want to
corrupt democracy and finish it off, is clear
from this. I do register a strong protest against
this.

Then another thing is this. When the
Representation of the People Act comes, the
question of how the elections are going to be
conducted is there, that is implicitly involved
in this. Th, point is that nobody has any faith
in the Government, either at the State or at the
Centre, in conducting a free and fair election,
~o long a they are in office, the Election
Commission may fix the dates, flnaUse the
voter's list, this or that, in consultation with
this Government. But it is known to
everybody and the voters also know it- When
we go to the voters they tell us that they can-
not vote freely because this Government and
its officials will hound us out, will harass us
in various ways. So long as it is in office
before the election, no freedom can be
exercised. Our Prime Minister has not been
Prime Minister for long, she ought, to have
seen this.

SHRI AKBAR ALI KHAN (Andhra
Pradesh): Nobody said in this way.

SHRI NIREN GHOSH: You will ac-
company me. [ will take you to the voters.
Perhaps even if Ministers are prepared to
accompany me, [ will
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show them; the-voters will tell them ho,, it is
being done. So, there should have been a
provision that the Government should resign.
In the opinion poll of Goa, it is fit that the
Bandodkar Ministry has resigned so that a
free poll can be taken. So also, just before a
general election, all the State and Central
Governments should not have any power to
pass any legislation or to make any order.
They should resign and some sort of a care-
take Government or something like that
should have been formed with no powers to
do anything pending the election and the
formation of a new government.

SHRI K. K. SHAH:
Communist.

SHRI NIREN GHOSH: You will have an
enlightened India when Communism is
established and you will see what happens.
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Enlightened

SHRI DAHYABHAI V. PATEL (Gujarat):
Many of us will lose our
heads.

SHRI NIREN GHOSH: I will keep your
head, do not worry.

The third thing that I say is, complaints
have been made publicly and on the floor of
this Parliament also, that during the elections
the Ministers of the States and the Union
Ministers, go on their official business and the
money is provided by the Government but
they mak, election propaganda. But no such
provision is there prohibiting the Ministers
from doing it when they are on tour on
official work at the expense of the State,
because they are provided with all the funds
by the State, and they are not prohibited from
making any election propaganda, to subserve
the interests of one political party that
happens to be in power in the gaddi. That is
also a common thing that by this the election
is unfairly influenced. Then, our Law Minister
said that it was not within his portfolio to
answer questions. And I would like to say that
after this General Election, whatever be the
result, I am-sure that the
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Congress would come to power in a number of
States. Madam, 1 P.M. elections cannot be
taken as an accurate barometer of the will of
the people. Had there bee proportional
representation, had emergency gone, had the
D.I.R. gone, had the Preventive Detention Act
been scrapped, had there been the widest
possible democracy allowing all sections of
people to organise and participate in elections,
if all these conditions had been fulfilled, then
within the limits of capitalism can there be
democracy. Then there could be democracy.
But just at this moment, when there is
permanent emergency in our country, a perma-
nent D.L.R. yhich is not being withdrawn from
the statute book, a permanent lawless law of
preventive detention, there is no democracy.
How long is India going to be governed by
minority? The question arises: How long? In
none of the three elections, either at the State
level or at the Centre, did the Congress have a
majority of the votes cast. So how long such a
big country is going to be governed by a
minority of voters, minority of the electorate,
minority of the people? It is a minority rule
which is being termed as democracy. How
long will this contiune? I want to raise this
question.

The fourth thing that 1 want to say is that the
Election Commissioner should be selected
from public life. An I.C.S. o, an [.A.S. cadre
man should "t be made an Election Com-
missioner. An Election Commissioner should
be a man from the public life, a person in
whom all the parties can have confidence for
his impartiality. He should be a person of
honesty and integrity and beyond question, in
whom all the political parties can have
confidence. Only such a person should be
made the Election Commissioner and not one
drawn from the I.C.S. or the 1.A.S. cadre.

SHRI AKBAR ALI KHAN: But he is
trusted by all so far. His integrity has not heen
questioned.
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SHRI NIREN GHOSH: I would like to
know how Mr. V. C. Shukla is involved in the
'Stateman' case. Who-gave all this story about
us to the-'Statesman', I should like to know.
Perhaps the whole thing will come-j before
you. I would utilise this opportunity on the
floor of the House to say that though this
famous Minister was disqualified, the moment
the-Election Commissioner came forward, hs
became qualified. Such is his impartiality. You
may find this impartiality to your advantage,
but I would not like to have this impartiality for
our disadvantage.

Another thing mentioned herein is about
political workers sentenced for some period.
Political workers, Madam, unless they are
sentenced for moral turpitude, should not be
disqualified from standing in any election. It
may be that a political worker had to suffer
imprisonment for contravention of some
law. For that reason he should not b,
disqualified from standing or from voting in
the elections. No sooner a political worker is
sentenced, say, for two years, then he is at
once disqualified from standing or voting in
an election. This is very wrong. I can
understand if there Is a treason charge
against him for which he is convicted or
there is moral turpitude involved. Certainly
debar such a person. By this provision it is
we who stand to suffer in India. We are
bound to come in confrontation with the
Government some time or the other on
various issues either on the floor of the
House or in demonstrations in the streets for
which they convict us, bring us before the
court of law and get us convicted for 2, 3, 4
or 6 years and thus debar us from parti-
cipating in the elections. It is very, very
unfair and discriminatory. So this clause
should also go.

Then, Madam, the powers of the Election
Commission should be curtailed. I do not
know why cases represented by us are not
always taken-into serious consideration.
Everybody knows how in various ways the
State Government machinery and sub-divi-
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sional officers function as th, revising
authority. This time when w, were in jail, we
found that innumerable— 4,000 to 5,000—
voters are not there in the voters' list. On the
contrary, ome other 4,000 to 5,000 voters,
~who do .ot exist, have come to have a
temporary life in the electoral rolls. Actually
they do not exist; they are not in this world or
they may be in some other constituencies. So
all these things are done. The Government
machinery is weighted in favour of the
Congress Party and rules are prepared
accordingly. Therefore, the Election Com-
missions and subordinate officers should be a
separate,  premanent  machinery,  not
connected with officers who are bound to
bow before the party in power.

As regards the trial (f election petitions, I
suggest there should be a clause saying that
all election petition trials should be finished
within six months. The trial should not go on
for one year, two years or three years almost
covering the entire period for which the
Member is elected. It must be made
obligatory that all trials, all hearing in
connection with election petitions should be
completed within six months of the filing of
the complaint.

As regards the questions of contractors, I
join with Shri Arjun Arora.

SHRI SHEEL BHADRA YAJEE (Bihar):
It is also to our advantage.

SHRI NIREN GHOSH: Why do you object
then? What I say is all these public sector
undertakings are really Government property
and all contractors employed in business or in
connection with works in those undertakings
should be prevented from standing for State
legislatures or for Parliament. You cannot
have two sets of laws, one for contractors in
connection with the departmentally-run
undertakings and the other for contractors
having relations with public sector
undertakings. The two sets of contractors,
whether in the public
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sector undertakings or in the depart-mentally-
run undertakings should be banned.

Then persons convicted for violation of
company law, Foreign Exchange Regulations
or evasion of taxes should be debarred from
standing for the Legislature. This provision is
not there. Madam, every year some Rs. 300
crores are evaded which goes into the black
market. In this many firms and many persons
are concerned. Year after year this corrupt
practice has been going on. But unfortunately
such people are not debarred. There are big
companies involved in these offences, guilty
of tax evasion. But these people are eligible
for standing in elections. That is not fair. All
those companies should be brought under this
umbrella. I would also like to say that in our
country, or for that matter in any capitalist
country, all the Government servants, in what-
ever capacity they might be, should have the
freest possible right to participate in election
campaigns. I would personally like that they
should have the right to stand for election, I
have no objection to that but be that as it may
and it may taste sour in the mouths of many, I
would like to say that you cannot debar some
2 to 31 crores of people from the political life
and banish them from the country. Whatever
moth-eaten democracy may be functioning—
this is a moth-eaten democracy of a bourgeois
character but whatever it is (Interruptions)—
the people in the Poice, Army and the Central
Government, all, should have the right to
participate in the election campaigns freely
without let or hindrance. If you debar one
crore of people and their families—constitut-
ing another 3 crores—what is that de-
mocracy? I would plead for their unhindered
right to participate in the election eompaigns
and say whatever they like, fight any party as
they like and for the right of every party to
approach them freely; otherwise y° are
keeping a vast section of the people
practically outside the orbit of the political
life of the country ,nd the
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[Shri Niren Ghosh.] election which is held
once in five years to establish which
Government or group of the big bourgeois
and landlords can rule in this country or
whether ther, should be a coalition between
the Congress and the Swatantra Party. They,
are two sides of the same coin.

THE DEPUTY CHAIRMAN: That will do.
Mr. Kesava Rao.

SHRI V. C. KESAVA RAO (Andhra
Pradesh): This is a very important Bill. This
Bill to amend the Representation of the
People Act should have come to this House
earlier. Today is the last day for the Lok
Sabha. The Minister is not in a position to
accept any amendment to this Bill. We know
that if any amendment is passed, it has to go
to the other House and now there is no chance
of the other House meeting before the elec-
tions. So an amending Bill like this should
have been introduced in this House or the
other House a little earlier.

I would point out that the Election
Commission has been an arbitrary body
because Parliament has nothing to do with the
appointments of this Commission. It is not
connected with Parliament and so it is an
independent body. They ,re taking the law
into their hands and we have no power to
change the decision of the Election
Commission.

Regarding the Delimitation Commission I
would point out that they published their
original proposals and later on they
themselves changed them. Nobody knows
how they came to that conclusion even
without taking any evidence from political
parties or any leading persons in the districts.
They themselves have changed the
constituencies as they like. In one instance
they have clubbed 4 Assembly constituencies
of one district and three Assembly
constituencies of another district and formed a
Parliamentary  constituency. ~Where the
Krishna river joins the sea, it has 5 o, 6
branches
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and they are about 20 miles wide. Nobody can
cross if one wants to go to the other side. One
has to take itfy boats. Regular power-driven
boats are not there because it is shallow there
and only country-boats will go. The
Delimitation Commission said that there was
no river in their map. They had a map without
a river, without hills and there was only an
outline map. They looked at only the taluks or
samitis. In such a case I do not know and I am
doubtful how they come to any conclusion
and form constituencies. Anoither thing that I
have pointed out to them is this. One con-
stituency has got 35 miles length and 25 miles
width. They had formed such a constituency
in their original proposal but in their next
proposal they formed a constituency with two
firkas. In their next proposal they changed
them' and put four firkas and they added all
the mileage. There are no roads. Everybody
knows that tin-villages are not connected with
roads and they do not know whether then are
roads or not. People from tin political parties
also represented that this is the position. The
people in the Delimitation Commission are
retired persons. They do not understand
anything and do not know what is in the area.
In some cases the Assembly members also
represented the case but it is not heard" In
such cases they have utterly failed and they
have not heard any evidence from the public
In some cases-this has happened. Another
thing is we all know that the population is
growing day by day and in spite of the
Government spending crore; we are not able
to control the population of the country. I do
not know how the Delimitation Comission
came to the conclusion that there was
reduction of population in some States. They
cannot say that the population has not gone up
between 1951 and 1961. Every State has
shown increased population and along' with
that the voters also must have increased. In
case of Andhra they have reduced two
Parliamentary seats. In Maharashtra they have
reduced three for the Scheduled Caste and in
Orissa one
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seat. Regarding Assembly seats, they have

reduced three Assembly seats. When we
know that the population is growing, I do not
see how they have reduced 13 seats in
Andhra and in that area  the Scheduled
Caste seats also have been reduced from 43 to
40. The figures given by the States shows that
the population in the districts of Kammam,
Kistna and Guntur  the Scheduled Caste
population has gone up whereas the
Delimitation =~ Commission has reduced three
seats. 1 do not understand how this has
happened. For the entire State they have
reduced 13 seats and  for the Scheduled
Caste, they have reduced three seats. I can
understand  this if a State is divided into
linguistic areas and some districts being given
to another State but nothing  has happened
between 1951 and 1961 and yet after 1961
they say that this is the position. Another point
is that though the Scheduled Castes are
increasing they are not in a position to get
more seats. | do not know whether they
have got any prejudice regarding these
Scheduled Castes and Scheduled Tribes.

Another important point 1 want to point out
is that the Scheduled Caste seats are
reserved  for the Hindu Scheduled Castes,
but in many cases even the  Christians
converted  from the Scheduled Castes are
coming forward and they are applying
for the said reserved seats, and objection is
taken. Even the Officers do not look into
the rules, and the Returning Officers never
care to see whether he is a Christian or a
Hindu. Thev do not hear anybody telling
them! about it. I can understand, !
Madam, if all the Scheduled Caste 1
Christians are also taken into consideration
and given seats. Of course, they have got all
the handicaps which the Hindu Scheduled
Castes have got and we can say  that even
they be [ treated as Scheduled Castes and
seats { reserved for them. When the seats are
J not reserved for such Scheduled Castes j and
when the seats are reserved en- i tirely for the
Scheduled Castes who I come within the fold
of Hindus, even '
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I then these Christians are coming forward to

apply for such seats, and Government is "t

taking any action to disqualify these persons.
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Regarding one or two States, Madam,
reduction of seats also has happened, for
example in Maharashtra and Madhya Pradesh,
jn Ma*tya Pradesh Scheduled Castes seats
have been reduced from 33 to 15. Now the
argument put forward for this reduction is that
most of the Scheduled Castes have become
Buddhists and that such Scheduled Castes
want to live honourably. If things happen like
this, and if some people, when they want to
get a house in a Hindu locality, have to hide
their caste and have to say that they are
Hindus instead of Scheduled Castes, because
even an employee or even a Class I officer of
the Government of India cannot get a house if
he says he is a Scheduled Caste man, such
cases, where They hide their castes, may not
figure in taking the population census of
Scheduled Castes. So they must be a little
careful and see that these Scheduled Castes
are properly enumerated at the time of census.

In this connection we all know that the

tribal communities, even after their
conversion to another religion, say,
Christianity, are still given separate

representation, but not the Scheduled Castes
who have embraced Buddhism, and I am
asking why these Buddhist converts—so to
say they are Hindus still: being Buddhists
they cannot say they are Christians or the
followers of some other religion; so they call
themselves Buddhists; they have been all
along Hindus, and Buddhism' is a branch of
the Hindu religion—should also be treated as
Schedules Castes and representation given to
them.

And another thing T want to point out here,
Madam, is that the Scheduled Caste converts
to Christianity must also be treated as
Scheduled Castes and allowed to have a claim
on the seats reserved for Scheduled Castes
after delimiting the constituencies on
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their population basis. In my State there are
about thirty lakhs of Christian people but not
even one M.L.A. or one M.P. is from among
them, because political parties also now think
of only a higher caste man who has the money
and who can be elected, not a man from
among the minority community who, in all
fairness, should be supported and elected to
represent his community. One point, more,
Madam.

THE DEPUTY CHAIRMAN: Now your
time is at an end.

SHRI V. C. KESAVA RAO: One word,
Madam. I want to point that this is a big
country having a democracy, and it is the
largest in the world. Now I am afraid that
every State has got some trouble or the other,
in every State the Government is not working
smoothly. So, at the time of the elections I
think the State Governments must be
suspended and they must be placed under the
Governors and they must be given special
powers to run the administrations till after the
elections. Then only I feel that proper
elections could be had. Otherwise there is
scope for corruption. So I point out that this
may be borne in mind by the Government.

Thank you, Madam.
FqaNta : = T
&Y TRIATOAW (SATAIN ) @ ZHHT

FE AT AT WAL AT
ITANTAA . TrTRE AR FiEAT § 7

'é Wt CRRTIW : T, g F AT

THE DEPUTY CHAIRMAN: You
cal speak later if you want.

A CHNTAN ;g KT Ag BET
ar o1 8 99 g st ¥ o T
AT, qEEHE A

IrANT : we, e g
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SHRI CHITTA BASU (West Bengal).
Madam, the primary object of this Bill as
stated by the Minister is to remove the
drawbacks, or rather, plug the loopholes in the
parent Act of 1951, which had been
discovered during the last three elections, and
to ensure the passing of an election law to
remove all those drawbacks in the original
Act. But this object has not been kept always
in view while drafting this amending Bill.
There have been retracing of steps and
departures from the said object, and I feel that
that attitude has not been revealed in the Bill
throughout. Rather the Government appears to
be hesitant and half-hearted in the matter of
removal of those loopholes.

[THE VICE CHAIRMAN (Surt M. P.
BHARCAVA) in the Chair.]

Sir, free and fair elections is the sine qua
non for the success of democracy, particularly
for the system of parliamentary democracy.
But to me it appears that these proposed
amendments fall far short of those changes
which are needed to make the original Act
free from all those drawbacks noticed in the
past.

Sir, during the past three elections we have
witnessed that malpractices and corrupt
practices in the elections were being indulged
in multifarious forms and natures, i do not
like to go into the details of those forms and
natures of the corrupt practices encouraged by
the candidates of the ruling party. But in so
far as my experiences go, I know these are the
general forms and natures of corrupt practices
and malpractices. Sir. votes are sometimes
purchased in excnarure

t[ ] Hindi transliteration.
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of money. Impersonations are fairly resorted
to. Fleets of vehicles are used by certain
candidates particularly belonging to the ruling
party. Sir, a large number of paid volunteers,
paid organisers, paid canvassers are employed
to work for the candidates. Sir, arrangements
are made by certain candidates for the
conveyance of the voters to the polling
booths. Sir, illegal gratifications are freely
resorted t°-Misuse of the position of the
Ministers is sometimes made in order to
induce the voters, in order to coerce the
voters, in order to intimidate the voters, and
Government machinery is freely used for the
purpose of electioneering for the ruling party.

Sir, we expected that certain amendments
would be brought forward to at least remove
some of these, but to my greatest surprise and
astonishment I find that that attempt has not.
been made. If we take pains to look into the
depth of this matter we would certainly come
to this irresistible conclusion that it is the
largeness of the purse which determines the
chances of the victory of the candidates. It is
not a political opinion. It s not the country's
cause, it is not democratic opinion which
carries the vote: but it is largeness of the purse
that determines the fate of the candidate. Fair
and free election can be Possible only at that
time when the Government can ensure the
equality of advantages and also the equality of
the disadvantages. But, Sir, since some
candidates generally belonging to the ruling
party enjoy the huge financial backing of the
money bags of the country, the financial
sharks of this country, there is no possibility
of equality of opportunity and equality of
advantages and also equality of disadvantages
for all the contesting candidates. Unless the
Government makes a deliberate and sustained
effort in the matter of preventing illegalities
and the entry of money into the election field,
unless the Government makes energetic effort
to ban the use of black money in the
election
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field, there is no possibility of ensuring fair
and free elections. And if we fail to ensure
free and fair elections, we are not
strengthening the base of democracy in this
country, but v/e are destroying the base of
democracy. 1 felt that this Bill would have
come as a measure for strengthening the base
of democracy in the country. Hut I am sorry to
say that this Bill is one meant to destroy the
base of de-rvocracy, so fa, as I can see it. 1
can explain it in greater detail. Instead of
broadening the base of democracy, instead of
making this Parliament a real Parliament of
the people of India, by this amending Bill, this
Parliament is going to be converted into a
happy hunting ground for contractors, tig
financial sharks and money bags.

SHRr SHEEL BHADRA YAIJEE: How?

SHRI CHITTA BASU: I will come t3 that
and show how. You are bringing in the
contractors here. While it should have been
the duty of the Government to put restrictions
on the entry of these undesirable elements into
Parliament, while it was the duty of the
Government to ensure fair and free elections
and to ensure equality of opportunity and to
create preconditions for the success of poor
candidates coming in, for the poor classes
coming from the peasantry, coming from
those sections of the country which have been
exploited, the Government is actually creating
conditions by which these money bags will be
coming and adorning the seats where Mr.
Yajee is sitting today. The Election
Commission in its report on the third general
elections took note of these things. I felt that
the recommendations which the Commission
had made would find place in this amending
measure. As far as the employment of paid
canvassers is concerned, the Report, of the
Commission contains a recommendation of
this type, to the effect that the employment of
paid canvassers by a candidate should
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be prohibited. I will read out that particular
portion from that Report:

"The employment of any paid canvasser
other than the duly appointed election
agent of the candidate shall be prohibited."

Sir, is there any such provision, any provision
of this nature, in this Bill? No, there is none.
There is no provision of this nature in this
Bill.

Sir, there was another recommendation
wherein it was stated that the Commission
was of the view that the legal provisions
relating to election expenses as they stand at
present are of no use and they call for drastic
amendment or total repeal. I do not agree with
that part of the recommendation where it is
said that there should be total repeal, because
such total repeal will only open the flood
gates for more candidates winning at elections
who have got large purses to back them. But
it was expected of the Government that
certain measures would be taken in order to
drastically limit election expenses which have
become so exorbitant and are not at all within
the capacity of the poor people who want to
take part in elections and come into the State
Legislatures or to Parliament.

THE VICE-CHAIRMAN (SHRI
M. P. BHARGAVA): Mr. Chitta Basu, it is
time to wind up.

SHRI CHITTA BASU: I will take only two
more minutes. Instead of drafting it in the
light of recommendations of this nature, what
do I find here? There is no such provision.
The,, there is the recommendation that fleets
of vehicles are being used by certain sections
of the candidates and there should be a ban on
such use. There should have been a provision
here banning or at least limiting the use of
such vehicles. But no such provision is there
in this Bill.

In the end what I would like to urge upon
the Government is that on them rests the
future of democracy in
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tnis country. Today since there is no scope for
free and fair elections the people of our
country are losing faith in this type of
elections and ultimately my fear is that they
will lose faith in democracy itself and in the
democratic set-up. What I feel is that this is
not a democratic government. This is not a
Parliament containing individuals
representing the real masses. Here there are
only individuals belonging. to the ruling
party. Although they are s-ipposed to be
popularly elected every f.ve years, they have
got no relation with the masses in general.
This type of Government is determined to
adhere to power and for the sake of adhering
to and clinging to power, they are making
such electoral laws which can ensure their
victory and which can bring such persons into
Parliament and the Legislatures who can
serve the cause of the ruling party, the
capitalists, the big money bags.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Now you are encroaching
upon the time of 'other Members. Please wind
up.

SHRI CHITTA BASU: Therefore, what I
want to say is that this Bill is not a Bill for
ensuring free and fair elections. This Bill is
only intended to ensure the success of the
Congress Party, and particularly to bring in all
those financial sharks into Parliament who
can serve the cause of the capitalists in the
country.

Bill, 4180

With these observations. Sir, I oppose the
Bill.

ot SiEwr gm0 wTAAw
FTEH AAHA wgreat, 39 Fa afafafaem
wonav Fdaw a1 & wwdw F7am 2
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FHT @R Fror Ry ara d
# gre fafrer w@r g A® v g,
A9 UF TE 97 AT A7 47 A7 WA
FEAIE T IATIT 7 &) 4 fa ga
it fe 3% xond & A grfes w2 aF
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[ s qrTEm)
7z & g & & o el A o |
auwar 5 € oee e e fad
WATAATFT 2 W 9T g9
qfEmal 1, q9F a9 KT, G AR
F1 4 ST9FT 2750 299 WATIH FA §
IR T 7 /I ZETAE H g A=A
FOG H17 A I8 9¢ AYAT FLHTIT 20
o F faefas & o | 39 oF T
N9 ZoF N QAN & A1 § A1 A
quA G I G, W RE AHE FIH
A feAi # A w7 | fash sorere & faerfasy
# qFaY 7, Arfeaw F T3 FT,
qrAT ddfan #1 9re wg fF 399 9
T AT TFW F7 A AR ag &
afea w0t a1 w4 ¥, oA WA
T /T F1 faen w1 90 faafaem & a3
qq T g FAT A1, Fr§ FFaare
2o oA At o aifgr - warw

T Ty qrRE BAT WX FY g
For f FTAET AET & T A 1 AAET
fa|TT FT /T 1T FIH 0347 )

agr a7 faow x4 w7 @ @
WAAH SN ML T amgm &
qet wiEa ¢ fF T =i e oam
F1 = foar @ e it g v
g fAg L Hewl § qu=1% T 19 7Y,
¥ 89 WY AIT AZT 9T TR FTHI
T oHes fear s Fgr 2 &
I 15 AT hauy gweer fear,
FENE 20 MM MTHEFIATE 25 19
QT 9RT CARAT AEA & fA0 gFeer
frgr | &Y & 0T ATET & QAT IEgA
g ¥ 3 a8 vour @y a1 AR a@
9T A F! YT WFIC T I W AG
FT w947 FIH T TATHT T W@ 1 SHT
AR § gATL UF Agz Frafaez 5 g
fag & & WY aveq 1Y & WX a7 a%
5997 ¥HEIT $T 1 § W Aq9Ar qrdf &
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sfed agr s @ § | wafey & ag S
T E frwzid ar femaw &
BN A 2 ¥ T W AR TW AR
vOgT TR FT& AAT &Y AT T T
&1 THAGA AL qEN1 A FIAT sHET
far s 731 & AT fHT 3R a@ a@
Faf §agi o AT AT @I A
fafrear g7 4 9z I S@Ar §
fs zaw Avg & o woAT ZAOL AW F AT
R E I ARz F A GG
e ARSI A A
Tafey 3% avg ¥ W ) g X W
97 AF AT ATAY AR

SHR] A. P. CHATTERJEE (West
Bengal): Where do you get this in-
formation?

off spm T & a7 $F @

g Esa agd g ¥ qewl & sqqn
e fegr s @ @ W gE A
T qar a1 @ 3

SHRI A. P. CHATTERIJEE: He is making
an allegation against a person who is not a

Member of this House-It is against decorum,
it is out of etiquette and indecent.

oft w3 Moy : AT JFONA
ATZ9, SH A & AT &N JIET ATFT
TRIIHLLTF T &, 74T EH AR F AT
T 2 Y S T F AT
T AAFTA & ? WU I w9AT ATHE
T EI @TE WITST qe® & AT a7
e AR ag ammwagw 5 3@
% g § af agi o o1 @r §
a1 frx gadt oot & sfd o @
g? agrar far wdlY 1 wamw R,
% ag vz Agw ¢ 6 wreww ar
HIAG ST AN =T X @ A "R
g 9w & o Oy § wadr § oY
arar § AT fRe g v gdew
qETA F F 9T g FMAT AT § |
a1 % g gan § F A T0T 7@ a3
g g®eaT frgr aman §, arerasr weard
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# faae art § @I oA TEA 7
ff =@ 373 & w7ar nHAaww  WEA
# faw arzz ¥ qowt & vhaer foar o
FE, INT AR W OFAT FHITT
#1% uFT3z T@T § AT A T AHIY
w1 wrw § 5 af feaan saan 2w
TR AZLH G T I AA X W
T & 7w qgEet g AT a7
arar r § ar fee feedt za¥ afa 7
amqr AT # 7
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29% qra § qg @ wA FET AFA
¢ o dar fv & 39 few @ fraaw
fear a1 giw FE & €9 g T
Wil 77 & JUW FE FE AT
giw F1¢ & 99 FE AT qZTAT gL
ifgy wif odwma dfwew &1 daar
RIT A&V VAT | ST H GG 9H F7A0
TEm  fF AR A & A W
Fr§  Trdy fawranr nfgd fF griwe
¥ oaa F qrg € W & A |
f M ITAQ F vATA Ewew F7
QFAT FT TF AT IH W FY GHHAE
H A S 9% | gEfay ®O 9w § 47
T g g g are w1 § T wr
Tt a= < FAeTEaE | (Time bell rings)

EF AT A7 ATEA, § 0F I
feFT oW FEm | dar fF 49 @
1 777 ot fF chwwA w9A ¥ A
waTrs g &« F =g F f g
dat afver framar @ Tfzy faas
QAR W3 H FH GH §) | WAwd Al
wtT #1 v W3 q%a & W A
& fory odwwa AW W@ AT A
T R | Y AT gt 7w fF E
gt oRwer dAmT § 76 gATT T9AT
79 & fryr W T A FTER
7z wfi| #Y | qA AW AN ATl
AT AT AY AW HT qFAT § 1GH
faq & =g § T qiqma dwna
ok A wEA ¥ W ¥ FW
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a¥ Al gy @Y 39% faqu gard
g F1 F.§ afag FF q9ta0
arfeg famy #Y sa 5 Twawi g
ATEIT 3T TH AE FT FIAT q9147
AT fF odAwE §ooF g oW
AR TER & gRAr W
WS A AT qA AR AZ A
F1 WTZHT 51 T WA FT AIIHY 2T 1
W A AFLT ¥ pf vew § sy
|F 797 & AT 47 NAT A R0 WY
ag wedt f67 gigw AEF @ aFm
WIT 38 3121 @9 F77 § | & qraa0
& grawa ot & aw a7, Awdl &
AT 97 W q7Z G F ATHI 9T AT+
Tl oNEWa AT & fAo &Y fwar
IET R zafAw § ag O FET EA
# & v wad a7 A7 A €78 OFme
a4 4157 | ww g A 2 oA
qHIT AIRAT § MR A WAIATH & 7
fdT it arf 7, ag) odama § FroaTe
U A% 2, oY@ wvaer fWrRET |
T AEY 9 AT § aqiF A7 T
o5 qE) FT A%AT § | WA THyEAT
o ¥ g 7917 arzdy & fao a1
A A &, TAfAC HamwAr § R oTw
TR WY AET 47T 2 |
SHRI N. R. M. SWAMY (Madras): Mr.
Vice-Chairman, at the outset I wish to place
on record our praise for the Election
Commissioner who has had three elections
having been conducted according to rules
without any untoward incident,'and the fourth
general election is coming very shortly. The
experiences which we have picked up and the
difficulties and lapses and failures which we
have experienced are many and we have found
it very reasonable to place them before this
House in the shape of amendments to both the
Acts of 1951 and 1950. When I read these
amendments. [ find one important lacuna

which I wish to point out to the Law Minister.
This is a Representation of
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(he People Act but when the 1950 Act is
amended, so far as Tuensang District is
concerned in the Nagaland, only the Regional
Council have to select 6 persons to the
Assembly. So it would be correct to say that it
is an indirect election and not a direct
election, and the Representation of the People
Aqt is given a clean go-by so far as this
provision is concerned. This is not the proper
time to urge an amendment, but still I would
only place this observation before the Law
Minister to see that at least the next time
when the election comes so far as Tuensang
district is concerned the representation to the
Assembly need not be through the Regional
Council. It must be as in any other case direct
election to the Nagaland Assembly. With this
observation [ shall go to the amendments
proposed in the next Act.

To say in a general way, anybody will be
satisfied with these amendments, and this is
not the time for us to introduce any
amendment to this amendment as—nor will it
be possible for us to do so now, and even if
we did—there is no time for the other House
to ratify that or to concur with us or to have a
joint session in case of tie. The one aspect
which I wish to bring to his notice is with
regard to disqualification and the reduction of
the disqualification period by the Election
Commissioner. When an offence is tried by a
court, the court passes a sentence and either
the sentence is given for more than six
months or sometimes for less than six
months. Here it is provided that jfor any
offence where the sentence is for more than
six months, he will have disqualification for
six years after his release. My only
submission is that this six-year period can be
»:urtailed or reduced or it could be outright
cancelled by the Election Commission. This
disqualification Hows from out of a
conviction and sentence passed by a court,
and when this sentence is passed, for the
Election Commission to come and then by a
stroke of the pen to reduce it or eancel it
seems to me rather

[RAJYA SABHA]
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anomalous. The Election Commission in an
independent body. The court deliver
judgments and out of those judgments the
disqualification clause alone is taken as
though it is a separable one. When it is
separated, the Election Commission comes in
under the provisions of the present amending
Bill. Instead of that, I make this suggestion
which might be adopted when another
amending Bill is brought forward some years
hence, after the present elections are over. A
person who has been convicted for more than
six months, if he wants to contest an election
and thinks that he has got a fair chance of
being returned, he would take an application
to the judge who has passed the sentence
asking him to reduce the period, in which case
the Election Commission might possibly fix a
date for hearing about his petition, and they
can pass a suitable order, instead of being ac-
cused of favouring one party or another. It has
been said in the other House also that there
was one Deputy Minister whose term of
disqualification has been completely reduced
to enable him to contest the elections. These
things would not occur if it was done by a
court. I would suggest this by way of caution.

The other thing which I approve of is the
appointment of district election officers. I
have heard and I have seen that in the districts
the returning officers, or the people who are
at the polls, they have been very much influ-
enced by the Government and that they do so
many things as a result of which election
petitions come up. To avoid all these things
the appointment of district election officers is
a very salient feature which will obviate all
these difficulties and I should think that even
the other side must approve  of  this
amendment.

It is a good feature that the High Court has
been empowered to try these election
petitions. This also would lead to difficulties,
but not in all cases. In regard to an interlocu-
tory order, if a man is dissatisfied or is
aggrieved, he can go to the Supreme Cp'n-t
from where he can get a stay.
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Even if he gets a stay order, the disposal of
the interim order by tht Supreme Court takes a
long time. Ii may be one or two or three years,
despite the fact that power has been given to
the High Court Judge to dispose of it within
six months. Even that must not be allowed for
a revision or review of an interlocutory order.
This is only a suggestion that when
Government comes before the House next,
this has to be given a clean go-by and it
should be that only the orders passed by the
High Court Judges are final; and we should
not even allow them to go to the Supreme
Court. Otherwise, there will be no end to
election petitions. Everybody should be
satisfied. In spite of four or five years, even
today, cases are pending. By the time they are
finally disposed of, the next elections will also
come. To avoid all these things, it is much
better that the High Court Judges dispose of
these cases within a period of six months or
even much earlier if they would only sit more.
It has been provided that in certain Courts
where there is one High Court Judge, he must
set aside all other work, all his routine work,
and he must attend only to the election
petition. This is a good feature because the
urgency is that he has to dispose of the present
petitions. So, this is a good suggestion or
amendment that has been brought forward.

The other aspect which I wish to bring to
the attention of the Members of the other side
is that money bags also should be allowed to
come and contest the elections. In a
democratic set-up we cannot distinguish
between one citizen and another. One is
economically well off, is lucky, one is born a
rich man. Because of that he should not be
denied the opportunity of representing the
people as long as he comes within the four
corners of these rules framed and he has got
every right to contest the election. If we deny
this right and privilege to him, then it will not
be called a democratic set-up but then it will
be some other set-up. I think we should not
make any distinction between the rich and the
poor in this matter and
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the people who have got the necessary
qualification to contest the election must
come to the forefront and contest the election.
In the election, if they spend money, if they
go beyond the limits prescribed for spending
money, as a result of that we have got the
other way by which we can challenge his
election 'saying that he has practised
corruption, he has corrupted his constituency
and that he has spent more and exceeded the
limit allowed, and there are ways by which
we can unseat them. But we shall not go
through , roundabout method and say that
those people should not contest the elections.

Bill, 4198

I find that your finger is already on the
bell. T will close with just one more
observation.

While discussing, the Opposition Members
have raised a very valid point and that was
about the quorum. I agree. If there is no
quorum, we cannot conduct the business. It is
quite true. During the late Mr. Mavlankar's
period in the Lok Sabha, he requested the
Government that they must bring forward a
Bill with one clause that there shall be no
quorum to be insisted upon during the lunch
hour. During the lunch hour the Lok Sabha
does not have quorum at all. That is followed
only as a convention. I am making a request
to the Law Minister that he should draft a
one-clause Bill to that effect, place it before
the Cabinet and introduce it so that we cannot
take any objection about it. Though we have
agreed not to raise this point during lunch
recess, it would be a mockery otherwise and I
would only request that the Law Minister will
take note of my suggestion regarding the
question of quorum.

SHRI K. P. MALLIKARJUNUDU (And'hra
Pradesh): I rise to support * this Bill. In trying ty
support this Bill. I would like to make a few re-
marks. All of us are agreed that we should have
free and fair elections and if we want to
preserve democracy, elections must be
conducted in as free and as fair a manner as
possible. It
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[Shri K. P. Mallikarjunudu.] is an
undisputed fact that free and fair elections are
the very beddrock of democracy. If that be
our view, we should all endeavour to see that
the elections are conducted in a free ;iml lair
fashion. From my experience I can say that
there are two evils that are vitiating this kind
of free and fair elections. One is the influence
of money and the other is the influence of
caste and community. In the present social
and economic structure of India, I do not
think that these two evils can be eradicated in
the foreseeable future. Let us take the
question of caste and community. There is the
constituency where a particular caste or
community is numerically strong. All parties,
with very few exceptions, are trying to put up
candidates from thai community which is
numerically strong and predominant in
numbers. Even the Communist Party which
proclaims to establish a classless society, is
not also free from this evil. So, I should think
that unless our social structure is radically
changed, there is no hope of any eradication
of this evil of caste and community in our
public life.

[RAJYA

Secondly, there is the evil of money
influence. Even here, I should say, the gap
between the rich and the poor has been
widening further and further, in spite of our
endeavours to see that wealth is not
concentrated in a few hands. This influence of
money is very great in our elections. We
should try, as far as possible, to see that this
influence of money is not brought to bear o,
the conduct of elections. Of course, in this
matter [ might say that it is not possible abso-
lutely to make elections free and fair. We can
only reduce the evil flowing from this money
influence. I might suggest one method by
which I feel we can reduce the influence of
money to a certain extent. In my experience I
can say that people having money are
spending a good lot of money on bringing the
voters to the polling booth; they are hiring
vehicles and other things to bring the voters to
the polling booths. Sir, I know that there is a
provision in the present Act
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forbidding hiring of vehicles. Still the fact
remains that we find almost all the candidates
trying to bring voters to the polling booths by
employing vehicles. The remedy that I
suggest will be to see that instead ot voter
going to the polling booth, the polling booth
should go to the voter.

4200

SHRI
How?

SHEEL BHADRA YAIJEE:

SHRI K. P. MALLIKARJUNUDU: You
can employ a mobile van in which there will
be the Election Officer, the agents of the
candidates going to houses of the voters.
There it is very easy for them to record their
votes. Maybe it is costly. But I do not think
that the increased expenditure will not
outweigh the advantages of a free and fair
election.

Apart from that, I should think that if we
eliminate this evil, the voters will be able to
exercise their free judgment. Nowadays the
voters are brought from their houses to the
polling booth. Either they are bribed or some
appeal is made in the name of caste or
community or some such slogan is raised
which is likely to defraud them and deprive
them of their free judgment. Under the exist-
ing circumstances it is now very easy for
candidates or their agents to influence the
voters somehow or the other and bring them
to the polling booth. If the polling booth is
carried to the voter, this evil can be
eliminated. I am not unaware of the practical
difficulties but I do not think the difficul-(ies
are so insurmountable as to make the
experiment a failure. Let us make the
experiment and see. At (east in some cases we
will gain experience, and if we find that it is a
useful experiment we can extend it to all the
cases. That is my suggestion.

Sir, it might be said that this thing has not
happened anywhere and no other country in
the world has adopted this kind of
experiment. T should at once say that it is no
argument 1 can understand if any country
adopted
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it and it proved a failure. Then do not adopt it.
But if it is a novel experiment and has not been
adopted in any other country let it be experi-
mented here and see what the result would be. I
suggest the Government should consider this
suggestion seriously and if it is found useful and
worth trying, it should be tried.

With these words I support the Bill.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Mr. Rajnarain.

sft qwATTRY ¢ A

W, Fmfriom s grate s
& gmlt (Wt fowe wgm): |
Gdzrg '

ofY crrorTay - WAT ST 42 7

#t aymAl § & ew fagas w1 g
ﬂmamﬂmw?w‘mﬁmm
T &, wfe &1 o gryam fear s
& W qug T A poaAn fE an v
& | Ftva  werT W & fr fror,
A w7 FAws JAE &, w7 faney,
=Hg W7 ey A gm § fan faa
FET &1 grAvEFAT §, IATT AWET <A |
fertraes & A€t & 1 & wgar g fF wrae
T Y wEaw WA ¥ o afeew 9
vy, Taa A frome 9T 7
qEd &, a1 AT dweAl /T gETar 97
faaTT %7 ) |

WA FIATZ | H 9@ F i
"Iﬂﬂ‘ffi‘lﬁﬂﬂh'aﬁ?"‘ﬁ?rﬁﬁi .
& g uz AT I W I8 TG 97 AT
feqm ATy | TEET A, WAT AR 18dG
T " AT AT AT A q97 SR q
FG2 F WM F7 @ Z FZAIZ 7
FTqm; \ifx 1838 29 7 91 fows |
fird sy §, 399% 9T SR A ET Ar A |
AT A FFTF 2, ITF WA 91 AT
g1z 21 wradt | zafan qzer F AT
ag g Tfgn )

1966 ] (Amendment)  Bill, 4202

1966

AY | 1z ¢ fr 29w ¥ fag
qrrATEfeF FTH F@T AH ATAT 0¥
TTRATEY ATy W 4a Er vy 2,
afesa gafum iz 71 w7 ) g
TEAZF AT F1 AW AT F94 AT & 29%
frerdt 7z 21 3720 2T 2 fF 2z g7
far "z faarar savt 917 A o W
=ﬁ7ra'f«"§: fau 7 w7, afgds &, Faon
arfas #= ® | zafan zw FEA
* & 60 afqwa 5w & 27 a7 AT
frmg &, 43t &, faraw oo, wfy gfeway
MZ F FANA WA TR AN 1T 5.
segd amzia § 51 fawE, mamw gm
A qeerTa 77 2 T AW R
ol mrf:qiimﬂ qY 2, 19 g7
A1 A1 AFTET 70 fFm A /FAT
w7z awm gfraen & fAn A goan
& 3aw1 zz1 7 A1 oz 2fewa ar
q M0 AF AT dqr F ) qfan #m
ng g F1 TET F4 § QIEA-ATEA
A gAAT 7 2 5 A afeom v ew
uAAT MF F5Z H, q1Z T T OGATL
fradt Weft, mriFaTHEd aad ar ard
T FalT 7 TS IF &1 3T g
Az &7 7 &7 fa

W g

FIZ 041 F1a€ar 21 F9F 0

st s Qe - 47 SETHEA
wEE & faams 7

ot 3% T (Zfaman) - 3z gefaq
A1z 7 A WAT E A1 FTF0N 7 oAE A
AR qAas

«ft TrATeRY ;. 977 29177 fauyg
2, WY AAFT ATONT A, 2ATA A R
FifFs  off FUFET 19, ‘-:fo qAT7T],
A fready A1 7 =m oW 2, 7 Zwm
afesta &1 7 oAz, AV P 7 #Rm
s 2t 24, zaw fAm 4w zwm
qrar w20 ? gafaa & dr=2 10 A
frFm 71 2 f& s 0¥ owEAr efa-
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ez § AT 61 o7 07 E TwE,
TfRTTRz L aRrdy Aw, w2z fafpev aw,
feedt fafazv 7%, fafaees A%, 71 39
Zfva %1 Jave A1z § 727 7 fox wfq-
ard &7 fam am, w147 ¥ 04T #1E
THey] g1 aE T e A ol BT i
AaRar £ & aftaa awag

ITEATERY ( it AETITC AT AR ) ©
g FEan A Ao
fraama 221 fgar smr

ol TAATOY ; STHA, W7 AT v
affart 3| F2 7 2 A s,
G ZT THT AEE

=i st et ;. 3AFT oF TEfy
fafomr FT v & | Er s

st AW T 37 4T A gl ERT
T K ATAT MOAT Jrov e zfeaat 51
AT, AT AT ET T & AvasiT AR

st oeATage oA 51 R
iz g & § o afvw g s Ar
weEr 41 ) "R wwHE 2 fF § faw
AEHITAT % AT A AANT T TTE, TR
IHT ATE A ATFTIT qQuf AAT TAT AFT
ATZAT B, AT TIOET AT Ay A1
fa wrwr vF zfeaq wdt a9 T A7 39
glvara aera W&t g1 7T & w7 a8
glug T afwa dz 7 ag o
z fer an zfvag

St @ W A w1 e
AT 2 % A1 3461 AL FT- F 199w
FETAT AT2A 3 M 35T AAA Z )

) WA AT - IAT. IUAT
w1ar g W7 g AT AFW F
f& st gfrwa g ag wmwr gwe zA
qAWT A AATE, WF gw g9
FTHN T0 7 TH § TAT SN H 97 0F
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F7 21 51 fav a3 1 w@av ot JsE
M F fAraz amgar g s fF A
FATA HIZ F AF, AU A_T 7 0F A
quqT | w7 A4 freardmny § fag o7
areqan @1 Wi f 37 dq | ¥ a7,
atgfoa Az ar gefem g " ez
qOF Ok {7 F A@G, AT AW
2lo ATATTIN & fopg arsgan &1 g fF 3w
FATH Wz 7 7= ar gfvwa & a7 @
w1z gHfed T w7 ag § on a4
Zfraa mrrm | cafan gwafomi &
fag 3a%1 2% smiOw w7 vF E, @A
TG

o 790 F@ | e fE g
AT WOV FON, FWIfE OF w7 AT
w1 HAY 729 ¥ avg o W Ag gfeae
71w ma, e A oof gefaa A
T AT AWTew TR AT ARWe Al
fr 1030 W aFT W) AT TE A
& s g o A7 serstras 7o A7 qwre
# wfaesr €1 T91 &, I o &1 qH
z, o froardiama 1 FaW & T
g, ar i A az aftEm faar
ﬁ:i‘wm:ﬁzn‘rmuﬁvmﬂ

=
arz AIM AW A ATHAA TN

A AT o AR AT qTH
ot @t ®faw qrff g, a7 o Twm
arair f/ e FAa 3w | gae gfv-
AA41 &1 fFaar w97 331 I, AR
¥ zac A & afwae # e e
fFar 33 v, wifE F= 47 frear )

4204
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AT FT JA7A HIZ &, o7 T 7T ‘
F1 A7 Hie ¥ fer Bow ¥ wwifrw
T ATFT AZAT G, AT Ig 9T AT
FJIEn fF A% WG S FATE |
T THUT AW, O AT, T
A S a e oav gm fom, o
o1 uF w4y feafy &, 9z Gav g
JEA W7 A9 qAT AAT | FHFT
A 7 AwAr 9, 7 g Ay fraae
F T OF O WA F ) AT ST ZHT
qamA g, I8 AW 229 a2 f
gife §z & =7 57 77 gu &
ATE W AIET 9RO @ A% 8,
3% far ag aveman &7 4 s fF 9
7 AT Mz § 93 @7 Ffeaw @z |
ga =3, gl @z § ag-a7 A0y
AN,  IAR IAAT Az A1 gefha
T2

Jrawreaw (st wEgWIR  wEw
WUE)  UF Az 9w E A 10
faaz = fza, a1 &< qfewa g6

ot TeAREw A, W A
aw o F

Jaweaw (st wgER AR
WE) :omEr 15, 16 famE #v
T g

ot TroATOEY c FH AT WA s
FT AW FATAT 7 47 |

Irewrener (st W s
WWE) gy "= oal rE & e
dreT T o 7 faar g

st TR ;29 #rET a1 @ E

[5 DEC.

Zw AT AT WAL £ |
|
I (st wEWIR SER
wrE) cowmEt F9 20 frae fae
TFAT &, AT T AfAT
oft AT 7oA A AT N

1066 j 1966 4206

JqevTers (s wEWIe e
wWR) ;o IHAR AT IT |

(Amendment) Bill,

Y TSATEAN : J7 J77 &7 A3
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[T QaaTTaT)
tenliceofarclE AV R RAEs) |
1 T, UHT spEEar w2 o
qUE B T AFTHA W AZAA AT
forr @rr #1T agHF R HETHA AT
feorr wry |\ O yET TEOR Y ZEEL
ATET 2, qW Aew Ag 5 oaww
ot 07 Faw @z # o1 a2 afew g
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qifa 2o & W ¥ fr oo
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et a7 | oF fagw aer frr o

SHRI NIREN GHOSH: Where is the
quorum?

st AW ;ST g wa ar
EALL A G I (1 A

THE VICE-CHAIRMAN: (SHRI

M. P. BHARGAVA): Please ring the

gquorum Bell. You continue, The
quorum bell i being rung,

o arfar |

ot quATTEY ;- 4z RW A9
T AT AT ZHTL H A A |

A, gw g 72 e 7 f*
qifar =wa ¥ [ s oaEmm
#famg qv Ay feafrwaa ataw
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TG o F @W 1 owar G
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SHRI MULKA GOVINDA REDDY
(Mysore): It is happening in Mysore also.

St THATIAW : 7 I T
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1% 6 aX W g qq ) ar A W@
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appealing to your reasoning,
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FY X T3 £, I A fEe o
ez | 9 % T T 9T 7 AT
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A4 A A 792 £ 1950
1 3a%) ar7 7 (&) § ager S

"If whether by himself or by any person
or body of persons in trust for him or for
his benefit or on his account he has any
share or interest in a contract for the supply
of goods to, or for the execution of any
works or the performance of any services
undertaken by the appropriate
Government."

araArar, R Sm 5 g feeforrie
WREMMBEREL 19505
¥ # g7 war § 5 e faae v
FTHIE H2Eq AT ATH AT F A1 778
A | wEfaw a9 37 A
2, A1 Ig oav 7 Av I@W T ar ;-
T A WqAT FATLIATAT TN FgAE W
I TELE g, afafwe g, A A0
Tz feryarfawre wmAT Strdmm

Iqaamafy : w7 Tt Fifaa

oft TRARE : WF F A
m%aﬂm‘tﬁiﬂa&mwalﬁ
FEU AR E fEqmaE & 1951 &
FIAAHT AT ATTHL T AT T2 F

qg FCHT FAIT TOAT W AQT TEY
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2 W A= a9 W R W
1961 ¥ FHF gw, at mrAae fpy
w1, & Wy !

It ; T 91 ARra g )

st AT : XT § T g2 ay
mifer T 39 A 9T qrEAT @ 4
OF AT AT Hedl § W TEEr
FrdT &t & qrEaR § o7 9% wiZee At
g A1 AT FT I W I WA A
FAr§ A AT A | T
geraT frzmr atgy & saw qwe
F7F 4 WEER F AT T, TA40
9T F IO, FAA A F g
TG A1 A 1 gar w41 | gafay
Roagm ...

Iramafa : wraE o frae o
&1 T E WY "I AT qTE A |

st gWAREY ;- § oF 7 A
FEN ARH §

seawrata : w7 w1y e S

it oo : o foer g g
30z & 93 wgmr § 6 dw amw
Frgrn s A mdn @ swiRanr
qrgAr 3 INEIT A I g W/
A fear sy
THE DEPUTY CHAIRMAN: Now,
Mr. Banka Behary Das. I hape you

will say whatever you have to say
in ten minutes,

st AW : § A @Tg |
T FAREATT AFT

THE DEPUTY CHAIRMAN: No

clarification at this stage. Yes, Mr. Das.

SHRI BANKA BEHARY DAS
(Origsa): Madam Deputy Chairman, 1
only want to impress upon the Law
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Minister two points. I want an explanation
from him as to why in spite of the fact that the
Select Committee on which were
represented all the political —parties in both
the Houses recommended a certain thing it
was negatived in the other House. That was
th, most important amendment that the
Select  Committee had suggested in the
Representation of the People (Amendment)
Bill, for the purpose of cleansing the public
life  of India. It was not a
question of the Congress Party or the Praja
Socialist Party or any other Party. This is
a question which has confronted us all along,
namely, how to cleanse public life in  this
country which] has gradually
deteriorated within these past 20 years since
the attainment of our independence.  You
know, Madam, that the Select Committee
wanted that these contractors who either
directly or indirectly want to take advantage
of the political .situation in India with the
money at their disposal as a result of having
contracts with the Government in the various
States and at the Centre, should be
prevented from doing so. They want to
have entry into the political life in different
shades. One thing I may say and it is this. 1
am very happy that two Congress Members
who have been supported by all, by both sides
of the House, have given two amendments to
clause 20 of this Bill. In this connection I
want, to say this to the Law Minister, because
he knows what circumstances the Election
Commission had to face in certain cases
because of the want of this disqualification. I
can cite some instances, I will not cite many
because there is no time for that. I knew how
a Minister who was in charge of Community
Development and Public Works
Department  entered into a contract with
the Government in the name of an employee
of his mm. But he could not  be booked
for that because  of this lacuna. But
just because he was having some transactions
with a Cooperative Bank, he was booked and
he is disqualified and he is no  longer a
Member of the

[RAJYA SABHA]
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Orissa Assembly. I know of another instance
where the Chief Minister of a State carried
on business i, the name of his wife. We
know how Election Commission was helpless
and the Commission has categorically stated
that under the law only the person who has
contract with the Government is disqualified,
that if he carries on the business in the name
of his wife or in the name of his minor son he
cannot be booked. Another instance I know in
which the Chief Minister of that State just
before the nomination, transferred all the
industries and all the business he had, in the
name of his wife so that he could be Chief
Minister of that State. I warn to ask the hon.
Minister, Shri Pathak. if he wants that
contractors shouli not be allowed to come into
polit life to decorate the benches of R: Sabha
orthe Legislative Assemble of the States or
Lok Sabha, how he going to debar such
persons?

SHRI KOTA PUNNAIAH (Andhra
Pradesh): I would like to know whether the
hon. Member wants that thi Chief Ministers
only should be debarred or does he want
others also to be debarred?

SHRI BANKA  BEHARY DAS:
Everybody who has such disqualification. I
am only citing install because they are
referred to by the Election Commission. |
want rule to apply to everybody, to us also
here in the Parliament and in the State
Assemblies, whether the candidates be of the
Congress Party or the P.S.P. or any other
party. I want to appeal to Shri Pathak, if we
are sincere in saying that contractors should
not come into the Legist by the back door or
to the Parliament, then these two amendments
of our Congress friends should be accepted.
The Select Committee in its wisdom did
something. Though I was not very happy
about the Select Committee's recommendation
still I wholeheartedly supported it and in the
Select Committee the Congress Party also
supported it. I do not know what happened
during this period and
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1 do not know why Mr. Pathak has retraced
his steps and now wants to see these
contractors who are carrying on government
business in the names of their wives or
somebody else, should come to Parliament or
the State Legislatures. This is a very im-
portant matter which the hon. Law Minister
should explain to this House. He should
explain how in spite of the unanimous
decision of the Select Committee, he was
instrumental in changing this in the other
House. I do hope that the Congress Members
will stand firm. It is not a question of how
many seats the Congress gets. It is a question
of how we can purify and rectify the situation
that is obtaining in India. Are you going to
say that these contractors who were debarred
in the original law should now come into this
House by the back door? That is the problem
and if Mr. Pathak has no solution to it, then I
think that this provision in the Bill should be
thrown out and the amendments should be
accepted.

The second matter to which I want to draw
the attention of the House is about the
utilising of Government's machinery. All of
us want that there should be free and fair
elections in India. Both sides of the House
want that. Today the Congress Party is in
power. Tomorrow some other party may be in
power. All we want to see is that in the
interest of democracy and in the interest of
having free and fair elections, the
administrative machinery of the Government
should not be utilised either by the Congress
Party or by my party or by anybody else's
party. I know of hundreds of instances where
the public media of communication have been
utilised, and projectors have been utilised,
cinema films of the Government have been
utilised in order to gather people so that the
interested persons may speak to the
clectorate. That is the situation that is
obtaining here in India. I want to know if the
Election Commission has got power. I know
last time there was a circular. Now I want the
hon. the Law Minister to tell us frankly that
the administrative
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machinery of the Government will not be
utilised for political purposes. Last time I
addressed a letter to the Chief Minister of
Orissa. I was told that these things are being
utilised. We are now helpless. We cannot go
to a court of law now. If a law prohibits such
use then we can go to a law court. But
nowhere does the law prohibit such things. So
the only course open to us is to become
desperate. But we do not want to become
desperate. We want to see that the
administrative machinery of the Government
is not used. The Election Commission can
issue a circular or the Government of India
can issue a circular. They may say that there
is no time for bringing in the amendment now
to incorporate this as a disqualification. But
for the present they can issue a circular that
under no circumstances the administrative
machinery will be utilised for election
purposes. I may tell you, Madam, that the late
Prime Minister, Shri Lai Bahadur Shastri,.
once said that if the Block Development jeeps
were misused they would be withdrawn, just
before the elections. But up till now they have
not been withdrawn and everywhere jeeps are
being utilised for political purposes. So I want
to appeal to Shri Pathak, if you want a fair
and free election, something must be done
and there should be some action also.

Madam, I do not want to say anything
more, because | have only ten minutes. I hope
that the Law Minister will accept the
amendments that I referred to, in the interest
of free and fair elections and for purifying
political life in this country. At least let the
amendments moved by these two Congress
friends be accepted.

There is another matter and that is about
the privy purses. This very fine clause
suggested should be added to the
Representation of the People Act. Why
should these privileged persons who have got
money from the Consolidated Fund of India
be allowed to come into our political life
through the back door? Why should
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they come in by utilising this Government's
money for political purposes?’ If our
Congress friends have got courage, let them
accept this amendment also for purifying the
political life in India. If you are not going to
do it, if a certain section of the Congress is
going to vote it down

the, what will be the future 3 p.M. of
India? Iwill appeal to my

Congress friends and also Mr.

Pathak to accept at least for the time
being these two amendments which have
come up here and we hope the entire
Opposition will be with them if they want to
purify the political life of this country.

Thank you.

SHRI G. S. PATHAK: Madam Deputy
Chairman, I have studied the speeches which
were made in my absence and I hav, with
great attention listened to the debate today. I
have been asked by more ton one Member to
explain why a change was made from what
had been decided on by the Joint Committee
and I shall deal with that matter at once.

Now we must remember in connection
with the question of disqualification that
disqualification is an exception. It is not
merely the right of a citizen to stand as a
candidate but there are other rights also
involved. You will kindly remember—I am
reminding the hon. Members of this House—
that in England at one tim, the House of
Commons while Inflicting the punishment of
expulsion on a Member also said that he
should not come in the next election: that is to
say, he was disqualified. That was a stage of
development of the constitutional practice.
Later the House of Commons passed a
Resolution rescinding the earlier Resolution
which permitted that practice and the House
of Commons said this; you find this in May's
Parliamentary Practice on page 107:

SABHA ] (Amendment) Bill,

1966

"On 3rd May 1782 the Resolution of
17th February 1769 was ordered to be
expunged from the journals as 'subversive
of the rights of the whole body of electors

(X1}

of this Kingdom'.

4220

Now the rights of the electors of the whole
country are also affected by the exclusion of
anybody from standing as a candidate. The
House will kindly remember that in cases
where the Supreme Court had to consider this
aspect of the right of electors they have—and
that is my reading of the decisions of the
Supreme Court— recognised the right of the
electors also in the matter of election. There-
fore although disqualification can be provided
for by legislation—and the legislative
practice is that it is provided for both in the
United Kingdom an<j here—yet it is an
exceptional measure because you are denying
to the electors of the country the right to elect
a person of their choice. Therefore that should
be an exceptional measure and that should be
a restricted measure. That is one aspect which
hon. Members of this House will kindly
remember.

Another aspect is that the law of
disqualification should be so simple that the
Returning Officer who has got to scrutinise
the nomination papers should >be in a
position to judge whether a person is
disqualified or is qualified to stand as a
candidate. That is section 36 of the
Representation of the People Act. He has got
to enter into a summary enquiry; it is not pos-
sible for him to enter into complicated
questions of law and fact because that will
take th, whole day and he may not be able to
decide then and he is not qualified to decide
all this. This is illustrated by what Mr. K. K.
Shah observed in his speech. He put a
question to me: what is the meaning of 'in
trust for'? There were several meanings put
upon this expression when this expression
was a part of the statute and people were not
certain about the precise conota-tion of this
expression. Therefore so
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far as the disqualification iy concern
ed we have got to make it as simple
as possible so that it may be work
able, so that the Returning Officer
may be in a position to decide at once
as to whether a person is qualified or

not qualified. Take the other
reasons for disqualification; one
is  conviction for a certain

period; the Returning Officer

has got only to read the judgment. The other
is dismissal for disloyalty to the State and he
has got only to read the Order of dismissal.
Every disqualification that is mentioned in the
section is such as can enable the Returning
Officer to decide the question very easily. We
cannot put before the Returning Officer
complicated questions of law and fact without
the determination of which he cannot decide
whether a person is qualified or not qualified.

Madam, I have got to take up the
recommendation of the Joint Committee
which has not been accepted by the Lok Sabha
in two parts. [ will first take up the latter part
where it is stated that if there is a company or
a corporation—I need not read the re-
commendation because the House knows what
was recommended by the Joint Committee—
in which the Government has a certain share,
say, 25 per cent,.then any contract with that
company will disqualify the person who enters
into that contract. Kindly consider that part
first. It is conceded—' Mr. Arjun Arora has
himself stated— that the public sector is
growing.

sft TR : TEY FT T g 7

off Wiwr TER Qe ;. wE W
IT gAY | S MR g S
WY AT g A )

Y TAAITAN ;. WO AAFT AGL
g &Y ae § | g wmerd
T for W @ € 1

SHRI G. S. PATHAK: These days you
have got both Central as well as State
corporations and they are growing in number.
Also there is a large
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number of such corporations in which the
Government has interest. There is the co-
operative sector also.

SHRI MULKA GOViNDA REDDY: The
co-operative sector i; excluded. Why do you
confuse?

SHRI G. S. PATHAK; By the Act it has
been excluded.

SHRI RAJNARAIN: We are passing the
Act.

SHRI G. S. PATHAK: My colleague
mentioned to me and I mentioned it to you. If
you think I was wrong, then you ignore it.

SHRi MULKA GOVINDA REDDY: It ha
already been excluded and by mentioning the
co-operative sector now you are trying to
confuse the House; you are trying to mislead
the House.

SHRI G. S. PATHAK: Don't use strong
words unnecessarily. I am prepared to listen
even without the strong language.

Take the case of the Food Corporation.
How many growers will sell their grains to
the Food Corporation? How many people will
enter into contracts for sale with the Food
Corporation?

SHRI CHANDRA SHEKHAR (Uttar
Pradesh): That is not a contract.

SHRI BANKA BEHARi" DAS: You are
already excluding them by this. So, there is
nothing new.

SHRI G. S. PATHAK; Where is it
excluded?

SHRI BANKA BEHARY DAS: You have
already excluded them.

SHRI G. S. PATHAK: I follow you.

SHRI BANKA BEHARY DAS: Already
you have excluded them. There is nothing
new.
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SHRI G. S. PATHAK: It is a mistake to
think that sale is not a contract. If a person
enters into , contract with the Government to
sell, it is a contract. It cannot be denied. Any
lawyer would say that it is a contract and to
say that it i excluded .

SHRI CHANDRA SHEKHAR: A sale is
not a contract, however much the law point
might be emphasised.

sft TETTEW W GaT & @
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(Interruptions.)

THE DEPUTY CHAIRMAN: Order,
order,

SHRI G. S. PATHAK; An agreement or a
contract to sell goods is a contract. Now, tak,
a case like this (Interruption.) Mr. Chandra
Shekhar please listen, if the Government
enters into a contract, say, with foreign
country, Russia, to sell shoes and the
Government enters into a contract with a shoe
manufacturer in India .

SHRI BANKA BEHARY DAS: He'
is disqualified.

SHRI G. S. PATHAK: Is it a contract or
not? It is a contract for sale. Now, when a
farmer or a grower enters into a contract with
the Food Corporation that he will seli a parti-
cular quantity of grain to the Food
Corporation, that will be a contract. No
Corporation can carry on with its work unless
it enters into contracts with others and it is for
this, this is provided.

SHRI BANKA BEHARY DAS: You have
already excluded them.

SHRI G. S. PATHAK: You will kindly
remember the history of this section. What
was enacted in 1951 was removed by Act 58
of 1958. At that time the question  arose
whether the

[ RAJYA
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original section, which was enacted in 1951,
should be repealed or not. A Joint Committee
was appointed, on which the Members were
more than thirty. I have got the Report of the
Joint Committee.

st TrETeEm : afze, qfzo fore
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SHRI G. S. PATHAK: I am reading the
Report and you are emphasising that I should
read the Report. That Report said:

"Clause 50.—The Committee hav<
carefully  considered the  proposed
substitute clause (d) of section 7 of the
Representation of the People Act, 1951.
The Committee feel that in view of the
expanding activities of the Central and
State Governments as the biggest
purchasers and suppliers of goods,
including food-grains and other essential
commodities, a large number of persons in
the country . M

SHRI BIREN ROY (West Beng-al): This
is the other Select Committee, which has been
superseded by the latest Select Committee.

SHRI G. S. PATHAK: Am I not entitled to
give the history of this legislation? I am
entitled to show what was the view of
Parliament at an earlier stage. Without
considering that, you are simply rescinding
what Parliament has done.

SHRI BIREN ROY: You agreed with it.
There was no disagreement with it.

St WA ;WA AW A
T 9 T FN
SHRI G. S. PATHAK: The Committee feel
that in view of the expanding activities of the
Central a"d State Governments as the biggest

purchasers and suppliers of goods, including
food-
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grains and other essential commodities, a
large, number of persons in the country will
have some contractual relationship with the
Governments in these matters. Under the
circumstances it will not be proper to disqualify
all such persons who ar. having contractual
dealings with the Governments from
standing for election orbeing elected
as Members of Parliament or  State
Legislatures. The Committee, therefore,
feelthat a  better, course  would be
to altogether omit the existing clause (d)
of section 7 of the Act. I do not want to read
from the reports of the debates. When
the matter went to Lok Sabha, the question
arose whether this recommendation for the
deletion of the entire section should b,
accepted or not. It may be re-membered
that in 1957 in England the Removal of
Disqualifications Act was passed, according to
which a corres- I ponding section was deleted
from the Statute. When that question arose,
than the section which exists was enacted.
Both Lok Sabha and Rajya Sabha enacted
the section which exists and repealed the
section which is soughttobe introduced
now and against which there is this
grievance, if I may use that expression. Why
has not the Joint Committee's Report been
accepted. Now, what has happened is that the
section has become clearer. Act 58 of 1958
made the  section simpler, so that it may
be workable. It may be possible for the
returning officer to work it out. Even now those
who enter into contracts with the
Government for the sale of goods or those who
enter into contracts with the Government for
the execution of works, will he all contractors.
Those who enter into contracts for the exe-
cution of works ar, covered by the existing
section.  All that is said today is, and every
speech has conceded it, when this matter was
discussed 'contractors', 'contractors'. Now,
kindly consider the fact that the contractors are
included. Iwillread  the existing section:

"A person shall be disqualified if, and
for so long as there subsists a

DEC.
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contract entered into by himself or by any
person or body of persons... on his account
in the course of trade or business with the
appropriate Government for the supply of
goods to or for the execution of any works
undertaken by that Government."

That is included. The case of contractors is
included in the Bill as passed by the Lok
Sabha. There fore, we have got to see that
we do not enlarge the section so that ori-ginal
position of 1951 might be restored and do not
further enlarge  that particular section by
adding the words 'corporations or
companies' in which the Government might be
interested. That is the position. Lok Sabha
has accepted the section as 1 have read to
this House and I submit with the utmost respect
to the Members of this House that no reason
has been suggested which might justify the
deletion of section 9A, in  repeal of what was
done by this House whiie passing Act No. 58 of
1958 and going back to 1951. Act No. 58 of
1958 has functioned throughout these
years without any difficulty. There  are
other methods  of  dealing  with people
who are corrupt. There are methods.
Names have been mentioned of
Ministers. Tlv> wife of a Minister has been
mentioned. When they are mentioned it
should also be considered that there are so
many other methods of removing those people
froim the work that they are doing. They can be
shown up. They can be dealt with and there are
cases where Ministers who have entered into . .

f THATES . TET 1950 FT
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SHRI G. S. PATHAK: But disqualification
is not the only remedy. I submit, Madam, that
when you are disqualifying people, you are
depriving the citizens also 'of their right.
Therefore, disqualification should be in i
limited manner.
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SHRI MULKA GOVINDA REDDY: Let
the Law Minister yield for a minute. The point
that was mentioned was that there was a
Minister in Orissa whose wife entered into a
contract with the Government. The question
was raised in the State Assembly. The
Election Commission went into this case, and
the Election Commission pleaded that because
of the existing law the person concerned ,as
not disqualified even though his wife was
having a contract with the Government. There
are so many cases like that. In Mysore the
Chief Minister is there; his son is a
contractor.

THE DEPUTY CHAIRMAN; He has got
the poi”t.

SHRI MULKA GOVINDA REDDY: My
point has not been inswered.

SHRI G. S. PATHAK: I am answering it. i
am only requesting for patience.
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" ., Whether by himself or by any
person or body of persons entrusted for
him or for his benefit or on his account he
had any share or interest in a contract for
the supply of goods to °r for the execution
of any works or the perform-

[ RAJYA SABHA ]
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ance of any services undertaken toy
the appropriate Government".
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SHRI G. S. PATHAK: Nov/ this k a debate.

THE DEPUTY CHAIRMAN: That will
do.
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THE DEPUTY CHAIRMAN: That is
understood.

W] TATEY . FTH A FA IS,

SHRI G. S. PATHAK: To answer Mr.
Mulka Govinda Reddy's question About the
case he mentioned in Orissa the law was
amended and power was given to the Election
Commission to take evidence also. There are
new sections added. Probably they have
escaped his notice if you are of the view that
they may not apply. But I think they do apply:

"146. Where in connection with the
tendering of any opinion to the President
under article 103 or as the case may be
under sub-section (4) of section 14 of the
Government of the Union Territories Act or
to the Governor under article 192 the
Election Commission considers it necessary
or proper to make an enquiry and the
Commission is satisfied that on the basis of
the affidavits filed and the documents
pnduced in such enquiry by the parties con-
cerned of their own accord it cannot come
to a decisive opinion on the matter which is
being enquired into, the Commission shall
have for the purposes of such enquiry the
powers of a civil court while trying a suit
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under the Code of Civil Procedure in
respect of the following natters, namely,
summoning and enforcing the attendance
of any witnesses", etc.

"The Commission shall also have the
power to require any person subject to any
privilege which may be claimed by that
person under any law for the time being in
force to furnish information on such points
of matters as in the opinion of th,
Commission may be useful", etc."

"The Commission shall be deemed to be
civil court and when any such offences",
etc.

"146A. No statement made by a person
in the course of giving evidence before the
Election Commission shall subject him",
etc.

Therefore, if the Election Commission had to
decide the case of Minister in respect of an
alleged disqualification und had to report to
he Governor or to the President, then it had
ample powers to do so. My point is this— and
I am asking you in all humility to consider
it—there are so many methods by which this
evil of corruption can be tackled. I only say
this that disqualification is not the only
method, and you should not expand the
disqualifications. There are several methods
by which such cases can be dealt with, there
are ample provisions in the law, ample
provisions in the rules of procedure, and
ample parlia-menary practice by which you
can deal with these cases.

So far as the contractors are concerned I
have shown to you that everyone who enters
into a contract with the Government for the
execution of works would be covered by the
existing section. Therefore, Madam, my
submission is that the Lok Sabha was quite
right when it accepted Mr. Dikshit's
amendment and when it refused to restore the
law of 1951 which had been repealed in 1958.
Members of Parliament who
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had at one time entered into a contract with
the A.ILR. would also be covered. Therefore,
you have got to take this into consideration,
namely, that you will be excluding hundreds
and thousands of people in the country from
standing for election and you will be
depriving the electors of the country of their
right to elect persons of their choice. This is
with regard to this part. There is an ex-
planation added, and i must inform the House
why I sought the addition of that explanation.
So far as explanation is concerned, Madam,
the controversy was what would happen in a
case where the person who has entered into a
contract of sale has executed the contract and
has performed the entirety of the contract and
has supplied the goods but the price '°f the
goods hag not been paid by the Government.
On the language as it stood the Supreme Court
said it did not matter, there would be disqua-
lification. But when this matter arose in
England at on. time, then the Judges in
England said that that would mean that even if
one pound was not paid by Government
although the contractor had performed the en-
tirety of the contract, he was disqualified.
They did not permit such disqualification. I
will read i"*" a fe, lines of the view taken
there, and by this explanation that view is
sought to be imported in this Bill:

"It appears to me that the respondent was
not a contractor within the statute inasmuch
as befor, the election he had ceased to be a
person holding or enjoying a contract
within the meaning of that statute and had
been converted into a mer” creditor of the
Government, whose claim had been
ascertained and whose right was to receive
his money and as to whom, as it appears to
me, it would be an injustice to say that a
mere delay in payment on the part of the
Government should have the effect of
disqualifying him as Q candidate."



4231 Representation
PeopZe

[Shri G. S. Pathak.]

"It appears to m. very clear, when the
terms of the act come to be examined, that
it was not the intention of the legislature
that the mere relation of debtor and creditor
subsisting should of itself create a
disqualification. If that were so, it would be
impossible to avoid the absurdity suggested
by Mr. Mel-lish, that the mere mission of
the government to pay a small sum of
money, a trifling balance, to a contractor
who had completely fulfilled his contract—
whether by reason of there having been a
dispute that was not adjusted until shortly
before the election, or even by reason of an
accidental omission of a few pounds at the
time of payment,— should constitute the
status of disability."

of [ RAIYA

They thought that it was doing gross injustice
to the man who has performed fully his part
of the contract and who has merely become a
creditor of the Government. Otherwise, what
distinction do you draw in substance between
a person who has become a creditor after he
has supplied the goods and fully performed
his contract and another person who has given
a loan to the Government or who is entitled to
receive a cei'tain Bum of money from the
Government? Even a public servant, even a
Ma" whose salary is due, becomes a creditor of
the Government and therefore you should not
disqualu” j person, a contractor, when he has
done everything that he was liable to do under
the contract and he had merely to receive
some money from the Government,
howsoever small. That is the reason why this
explanation is added because the Supreme
Court, said that the language was wide
enough to cover cases of this description also.
That omission is being rectified, is being
supplied by the addition of this explanation.

SHRI A. P. CHATTERIJEE: If the
Supreme Court decision is definite, why do
you add the explanations?

SABHA ] (Amendment) Bill
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SHRI G. S. PATHAK: Explanation is being
added because the Supreme Court while
interpreting the language included these cases.
I want to show to the House that these cases
result in grave injustice to th, people who
have already performed their obligation?
under the contract an® without any fault of
theirs. If the Government does not pay Re. 1
they are disqualified from standing at the
elections. This injustice I have shown and this
injustice becomes important because of the
interpretation given by the Supreme Court.

4232

SHRI A. P. CHATTERIJEE: You are
anxious

SHRI G. S. PATHAK: I ,m anxious about
justice being done. I have got nothing to do
with the contractors. 1 repudiate any
suggestion that has been made or might be
made that I am favouring any particular party
or any particular person. That is entirely
wrong. What I am trying to do is to show that
the "forking of the Election Law sho"" be
effective. 1 have pointed out to you if you
have the language of the 1951 Act, the
Returning Officer cannot decide. Will he de-
cide who has got interest in this matter
without taking any evidence? Will he decide
who is the real beneficiary, who is the ™1
trustee and so on? How can he decide?

SHRI G. MURAHARI (Uttar Pradesh):
Why all this?

SHRI G. S. PATHAK: This was very
serious and in 1958 that language had to be
changed.

SHRI LOKANATH MISRA
(Orissa): I hope you will yield to me. The
hon. Law Minister is a legal luminary of
India. There is no doubt about it. i could not
really understand how the addition of one
further name in the Act itself would be un-
intelligible to the Returning Officer. Now, he
says that a person who has a subsisting
contract with the Government will be
disqualified from eti-
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tering that particular House. Nov/, if only one
word is added—the person find his wife or
any of his children-would it be so
unintelligible ty the Returning Officer not to
understand it while scrutinising the
nomination form?

SHRI G. S. PATHAK: I will tell you the
reason and that is that in this modern age you
cannot disqualify members of the family
unless they have done something wrong. It is
s very serious thing to disqualify people.
Suppose you find that somebody has
committed something wrong, that the
Minister has done something in the name of
his wife. I submit that there are so many other
remedies by which the situation can be met
and the Minister can be removed from office.
Why do you think that disqualification is the
proper remedy to meet all such situations?

SHRI A. P. CHATTERJEE: Why do you
want Parliament to be crowded with such
persons?

THE DEPUTY CHAIRMAN: You go on.

SHRI G. S- PATHAK: I have just to deal
with one or two important matters. About the
Election Commission, one point was sought
to be made by my friend, Mr. Lokanath
Misra, that when we are giving appeal to the
Supreme Court and we are giving the right to
decide the election petitions to the High
Courts, why it is that the Election
Commission should have the right to remove
the disqualifications. Now, this question, I
say with respect to Mr. Lokanath Misra, is
based upon a misapprehension of the function
of the Election Commission. The Election
Commission does not sit on appeal on the
Supreme Court. The Election Commission
does not decide the election petition. The
Election Commission does not try to see whe-
ther the findings of the Supreme Court are
correct or not. The function of the Election
Commission i very different. Its function is
to see that the Election Daw is properly
administered.
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And there may be hard cases, there may be
cases, wher, som, injustice might be done to a
particular individual by reason of a technical,
purely legal, interpretation of the law. For that
reason a person might have to suffer. Or take
another case where, say disqualification has
not ceased before the next election comes and
it is a question of just one week or so before it
would cease. Now, the Supreme Court cannot
go into that question. It will be the Election
Commission alone which will secure to the
electors of the country their right to select ,
person of their choice and to give the right to
that person if he wants to stand as a candidate.
There may be hard cases. Now, by way of
analogy, I may mention the case of a
Governor who is entitled to remit a sentence,
who is entitled to commute a sentence even
though there is this decision by the High
Court or by the Supreme Court in a criminal
case. Therefore, it should not be thought that
the Election Commission's power is that of an
appellate authority over the High Court or
over the Supreme Court. This residuary power
must remain with the Election Commission
and there is sufficient safeguard which has
been introduced in the section, namely, that
the Election Commission will record its
reasons in writing. Now, from those reasons,
will appear whether the Election Commission
has excepted its jurisdiction or there is error
apparent in that order and if there is any error
apparent in that order, on the face of the
order, or if the Election Commission has
exceeded its jurisdiction, the Election
Commission is amenable t, the jurisdiction of
both the High Court and the Supreme Court.
Therefore, these are the safeguards and we
should not take away this power from the
Election Commission, which power can be
exercised very beneficially in the interests of
the electors, as I have submitted before you
just now.

Madam, just one or two more points. On,
is th, perennial question of expenses. I
have in this
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[Shri G. S. Pathak.] House—hon. Member
will remember— dealt with this question on a
number °f occasions. The hon. Mr. Jagat
Narain said that h.; has spent within the limits
in his own case; he also said that if the laws
are vague, what is the us, of making laws, etc.
This is the point. You cannot make a law in
order to remove every kind of evil in the
country. The electoral morality of the people
is , very important factor. We should, in a
matter of this kind, try to develop that
morality by educating public opinion, by
getting together the political parties and by
controlling the conduct of the people. It is ,fter
all the Conduct of those who come into this
House or to the other House or who come to
the other Legislatures, which we are criticising
here. It is, after all, the conduct of the
legislators who come in this House or who go
to the other House or to the other Legislatures
which we are criticising here. How many
people who are rich have been defeated at the
elections? How many people have lost their
security at the elections although they were
very rich? It | really casting reflection on the
probity and integrity of our voters when we
say that big money can buy everybody.

SHRI NIREN GHOSH: Why not then do
away with big money and see the result?

SHRI G. S. PATHAK: If wishes were
horses every one could ride them. We have
got to accept this country as we find it. When
you say disqualify rich people, disqualify
princes, do you want this Parliament to
become a sectional Parliament?
(Interruptions.) This is a national body. Let it
be left to the e'ectors to decide whom they
want to be represented by. Let us not
introduce artificial bars and disqualifications.

(Interruptions.)

DIWAN CHAMAN LALL (Punjab) : This
is against the equality laid down in the
Constitution.

SHRI G. S. PATHAK: But we have to
appreciate this
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DIWAN CHAMAN LALL: What you ar,
wanting to do is against the Constitutional
principle.

SHRI G. S. PATHAK: That is what I am
saying. On what basis do you want to
disqualify people? On the ground of property,
on the ground (f wealth? On what ground do
you want to do it? If you do that, you will
have just a sectional Parliament and not a
representative Parliament in the coun. try.
You are taking away the right of the electors.
It is fo, them to decide whom they want in
Parliament.

SHRI NIREN GHOSH: Now you have
come out.

SHRI BANKA BEHARY DAS: You have
deprived lakhs of Government servants. . . .
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Now, Madam, so far as the resignation of
Ministers is concerned, I do not want to deal
with this point. But it must be remembered
that under the Constitution there must always
be a Council of Ministers. It is loosely talked
sometime that the President may rule. But

how can the President rule without the advice
of the Ministers?

SHRI MULKA GOVINDA REDDY:
What is happening in Kerala now?

SHRI G. S. PATHAK: You remember only
Kerala. Kerala is always in your mind. It has
advisers. But that is according to the
Constitution.

SHRI NIREN GHOSH: If the President's
Council of Ministers assumes a different
complexion, then the Army and the officers
will be drawn from the richer classes.
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SHRI G. S. PATHAK: There is a provision
in the Constitution which has enabled the
Kerala Government to function as it is
functioning. Well, unless it is established to
the satisfaction of the President that in any
particular State Government cannot be carried
on in accordance with the Constitution, the
President will take over. Can you say that the
Government is not being carried on in
accordance with the Constitution three
months prior to the elections?

[5 DEC.

(Several hon'ble Members stood up in their
seats).

THE DEPUTY CHAIRMAN: Not a'l of
you. Order, order.

SHRI MUKLA GOVINDA REDDY: Let
us establish a convention that the Ministry
will resign three months before the election.

SHRI G. S. PATHAK: No convention can
exist against the Constitution. This may also
be realised. Conventions merely fill up
lacunae. Conventions cannot over-ride the
Constitution.

Now it has been said that there should be
an intermediate appeal before the case can go
to the Supreme Court. Madam, I have tried to
avoid multiplicity of proceedings. I have tried
to prevent many stages in this litigation.
Lettersi Patent Appeal would really undo
what I have intended to do. That appeal may
take a long time and that will go against the
basic principle underlying this amendment
bill, namely, that too many stages should b,
given up.

Madam, I am sorry if I have not met all the
points mentioned by hon'ble friends. I have
endeavoured to meet all the important points.
I might mention one important provision of
this law which the Lok Sabha has introduced.
It says that in an ordinary case conviction for
two years would be a disqualifying factor In
the case of black-marketeers and hoarders
conviction for six months is
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sufficient to disqualify them. That is a new
facto, introduced in this law, and I hope that
will serve as a deterrent to th, hoarders and
black-marketeers.

Madam, I have borne in mind all th, matters
which have been referred to by hon'ble
Members here. There are some matters which
can be dealt with only at a later stage or when
again we have to review this law. At the
present moment i would submit that the Bill
as passed by the Lok Sabha should be passed
by this House. With this request I commend
the Bill to this House.

THE DEPUTY CHAIRMAN:
question is:

The

"That the Bill further to amend the
Representation of the People Act, 1950 and
the Representation of the People Act, 1951,
as passed by the Lok Sabha, be taken into
consideration."

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall
now take up the clause by clause
consideration of the Bill.

Ciauses 2 to 19 were added to the Bill

Clause 20—Substitution of new Chapters for
Chapter HI of Part 11

SHRI CHITTA BASU: Madam, I move:

1. "That at page 12, after line 21,
the following be inserted, namely: —

'(2A)  Notwithstanding  anything
contained in sub-section (1) and sub-
section (2), no person convicted of any
offence committed in the cause of
furtherance of struggle for freedom or
preservation of democratic rights shall
be disqualified.'"

2. "That at page 13, lines 32 to 37
be deleted.”

THE DEPUTY
Amendment No. 3,
here.

CHAIRMAN:
The hon. Member-is not
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SHRI K. V. RAGHUNATHA REDDY
(Andhra Pradesh): Madam, *C move:

12. "That at page 13, for lines 27 to 37,
the following b, substituted, namely: —

'9A. A person shall be disqualified if, and
for so long as, there subsists a contract
entered into by himself or by any person
or body of persons in trust for him or for
his benefit or on his account in the course
of trade or business with the appropriate
Government or with any company or
corporation (other than a cooperative
society in the capital of which the
appropriate Government has not less than
twenty-five pe, cent, share, for the supply
of goods or animals to, or for the
execution of any works or the
performance of any services undertaken
by, the appropriate Government or by
such company or corporation.

Explanation.—For the purposes of this
section, where a contract has been fully
performed by the person by whom it has
been entered into with the appropriate
Government or the corporation or the
company' in the capital of ~ which the
appropriate Government has got not less
than twenty-five per cent, share, the contract
shall b, deemed not to subsist by reason
only of the fact that the Government or the
said company or corporation has not
performed its part of the contract either
wholly or in part'."

13."That at page 13, after line 37, the
following be inserted,
namely: —

'9B. A person shall b, disqualified if,
and for so long as, he receives privy
purse from the Consolidated Fund of
India or from any other revenues of the
Government of india.' "

[ RAJYA "SABHA ]
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(The amendments also stood in the names
of Sarvashri Arjun Arora, Chandra Shekhar,
M.M.S. Siddhu, Shantilal Kothari, M. M.
Dharia, B. K. Mahanty, B. C. Pattanayak, and
Mulka Govinda Reddy.)

SHRI A. P. CHATERJEE: Madam, I
move:

14. "That at page 13 —

(i) in line 14, the words "or for
disloyalty to the State" be deleted;

(ii) in line 20, the words "has or" be
deleted;

(iii) in line 21, the words "or for
disloyalty to. the State" be deleted; and

(iv) lines 23 to 26 be deleted."

15. "That at page 13, lines 32 to 37 be
deleted."

16. "That at page 14, after lina 17, the
following proviso be inserted, namely:-—

'Provided that an appeal shall lie to the
High Court from any such decision of th,
Election Commission within thirty days
of the date of such decision.' "

The questions were proposed.

BEHARY DAS:
to move my

SHRI BANKA
Madam, I have also
amendment.

THE DEPUTY CHAIRMAN: Yoir were
not here. Anyway, you may move your
amendment but you should ae mors careful.

SHRI BANKA BEHARY DAS:

\ffadam, I move:

3. "That at page 14, lines 1—2,. after the
words ‘'he is a' the words 'managing
director', 'member of the board of
directors,' be inserted."

The question'was proposed.

SHRI K. V. RAGHUNATHA. REDDY:
Madam Deputy Chairman,
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the language of tne amendments which I hav,
moved, namely Nos. 12 and 13, is clear by
itself. The import of the amendments is clear.
Still I may say a few words by way of a reply
to the Law Minister's speech when he referred
to these amendments.

The Law Minister was good enough to refer
to the question of public morality in the
English practice and he had given us certain
lessons in social jurisprudence. It is wrong to
equate the English practice with that of Indian
practice and try to draw lessons. As far as
England is concerned, the question of
amendments, the question of practice of law
of elections had taken a different course in
history because the social history of England
is different and the constitutional and social
history of India is different. After all law is a
part of the social process as Mr. Pathak would
know from the sociological jurisprudence and
as Freudman, the famous jurist said: "The law
must be such that it must be able to answer the
unending changes both evolutionary and
revolutionary." Eng'and is not a socialist
country. England has never proclaimed to be a
socialist country. Even the pretensions of the
Labour Party to claim that England is going to
be a socialist country become exposed and
they become only pretensions after they have
amended clause 4 of the constitution of the
Labour Party. Therefore what England
practises according to even Douglas Jay's
book 'Socialism in a new society' is only a
kind of welfare measures like the homeopathic
doses being given for a case where surgical
operation is necessary. That is why it would
be wrong to compare the legal practice and the
social history of England to that of India and
to place an argument on that behalf and press
that for the purpose of arguing this case. The
Law Minister was pleased to give some
lessons on the theory of contract. He had
explained some elements of contracts. It might
have been a useful lesson for the Law College
students which I am afraid even if the students
had answered in that way in the
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law examination they could not have passed
the law examination. I am sorry that I have to
say all this because there had been an attempt

to confuse this House by importing

various concepts of law like contracts, sale,
etc. and try to draw a comparison between sale
and contract. It is an elementary matter that a
sale can be a matter of agreement and if the
terms of the agreement provide for a contract,
then the sale becomes the subject matter of a
contract, and not otherwise. The actual import
of the amendment is, the principle of the
amendment, as [ have already explained
yesterday, is recognised by tnt clause which
the Lok Sabha had passed. If one has a
contract with the Government and during the
period when the contract subsists, a contractor
is disqualified, pari passu, it should equally
apply with the same force to any contract with
the public enterprise where the Government
has investments notwithstanding the fact that
various legal fictions have been adopted for
the purpose of investment and carrying on a
trade which is a part of the executive power of
the Government. I had been surprised that
some senior Members have tried to invoke that
if certain persons are prevented, that would
mean the denial of equality before law and it
would be hit by article 14 of the Constitution.
The Constitution itself, under article 102 had
made certain classifications preventing certain
persons from entering the Parliament or the
Legislatures. It is very interesting to note and |
hope the protagonists of equa-'ity would easily
remember this that Article 102 says that if a
person is an undischarged insolvent, he is pre-
vented from contesting an Assembly or
Parliament seat. The fact that a person is an
undischarged insolvent, that is, the character
of a person relating to his being an
undischarged insolvent, has become the
subject matter of a constitutional disqualifica-
tion. When that is the case, it passes mv
understanding how one can argue that a
contract with a nublic undertaking cannot be
brought under the purview of
disqualifications. As I had
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[Shri K. V. Raghunatha Reddy.] already
said, if really people believe in parliamentary
democracy, if the Parliament is to work as an
instrument to usher in a society where not
only legal equality is there but a real
economic equality without concentration of
economic power, then it is necessary at least
during the transition period from capitalism to
socialism that the contractors and capitalists,
as far as possible, who would be able to
exploit the Government and the public sector,
are prevented from entering Parliament. It is
said that after all private interest can usually
prevail over public interest. In order to
safeguard the Parliamentary institutions from
being use'd fo, private purposes, in every
country there had been periods of history
when certain restrictions had been placed and
it is not unknown to constitutional law and the
Constitution and the rule of law has been
made use of for this purpose and in fact in a
case before the American Supreme Court
when the matter had been raised whether a
proletarian  dictatorship is a subversive
activity Or not, the Supreme Court of America
said that by constitutiona' amendment if you
want, you can establish  Proletarian
dictatorship. Therefore that is the import of
the nature and the necessity of the amendment
to suit the social conditions of life and the law
should act for the purpose of bringing in such
social changes that would really usher in a
socialistic society.

Representation of [ RAJYA

There is one more aspect of the
amendment. I had pleaded in the amendment
that it is not only a person with a contract who
has a claim but if there is a benami transaction
on his behalf being carried on for him by
somebody. In such cases, the man behind the
screen must come forward and he must be
disqualified instead of somebody acting on his
behalf. That is the real imt>ort of this
amendment. The Minister was pleased to
quote the proceedings of 1951 of the Lok
Sabha and he ha-* relied for the purpose of
his arguments on certain pieces of ancient
history of the legislation and the constitutional
h'story and  pro-
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ceedings of the Lok Sabha. All these learned
arguments which have been advanced by the
Law Minister have been duly considered by
the Joint Committee not for one day but for
two days and they have rejected the argument
finding that the conditions of life have
changed and strict measures of law will have
to be imposed. In view of these facts the Joint
Committee had recommended such a law and
I have no doubt in my mind that al' Members
of the Joint Committee would share my
feelings and would certainly agree with what I
have said

SHRI CHANDRA SHEKHAR: I support
the amendment moved by my friend Shri
Reddy. These two amendments were taken at
large in the Joint Select Committee. I am
surprised to hear the arguments of the Minis
or and of some senior colleagues who say that
the Fundamental Rights will be encroached
upon if certain contractors are prevented from
entering the- Parliament.

[THE VICE-CHAIRMAN (SHRI M P.

BHARGAVA) in the Chair]

Already small railway contractors and venders
are prevented from entering into election
contests and lakhs of Government servants
who are drawing only a nominal salary or
only subsistence wages are no; allowed to
coma to this Parliament. If the Minister wants
to say that equality before the Constitution
means that people who have been exploiting
this country for thousands of years should b,
allowed to exploit this country for another 100
years, no society is going to allow this
practice, whatever the Resolution or
amendment may be of the Law Minister
because no Government, no party, no
parliament can go against the wishes of
history, and history demands that people who
have been exploiting this country for ages
together should not be allowed any more to do
so, and it is only possible when Parliament, in
due course, passes such Bil's or such Acts
where th" common man feels that his
aspirations are being respected and he is being
given every regard for the uplift of his life
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Mr. Vice-Chairman, two things are there—one
about, the contractors. Now these contractors,
the Law Minister has said, are allowed in
England. But how many cases are there in the
British parliamentary history where the
contractors have been trying directly or
indirectly to influence the course of
parliamentary life in that country? Mr. Vice-
Chairman, it may seem strange, but the biggest
businessman, Mr. G. D. Birla, has the guts to
say that the Chairman of the Public-Accounts
Committee will not be allowed to enter
Parliament and he cannot contest against him.
Is it possible in the British parliamentary his-
tory that any big businessman, whether he is a
Birla or a Tata or a Dalmia or any other
person, can have the courage to stand against
the Chairman of the Public Accounts Commit-
tee? It is only because he has been so frank
and forthright in condemning certain people
who have been exploiting this Government
and the public exchequer. Mr. Vice-Chairman,
my friend, Mr. Raghunatha Reddy has said
that law does not operate in a vacuum, it
operates under certain social conditions. And
the social conditions as exist in this country
call upon this parliament that we should prove
that no big business, that no money can
influence parliamentary democracy. No one is
bigger than the sovereign w'il' of the people.
None has greater power than the power of the
teeming millions of this country, Mr. Vice-
Chairman. So the occasion has arisen when we
should say that no big businessman, who is
taking the advantage from the Government
exchequer, who is drawing profits from
entering into contracts with the Government,
or who is supported by "the Government
financially and otherwise, will be allowed to
enter the legislatures or the parliament. About
the princes, Mr. Vice-Chairman, for hundreds
of years they have been' exploiting this
country. I ha-ve given my Note of Dissent to
the Joint Select Committee report. There it
was said that constitutionally this amendment
cannot be moved.” I was surprise” over it. The
Constitution does not give any immunity about
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the privy purse. They have said that it will be
drawn from the Consolidated Fund of India
and it will be free of income-tax. There is no
other immunity. And who are these princes?
They may be claiming to be the modern
patriots. What about them? A statesman of
this country, for whom I halve less regard but
for whom Mr. Lokanath Misra and Professor
Ruthnaswamy may have much appreciation,
says about the Indian States and I quote:

"The Indian States, with their total
subservience, formed the main arch of the
British power in our country. Of thi; arch,
Lord Wel-lesley was the first architect;
Lord Canning, the first Viceroy, the last.
After the great National Revolt of 1857,
when the Queen of England assumed the
role of the Empress of India, it was
Canning who first clearly drew the lesson
from it. The native Governments” proved
backwaters to the storm, which would
otherwise have swept over us in one great
wave.

For over ninety years these States,
petrified under British control, continued to
play an important role in maintaining
foreign rule in India. With ever-changing
doctrines and devices regarding their
subservience and  sovereignty, they
provided the strongest bulwark against the
rising tide of nationalism."

The author of this book is Mr. K. M. Munshi,
a leader of the Swatantra Party. Mr. Vice-
Chairman, these princes, who have been
responsible for maintaining foreign rule for a
century in this country should not be given
any preference at the cost of the exchequer
made up of each and every penny taken from
the starving bellies of this country, and if the
Government of India cannot change the
Constitution, at least this House has the power
to amend this Representation of the People
Act to the effect that these princes should be
satisfied with the privy purses and they should
not come to this parliament to decide the
future of this country, to determine the fate
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[Shri Chandra Shekhar.] of the people
this great Indian nation. Thank you.

[ RAJYA

of

|THE DEPUTY CHAIRMAN in the Chair.]

DR. M. S. S. SIDDHU  (Uttar Pradesh): The
question  before anyone who is drawing a
privy purse or who has got a contract with, and
is deriving pecuniary and financial gains  or
profits from the Government and the
exechequer is that it is up to him to choose
between parliamentary life or that contractual
life. If he want; to remain where he is and
get  more money and become fat, he is
welcome not to enter legislative or parliamen-
tary life. The Law Minister said that it would
be difficult for the Returning Officer to say,
without the help of witnesses, that one is a
contractor. Why he, the person standing for
election himself knows what contracts he has
entered into and he may deny himself hig
candidature for £ legislative  seat in such
circumstances. Now if in spite of it he stands
for election and goes through all the
processes of election, ne can be taken before a
court of law and he will be exposed there. So
we want a person choosing parliamentary life
to have a cleaner life than the one we are
experiencing today.  We have placed certain
social objectives before the country and so we
feel that the persons who are drawing privy
purses, or who have got large sums of money
taken at the cost of the nation mid not be
allowed to enter parliamentary or legislative
life and feel "iat such exclusion is ca'led for
by law. I therefore commend the amendment,
which was moved by my. hon. friend Mr.
Reddy, to this House.
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BHARGAVA) in the Chair].

SHRI MULKA GOVINDA REDDY: I shall
not take much of your time, Mr. Vice-
Chairman. [ strongly support the amendments
moved by Mr. Raghu-natha Reddy, Nos. 12
and 13. One thing which I fail to understand
is that this was considered by the Select
Committee; this amendment is almost a
reproduction of the recommendation of the
Select Committee. The Law Minister did not
move an amendment to this in the Lok Sabha.
He was instrumental in accepting an amend-
ment moved by a private Member. This is
really strange, why it happened like this;
when thig Select Committee made a unanimous
report, that was not accepted and that was over-
thrown, but a  private Member's
amendment was accepted. The second
amendment, No. 13, is very important. We have
all agreed that we want to establish a new social
order. We do not want any more these
Mabharajas and Maharanis, and this is a very
salient amendment which should be accepted.
I would also like to say that political parties
should also take a decision in this matter.
Political parties should refuse to give tickets
to any Maharaja or Maharani who is getting a
privy purse from the Government of India, from
the Consolidated Fund of the Government of
India. We should also accept the amendment
which seeks to debar any Prince getting privy
purse from contesting elections.

The Law Minister s"vs that contractors are
covered bv the amendment which has already
been made in the Lok Sabha. But what we
want to point out is that though the contractor
may be covered, his wife Or children may be
having the contract. He may not have it, but
the children and wife, all living in p joint
family, may have the contract nnd they may be
earning from an existing or subsisting contract
with the Government. In such a case even
though he may not have any contract, he
should come wunder this disaualification
because the earnings
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of the wife or children are utilised for the
benefit of that person. Those earnings are
obtained from that contract and so he should
not be in a position to influence the
Government in order to make more money for
his private ends. Therefore this amendment
should be accepted.

I am also in favour of the amendment of
Shri Chitta Basu, which is No. 6, to clause 20.
That amendment relates to election expenses
incurred by the political parties. I submit that
those expenses also should be included in the
return of election expenses filed by the
candidates.

SHRI LOKANATH MISRA: I am very
much in favour of amendment No. 12 that is. .

SHRI CHANDRA SHEKHAR: What
about No. 13?

SHRI LOKANATH MISRA: Let me snow
submit my arguments in favour of amendment
No. 12.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Let the arguments be brief.

SHRI LOKANATH MISRA: Yes, Sir. The
point is that the law of a land is made
according to the requirements of the social
conditions obtaining. That is one point.
Secondly, it is also admitted all over the world
that law is strong commonsense. I hope the
Law Minister possesses tremendous amount of
commonsense. He possesses tremendous
knowledge about law itself and he has tremen-
dous knowledge about the social background
that we have in India also.

AN HON. MEMBER: You seem to have
doubts.

SHRI LOKANATH MISRA: He must have
had experience of two Chief Ministers of
Orissa and of the C.B.I. Report also and all
that material, plenty of material, which was
placed before both Houses of Parliament.
Having all this background of the social
conditions and knowledge of a'!
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these things, how does he still argue that he
will not disqualify person who is not only
getting money out of the public exchequer but
also wants to be eligible for standing for
election to the Legislatures? He not only gets
money out the public exchequer but he also
takes advantage of his position by bringing in
the wife as contractor in order to earn illegally
also. In addition to earning money out of the
exchequer, taking advantage of membership
of a Legislature is itself a crime. In addition to
that such persons have their illegal earnings
by having the wives as contractors and that as
a greater crime still.

AN HON. MEMBER: How many times
will you state that?

SHRI LOKANATH MISRA: Therefore, I
would appeal to the Law Minister again to
accept this particular amendment even if he is
not going to accept any other amendment.
This amendment is essential if he wants a
cleaner administration in the country, if he
wants a cleaner social life in this country. Let
us cleanse out and weed out these unsocial
elements, these corrupt fellows out of our
Legislatures at least. That would give the
impression to the country that the present
legislators of the country' are at least trying to
weed out corruption.

SHRI NIREN GHOSH: Mr.  Vice-Chairman,
I strongly support these two amendments
moved by Shri Raghunatha Reddy and Shri
Arjun Arora, because India ha; become a
contractors' paradise. We should have
extinguished this paradise. If we cannot do
that, let us at least save Parliament and the
Legislatures from these contractors. They
act like those benami landlords in the case
of the law putting a ceiling on land. They
act just like that. In the name of the wife or
the  children they  make money. As
regards the Princes and' their privy purses,
for their black and sordid role during the
independence struggle, they should have been
disenfranchised. Just  now these very
Princes draw their privy purses and
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[Shri Niren Ghosh.] they have no right to
come to Parliament because of their money.
They draw money from the Consolidatea Fund
of India and that is also a kind of contract and
they want to come into political life to drag
Indian democracy backwards. They are
dragging it and pushing it backwards with
their feudal influences and their obscurantist
ideas. Since they are also drawing money from
thg Government, that is also a kind of contract,
as I said. So the Government which professes
democracy and which says it stands for
parliamentary democracy, should at least
accept these two amendments.

SHRI BANKA BEHARY DAS: I will not
take more than half a minute. My amendment
is a simple one. I shall explain it. The present
provision .says:

"A person shall be disqualified if, and for
so long as, he is a managing agent, manager
or secretary of any company or corporation
(other than a co-operative society) in the
capital of which the appropriate
Government has not less than twenty-five
per cent, share."

I submit that to exclude the managing director
and a member of the board of directors from
this disqualification would be fantastic.
Therefore, the purpose of my amendment is
that along with these persons, you should
debar the managing director and member of
the board of directors.

SHRI CHITTA BASU: In my amendment [
refer to disqualification of persons convicted.
As 1 have said previously according to this
Bill any person convicted in any court of law
for a period of two years will be disqualified
from contesting an election. But in view of the
fact that the Governments both at the Centre
and in the States are increasingly enacting
laws preventing democratic movements on a
large scale, many trade union workers and
many peasant workers may be convicted for
periods of more than two years. Therefore,
what I mean to say is that the clause relating
to the two years' imprisonment should not bi>

[RAJYA

SABHA] (Amendment) Bill,
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applied to the cases of porsons who have been
convicted due to their participation in the
strugg e for democracy and for democratic
rights.
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SHRI G. S. PATHAK: Sir, I want to make
just three points. The first is that the section
as it stands, includes contractors. I shall read
it again:

"A person shall be disqualified if, and so
long as, there subsists a contract entered
into by him in the course of his trade or
business with the appropriate Government
for the supply of goods to, or for the ex-
ecution of a>iy works undertaken by, that
Government."

SHRI CHANDRA SHEKHAR: What
happend to the other one?

SHRI G. S. PATHAK: That is not fair.
Let me proceed.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA); Mr. Chandra Shekhar, let the
Law Minister have his say now.

SHRI G. S. PATHAK: Therefore, section
9A includes the case of a person who enters
into a contract for the execution of any works
undertaken by the Government. Is he noc a
contractor? I submit, Sir, that contractors are
included in this section, as passed by the Lok
Sabha. That is one point that I wanted to say.

So far as the point mentioned by Shri
Lokanath Misra is concerned, the position is
this. A person enters into a contract and
supposing the wife is a mere name-lender and
the real person is the husband. Then in law the
husband enters into the contract and not the
wife because in the case of benamdars, the
courts always take that view. The court or the
authority concerned in this matter will find
out who is the person who has really entered
into the contract. If the money has been spent
by the husband, then it is the husband" who
has entered, the contract. The wife merely
lends her name. So such a case would also be
covered by this provision.
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The third point that I want to say is that
when we are considering this question we
should also bear in mind the consequences of
accepting any amendment here. I am saying
this for the reason that the whole Bill will fail.
The Constitution (Amendment) Bill which
this House passed a few days back will also
be of no use whatsoever.

AN HON. MEMBER: Why?

SHRI G. S. PATHAK: Because tribunals
are excluded and High Courts are included
now. If we do not pass the Bill then the High
Court will not have the power and the
Supreme Court will not have the power. You
have excluded tribunals and you are
excluding the High Courts also here, and then
you can see the result.

SHRI CHANDRA
ordinance can be issued.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Now, Mr. Chitta Basu, what
about your amendments? Do you press them?

SHRI CHITTA BASU: No: I do not want
to press them.

SHEKHAR: An

“Amendment Nos. 1 and 2 were, by leave,
withdrawn.

SHRI JAIRAMDAS DAULATRAM
(Nominated): I want to understand one thing.
Whatever the merits of these amendments, is
it that if the House accepts these amendments
then unless there is a joint session of the two
Houses there will be no Bill on the subject?

(Interruptions)
THE VICE-CHAIRMAN (SHRI M. P.

BHARGAVA): The procedure is clear. AH
Members know the procedure.

“Amendment
withdrawn.

No. 3 was, by leave,

|[For text of amendments, vide col. 4238
supra.

JFor text of amendment, vide col. 4240
supra.
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[THE DEPUTY CHAIRMAN in the Chair.]
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THE DEPUTY
question is:

CHAIRMAN: The

12. "That at page 13, for lines 27 to 37,
the following be substituted, namely:—

'9A. A person shall be disqualified if,
and for so long as, there subsists a
contract entered into by himself or by any
person or body of persons in trust for him
or for his benefit or on his account in the
course of trade or business with the
appropriate  Government or with any
company or corporation (other~ than a
co-operative society) in the capital of
which the appropriate Government has
not less than twenty-five per cent, share,
for the supply of goods or animals to, or
for the execution of any works or the
performance of any services undertaken
by, the appropriate Government or by
such company or corporation.

Explanation.—For the purposes of this
section, where a contract has been fully
performed by the person by whom it has
been entered into with the appropriate
Government or the corporation or the
company in the capital of which the
appropriate Government has got not less
than twenty-five per cent, share, the
contract shall be deemed not to subsist by
reason only of the fact that the
Government or the said company or
corporation has not performed its part of
the contract either wholly or in part'."

(The House divided)

THE DEPUTY CHAIRMAN:  Ayes 28;
Noes 46.

AYES—28
Antani, Dr. B. N. Arora, Shri Arjun
Basu, Shri Chitta  Chandra

Shekhar, Shri Chatterjee, Shri A. P.
Devaki Gopidas, Shrimati
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Ghosh, Shri Niren

Lalitha (Rajagopalan), Shrimati

Mani, Shri A. D.

Misra, Shri Lokanath

Murahari, Shri G.

Patel, Shri Dahyabhai V.

Patil, Shri G. R.

Purkayastha, Shri M.

Rajnarain, Shri

Reddy, Shri K. V. Raghunatha

Reddy, Shri Mulka Govinda

Reddy. Shri N. Sri Rama

Ruthnaswamy, Shri M.

Sarla Bhadauria, Shrimati

Siddhu, Dr. M. M. S.

Singh, Sardar Ram

Sinha, Shri Ganga Sharan

Sundaram, Shri K.

Supakar, Shri S.

Untoo, Shri Gulam Nalbi

Venkatappa, Shri J.

Zaidi, Col. B. H.
NOES—46

Abdul Shakoor, Moulana

Asthana, Shri L. D.

Baharul Islam, Shri

Chagla, Shri M. C.

Chaman Lall, Diwan

Chavda, Shri K. S.

Doogar, Shri R. S.

Gurupada Swamy, Shri M. S.

Hathi, Shri Jaisukhlal

Indira Gandhi, Shrimati

Jairamdas Daulatram, Shri

Khan, Shri Akbar Ali

Khaitan, Shri R. P.

Krishan Kant, Shri

Kurre, Shri Dayaldas

Mahanti, Shri B. K.

Mallik, Shri D. C.

Mallikarjunudu, Shri K. P.

Maniben Vallabhbhai Patel, Kumari

Mishra, Shri L. N.

Mitra, Shri P. C.

Mohammad, Chaudhary A.

Neki Ram, Shri

Pande, Shri T.

Pathak, Shri G. S.

Patra, Shri N.

Pattanayak, Shri B. C.

Phulrenu Guha, Dr. Shrimati

Punnaiah, Shri Kota

Pushpaben Janardanrai Mehta, Shri-
mati

Qureshi, Shri M. Shan

Ramaswamy, Shri K. S.

Rao, Shri V. C. Kesava

[ RAJYA SABHA ]
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Ray, Shri Ramprasanna
Reddy, Shri Nagi

Savnekar, Shri B. S.

Shah, Shri K. K

Shah, Shri M. C.

Sherkhan, Shri

Shyam Kumari Khan, Shrimati
Siddhantalankar, Prof. Satyavrata
Singh, Shri S, K.

Singh, Raja Shankar Pratap
Singh, Shri T. N.

Sinha, Shri B. K. P

Tankha, Pandit S. S. N.

Th, ""notion was negatived.
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THE DEPUTY CHAIRMAN: What about
your amendment No. 13? Are you pressing

it?

SHRI K. V. RAGHUNATHA REDDY:
Madam, at this stage I will not be able to

withdraw it.

THE DEPUTY CHAIRMAN:
question is:

The

13. "That at page 13., after line 37, the

following be inserted, namely:—,

'9B. A person shall be disqualified if,
and for so long as he receives privy
purse from the Consolidated Fund of
India or from any other revenues of the

(K1)

Government of India'.

(The House divided) THE DEPUTY

CHAIRMAN: Ayes— 28; Noes—48.
AYES—28

Arora, Shri Ariun
Basu, Shri Chitta

Bhargava, Shri M. P.

Chandra Shehkar, Shri

Chatterjee, Shri A, P.

Ghosh, Shri Niren

Krishan Kant, Shri

Lalitha (Rajagopalan), Shrimati

Mabhanti, Shri B. K.

Mani, Shri A. D.

Murahari, Shri G.

Pande, Shri T.

Panjhazari, Sardar Raghbir Singh

Patra, Shri N.

Purkayastha, Shri M.

Pushpaben Janardanrai Mehta, Shri-
mati

Rajnarain, Shri

Reddy, Shri K. V. Raghunatha

Reddy, Shri Mulka Govinda
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Sarla Bhadauria, Shrimati Siddhantalankar,
Prof. Satyavrata Siddhu, Dr. M. M. S.
Singh, Shri S. K. Sinha, Shri 'Ganga
Sharan Tiwary, Pt. Bhawaniprasad Untoo,
Shri Gulam Naibi Venkatappa, Shri J.
Vidyawati Chaturvedi, Shrimati

NOES—48

Abdul Shakoor, Mouiana
Antani, Dr. B. N.

Asthana, Shri L. D.

Baharul Islam, Shri

Chagla, Shri M. C.

Chaman Lall, Diwan
Chavda. Shri K. S.

Devaki Gopidas, Shrimati
Doogar, Shri R. S.

Hathi, Shri Jaisukhlal

Indira Gandhi, Shrimati
Jairamdas Daulatram, Shri
Khan, Shri Akbar Ali
Khaitan, Shri R. P.

Kurre, Shri Dayaldas
Mallik, Shri D. C. .
Mallikarjunudu, Shri K. P.
Maniben Vallabhbhai Patel, Kumari
Mishra, Shri L. N.

Misra, Shri Lokanath
TVTitra, Shri P. C.
Mohammad, Chaudhary 4.
Momin, Shri G. H. Valimohmed
Pahadia, Shri Jagannath Prasad
Patel, Shri Dahyabhai V.
Fathak, Shri G. S.

Patil, Shri G. R.

Pattanayak, Shri B. C.
Phulrenu Guha, Dr. Shrimati
Punnaiah, Shri Kota
Qureshi, Shri M. Shafi

Rao, Shri V. C. Kesava
Ray, Shri Ramprasanna
Reddy, Shri N. Sri Rama
Reddy, Shri Nagi
Ruthnaswamy, Shri M.
Savnekar, Shri B. S.

Shah, Shri M. C.

Sherkhan, Shri

Shyam Kumari Khan, Shrimati
Singh. Sardar Ram

Singh. Raja Shankar Pratap
Singh, Shri T. N.

Sinha, Shri B. K. P.
Sund»ram, Shri K.

Sunakar. Shri S.
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Tankha, Pandit S. S. N.
Zaidi, Col. B. H.
The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

"That clause 20 stand part of the Bill."

The motion was adopted.

Clause 20 was added to the Bill.
Clauses 21 to 23 were added to the BUI

THE DEPUTY CHAIRMAN: Clause 24.
There is one amendment, No. 5. Now, Mr.
Chatterjee you had not withdrawn your
amendments to clause 20. So, I will come
back retrospectively to clause 20, because I
thought he had withdrawn his amendment
Nos. 14, 15 and 16. I shall put them one by
one.

The question is:

14. "That at page 13,—
(i) in line 14, the words 'or for
disloyalty to the State' be deleted;
(ii) in line 20, the words 'has or' be
deleted;
(iii) in line 21, the words 'or for disloyalty
to the State' be deleted; and (iv) lines 23 to
26 be deleted." The motion was negatived.

THE DEPUTY CHAIRMAN: fAmend
No. 15 is barred.

The question is:

16. "That at page 14, after line 17, the
following proviso be inserted, namely: —

'Provided that an appeal shall lie to
the High Court from any such decision
of the Election Commission within thirty

days of the date of such decision'.

The motion was negatived.

fPor text of amendment, vide Col. 4240
swara.
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THE DEPUTY CHAIRMAN: The

question is:
"That clause 20 stand part of the Bill."

The motion was adopted.

Clause 20 was added to the Bill,

Clauses 21 to 23 were added to the Bill.

Clauses 24 to 35 were added to the Bill.
New Clause 35A

SHRI CHITTA BASU: Madam. I
move:

6. "That at page 18, after line 39, the
following new clause be inserted,
namely:—

'35A. In section 77 of the 1951 Act,
after the words 'or authorised by him or
by his election agent' the words
'including the expenses incurred by the
political party on the -electioneering
campaign in his behalf or in behalf of
groups of candidates belonging to the
same party' shall be inserte.',,

The question was proposed.

THE DEPUTY CHAIRMAN: I shall put
this amendment of Mr. Basu to vote.

The question is:

6. "That at page 18, after line 39, the
following new clause be inserted,
namely:—

'35A. In section 77 of the 1951-Act,
after the words 'or authorised by him or
by his election agent' the words
'including the expenses incurred by the
political party on the electioneering
campaign in his behalf or in behalf of
groups of candidates belonging to the
same party' shall be inserted"."

SOME HON. MEMBERS:
division.

We want a

SABHA] 4260
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THE MINISTER OF STATE IN THE
MINISTRY OF LAW (SHRI C. R.
PATTABHI RAMAN): Madam, Section 77

has not been touched in the Bill.

THE DEPUTY CHAIRMAN: He is asking
for a new clause.

SHRI G. & PATHAK: The new clause
relates to something which does not touch the
Bill.

THE DEPUTY CHAIRMAN; In any case
the Minister is rather late. I shall put it to the
vote.

SHRI K. K. SHAH: Madam, you will be
establishing a precedent that to a clause which
is not before the House an amendment is
being moved.

THE DEPUTY CHAIRMAN: Order, order.
They had the time to think of it. They should
have thought of it earlier before this stage
arrived. Therefore, I shall put amendment No.
6 to the vote again. The question is:

6. "That at page 18, after line 39, the
following new clause be inserted, namely:

'35A. In section 77 of the 1951-Act,
after the words 'or authorised by him or
by his election agent' the words
'including the expenses incurred by the
political party on the electioneering cam-
paign in his behalf or in behalf of groups
of candidates belonging to the same
party' shall be inserted'."

(The House divided)

THE DEPUTY CHAIRMAN: Ayes —10;
Noes —63.

AYES—10

Basu, Shri Chitta Chatterjee, Shri
A. P. Ghosh, Shri Niren Mani, Shri
A. D. Murahari, Shri G. Rajnarain,
Shri Reddy, Shri Mulka Govinda
Sarla Bhadauria, Shrimati Sinha,
Shri Ganga Sharan Venkatappa,
Shri J.
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NOES—63
Abdul Shakoor, Moulana

Asthana, Shri L. D.
Baharul Islam, Shri
Bhargava, Shri M. P.
Chagla, Shri M. C.
Chaman Lall, Diwan
Chandra Shekhar, Shri
Chavda, Shri K. S.
Devaki Gopidas, Shrimati,
Doogar, Shri R. S.
Guyjral, Shri I. K.
Gurupada Swamy, Shri M. S.
"Hathi, Shri Jaisukhlal
Indira Gandhi, Shrimati
Jairamdas Daulatram, Shri
Khaitan, Shri R. P.
Krishan Kant, Shri.
Kurre, Shri Dayaldas
Lalitha (Rajagopa'an), Shrimati
Mabhanti, Shri B. K.
Mallik, Shri D. C.
Mallikarjunudu, Shri K. P.
Maniben Valiabhbhai Patel, Kumarl
Mehta, Shri Om
Mishra, Shri L. N,
Mitra, Shri P. C.
Mohammad, Chaudhary A.
Momin, Shri G. H. Valimohmed
'Jeki Ram, Shri
Pahadia, Shri Jagannath Prasad
Pande, Shri T.
Panjhazari Sardar Raghbir Singh
Pathak, Shri G. S.
Patil, Shri G. R.
Patra, Shri N.
Pattanayak, Shri B. C.
Phulrenu Guha, Dr. Shrimati
Punnaiah, Shri Kota
Purkayastha, Shri M.
Pushpaben  Janardanrai
Shrimati
Qureshi, Shri M. Shaft
Ramaswamy, Shri K. S.
Rao, Shri V C. Kesava
Ray, Shri Ramprasanna
Reddy, Shri N. Sri Rama
Reddy, Shri Nagi.
Savnekar, Shri B. S.
Shah, Shri K, K.
Shah, Shri M. C-
Shanta Vasisht, Kumari
Sherkhan. Shri.
Shukla, Shri M. P.
Shyam Kumari Khan, Shrimati
:Siddhu, Dr. M. M. S.

Mehta.

(Amendment) Bill, 4262

1966
Singh, Shri S. K Singh, Raja Shankar
Pratap Singh, Shri T. N. Sinha, Shri B. K.
P. Supakar, Shri S. Tankha, Pandit S. S. N.
Tiwary, Pt. Bhawaniprasad Uhtoo, Shri
Ghulam Nabi Vidyawati Chaturvedi,
Shrimati,

The motion was negatived,.
Clauses 36 to 50 were added to the Bill.

Clause 51—Substitution of new  sections for
sections 117, 118, 119, 119A and 120

SHRI BANKA BEHARY DAS:
Madam, I move:

8. "That at page 25, line 11, for
the words 'two thousand rupees' the
words  five  hundred  rupees' be
substituted "

THE DEPUTY CHAIRMAN:
pressing your amendment?

Are you

SHRI BANKA BEHARY DAS: I beg
leave to withdraw my amendment.

Amendment No. 8 was, by leave,
withdrawn.
THE DEPUTY CHAIRMAN: The

question is:

"That clause 51 stand part of the Bill "

The motion was adopted.

Clause 51 was added to the Bill. Clause 52

was added to the Bill.

Clause 53—Amendment of section 123

SHRI CHITTA BASU: Madam. I

move:

9. "That at page 26,—

(i) in line 10, for the brackets and letter
(c), the brackets, letter and figure '(c) (1)’
be substituted,

ana
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(i) after line 12, the following be
inserted, namely: —

'(hi) after the existing provisos, the
following further proviso shall b, inserted,
namely: —

Provided also it will be the duty of the
district election officer to supervise,
control, check, regulate or prohibit
vehicular traffic from and to the polling
stations under his control so as to ensure
that no vehicle or vessel is hired or pro-
cured in contravention of the provisions
of section 123 of the 1951-Act."

10. "That at page 26, after line 15, the
following be inserted, name-
iy:-
'(e) after clause (7), the following
clause shall be inserted, namely:—

'(8) giving of assurances, hopes
promises for the future or inducement
in any shape or form to the electorate,
or administration of warning, caution
or threats to the electorate by a
candidate who at the time of seeking
election is a member of the

"

government'.
The questions were put and the
motions were negatived.

THE DEPUTY CHAIRMAN:
question is:

The

"That clause 53 stand part of the Bill."
The motion was adopted.
Clause 53 was added to the Bill.
Clauses 54 to 63 were added to the Bill,

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI G. S. PATHAK: Madam,
"That the Bill be passed."

I *nove:

The question was proposed.

SHRI A. P. CHATTERJEE: Madam Deputy
Chairman, the Representation

[ RAJYA SABHA ]

(Amendment) Bill,
1966

of the People Bill, which has weathered a
storm so to say, in this House and elsewhere
has brought to the focus certain points in the
attitude of the ruling party, the party which at
the present moment is running the-
Government, towards certain very basic
problems. It is true that some of the Members
of the Congress Benches came with an
amendment which was really progressive in its
nature and which really sought to do away
with an evil which has dogged the steps of
elections in this country. We know, as far as
elections in this country are concerned; that
these elections have been the plaything of
money and the plaything of huge sums spent
reckless ly by persons who ar, rich persons,
who really draw from the Consolidated Fund
of India, who are princes, and who used to
support the British at the time of the British
rule. Madam, as a matter of fact by virtue of
this amendment which was sought to be
moved in this House, really that very great
corrupting influence in our elections was
sought to be removed. But it is a saddening
experience that this amendment which sought
to do away with a long-standing evil in our
social and political life could not be accepted
by the Government. That merely puts the
Government in the dock. That merely shows
that the Government is not really right and
really serious when it says that it wants to do
away with corruption. I was a little amused
when the hon. Minister of Law said that we
can do away with corruption with other
measures and why should we bother about
corruption at the time of elections to
Assemblies and elections to Parliament.
Actually, this logic is no logic a all; it is a
fallacy. I must say that the Minister of Law is
missing the-entire thing here that after all, in a
parliamentary democracy, Parliament is he
instrument of the will of the people and
Parliament is really the place where people's
will is sought to be expressed and in this
Parliament, through some back-door or
through some other mechanism, those who are
the enemies of the people enter, Then,,

4264
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well, this Parliament is not Parliament at all,
and parliamentary  democracy is set at
nought. That is why it is necessary, even
at the time of the elections to Parliament,
that we have to see that corrupt persons,
persons who have aided with the British dur-
ing the independence struggle, people who
are in liaison with the big wigs of the
Government by way of contracts and so
on, should be left out of Parliament, and this
was what was sought to b i introduced by
way of an amendment. But it is rather
strange that this amendment even was
not accepted; it is also starange, 1 should say
that it is stranger, that even the Joint Selecl
Committee's Report on this question, the
Joint Committee's views on tl ris particular
section about the disqu iliiication of
Government contractors, that also has
not been accepted h.r the Government. [
do not think that there can be any other
eloquent testimony to the desire of
the GoTernment to harbour and shelter all
the  contractors, persons who have seon
feeding on the funds of the Gov jrrmient in
this fashion.

THE DE 'UTY CHAIRMAN: You
are saying what you should have
said at th« consideration stage. This

is the Thir 1 Reading.

SHRI A. P. CHATTERIJEE: I have taken
only three or four minutes. I will not t« ke
much time. As you know, I ah rays keep
within the time.

Further, I was really surprised to find that
< ertain things have been left to the arbitrary
discretion of the Election C immission. In
the earlier Act, if the Election Commission
gave a certificate that a man has not been
dismissed lor corruption or for disloyalty to
the State, well as far as that certificate was
concerned, that was the conclusive proof. In
this Bill which has been placed before the
House, well the certificate of the Election
Commission to either effect is conclusive
Well, this is something which is \ery serious,
I should say. Actually, this decision of the
Election Commissior, 1 do not say, is bound
to be bad, but it may b, bad. it may

be arbitrary. But as a matter of fact, there is no
appeal against that decision.  If the Election
Commission only did it, then ther, would have
been, something to say in its favour perhaps. But
according to section 21 of Chapter IV, on page
14, clause 19A as amended, the Election
Commission  would, mean the Secretary to the
Commission. That is to say, the decision on
this point is being left not merely to the Election
Commission but it is Dbeing left to the
arbitrary and unfettered' discretion of  the
Secretary to  the Election Commission. You
know that sometimes Government servants
are dismissed, heir, services are  terminated on
the opinion of the competent authority  and
that opinion is even not challengeable in a
court of law; that opinion merely says that
a > person is so and so, and immediately the
persons's services are terminated. There have
been many cases of such Government servants
who have been dismissed. Therefore, I say that
there ought to have been a provision in this
statute by which this decision of the Election
Commission where a Government servant has
been dismissed for purposes or for reasons
which  have been shown in the order of
dismissal, should be subject to some scrutiny by
a higher officer or by an impartial tribunal.
That should hav, been there. Ite is
true that there 1is provision  of appeal
to the High Court from the election
result. But in an interlocutory procedure, if
there is no such appeal against the decision of
the Election Commission, then a person
whose nomination paper is rejeced on some
such ground as this, on the expression of
merely an opinion of the appointing authority to
the effect that either he is corrupt or he is
disloyal, well, that person's chance of standing
for the election is gone. Therefore, I may
humbly submit to you that on the one hand there
is a leaning, a tendency, to bring into Parliament
contractors and persons who have played
ducks and  drakes with Government money
and persons who really have been corrupt to the
core cf their bone and there is sym-
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[Shri A. P. Chatterjee.] pathy for them, on
the other hand, as far as the Government
servants are concerned, not only ar, most of
them excluded Jrorn the right to stand for
elections, jut even in regard to the persons
who are dismissed from the Government
service, even their standing at the elections ig
'now subject to the whims and caprices of the
Secretary of lhe Election Commission.
Therefore, I wouTa humbly submit that this
Bill, as has been brought before th, House toy
the Law Minister is a retrojjrade measure,
even more retrograde than the earlier Bill, and
therefore 1 his ought to be thrown out.

SHRI B, K. P. SINHA (Bihar):
Madam,

THE DEPUTY CHAIRMAN: You,
please be very brief.

SHRI B. K. P. SINHA: Yes.

This Bill is weighed in a golden balance.
It is our concern that people who are rot clean,
people, who are corrupt pt ople, should be
eliminated from parliamentary life and (if]
the provisions of this Bill are read in a proper
manner, it will be realised by everybody that
that purpose has been achieved. =~ No doubt,
our approach is different from the approach
of the hon. Member who ha, spoken before
me. We do not believe in  inflicting any
punishment on a person simply ' because his
father or grandfather has been something. Our
culture is a different culture. We do not
believe in that culture which today is working
havoc in a neighbouring country where
the sins of the fathers and the grandfathers are
being visited on innocent  children. That
has never been a part of 6"ur culture and that
we never accept. My hon. friend spoke of
those who sided with the British Imperialism
Many of the,, are dead. Their descendants are
there. Shall w, inflict vicarious punishment on
these descendants? Moreover, British im-
perialism is as dead as dodo and it poses no
threat or no danger to us. But then I was
surprised—the gentleman came out in his true
colours—

[RAJYA SABHA ]

(Amendment) Bill
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when the hon. Member moved an amendment
that disloyalty to State should no be a
disqualificaion.
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SHRI A. P. CHATTERJEE: In the opinion
of the Election Commission.

SHRI B. K. P. SINHA: It is surprising that
disloyalty to the State should be made
something respectable by the
hon. Member.

Then, the hon. Member wants that we
should punish the children for the so-called
sins of their fathers. He wants to live in the
past; he refuses to live in the present. We will
live in the present and we will have ap-
propriately to live in the future. Therefore, the
hon. Minister has rightly excluded those who
have such subversive tendencies, those why are
disloyal to the State. I welcome that provision
in the Bill. And 1 would humbly request the
hon. Law Minister to impress upon the
appropriate bodies that the provision of the
law which keeps out people disloyal to the
State from Parliament should be strictly
enforced by all the authorities who have to
enforce that provision of the law. We wish this
country well. But ihen there are some wh, cite
scriptures, who expound bigh principles but
their purpose is to destroy and subvert this
country. That shall not foe permitted.

THE DEPUTY CHAIRMAN:
Minister.

The

SHRI G. S. PATHAK: Madam Deputy
Chairman .

i ButI
will not give more 'ban two minutes. You
have already spoken.

SHRI RAJNARAIN: It is very important.

THE DEPUTY CHAIRMAN: I te'l you,
this is Third Reading. Comments on the Third
Reading must be very judicious.
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st CemToaw W g3 OfeT FT
F1§ wgex 7¢ § A 9 fwrar Femr ama

SHRI NIREN GHOSH: One word of
explanation,

sft TR ;g e qrF ¢
oAt ;g ot

5 P

SHRI NIREN GHOSH: Madam, Mr. B. K.
P. Sinha has completely distorted the
amendment put forward by my friend, Mr.
Chatterjee. Disloyalty cannot be attributed
simply on the basis of suspicion. In view of
this, we are afraid that on the basis of
suspicion those who are not disloyal will' be
victimised. And thai is what is being done. If
a person is tried in a court of law and
reasonable charges are proved against him,
then he can be disqualified; otherwise on the
basis of suspicion you will disqualify a
person. That is what you are supporting and
that is not democracy. That is autho-
ritarianism.

THE DEPUTY CHAIRMAN: That will
do.

st TEATOEAW @ #F FHEI AT
afsr )

FqEAwta ;07 7Y Al faae

st TrererTeEAY Wi, 2T AT
Y o FEY favim BN FT F FAET A
¥ for fearE . . .

IqerATfa @ mT A 7T AT T 7,
Tt A g ?

5t WA FHIL AL ARE
o &) oy fadeT g
fr sz a2 Ofzr &1 weer 1 2 AT
39 frga ArcsfauT & g omowfea
gz ffzn wfag @iy vf & fF saae
& IUET WX GHAT ATEZ AHATA
a1 &g wow fadas it AT & AEAr
21
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#¥g g e areim wTA A
A F WA A G FL 3T ¥ G
@l g fw o g dfam & 99 6
w5 T gEAEa TR T §
wa=ezi #amtat w1 sfaafan s
13T FET5 & fFIasravar g
T foar ar #vat oy gz 9y
21 AT w97 fAmr T g@rar
T qAT ar wnfay | wifE wfaam
F1 SHATTAET FT qTq T FA HeAY
Tz A 2 fxodfqas Ay
AAZAAT AT § | AT FAT 168, 191,
192 HT7 193 A8 ATTH §TT AZT
T awifaa gsedt w7 favaa: S
HAT FT QAT H T@AT ATHAT | AT qIA
fF 91 193 w=87 ¥ a7 faam wewi
F wredi o any g g ) Frer e
F el FfAvagiawsarmar § fF
formr w=Y, e equr, feam wee & wwi
a7 971 T A 5 IHE T
T ww faqr & @Y A FaAam
faam fadi a5 ag o araar s@ §
Tiw At vy 9fF faw 3w a7 FTemAr
AT | AZ F AT 193

I ATZ 104 7AT AT, 104 FAZ
% et & far g

“gfy wug & Y e A A
=T gae & €9 H wq=8T 99 A
Tl A7 9fa F@ H qF , U4qA1 93
Ay g% fr & 39 qEwgar & foh
Wi Y § wA ek et
o1 H5z2 51771 fatwa fedr fAfg &
Iugedl & U FA & wfqfyg s fam
T E, dTA0AT WA AT, Al
az g {3 7 faa 93 (T ag gx awie
dzaT AT AATIA FT@T 2 Qi AY
T T FT AT ERN A AT T A
T FETH AagT g

7z dfaam ¥ wawet #93 Wih
# 3w Hg , foarm delt ot swmETA
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y, gl fadelt §, wWAAAE AW
ot o T & fEnfady A
FATAAT HT ALY AW HFHAW FoF
ofgg wiwm A gqfy F qaw 7
iy &1 gt aqzw ot ¥ F
farear & aq fAdew 57 fF €@
9% T FIAHT FHTT AT {1 AT
3 FT F LA wEaE T &,
wT 37 fadgF Y av9w FAr g av
TTH T AT E |

0% WEAYU AT ) FFY ¥ 9T 7E
37 w1 ol FETFT ST et A
frdz wem fr st frdgw o 30
AT #1997 @y § A gAY A1y

- YT S Y AT | WIAHAT, S AT
&t 5 Wy A § &1 A, ISR
% o qefY & famg, = wwaraf faarEY
% favz ...

“gqeanafy AT TR AET

off TTOOW : g AT AW
FRATA T AT ¥

gawwmfy : fafafoe g7 &

ft Eareme - Se d gE AWM
# favg 193 W[odT W F AW
7(8Y) T 9T AHT IZAT, FIA F
JEAT, FE WIHAT TRIT F T I4T |
37T QR Sfivee & T S ife
37 % far gwr wt i wdr sfawa
# Ty F FT OIS 6ifeT $T .

et © WY =W R )
off CroToRIw ;. 51T TR Ffawe
o gq Fee Mfadz ofer w1 @

o wiwdz G 1958 F gWT 4@ 7

Far WTE] 1951 FFFA W IF
@ T oAt ar ot wwerafa R
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¥ | Y ATy ¥ 9y AW FgAr @ e
gl weAr wERl AW A, W
forda® 1 arm & &, 79 1951 F ¥
® W, qU AL HwEA A @ ¥ @
47 IAHT AT 97 1, AT F g7F AW
i gurgar ..,

SquANte w9 Afed, qug wTr
AR e il

sft Trereerewr : 4t g frad ware
3317 §, W12 77 o wrwa s g1, 1z
et g wiedt &Y, ¥ @@ AT A
qawyar ¥ wifey g Iy g g
AT RIAHT AT |

THE DEPUTY CHAIRMAN: Thai will
do. Mr. Pathak.

SHRI G. S. PATHAK: Just one word.
Madam. The removal of the word "disloyalty"
would have resulted in disloyal persons who
had been dismissed on the ground of
disloyalty entering into Parliament. They have
to take oath on the constitution when they
want to be candidates. They have to take an
oath here on the Constitution and yet the
gentleman who has moved the amendment
says that a person who has been dismissed for
disloyalty should be able to enter Parliament
although when he is dismissed all the
Constitutional safeguards are observed.

SHRI
question.

RAJNARAIN: Madam, one

THE DEPUTY CHAIRMAN: No.

st TTHATCEAN T AHIL X AT
1t fememaa 7 At 2 fomew 0%
g & off qrew ST )

THE DEPUTY CHAIRMAN: The
question is:

"That the Bill be passed.' Th,

motion was adopted.



