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also said that block jeeps would be
withdrawn. I would request that the
Election Commission should issue a
circular to all the State Governments
that in no way, divectly or indirectly,
.shoulg Government machinery be
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used for a particular party. I want
this assurance.
SHR1 B. K. GAIKWAD (Maha-

rashtra): T wish that the hon. Minis-
ter, who has announced the election
prograinme, just now, will circulate it
to all the Members.

SHRI JAIRAMDAS DAULATRAM
(Neminated): Sir, I would like to seek
clarification on a small point from th=
Minister of Law. It 1is stated here
that a session will be held in the latter
half of March for transacting the
minimum financia] business, such as
the presentation of the Railway and
General Budgets and the obtaining of
the necessary votes on account. I just
want to know, if there is any legisla-
tion, non-controversial legislation, to
be passed over from this House to the
Lok Sabha, whether there will be
time available and that also will be
included, because T understang that
the next session is not gnly for finan-
cial business. If there is any non-
controversial legislation passeq over
from this House to the Lok Sabha,
could that also be taken up?

SHRI G. S. PATHAK: Sir, the
statement that I have made relates to
the programme of the elections. It
is not concerned with the question of
the conduct of the elections, nor is it
concerned with the question as to who
ig entitled to vote, nor with the ques-
tion of law and order nor with the
question of preventive detention and
so on and so forth., No questions can
be put to a Minister under the Rules
when g statemnent is made by him,
But questions have even been put to
me which do not concern my Ministry.

MR. CHAIRMAN: You can say that
you are not concerned _With them.

SHRI G. S. PATHAK: Now ques-
tions gbout political prisoners, ban-
ming of organisations, Sheikh Abdul-
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lah’s detention, and then certain
hypothetical questions of Mr, Raj-

narayan, i.e., if certain things happen,
then what will be the Governmen’s
attitude, have been put to me. I hope,
Siir, you wnll not ask me to answer
those questions because they do not
belong to my portfolio.

Then, so far as the question of Mr.
Daulatram is concerned, the position
is that the preparation of the agenda
for a particular Session ig also some-
thing which does not belong to my
portfolio and his gquestion relates to
the preparation of the agenda in re-
lation to a Session. All that I can
say is that this will be the programme,
if there ig sufficient time and if thera
is nothing in the practice or in the
rules to prohibit other legislation from
being introduced and passed. That
is a matter which will have to be
considered by the Leaders of the
Houses concerned.

—

THE REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL
1966—contd,

MR. CHAIRMAN: Mr. Arora. We
will have to sit through the lunch
hour.

SHRI ARJUN ARORA (Uttar Pra-
desh): Mr. Chairman, this Bill seeks
to regularise certain things which fol-
low the delimitation of constituencies
and also make a certain other pro-
visions,

[TaE DrpuTy CHAIRMAN in the Chair.]

But I am sorry that in making provi-
vision for disqualification of candi-
dates the Law Minister has not ad-
hered to the earlier intention on ban-
ning contractors, particularly contrac-
tors who are under contract with
public sector companies. The Select
Committee made the recommendation
that contractors under contract with
public sector companies should also
be disqualified from seeking election.
But somehow  the Government
changed its mind and the Bill as it
has come to us from the Lok Sabha
does not diqualify the eontractors.
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Madam, the public sector in the
-country is growing and more than
Rs. 2,000 crores are already invested
in that sector. The public sector com-
panies have been given the status of
companies with only one shareholder,
and that shareholder is the President
«of India. That status has been ac-
quired by them in order to faculitatle
.commercial work of the companies, in
Jorder tg ensure that the commercial
work of those companies does not get
tied down to the red tape of the
various Ministries of the Government
of India, particularly the Finance
Ministry. That was the intention. The
very fact that the President of India
I the only shareholder of these pub-
lic sector companies makes it obvious
that whatever may be the form, in
fact they are Government property as
much as any deparimentally run
undertaking. The result of the pro-
vision is that while contractors to the
various departments or departmental-
ly run undertakings will be disquali-
fied, those under contract with public
sector undertakings which are grow-
ing—and I want them to grow even
more—will be entering the Legisla-
ture,

Madam, all the money needed by
the public sector companies ig sup-
plieg by the Government from the
<Consolidated Fund of India of which
the Parliament is the guardian. All
the capital is provided from the Con-
solidatedq Fung of 1India. All the
loans that they require are either
given by the Government itself or
given by the banks under guaraniee
of the Government. Why then should
public sector companies be distin-
guished from departmental under-
takings as far as political influences
are concerned? Does the Law Minis-
ter realise that by not disquaiifying
contractors to public sector under-
takings he will create a situation in
which coniractors will enter the
Legislatures, get more contracts and
-deprive the public sector undertakings
of their profit and rob them. Why
should those people who are benefi-
ciaries of undertakings run from
funds taken out of the Consolidated
Fungd of India be given the opportu-
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ity and the privilege of managing -

ulose funds? The contractors of pub-
lic sector undertakings should alse be
banned.

Madam, there is already so much
talk of corruption. There has been,
for example, the C.B.I. report about
Orissa which made it clear that if
unscrupulous people enter the Gov-
ernment, they rob the Government,
they rob the people. The result of
the disclosures in Orissa and else-
where should have been that the Law
Minister should have tightened the
law angd made it impossible for pro-
titeers, racketeers and contractors co

enter the Legislatures, particularly
when they are doing business with
the Government or Government

undertakings.

SHRI ABDUL GHANI (Haryana):
What about Ram Ratan Gupta?

SHRI ARJUN ARORA: Ram Ratan
Gupta is doomed. After his goonda
conduct his passport is cancelled, and
he will soon be sent to jail for viola-
tion of the Company Law and other
laws, I think, Madam, the Law
Minister should give a second thought
to his attitude as regards contractors
of public undertakings.

Before I sit down, Madam, I anti-
cipate what the Law Minister will say.
He will say that if he accepts my
reasonable suggestion, of which I
have given notice as an amendment,—
it was recommended by the Joint
Committee and removed at the ins-
tance of the Minister by the Lok
Sabha—even if the Law Minister ac-
cepts my point of view, he will say,
“Oh, today is the last day of the
session of the Lok Sabha and if we
make any change here, what will hap-
pen? ‘The Bill cannot go back to the
Lok Sabha for its concurrence.” That
is an obvious reply which our very
esteemed Law Minister will make,
But it is not a valid objection. It
is ap insult to this House, as some-
body whispers correctly. Time and
again we are confronied with this
weak and insulting argument. Why
does not the Government arrange its
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business properly? Why wag this
Bill kept for thie last days? As a
matter of fact it was passed by the

Lo Sabha only on the 2nd of Decem-
ber,.-which wes originally the last day
of its session. Why does the Govern-
ment not show some foresight and
why does not the Government bring
forward important legislations early
in the sessions? I must submit that
during the last gix years that I have
been i1n this House T have wondered
again and again on the incompetence
and lack of imaginhation of those peopls
who arrange the husiness of the Gov
ernment. This argument that today is
the last day of the session of the Lok
Sabha should not open the food-
gates of legislatures to the contractors
who, having made profits out of their
business with the public.sector under-
takings, want to place themseives in g
position in which they can regulate
the public sector undertakings anad
ask them to give bigger contracts and
bigger profits. I hope the Law Minis-
ter who, I know,.has no love for con-
tractors, though some of them may
have been his clients in the old days,
would accept my suggestion to this
effect. Of course, 1 have tabled an
amendment which, I trust, the House
will support.

SHRI K. K. SHAH (Maharashtra):
Madam, T am particularly restricting
myself to the interpretation of g sec-
tion which is now intended to be in-
cluded, which disqualifies any hody
of persong in ‘trust for him’ having a
contract with the Government or a
corporation, wherein the Government
has a share-capital of more than 25
per cent, Now when the the last
amendment had taken place the
words ‘in trust for him’ were inter-
preted in a number of wavs. “In
trust for him’ may also mean a man

holding a large share capital. “In
trust for him’ may also mean
the share capital. And it was

made clear that neither the managing
agents nor the persong holding shates
in a corporation having a contract
with the Government will be disquali-
fied. Ang in fact, opinion had to be
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talen ang after taking opinion, this
cla.ification was made. Madam, I
want tns Law Minister to make 1
specific. I have no objection. But it
must be his opinion. There are cases
where, especially when the Govern-
ment has been granting loans through
the ILF.C. and other organisations,
what is done is only a loan is given to
a corporation. Now, who is rendering
the service? The last wording is ‘or
the performance of any services
undertaken’. Now, this is a service
rendered in the sense that a loan is
given to the corporation. In that cor-
poration, there are a number of pecu-
ple who are shareholders, managing
agents, managing directors, secretariez
and so on. Now, whether it is -
tendeq to cover these or not I want
the Law Minister to clarify. T haye
no objection in a contractor being
punished. I am agreeable to it. I
have also agreed that a man may
have an interest in a direct contract,
But if he has an indirect interest mn
the sense that every one of his people
is a share holder and when loans are
given by the Government for the in-
dustrialisation of thig country, it will
be very difficult, unless this explana-
tion is given. That is the only clari.
fication I want.
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SHR1 NIREN GHOSH (West
Bengal): Madam Deputy Chairman, 1
rather regret the way in which a new
amending Bill has been brought fore
ward because there are 30 many
things involved in this. After ali the
convention is that Parliament hag tn
covern the country. Whether il does
govern or not is another thing but il
least there is the formal conventio.i.
Now. 1n all these things, more serious
consideration should have been given
to all the subjects brought forward,
I would like to bring to your notice
that just before a general election
which is impending, which is going to
be held within the next few weeks,
an amending Bill has been brought
forward but with no penalties vro-
hibiting the companies from donating
to the election fundg of the different
parties. It is in the interests of a
company to donate to a political party.
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If any business magnate out of his
own pocket donates anything to any
party, we can have ng objection. Ang
i{ is also well known that they will
donate to the parties that subserves
their interests, the Congress or the
Swatantra Party. But to make a
Public limited company to subserve
the interests of big business ang ths
parties concerned, I think, is to make
a mockery of the system of parlia-
mentary democracy. When such a
‘Bill was brought forward, even at the
highest level of the judiciary, this
criticism has been voiced. Yet, be-
fore another general election, such a
Bill is before us, there 13 no penal
claugse preventing or prohibiting the
companies from making donaliors to
the election funds of the political par-
ties. It is surprising. That they do
want to corrupt democracy and finish
it off, is clear from this. 1T do register
a strong protest against this.
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Then another thing is this. When
the Representation of the People Act
comes, the question of how the elec-
tions are going to be conducted is
there, that is implicitly involved in
this. The point is that nobody has
any faith in the Government, either
at the State or at the Centre, in con-
ducting a free and fair eleclion, <o
long &: they are in office, the Elsction
Commission may fix the dates, finu'ise
the voter’s list, this or that, in con-
sultation with this Government. DBut
it is known to everybody and tihe
voters zlso know it. When we go to
the voters they tell us that ihey can-
not vote freely because this Govern-
ment and its officials will hound us
out, will harass us in various wuays.
So long as it is in office before the
election, no freedom can be exercised.
Our Prime Minister has mnot been
Prime Minister for long, she ought to
have seen this,

SHRI AKBAR ALI KHAN (Andhra
Pradesh): Nobody said in this way.

SHRI NIREN GHOSH: You will ac-
company me. I will take you to the
voters. Perhaps even if Ministers are
prepared to accompany me, T will
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show them; the voters will tell them
how it is being done. So, there
should have been a provision that the
Government should resign. In the
opinion poll of Goa, it is fit that the
Bandodkar Ministry has resigued so
that a free poll can be taken. So also,
just before g general election, all ithe
State and Central Governments should
not have any power to pass any legis-
lation or to make any order. They
should resign and some sort of a care-
take Government or something like
that should have been formeg with
no powers to do anything pending the
election and the formation of a new
government,

SHRI K. K. SHAH: Enlightened
Communist.

SHRI NIREN GHOSH: You will
have an enlightened India when Coma
munism ig established and you will
see what happens.
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SHRI DAHYABHAI V. PATEL
(Gujarat): Many of us wil] lose our
heads.

SHRI NIREN GHOSH: I wil! keep
your head, do not worry.

The third thing that I say is, com-
plaints haVe been made publicly and
on the floor of this Parliamen+ also,
that during the elections the Minis-
ters of the States and the Union
Minjsters, go on their official business
and the money is provided by the
Government but they make election
propaganda. But no such provision
is there prohibiting the Ministers
from doing it when they are on tour
on official work at the expense of the
State, because they are provided with
all the funds by the State, and they
are not prohibited from making any
election propaganda, to subserve the
interests of one political party that
happens to be in power in the gaddi.
That is also a common thing that by
this the election is ynfairly influenced.
Then, our Law Minister said that it
wag not within his portfolio to answer
questions. And I would like to say
that after this General Election, what-
ever be the result, T am-sure that the -
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Congress would come to power in a
number of States. Madam,
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1 p.M, elections cannot be taken as

an accurate barometer of
the will of the people. Had there
bee proportional representation,

had emergency gone, hag the D.IR.
gone, had the Preventive Detention
Act been scrapped, had there been the
widest possible democracy allowing
all sections of people to organise and
participate in elections, if al] these
conditions had been fulfilled, then
within the limits of capitalism can
there be democracy. Then there could
be democracy. But just at this
moment, when there is permanent
emergency in our country, a perma-
nent D.IR. which is not being with-
drawn from the statute book, a perma-
nent lawless law of preventive deten-
tion, there is no democracy. How
long ig India going to be governed
by minority? The question arises:
How long? In none of the three elec-
tions, either at the State level or at
the Centre, did the Congress have a
majority of the votes cast. So how
long such a big country is gomng to
be governed by a minority of voters,
minority of the electorate, minority of
the people? It is a minority rule which
15 being termed as democracy, How
long will this contiune? I want to
raise this question.

The fourth thing that 1 want to say
is that the Election Commissioner
should be selected from public life.
An IC.S. or an LLAS. cadre man
should not be made an Election Com-
missioner. An Election Commissioner
should be a man from the public life,
a person in whom all the parties can
have confidence for his impartiality.
He should be a person of honesty and
integrity and beyond guestion, in
whom all the political parties can have

confidence. Only such a person should

be made the Election Commissioner
and not one drawn from the 1.C.S. or
the 1.A.S. cadre.

SHRI AKBAR ALI KHAN: But he
is trusted by all so far, His integrity
has not been questioned.
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SHRI NIREN GHOSH: I would

like to know how Mr. V. C. Shuklg i3
involved in the ‘Stateman’ case. Who.
gave all this story about wus to the:
‘Statesman’, I  should like to know.
Perhaps the whole thing will come:
before you. I would utilise this op-
portunity on the floor of the House to.
say that though this famous Minister
was disqualified, the moment the-
Election Commissioner came forward,
he became qualified. Such is his 1m-
partiality. You may find this impar-
tiality to your advantage, but I would
not like to have this impartiality for
our disadvantage.

Another thing mentioned herein 1s
about poiltical workers sentenced for
some period. Politicay workers,
Madam, unless they are sentenced for
moral turpitude, should not be dis-
qualified from standing in any electlon.

i It may be that a political worker had

to suffer imprisonment for contraven-
tion of some law. For that reason he
should not be disqualified from stand-
ing or from voting in the elections.
No sooner a political worker ig sen-
tenced, say, for two years, then he
is at once disqualified from standing
or voling in an election. This is very
wrong. I can understand if there 1s
a treason charge against him for which
he is convicted or there is moral
turpitude involved. Certainly debar
such a person. By this provision it is
we who stand to suffer in India. We
are bound to come in confrontation
with the Government some time or the
other on various issues either on the
floor of the House or in demonstrations
in the streets for which they conviet
us, bring us before the court of law
and get us convicted for 2, 3, 4 or 6
years and thus debar us from parti-
cipating in the elections. It is very,
very unfair and giseriminatory. So
this clause should also go.

Then, Madam, the powers of the
Election Commission should be cur-
tailed. T do not know why caseg re-
presented by us are not aglways taken
intp serious consideration. Everybody
knows how in various ways the State

| Government machinery and sub-divi-
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sional officers function as the revising
authority. This time when we were
in jail, we found that innumerable—
4,000 to 5,000—voters are not there in
the voters’ list. On the contrary, some
other 4,000 to 5,000 voters, who do not
exist, have come to have a temporary
life in the electoral rolls. Actually
they do not exist; they are not in this
world or they may be in some other

constituencies. So all these things are |

done. The Government, machinery is
weighted in favour of the Congress
Party and rules are prepared accord-
ingly. Therefore, the Election Com-
missions and  subordinate officers
should be a separate, premanent
machinery, not connected with officerg
who are bound to bow before the party
in power.

As regards the trial of election peti-
tions, I suggest there should be a
clause saying that all election petition
trials should be finished within gix
months. The trial should not go on
for one year, two years or three years
almost covering the entire period for
which the Member is elected. It must
be made obligatory that al] trials, all
hearing in connection with election
petitions should be completed within
six months of the filing of the com-
plaint.

As regards the questions of con-
tractors, I join with Shri Arjun Arora.

SHRI SHEEL BHADRA YAJEE
(Bihar): It is also to our advantage.

SHRI NIREN GHOSH: Why do you
object then? What I say is all these
public sector undertakings are really
Government property and all con-
tractors employed in business or in
connection with works in those un-
dertakings should be prevented from
standing for State legislatures or for
Parliament. You cannot have two
sets of laws, one for contractors in
connection with the departmentally-
run undertakings and the other for
contractors having relations with pub-
lic sector undertakings. The two sets
of contractors, whether in the public
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sector undertakings or in the depart-
mentally-run undertakings should be
banned.
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Then persons convicted for violation
of company law, Foreign Exchange
Regulations or evasion of taxes should
be debarred from standing for the
Legislature. This provision ig not
there. Madam. every year some
Rs. 300 crores are evaded which goes
into the black market. In this many
firms and many persons are€ concern-
ed. Year after year this corrupt
practice has been going on. But un-
fortunately such people are not debar-
red. There are big companies involved
in these offences, guilty of tax evasion.
But these people are eligible for stan-
ding in elections. That is not fair. All
those companies should be brought
under this umbrella. I would also like
to say that in our country, or for
that matter in any capitalist country,
all the Government servants, in what-
ever capacity they might be. should
have the freest possible right to parti-
cipate 1n election campaigns. I would
personally like that they should have
the right to stand for election I have
no objection to that but be that as it
may and it may taste sour 1n the
mouths of many, I would like to
say that you cannot debar some 2 to
3 crores of people from the political
life and banish them from the coun-
try. Whatever moth-eaten democracy
may be functioning—thig is a moth-
eaten democracy of a bourgeois
character but whatever it is
(Interruptions) —the people in
the Poice, Army and the Central
Government, all, should have the
right to participate in the elec-
tion campaigns freely without let or
hindrance. If you debar one crore of
people and their families—constitut-
ing another 3 crores—what is that de-
mocracy? I would plead for their un-
hindered right to participate in the
election compaigns and say whatever
they like, fight any party as they like
and for the right of every party to
approach them freely: otherwise you
are keeping a vast section of the peo-
ple practically outside the orbit of the
political life of the country and the
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election which is held once in five
years to establish which Government
or group of the big  bourgeo:s
and landlords can rule in this coun-
try or whether there should be a
coalition between the Congress and
the Swatantra Party. They are two
sides of the same coin.
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THE DEPUTY CHAIRMAN: That

will do. Mr. Kesava Rao.

SHRI V. C. KESAVA RAO (Andhra
Pradesh): This is a very important
Bill. This Bill to amend the Repre-
sentation of the People Act should
have come to this House earlier. To-
day is the last day for the Lok Sabha.
The Minister is not in a position to
accept any amendment to this Bill. We
know that if any amendment is pas-
sed, it has to go to the other House
and now there is no chance of the
other House meeting before the elec-
tions. So an amending Bill like this
should have been introduced in this
House or the other House a little
earlier.

I would point out that the Election
Cammission has been an arbitrary
body because Parliament has nothing
to do with the appointments of this
Commission. It is not connected with
Parliament and so it is an independent
body. They are taking the law into
their hands and we have no power to
change the decision of the Election
Commission.

Regarding the Delimitation Commis-
sion I would point out that they pub-
lished their original proposals and
later on they themselves changed
them. Nobody knows how they came
to that conclusion even without taking
any evidence from political parties or
any leading persons in the districts.
They themselves have changed the
constituencies as they like. In one
instance they have clubbed 4 Assembly
constituencies of one district and three
Assembly constituencies of another
district and formed a Parliamentary
constituency, Where the Krishna river
joins the sea, it has 5 or 6 branches
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and they are agbout
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20 miles wide,

| Nobody can cross if one wants to go

to the other side. One has to take
country boats. Regular power-driven
boats are not there because it is shal-
low there and only country-boats will
go. The Delimitation Commission said
that there was no river in their map.
They had a map without a river, with-
out hills and there was only an out-
line miap. They looked at only the
taluks or samitis. In such a case I do
not know and I am doubtful how they
come t0 any conclusion and form con-
stituencies. Anoither thing that I have
pointed out to them is this. One con-
stituency has got 35 mileg length and
25 miles width. They had formed such
a constituency in their original propo-
sal but in their next proposal they
formed a constituency with two firkas.
In their next proposal they changed
themt and put four firkas and they
added all the mileage. There are no
roads. Everybody knows that the
villages are not connected with roads
and they do not know whether there
are roads or not. People from the
political partieg also represented that
this is the position. The people in the
Delimitation Commission are retired
persons. They do not understand
anything and do not know what is in
the area. In some cases the Assembly
members also represented the case
but it is not heard, In such cases they
have utterly failed and they have not
heard any evidence from the public.
In some cases this has happened. Ano-
ther thing is we all know that the
population is growing day by day and
in spite of the Government spending
crores we are not able to contro] the
population of the country. I do not
know how the Delimitation Comission
came to the conclusion that there was
reduction of population in some States.
They cannot say ‘that the population
has not gone up between 1951 and
1961, Every State hags shown increased
population and along with that the
voters also must have increased. In
case of Andhra they have reduced
two Parliamentary seats. In Maha-
rashtra they have reduced three for
the Scheduled Caste and in Orissa one
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seat. Regarding Assembly seats, they
have reduced three Assembly seats.
When we know that the population is
growing, I do not see how they have
reduced 13 seats in Andhra and in
that area the Scheduled Caste seats
also have been reduced from 43 to 40.
The figures given by the States shows
that the population in the djstricts of
Kammam, Kistng and Guntur the
Scheduled Caste population has gone
up whereas the Delimitation Com-
mission hag reduced three seats, I do
not understand how this has happened.
For the entire State they have reduc-
ed 13 seats and for the Scheduled
Castes they have reduced three seats.
1 can understand this if a State is
divided into linguistic areas and some
districts being given to another State
but nothing has happened between
1951 and 1961 and yet after 1961 they
say that this is the position, Another
point is that though the Scheduled
Casteg are increasing they are not in
a position to get more seats. I do not
know whether they have got any
prejudice regarding these Scheduled
Castes and Scheduled Tribes.
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Another important point 1 want to
point out ig that the Scheduled Caste
seats are reserved for the Hindu
Scheduled Castes, but in many cases
even the Christians converted from
the Scheduled Castes are coming for-

ward and they are applying for
the said reserved seats, and objec-
tion is taken. Even the Officers

do not look into the rules, and the
Returning Officers never care {o see
whether he is a Christian or a Hindu.
Thev do not hear anybody telling
them about it. I can wunderstand,
Madam_ if all the Scheduled Caste
Christians are also taken into consi-
deration and given seats. Of course,
they have got all the handicaps which
the Hindu Scheduled Castes have got
and we can say that even they be
treated as Scheduled Castes and seats
reserved for them. When the seats are
not reserved for such Scheduled Castes
and when the seats are reserved en-
tirely for the Scheduled Castes who
come within the fold of Hindus, even
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then these Christians are coming for-
ward to apply for such seats, and
Government is not taking any action
to disqualify these persons.
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Regarding one or two States, Madam,
reduction of seats also hag happened,
for example in Maharashtra and
Madhya Pradesh. in Ma“:ya Pradesh
Scheduled Castes seals have been re-
duced from 33 to 15. Now the argu-
ment put forward for this reduction
is that most of the Scheduled Castes
have become Buddhists and that such
Scheduled Castes want to live honour-
ably. If things happen like this, and
if some people, when they want to get
a house in a Hindu locality, have to
hide their caste and have to say that
they are Hindus instead of
Scheduled Castes, because even an
employee or even a Class I officer of
the Government of Indig cannot get a
house if he says he is a Scheduled
Caste man, such cases, where they hide
their castes, may not figure it taking
the population census of Scheduled
Castes. So they must be g little care-
ful and see that these Scheduled Castes
are properly enumerated at the time
of census.

In this cohnection we all know that
the tribal communities, cven after
their conversion to another religion,
say, Christianity, are still given sepa-
rate representation, but not the Sche-
duled Castes who have embraced
Buddhism, and I am asking why these
Buddhist converts—so to say they are
Hindus still: being Buddhists they
cannot say they are Christians or the
followers of some other religion; so
they call themselves Buddhists; they
have been all along Hindus, and
Buddhism is a branch of the Hindu
religion—should also be treated as
Schedules Castes and representation
given to them.

And another thing 1 want to point

{ out here, Madam. is that the Schedul-

ed Caste converts to Christianity must
also be treated as Scheduled Castes
and allowed to have a claim on the
seats reserved for Scheduled Castes
after delimiting the constituencies on
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their population basis. In my State
there are abdut thirty lakhs of Chris-
tian people but not even one ML.A.
or one M.P. is from among them, be-
cause political parties also now think
of only a higher caste man who has
the money and who can be elected,
not a man from gmong the minority
community who, in all fairness, should
be supported and elected to represent
his community. One point, more,
Madam.

THE DEPUTY CHAIRMAN: Now
your time is at an end.

SHRI V. C. KESAVA RAO: One
word, Madam. I want to poing that
this is a big country having a demo-
cracy, and it is the largest in the
world. Now I am afraid that every
State has got some {rouble or the
other. In every State the Government
is not working smoothly. So, at the
time of the elections I think the State
Governments must be suspended and
they must be placed under the Gov-
ernors and they must be given special
powers to run the administrations till
after the elections. Then only 1 feel
that proper elections could be had.
Otherwise there iz scope for corrup-
tion. So I point out that this may be
borne in mind by the Government.

Thank you, Madam.
JqEafA ;= TeETTE |

St TRMTIRW (ITHRT ) gAHT
Fgr At % gwang W

Fyawrafa : ot ag A § 7
=t TS AZY, 9 F T TerT
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THE DEPUTY CHAIRMAN: You
can speak later if you want.

st qEATET ZH FT Ug Fal
war 4t fF 99 gad wifenl & |9 A
AN, qEEH JET |

Il e, fawT amg

[ RAJYA SABHA ]
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st T FE AN AT T
T (g ITHTew 7 R E !

4176

- AU J gy
T wwaT wAT & T FTEE
FEF aFaT 7 1]

SHRI CHITTA BASU (West
Bengal): Madam, the primary object of
this Bill as stated by the Minister is
to remove the drawbacks, or rather,
plug the loopholes in the parent Act
of 1951, which had been discovered
during the last three elections, and to
ensure the passing of an election law
to remove all those drawbacks in the
original Act. But this object has not
been keptalwaysin view while draft-
ing this amending Bill. There have
been retracing of steps and departures
from the said object, and I feel that
that attitude has not been revealed in
the Bill throughout. Rather the Gov-
ernment appears to be hesitant gnd
half-hearted in the matter of removal
of those loopholes,

[THE VicE CHAIRMAN (SmEr1 M. P.
Brarceava) in the Chair.]

Sir, free and fair elections is the
sine qua mon for the success of de-
mocracy, particularly for the system
of parliamentary democracy. But to
me. it appears that these proposed
amendments fall far short of those
changes which are needed to make
the original Act free from all those
drawbacks noticed in the past.

Sir, during the past three elections
we have witnessed that malpractices
and corrupt practices in the elections
were being indulged in multifarious
forms and natures. T do not like to
go into the details of those forms and
natureg of the corrupt practices en-
couraged by the candidates of the
ruling party. But in so far as my ex-
periences go, 1 know these are the
general forms and natures of corrupt
practices and malpractices. Sir. votes
are sometimes purchased in exchange

+{ 1 Hindj transliteration.
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of money. Impersonations gre fairly f'eld, there is no possibility of en-

resorted to. Fleets of vehicleg are used
by ceriain candidates particularly be-
longing to the ruling party. Sir, a
large number of paid volunteers paid
organisers, paid canvassers are em-
ployed to work for the candidates. Sir,
arrangements are made by certain
candidates for the conveyance of the
voters to the polling booths. Sir, ille-
gal gratificationg are freely resorted to.
Misuse of the position of the Ministers
is sometimes made in order 10 induce
the voters, in order to coerce the
volers in order to intimidate the
voters, and Government machinery is
freely used for the purpose of elec-
tioneering for the ruling party.

Sir, we expected that certain
amendments would be brought for-
ward to a{ least remove some of these,
but to my greatest surprise and asto-
nishment 1 find that that attempt has
not been made. If we take pains to
look into the depth of this matter we
would certainly come to thig irresisti-
ble coneclusion that it is the largeness
of the purse which determines the
chances of the victory of the candi-
dates. It is nol a political opinion, Tt
's not the country’s cause, it is not
rlemocratic opinion which carries the
rote; but it is largenesg of the purse
that determines the fate of the candi-
date. Fair and free election can be
nossible only at that time when the
Government cah ensure the equality
of advantages and also the equality of
the disadvantages. But, Sir since
some candidates generally belonging
to the ruling party enjoy the huge
financial backing of the money bags
of the country, the financial sharks of
this country, there is no possibility of
equality of opportunity and equality
of advantages and also equality of
disadvantages for all the contesting
candidates. Unless the Government
makes a deliberate and sustained
offort in the matter of preventing il-
legalities and the entry of money into
the election field, unless the Govern-
ment makes energetic effort to ban the
use of black money in the election

suring fair and free elections. And if
we fail to ensure free and fair elec-
tions, we are not strengthening the
tase of democracy in this country, but
v’e are destroying the base of demo-
cracy, I felt that this Bill would have
come as a mmeasure for strengthening
the base of democracy in the country.
Eut I am sorry to say that this Bill is
one meant to destroy the base of de-
ryocracy, so far as I can see it. I can
explain it in greater detail. Instead
¢f broadening the base of democracy.
instead of making this Parliament a
real Parliament of the people of India,
by this amending Bill, this Parlia-
rient is going to be converted into a
Lappy hunting ground for contractors,
kig financial sharks and money bags.

SHRI SHEELL BHADRA YAJEE:
How?

SHRI CHITTA BASU: I will come
t> that and show how. You are bring-
iig in the contractors here. While it
should have been the duty of the
Ciovernment to put restrictions on the
entry of these undesirable elements
into Parliament, while it was the duty
of the Government to ensure fair and
free elections and to ensure equality
¢f opportunity and to create pre-
conditions for the success of poor can-
didates coming in for the poor clas-
ses coming from the peasantry, com-
ing from those sections of the countiry
which have been exploited, the Gov-
arnment is actually creating condi-
t'ons by which these money bags will
te coming and adorning the seats
where Mr. Yajee is sitting today. The
Flection Commission in its report on
the third general elections took note
of these things. I felt that the recom-
rmendations which the Commission had
made would find place in this amend-
ing measure, As far as the employ-
ment of paid canvassers is concerned,
the Report of the Commission con-
tains a recommendation of this type.
to the effect that the employment of
paid canvassers by a candidate shouid
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be prohibited. I will read out that
particular portion from that Report:

“The employment of any paid
canvasser other than the duly ap-
pointed election agent of the candi-
date shall be prohibited.”
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Sir, is there any such provision, any
provision of this nature, in this Biil?
No, there is none. There is no pro-
vision of this nature in this Bill.

Sir, there was another recommend-
ation wherein it was stated that the
Commission was of the view that the
legal provisions relating to election
expenses as they stand at present are
of no use and they call for drastic
amendment or total repeal. I do not
agree with that part of the recom-
mendation where it ig said that there
should be total rep=al, because such
total repeal will only open the flood
gates for more candidates winning at
elections who have got large purses
to back them. But it was expected of
the Government that certain measures
would be taken in order to drastically
limit election expenses which have
become so exorbitant and are not at
all within the capacity of the poor
peaple who want to take part in elec-
tions and come into the State Legis-
latures or to Parliament.

THE VICE-CHAIRMAN (SHRI

M. P. BHARGAVA): Mr. Chitta Basu,
it is time to wind up.

SHRI CHITTA BASU: 1 will take
only two more minutes, Instead of
drafting it in the light of recommen-
dations of this nature, what do I find
here? There is no such  provision.
Then there is the recommendation
that fleets of vehicles are being ysed
by certain sections of the candidales
and there should be a ban on such
use, There should have been a pro-
vision here banning or at least limit-
ing the use of such vehicles. But no
such provision is there in this Bill.

In the end what I would like to
urge upon the Government is that on
them rests the future of democracy in

[ RAJYA SABHA ]

(Amendment) Bill,
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tnis country. Today since there is no
scope for free and fair elections the
people of our country are losing faith
in this type of elections and ultimately
nmy fear is that they will lose faith in
democracy itself and in the democra-
tic s2t-up. What I feel is that this is
rnot a democratic government, This is
not a Parliament containing individu-
als representing the real masses. Here
there are only individuals belonging
to the ruling party. Although they are
sapposed to be popularly elected every
f.ve years, they have got no relation
with the masses in general. This type
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of Government is determined to
adhere to power and for the
sake of adhering to and cling-

ing to power, they are making such
electoral laws which can ensure their
victory and which can bring such
persons into Parliament and the Legis-
latures who can serve the cause of the
ruling party, the capitalists, the big
money bags.

THE  VICE-CHAIRMAN (SHRI
M. P. BHARGAVA): Now you are en-
croaching upon the time of ‘other
Members. Please wind up.

SHRI CHITTA BASU: Therefore,
what I want to say is that this Bill is
not a Bill for ensuring {ree and fair
elections. This Bill is only intended
to ensure the success of the Congress
Party and particularly to bring in all
those financial sharks into Parliament
who can serve the cause of the capi-
talists in the country.

With these

observations, Sir, 1
oppose the Bill.
st after g HITAT

aTTw IAAT Wgrear, 34 o Sfafafae
wwtyw fadas &1 & @A F4@T § |
=t TEATCAW - F AR F
IEATERR (At wgER wEE
W) F= oHER ®

oft THATRE ¢ FAT FIE AT
aqT g T g |
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WRE) : 919 &Y goee fwar ar
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oft TRARM@W : 7T a7 AT TG
aT |

st AN ATV ST AT T
93T & q1 FITH FY ATTTTFAT QY. . .

st TrAATE : F AT A A &
far g

=t ARy T AT T @A
FIA T 78 F&0 & 7 gare GEndt
& Av Y TW fagaw #1 genfasa
FIJ Y IO I 9 G 9 F AW
F31 5 fom g ag-ss g9ew @i
F F9 § ¥ 77 = fagaw & of@
JUTET FTAT AT E | I Ay AT T
Fg far fa< &< Y ama faar aws a7
FL @ &, TO 0T G99 { 481 A1 |

FIFEATL W TR, T AW v
T AW FEE ¥ § S 5 ouee ¥
foFz g 1 9 @ A9 IF TR
THF AEWT FST, THA AT AT @y
M T A gty AW fawA
T Y | HFAw Sy Fag Fg g F
Aqitw &7 € wifzat §, fa1% wo
Tqo To AWMT H ST aNT FT
de & fad g Fwt § @0eT | ST
aF Wt die 7@ far gard 91T e
fa=r, ar goimfeat &, Ffuefased
F foere a7 g7 &7 & @ Jer AR
FIAAA FT TS ATAT 1T A Cr 2 )

st TETTEAN ;. I T HqIGHT
fawy

st ST A FET FT AL
ST AT T HIE 1964 & ST T
& ra & faay ot | aw-a wARy
sfpefae «my ¥ faQdt g9 & 9

[ 5 DEC. 1966 ]

|
|

|
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F of gdar | Q1 i Ffvefaey § T
N TEIT F@ § AR STErNE v
HIgd 30 I FI HoGT IE T FHAT &
Hifs ag sd & fF s afy ary
worfasy § 71 1 W) T8 W A9
T HOS A S AT & | AZ A€ g
# A wE AW AT wEA F A
AT ZAT, TN Y OF TG T AT
Y 7 TF F =T, TF a9 TF 205
Ty § ¥ A9, © AT O wR
T BT S At g FE qwT, garR
fawms ¥ o g wARE, W FA%
oy ot ey G A w5 T, a@r
W OF I9 TrEaae W @, B e H
T ET F AT R AR A WY
FA, B: &TT {TE H1E 50ar, &7 AT G
FE q0AT, AV YA a9 IT A FT-
T AG FET 9L, 164 AHT ST
gU FIAR 09 76 0L AT @F
gt
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st TAREY AT
=t sirerwg aTelt © ST g
At TRATEAW © FET & FTAT T |

oY sewE e . "qOAET S
a9 FT @9 fFA1, AOG W T FT
TE | EeEE &, dYo THo dYo &,
w@ad ey &, GHo THo WYYo & AT
o 9 fe MR 3 IFT ar
IR, gere oY SR fawe o SR o
fadr

=y T fRAw game #
feaet oo faay

st st Aot g9 IH et
g & fwar 1 fegem # @Fmm
T d9e 49 g1 o f aed § 4
T goT, A HE 9, FrE FE A, ;AT
frar | oY 43 99 gwq Gy a@ &
frar 1 qg W1 BT WY ol F fev
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ﬂ'@ﬁ%%l‘ﬂoqvo'ﬂ'o%fﬁ,@o
o o ¥ fa¥, @da el ¥ fa¥,
swas fag <A @ F faF
@ g At W WR & e
e wId W T AR W
g aoET gAT, SN g | T
#HFT 7 T AIEIT 9T A {AYH
ferar Sud AT 9T ¥ g gAT
Tifgd | A &, 5 fesgast v wcw
foeam AT w0 TR g A1 # S,
Afer O FmT A wer AT fw
afy SUEG F1 FAAT E AT T A AR
A EAfsfsc @S G o E ag T &
A EEy OFAT g | A J@AT
ifgy f ot @, dfeefae
e & @ § 78 fedy qifafess
aff F T WA W gL A IT-
o & fay @ @dey & sifa
Y dizg gdey § A AT a7
FAS, ArGi t90 @Y FTE | IH
el e i feagad g | 47 A EN
art ¥ ot wEr av f arfeanied
FurEd 7 woma ¥ fay  grfeai
% fag sonea 3+ afey Ffe I
R wfuw arere 7 gAfedse @,
oY o7, gAFET @rTES g1 F A
dyefffeas oréfer ¥1 &g # A
¥ ag T & wifgd sy SRR
agt g =nfed it aF gady AAEa
adl g & avenfew udqmw 99 F 2
anra fear a1 fF 78 FIAT T84T £

B &, U9 T NI AR I9E
q1g ag g1 qxar afew § ar fafaeex
§ FgAT AT g 5 I Fw TR
naeE ¥ fa @F a€ gf - 3@ aw@
Fr sgaeqr F1 afgy 4 wifa
At qsftafy &, oAt @ owAE qiw
FrZ oY 7EY & A7 oY 9 Saa & o8 3767
AT AT 97 | FH G FH TSR
o Y T qiEt #1 Y § a8
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T @S B % I qYE FT qqEqT FHI
Tife? | w7 3@ fF areE ST oY @Ay
¥ qz 1 § Far 5 v | 7
Fgr 1 98 St I # fF gare andi@qv
# qzy & Fifs gAY o qAEGT FwT
A & | A gFmT FfAwma ¥ 37 avg
Y AFEIT T £ FgT AU TG LN GAT |

31 faedt 3+ & A E qg w74 2
f& s0= 7 ®a77 2, 39H =TT gAY
ar &, afFa 7 398 Fg91 € fF Faw
T FHEAR FT ATFT T EA TG
AT FT THAFAT KT AGT EYE Al
IAET FTAA F @A AGE 21T A0f=T,
a1 A gsrafadi § @aa g arfgr
it fx zafeddz @3 grFw wromd § o
TET TIAT AT FI £ AT G ayawar
gt gt frant oo Ffamw 7 wrAn
T |

§ At Au=mar g i+ game 3w & &
THFAA 99 720 & 7g agA fasflwar &
T AR A F @ a7 @y, faAr
feefr aEt # ovarg vy gx, wmas
et ar feEr 9@l #Y,  oorsw
Ffaua & AR & ary, Aaw
# ag #17 feur g 1 afea gard
faidt e & o, weafrez aref & @,
FIHLT 9IW qqr 7 AT T AT
qEF AT A, AT, AT qHATAT
At AT Fga & i oo wfama fmaey

4181

| &l &, 7g AT fasEd g a g AT a7

FEIN A TAL TG o faredt aret
g, faft dienfess o) &, céma
Ffawa & @ far wiw | Arso o
THe A ATSe Glo  0Fo F AT
fawls 10 1Y & o' S & ofaw 07
qrr A X &, W e R e
ferar aEt & AFT 3991 A% THFWT
Ffaee av Aifeae ==y 37 91 A7
W |3 1T | A7 AT TAIe SR
FY FETAT g€ , 8T FIE 7 o 9 FY N
Ta AE E WA WU & faeed
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AFT I AhET Ay fadqy foady
ga AT S 1N Ay fag A ag
gHeTHe faqr § 1 33 T g @
FIE FTH FT 3HATT @1 47 ATF3T 7Y,
3T 3FIW &, ST 74T FAQT & 59
¥ Ft femaafawrs #3ar Tfey,
feraafafesmm  # F@ v 4@
zers 0% 9z A% A4Y, &, I SHA
F AT 3qH AT AT ALY |

AT AUIT g T ILT FY qIe
FEl, T 3UT FI TS AT HT I1T FET |
At za%  faar gar  f o9 ST E
qifez F3F @ &, AT AT @I
o zgmit # faamae s T a
#1 ot feagnifawrs 30 , 9% fay
AR TAAFT & |

ar AIETFAATAT A8, § q1 g
gt wmaw arEt A1 afra dafed wd
gn off fam aw ¥ faoow odeww
fegeam dgmg AR s & W e
a1 al faAet oifear w1 7 3 afgy
AN @5 -3 A% fAawEIAn, AR
ST 39T OH AT, LT, 98 I3 @17
g TX | o 3w g # faqdr
qrEt & ST aTg FTEFY § | ®F 904
gifg 3wl Mo faeama W
g AR wdr & wrAY #Ey § fF 9
IHRAT 2 | qrfqqrAsdy SEvREr &7
o At TAT § IAFT 9AT ¥ 1 1952
FT TIFAT AT WX IqH a4 3feqse
#d3zn w? gufy g fage ==&
RS 96 FF IrArgard 71 fagafey
at ke g1 g afww ag sa ay,
7Y AT § fF 3g ST av 1y wfET
a7 fgwa o f7 Jieq aleg 7@ ar
¥, faanfr wiewe gf afwq ag
UHo U0 To feaorgy ol ¥ | a1 go
#19a ¥ 43 FT a7 F Mgy TG A
qfemAzd MR T TG 0@,

{5 DEC, 1966 ]

{(Amendment) Bill,
1966

af gu® agy  fF & uF 9 saET ¥
W fawdft @lar & ag SiF § 1 T A
¥ga § fr afe aie @ sy & afe
I oAt et ar w3, f st
qeg T At A g, o de v
g o TFo dto & fax FT g §A
gorret far ar & gaan faemr ey
FLATATFEA &, [ 78 Ty e § Forast
T AE A AR FE T [gAaF@ e o
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ar & ag ¥g w1 ot f& sy s
AT 92 & gAAr wifow wEr a9ifgy
o gw @ "y § fF ofeamed
T ¥ AenfEt mee &t 9w,
38 UF AT ¥ 0 Id g8 ARl
AR\ o aqaT A @ i fF samar
e T a1 § A 1 . wfae
‘TE'T HT 2‘@' <'3f, Tgo ogo
ft #Y 3@ &, @ad el w /| F
oraa Ry AQ | AUFT ;T ITAT A
frar araT A 8 | T aUET gw grSq #
AW T HIR AL W FY Ferwst FL@T
£ 1 3 geAwEd g Ao o, 59% 91g
gEd FreFaT Q1 iaarHe SAAEr
%7 UF FTAIT 3, A(< ST AT § ¥ T80
frrre & fore gwat relt &9, dww
FHHTI T AT, 5 Froverar 7€ g8
9 TG T A FE T RIS AT AGH
et | oY AT ST ST A
gaxy ¥ fF OF G worgwT wgF gAn At
7g &1 AT ag BT ST, TIT GAT Fifd
21 STy | 9g uREY &4 wT A9E ¥ AT
ITH! S ¥ T2 foaT oAt | 9O
wify wY g FwWw g1 ( Tome
bell rings ) v +fy afx aifeamedr
AHET F FTA2 FT JITAT & TUH! A
# I 14T SR | ST AIHT SHIAAT
T FY AEHC AT NF T, TR

I grer 3 A1 3 SHmEr FT garer g,

I TF AT aq & | 399 39 TFL
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FT ot faer 7% |qvay v @ @ sanar
g sarar #frdz anr dor IFT I
TTEEE TAFAA H ZAL(E LA qFawT o
!l AFAr E, g adwrag §
gtz qrieariey feqradr & a0%F & 999
g arumn q sfregSz Fr @S W 7 A7
F@T 0 | Tm% wfafea ST F@
SHATY F4 8, 37 gy & TIATY G
FT ST qHTHE &, 3T A@ T AHHE &1
FATAN AT AT | TAF g FTUA
FT FCETHIT KT FIHN g% q6 FeT qHd
¥ ARg@dam wy ay w A
%, 98 3% T & 0T qRAT AG) ;4
ay & afeq fagar oifeamie & fag,
garaet & fau @9 fear o7 awar g
I @+ fipar o gk 1 gafwd afx
FIE FAT & 7 3T IAFT I AT FT
T F4T % 3,000 To ¥ TAFAA BV
ST9 ) AfeT ol 77 A T 2

Ui ag yufraea g fFgaa
A1 §9 aau fay § F gra AN 36
FEH A1E 7% § IqH §o AR aH
A §F A& & | Ff qriamey -
AT 1 fgotrha FET & a1 39 A@ F
& ar w7 & fgm | 77 faw arEy
T T a7 AL g e F AR AL,

fareit T & i &1, Wi frar A @

7 fr fas uF ST o2t #1 1 & gqeT
THAT FATE |

oft SR AT (FXGTAT) ;o aAvEE
FYTEA AT, § AT FY TATAT ¥ T
ATea T faand # g 9t FEAT A0FAT §
5 St 9T FATH TAII AAEF T
& ar gy ot ot o fafereee €Y & caTew
YA T § ToLAT FLF & 1 Ty
at 39 fog 7 a7t & f “or O dgx
THFIE g X & AT qEE &Y
faana & ag st wear wgan § fr a9
AT TEY, IR FHY oYF JWT FT,
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farer o 7, v g e @ fe At |
AL 3 FHY ITPE F 939 ITHTIG . .

fafy d=t (=t Mo raeq q3w) -
Tasiz@d)

St FE AV : gHET 48 & 6 I
TATH TS F7 T8 TR F1 AT
g, frdt & aradr A€ gt & 1 wrae
T8 A 4910 gq § FF Tl w1 g}
TE} /T 97 gFar § WX T fay
foom g & dved v o &, T Ay gy
qlg AT AET § | A A § B owg S
FIET § TAHT FAT ATIHT HY A7 @I E
# ATIHT TqATS UG H, 1T F1 A B
fifm, gt DferT 2am o T F E
agl #Y 3 Y, i A AT ¥ IR
AT § AT §T ITHITATY Y fgan FTaT
T3ar &, LT FATN KT qIGr  FE9
FTEW & 70 | @ g FEA T
FT T BT 2 | AT OF AT q12G
A q 8, IATL AT &, F ATHC A
3 & | ATTF TH FTAA JATH FT FT HIAL

21

aTgq JAHA WEIE, AUH! 4]
gAT 1952 § W9 qEAME  qHeL
T & T FAT FT AT JFT 97T,
a1 37 9T &9 gAA foar av | 3w a9
gAv A, 1 91T, T G AT g
Ffretz N A T 1 T gm T W P
4 1952 & f5 gWA 7,000 ¥ wuwET
g9 HC H7 wfaw G F ) & Ty wg
aFaT, O FRAAT FT SUTRT @9 gAT
&Y JUT gATd FIferer qg ot fF S gre
FAA & AAfaE A qoOT & qqas
ZH SV oEE a2 § I S AW A
5,000 To ¥ afe®F 4,000 To ¥ HYAT
FAFAF a1 9T HIT IT T 98 91 R
AR F faer & oF =gr 9v fF wrd gy
FTIA FT RGATT FAT & | 7T WIS
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T a8 & fF I 79 7,000 To F
fafae £ & ot & 73 M 20,000
ar 25, 000 #1 fafgz v & afFamiz
fod, garag & fe . faum |ar
F AT | THH T, IS AT g7
I | 9T@ ®YAT &% @9 W7 § AT
itz & faa & =, @, g @1
gs AT 2 WOE WG F oqmd
gar g fee g@ 7@ dwn g fw
gH AW, S g9 F1 AEICAT Wy &
AX I3 & g a99 oW1 fed wwA
g faoge w5 fed waa g, 9w a9
T3 FEAA AT E, M H 7 77
oT f6 o9 w1 THANA A9NNE T 2
T G 7 FH FAT § qoaIel &1 F39 ¢
WY T2 BT ORI & (7, o g
ag g1 2 fr W o fRae o w8t
F § I ETTH FHA Ay agr T
FAZHAT FIATA &, | & qAI AT H
UE AT AT ATGATE | H oy wif=deq &
IAHT Fwfamedrs W AE s ATEar
AfFT AT o1 AeE HY ove GaC -
FIR FA. AET € - - -(interruptions)
# ag oo T @y av fF av A w
=8 T F AGT AT 2, IA & ATH qNed
faee Fad agy s 2 sAFr a9 T4
qi §, ST d  |qrel" Ierg
A F D 7T F FTTHT AT FTaAw
T 1952 W oag @ o1 fF gEET
qF 457 WAT 91 A @Al F3aw
aART F JadE 7L F AT 97 F =37
WE & g, T qF 9g Al AT ST TFAT
gr 2 fome gamaa N RS
grera ag & fF Qv aed A €, geardy
Y IAY G0 F g gl LA ATY B FIfE S
NEANE K AE § AN 21F §)
H A A4 HAT Igar 47 AfFw gA
ity wam fag 3 F1 oAFwE 4@
&0 qugar 47 R A1 weelt g ¥ 3
atz 78} 3 ¥ AT AICY 7, T57 AT
FeF A FT A W, F AT AT AHT
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W e T AR 7 fa 31
AT A | FAT T AT F
Qe & ford Saome FT AT AT T FT
f& agrax 9w wE #T gEAT 3T @Y
TE FT AT F WL I IZ T3 39 T
¥ 7g q1eT g1 war g Wi sy ag
AT AT AT AGATE A F3 AT
T FNIAH GFTA | FEAFE AT
Z0 fagrear wfey fm @ A aiey
Az AT qF |

TAE AT A T JIEA g §
TAFAA & AALIF AT TaAHE T
TET AT & W T FAATR FT
FT T FHA FIACEH § AT @ST AT,
Fgug Feal 2 {F g TE ¥ ug
T A1fed, ag 9w wfwae =@fgd,
WIT F AT g9 94 g AT A
Fiferar mrfea faer =fgd | o grow
# oo & T g T gAA & A
o AT FiE QTS ¥ fod oy
Y gifer 22w § Y g oW gud
a1 @ ARG AT gu F IAwT FE
FATEAT AGT AT AMGH , F HYAT g
F A F A N W @, o geie-
T F FgH 9 IR qedAT Y o
aFdr & [AfE gem woam ww v
Frem i & forl 7 g grw aEw
qm |

A s ag & % 9T Y 2o
T ATTGfaae A O agY g anfed |
§ g A1 T 97 § W AN 18 T
W1 q9T & X AT § uewew ¥
ATF @ Z0 9T AR IE 1y &, ARy
geirer g o €, faws oo foy fr e
fau oy | frr qE A I I E, 39
I W @ & 3r el e §
§ granie fufreer wr g W@ T g,
ZAY UF g 97 AV AT 47 a7 FHA
grEAIE Ff IS 7 Q) oY fad g@
fadr f& 3@ 3o & Qe gifasr T aF)
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[t s ATE)
ag 3% 2 [ 7% uw oy v ) we §
awzan g i i oee fRa e fad
TN F E aFar & WL AT T
UEET F1, A T &1, [ J&E
F f& oraaT ZTEH AT HATS FA F
TR T T AU FEE § A JaTEAl
FOT ST A FgT T AT LT F1RT
o & faafas ¥ W@ | 9% uF Fo1e
Y Zed W AN & I H A1 AR
UIY G I T, A FIE T FTH
3 fa i § A % | fash sore & fawrfasr
¥ aFdv &7 , wifsag &t ugq F:],
oAl Heafan T A g 6 gu9 wwd
TA X T T FA F¢ fay s qg v 2
AfFT AR qRIT FA F, A QIO
w7 T F1H faan =1 Ot faafa=r § ag
TZTE Al HEAT AMMgY - UMY
AT FHS BIT AT FY LI
A H FTETAT I3 & dt ¥ a1 ATIHT
FET GO0 WX TqF qATea® AITH
=TT FTT [ WA F@AT G0 |
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2 P.M.

agr 9 far ®RAT WIT g6y ag A
RO AN TS G| F AT AT
qedT 9 ¢ 5w 9EN @ A
FT geataed fwar g fF 7l gar w=a
wqg fag g% 7eFl ¥ qurs o 74 6T,
3 TS Y AT AZT X TR FIR
70 3het AT | wE wgar &
IR 15 T wqAT gHeRT fRAT, HrE
FEATE 20 AT HIXFHIS FATE 25 ATG
*qqT F]T TAFAA d2A F 40 gheer
forar | @1 & a1 Atgg & AT |mEr
g & 9 9 w7t Far A AR F q@r
9 A1 &7 T gNFIT F I W aE
T FIT AT ) AT 2 @Y & | 3EY
g & gAT 0F Aqz wafaee =t qia
fag & 3 Y oveq 7 & AT ag7
99T $HEST FT 1 & WIT AuAT 9t &

[RAJYA SABHA |
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sy agt i @ & | gafay & ag A
JEATE fr 3 w3t § A femaw &
QI T W@ E 7 T LA TH A
¥qqT THEIT FE AT F FAMAT 3 W
31 THA@H gEL e § w9AT HEg
far st @1 & AR fET 3TN AQ@ AQ
Fafar agior AT AT @I AH
fafreav argg & 37 SR =TEAT B
% zow g ¥ o woAr AR AW AT
W& 999 T@AHT FI AR G
TR A AR FTEE WA T &L
THiAY 39 a@ F w9Y FT G Y FH

AT UF 05 FOAT A0heE o
SHRI A. P. CHATTERJEE (West
Bengal): Where do you get this in-
formation?
ot Swa ot . § ag w7 @I
g FF 3@ ag ¥ g1gT ¥ Hedl § wqar
TEeeT ffar s g @ 1M gwHEw
F beT AT T/ §
SHRI A. P. CHATTERJEE: He is
making an allegation against a person
who is not a Member of this House.

It is against decorum it is out of eti-
quette and indecent.

sy ST ;. ATEH AAEA
argd, 39 @ q AT AN qIELT AT
HEIEFCST R §, FATIH AT H AHIL
oI 2 TR AT EaE I H ST
F AAFTY 2 ? WX 9 AT A
HIBTEI I WILST A § AT T
WY, a1 § ag SraAr 9wgan g 5 ag
OF TRl ¥ af agi AT W]
71 fR gadr uadEl & If@ @ @7
g7 wgraw faw wdr &1 |9 g,
¥ 9g #3791 9@@ ¢ fF wrewa ar
FWAGF AN &F & M a0 QX
g T ¥ o ay E wadeT ¥ o
air § A fRe ag s oI
ALY F FH I ggl AT JET |
a1 & ag agar § f5 9 w9 5@ A@
¥ gFTaT fFar wman §, SreTaar weEand
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¥ frax aX & @1l wId T g
fF z# A7F § wTAT UAaOA Wed
% fag a18T % qewl § ghaer frar A
@rE, IaF AL H AT AEHIXA
FIE UFIIT @1 g a1 TG ¢ g1
#1 wrgA § fF as fraaT wam zq
AT FT TFTF qoH| T 79 uoF § A
TH § 7 AT AZEIAT A QAL 9T
et At g ar e b 7 sifar &
amr o o# 7
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3q% QY § qg ol oS FAT AEAT
¢ wz dar & {7 99 faq o fasa
fomr o1 gl AT & NG gAFAT A
ol $T7 & G9G g]‘% FE HIT
g F1E T AT FIE AT HIOA AT
aifgh a1t odwwA GAmew F1 hae
AT FET G AT A F A AT FEAT
Il ¢ fF ARl sH A X AR |
w5 WS fAFTadAr afgy fr griwe
F G & qg F5 AT e T
g M IE AR F TN T
ST FT qT AT I AIIHY 1 AT
% 7 ot 98 | gafay A we ¥ A
graared & T gm A wr § A%
Treat e fasraa 1 (Time bell rings)

T 99 A4 AR, § U A
FEFT GH Fom | Ja1 fF §Y wgwr
A &z1 a1 5 v dew ¥ aga
q@TE e & | F wgan £ fF o
dar af@T fa@rar s arfey frag
THFIA A H TH @9 g1 | AAH a1
TfIT @ THAE o3 g6d § A T
F far wdwwd weAT aga Afvwa 8
g 1wy HY A 3 T fE AN
AOAY OAFIA AT § 76 AT TAAT
gy F¢ foar wir 9| 89 FTER
7E mAv #1  gA AT g AwEE
2T ¥9qT 9 @9 $T gHAT § 139
fre & wrgar g f§ gisww &g
I oeme @S § W ¥ AW
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aw AT Iifgy wYT gag fau gardy
ST F F.§ AT FAA q947
arfer famy Y a5 F7 &=t g
ATEIT AT 3 qYE FN FAT FATAT
IIgH fF uEEmT W uF owmeE 0
g TER F ¥ SR
gF T ET AT ATE g FieA
FT ATHT 51 97 QITHAT 7T HIZHY 27 |
WL FE AFT FT g3 @H § samar
gH HIGT § ar 98 NAT aIT R 7Y
ag AeHr 65T goEerT agf sz g3
T IEET oA @IS gt JeE
WX A SATAT @F FAT & | § Srear
g f graws arEt & A9 9%, IRaE &
ATA 97 AT qIE TG & ATHI G AT
gl uAEMd aeq & fae @9 fear
ST 2 1 zAfeu § 9g oS T TEm
¢ f eq wrasr a7 avwrT A 40 Qama
a1 =ifgy 1 o grew ag & fF oA
THIT ATadY & AR AR WA AT H & 7
fadY #itT ot &, aE) AW H F1aTe
AU EFRQT Z, TN mEEr TuRET §
QAFAA TET AT AHAT § FIF 9 T
TS AR FT AFAT £ | UTH SUIHAY
Ja & fAg 9913 wzar & foo w15
g E g, At Faremr g AR za
FLH ATY TET AT 3 |
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SHRI N. R. M. SWAMY (Madras):
Mr. Vice-Chairman, at the outset 1
wish to place on record our praise for
the Election Commissioner who has
had three elections having been con-
ducted according to rules without
any untoward incident,”and the fourth
general election is coming very short-
ly. The experiences which we have
picked up and the difficulties and
lapses and failures which we have ex-
perienced are many and we have
found it very reasonable to place them
before this House in the shape of
amendments to both the Acts of 1951
and 1950, When I read these amend-
ments. I find one important lacuna
which I wish to point out to the Law

[ Minister. This is a Representation of
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ithe People Act but when the 1950 Act
is amended, so far as Tuensang Dis-
trict is concerned in the Nagaland,
only the Regional Council have to
select 6 persons to the Assembly. So
it would be correct to say that it is
an indirect election and not a direct
election, and the Representation
of the People Ac¢t is given a clean
go-by so far as this provision is con-
cerned. This is not the proper time
fo urge an amendment, but still T
would only place this observation
before the Law Minister to see that
at least the next time when the elec-
tion comes so far as Tuensang district
is concerned the representation to the
Assembly need not be through the
Regional Council. It must be as in
any other case direct election to the
Nagaland Assembly. With this gbser-
vation I shall go to the amendments
proposed in the next Act.

4195

To say in a general way, anybody
will be satisfieq with these amend-
ments, and this is not the time for us
to introduce any amendment to this
amendment as—nor will it be possible
for us to do so now, and even if we
did—there is no time for the other
House to ratify that or to concur with
us or to have 5 joint session in case
of tie. The one aspect which I wish
to bring to his notice is with regard
to disqualification and the reduction
of the disqualification period by the
Election Commissioner. When an
offence is tried by a court, the court
passes a sentence and either the
sentence is given for more than six
months or sometimes for less than
six months. Here it is provided that
for any offence where the sentence is
for more than six months, he will
have disqualification for six years
after his release. My only submission
is that this six-year period can be
curtailed or reduced or it could be
outright cancelled by the FElection
Commission. This disqualification
{lows from oui of a conviction and
rentence passed by a court, and when
this sentence is passed, for the Elec-
tion Commission to come and then by
a stroke of the pen to reduce it or
eancel it seems to me rather

[ RAJYA SABHA ]
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anomalous. The Election Commission
mn an independent body. The court
deliver judgments and out of those
Judgments the disqualification clause
alone is taken as though it is 5 separ-
able one. When it is separated, the
Election Commission comes in under
the provisions of the present amend-
ing Bill. Instead of that, I make this
suggestion which might be adopted
when another amending Bill is
brought forward some years hence,
after the present elections are over.
A person who has been convicted for
more than six months, if he wants to
contest an election and thinks that he
has got a fair chance of being return-
ed, he would take an application to
the judge who has passed the sentence
asking him to reduce the period, in
which case the Election Commission
might possibly fix a date for hearing
about his petition, and they can pass
a suitable order, instead of being ac-
cused of favouring one party or an-
other. It has been said in the other
House alsp that there was one Deputy
Minister whose term of disqualification
has been completely reduced to enable
him to contest the elections. These
things would not occur if it was done
by a court. I would suggest this by
way of caution.

4196

The other thing which [ approve of
is the appointment of district election
officers. I have heard and I have seen
that in the districts the returning
officers, or the people who are at the
polls, they have been very much influ-
enced by the Government and that
they do so many things as a result
of which election petitions come up.
To avoid all these things the appoint-
ment of district election officers is a
very salient feature which will
obviate all these difficulties and 1
should think that even the other side
must approve of this amendment.

It is a good feature that the High
Court has been empowered to try
these election petitions. This also
would lead to difficulties, but not in
all cases. In regard to an interlocu-
tory order, if 3 man is dissatisfieq or
is aggrieved, he can go to the Supreme
Conixt from where he can get a stay.
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Even if he gets a stay order, the dis-
posal of the interim order by the
Supreme Court takes a long time. T
may be one or twg or three years,
despite the fact that power has been
given to the High Court Judge to dis-
pose of it withip six months. Even
that must not be allowed for a
revision or review of an interlocutory
order. This is only a suggestion that
when Government comes before the
House next, this has to be given a
clean go-by ang it should be that
only the orders passed by the High
Court Judges are final; and we should
not even allow them 1o go to the
Supreme Court. Otherwise, there will
be no end to election petitions. Every-
body should be satisfied. In spite of
four or five years, even today, cases
are pending. By the time they are
finally disposed of, the next elections
will also come. To avoid all these
things, it is much better that the
High Court Judges dispose of these
cases within a period of six months or
even much earlier if they would only
sit more. It has been provided that in
certain Courts where there is one
High Court Judge, he must set aside
all other work, all his routine work,
and he must attend only to the elec-
tion petition. This is a good feature
because the urgency is that he has to
dispose of the present petitions. So,
this is a good suggestion or amend-
ment that has been brought forward.

The other aspect which I wish to
bring to the attention of the Members
of the other side is that money bags
also should be allowed to come and
contest the elections. In a democratic
set-up we cannot distinguish between
one citizen and another. One is
economically well off, is lucky, one is
born a rich man. Because of that he
should not be denied the opportunity
of representing the people as long as
he comes within the four corners of
these rules framed and he has got
every right to contest
If we deny this richt and privilege to
him, then it will not be called a
democratic set-up but then it will be
some other set-up. I think we should
not make any distinction between the
rich and the poor in this matter and
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the people who have got the necessary
qualification to contest the election
must come to the forefront and con-
test the election. In the election, if
they spend money, if they go beyond
the limits prescribed for spendipg
money, as a result of that we have got
the other way by which we can chal-
lenge his election saying that he has
practised corruption, he has corrupted
his constituency and that he has spent
more and exceeded the limit allowed,
and there are ways by which we can
unseat them. But we shall not go
through 3 roundabout method and say
that those people should not contest
the elections.
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I find that your finger is already on
the bell. 1 will close with just one
more observation. *

While discussing, the Opposition
Members have raised a very valid
point and that was about the quorum,
I agree, If there is no guorum, we
cannot conduct the business. It is
quite true. During  the late
Mr. Mavlankar’s period in the Lok
Sabha, he requested the Government
that they must bring forward a Bill
with one clause that there shall be
no quorum to be insisted upon during
the lunch hour. During the lunch
hour the Lok Sabha does not have
quorum at all. That is followed only
as a convention. I am making a
request to the Law Minister that he
should draft a one-clause Bill to that
cffect, place it before the Cabinet and

introduce it so that we cannot take
any objection about it. Though we
have agreed not to raise this point

during lunch recess, it would be a
mockery otherwise and I would only
request that the Law Minister will
take note of my suggestion regarding
the question of quorum.

SHRI K. P. MALLIKARJUNUDU
(Andhra Pradesh): T rise to supmport
this Bill. In trying to support this
Bill. T would like to make a few re-
marks. All of us are agreed that we
should have free ang fair elections
ang if we want to preserve democracy,
elections must be conducted in as free
and as fair a manner as possible. It
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13 an undisputed fact that free and
fair elections are the very beddrock
of democracy. If that be our view,
we should all endeavour to see that
the elections are conducted in a free
and fair fashion. From my experi-
ence 1 can say that there are two
evils that are vitiating this kind of
iree and fair elections. One is the
influence of money and the other is
the influence of caste and community.
In the present social and economic
structure of India, I do not think that
these two evils can be eradicated in
the foreseeable futurc. Let us take
the question of caste and community.
There is the constituency where a
particular caste or community is
numerically strong. All parties, with
very few exceptions, are trying to put
up candidates from that community
which is numerically strong and pre-
dominant in numbers. Even the Com-
munist Party which proclaims to
establish a classless society, is not also
free from this evil. So, I should think
that unless our social structure is
radically changed, there is no hope
of any eradication of this evil of caste
and community in our public life.

Secondly, there is the evil of money
influence. Even here, 1 should say,
the gap between the rich and the poor
has been widening further and fur-
ther, in spite of our endeavours to see
that wealth is not concentrated in a
few hands. This influence of money
is very great in our elections,. We
should try, as far as possible, to see
that this influence of money is not
brought to bear on the conduct of
elections. Of course, in this matter I
might say that it is not possible abso-
lutely to make elections free and fair.
We can only reduce the evil flowing
from this money influence. 1 might
suggest one method by which I feel
we can reduce the influence of money
to a certain extent. In my experience
1 can say that people having money
are spending a good lot of money on
bringing the voters to the polling
booth; they are hiring vehicles and
other things to bring the voters to the
polling booths. Sir, I know that there
is a provision in the present Act
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torbidding hiring of vehicles. Still

the fact remains that we find almost
all the candidates trying to bring
voters to the polling booths by em-
ploying vehicles. The remedy that [
suggest will be to see that instead of
the voter going to the polling booth,
the volling booth should go to the
voter.

SHRI
How?

SHEEL BHADRA YAJEE:

SHRI K. P. MALLIKARJUNUDU
You can employ a mobile van in
which there will be the Election
Officer, the agents of the candidates
gaing to houses of the voters. There
it is very easy for them to record
their votes. Maybe it is costly. But
1 do not think that the increased ex-
penditure will not outweigh the ad-
vantages of a free and fair election,

Apart from that, I should think
that if we eliminate this evil, the
voters will be able to exercise their

free judgment. Nowadays the voters
are brought from their houses to the
polling booth. Either they are bribed
or some appeal is made in the name

of caste or community or some such
slogan is raised which is likely to
defraud them and deprive them of

their free judgment. Under the exist-
ing circumstances it is now very easy
for candidates or their agents to influ-
ence the voters somehow or the other
and bring them to the polling bhooth.
If the polling booth is carried to the
voter, this evil can be eliminated. I
am not unaware of the practical diffi-
culties but 1 do not think the difficul-
ties arc so insurmountable as to make
the experiment a failure. Let us
wmake the experiment and see. At
least in some cases we will gain ex-
perience, and if we find that it is a
useful experiment we can extend it to
That is my suggestion.

Sir, it might be said that this thing
has not happened anywhere and no
other country in the world has adopt-
ed this kind of experiment. T should
al once sav that it is no argument 1
ran understand if any country adopted
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it and it proved a failure. Then do
not adopt it. But if it is a novel
experiment and has not been adopted
in any other country, let it be experi-
mented here and see what the result
would be. I suggest the Government
should consider this suggestion seri-
ously and if it is found useful and
worth trying, it should be tried.
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With these words I support the Bill.

THE  VICE-CHAIRMAN (SHRI
M. P. BHARGAVA): Mr. Rajnarain.

oft TomTEer ¢ AR L L.

o, Jafaaiem wiw grata waem
§ St (s o wRe wgw) ¢
fazrg)

st T HEY ot 43 § |

¥ auzat g fF e fagas v agr
NGF F& FAFIY BT geTgWT gt
T &, mfeq &7 o7 gran fRar s @
& 91T g FT WY RO faaT wT Ter
£ | Sevy A FEUAT wwr § f fAewe,
tada AT =5 919 g, AL faeqe,
TEE [T Tqww g 9 7 fau faw
TIAT FY FEAWFAT §, IR AWIAW £H
fadgos ¥ 481 & | § =gar g fF wrae
T S §=AT A9 ¥ AR Afas §
=y, @aa W faerm gy Fa
Uy €, a1 gAR deyAr A gy a7
faarT %7

FAEAIAT G | HAgar §
21 79 ST arfest AT AT F mafy
& g 9eT & A MTIA18 qW T AT
fear 9y | UEAT AT, FITIG 18F9
TT [T AT AT A 3H qAT T/ qA
Feed HT P HT G ¢, 98 A8 T
FLa1w; Mmifr 183w g T ST fowe
3 9T § SR 1 SR §1ET g1 A
AT A AFEAT §, AP T A AT
=T &Y w1gd | zafau qgar Fw At
ag g1 Tfge )

. 1966 ]
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T arg a8 § 7 e ¥ fag
guATefes FATg FF AT qTAT OF
qHETR AWETT W 43T ET W@ R,
g gifaa | a1 =T 1 W
TETFHFIST F1 AW AE F4 a¥ & 3q%
faerey <g & 1 7eiY Fr & 7 3g g%
forg "z faem gwml ST & A9 #
gfewat & fau 7 w; afads §, agmn
¥ gdug @ @\ zafau gw s
g & 60 ufqwa iam & gz da ¥ .1
foeg & d@ac &, frast o<l st gfiarw
UE F AT A AT AN ST ;e
demE I ¥ WY fugs, @aw gn
AW AETATT FAE 7, 7T AW R e
| {29 g N g, 39 @7
F1 Wl AATGIS AEF A1 AFAT
7T 2q wug gt & fqo @t gan
§ 38w gar ¥ &Y amag gfeeT ar @
q qC | g8 @« 9T g | zafqu gm
Uk g FT TET FT A GE9-GIET
TS AT AT © % 4 gfesra sy o
wqar Mg Fex W, AG Teq@ §HAY,
fegdY Aelt, orfmrariE<y A a1 1%
T AT 97 TEF TF 81, 3T gfaa
Tz ¥ 7 @+ faar sra |

FYE QAT sggeqt 21 F1A9 F ...

=t SfeTE oI g% deTHES
TzeT & faars & |

st A T (gfemar) . 3z gfag
&Yz & Y a1 oY ;AT AW 7 A7 4w
YT Fandd !

oY THAEY  3Er A fauy
g, I AR ATALT A, AT F A
IR =Y SITSET TH, Mo HATUA,
A7 featd a1@ 7 W W ], ¥ gwe
ghera &z & & 925, a1 f|ar 3 gawm
gfer & @h, za% fax aur goem
g @i ? gater & &g wr awr
frata @i F s oF mdar wfa-
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[=ft THATT )

Twr { AT o o7 TTIg TRIET

Tiamzd %3 aF 27 fafaeeaw,
feed fafaee o, fafae as, 91w

gt 1 99 e § Fe7 % fa¥ wfs-

qE FT feam ara, FA F GET A8

wqedl g1 aThF I gfeer T o " i

wwaar £ & afwT amarg
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ITFATERE (*t AT 1T W0 ) -
I AT W RN T T A 0
frstama g1 faar st

St TEATTRT : «{4, M a1 vF
Ffrmdt a7z @ § *fFa foam
Ged Z1 a1l TE &

st TANT aT 3T OF Tafy
fafma AT E | A ST

ot AWY TN ¢ 77 AT geer g
TATT AL ATAY Wy A9y e gfewrat a7y
BT, ag HIAY &1 2 & o el 2R

st qwRREe : ozarfayr &1 &
g g & # o gfow g qrar A
=T 97 | qF oA & fF §F fyg
AT & §19 g qAT I @IE, IAF0
IHT A@  AIFTI qar Al 4T 75
AT &, /AT THET AT DferaaEy 515
fo& s s gfeaT wa aw mar A
ghaa 97 wadl g1 vl & T ad)
g a1 giewa o= | 98 7a1
& fgx a7 gfras

st oam W zfkadt w1 oaqer
qI93 & a1 39K1 IS F1- F 3, 3790
FETAT 9157 & AT I5TAT 18T &

Y TAF AN IAL, I
TN g AR g FEAT AEgW §
frst gfwag g o gwre 39
qATd q AT &, HIF g9 39 9

FE TTH TF S IRV H qw w4y !

[ RAJYA SABHA]

|
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F7 &1 a fa7 g% 1 ;T = JIEEd
& far gz gwaar @ 9w fFaw
FALH €T § A5, AT q|F ¥ 0F AU
AT | 37 S fprarOmte & faq o7
areqar g A9 fF qg S §iT ¥ T,
arefeam dear g £ swagr
Fuw UF AT H AqAG, T TG
2o HATTH F ol areqar A 71q fF ag
FTE die T € a1 gfwa & a7 a8
Bl gufEma W A agt § oF 4w
ghewa gmam | cafar grafoast &
fag Sa®T ZF saroF w7 7 F, A
FTGE
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R GRUE G AU IR C e
79T woor g, Wifs U adar, &
w0t T F arg oY w37 g
& ', Ix oy o gefaa de
¥ O A ASTEw W@ OAT ARE A
fF 1039 ST 7% | AT AR @1
& 1At § far At Srstia 7w #y qus
¥ stfeest &Y T &, SAFT €41 & TH
2, o freardes &1 W @ T
g, @ & T ag wiwag fFar s
f& ¥9Tw He 7 93 A gfeg
e o ) 7 g7 gdfEg Az w1 gEH
F qT@ AG I Q@ &, @ gAET
e ¥ g g wEm o
g AT AR A AR T
atr =0 freerd am ar o daraw
N AT HIT F ASqA, AT AR
g £ f5 ag S SEd Wi 3ay
et gfem e s a1 %% fae
aTg AR I HIX FFA T AE
FaTa H of qostEa uw, o feard
qAA BT TTo HATAR W A T
T A1 &aw qrEf g, 3z oft Tag
ST f6 gER T3Ha qw ¥ game gf-
41 ®1 frqar a7 I8T4AT MIIT, AATS
¥ gae |nnt & afmge § gAET T
fraer 93 4T, WF 99 o« frerd
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AT FI FATT A1 F, =0T SFAET TR
FI 9L die ¥ R fawr & garfaa
¥ STRT ASAT 99, &7 S8 9dT 99
IO fF TAET GAT FIT FET
qq THUE NN, gFRT A, A
HrEq og O faw 9x gig frome, ar
S uF gaTaT # feafq g, ag s
JEAM AT g9 99T FOT | gHRI
T 7 q9AT 97, § 79 qun foamm
FEN F I HAGE | TS ZATT
qaE §, SEET a6 e ag § O
giferg e § =99 FT 907 gU g
A St g & 9T W@ 9F &,
% i og areaat & & 9 fF wet
g A HiE § @5 A ghw #ie
¥a @3, ghwa @ & 7977 am
HTAN, IAFT SqAr @E a1 g

@I

Srawrean  (*ft wEER SR
W) : OF AT 9X E ATTA 10
fae @ faad, & <y A g

St qEREY AW, AT S

dw

JqgaTay (s AgER NeE
WRTE) : wOET 15, 16 faqe &
g g |

st TeHTCEW  gW aT T Her
FT TR JAAT AT 4T |

Iremeger (o WEER wEwE
WRR) :oAreT HEm a1 9 & PR
Arex 7 1 TE foam g

«ft TRAATTA : ZH AT a1 AT F,
ZH Q1 gEFT ;TIAT § |

SrewTEE (sl WEER SR
@) o g 20 frae faw
AT 8, AT @ AfAT |

S TRAATTEA: X AT A oA N
ZXET AT FL IR . . .
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ITAATERET
)

(»t wgHER wER
D ITFT FIT X

Bt TEAREAN - q7 AT g ST
FEA, =T FASAET TH

=t At TW : Tg q7 gL a4 fewed
FIT @A &, TTHT At XL &1 TG 7T
arfed 1

St TAAREN : FE F IITHT
aree faer fad % &, OaT &Tar § )
=, gEr |

q1 g4 aTq ST Fg @I AT a8 TG
far Are faee St dmifea g1 w@r g SEwt
g #) afaa w7 3 F71 afawe
off Coaed FIROT F QI ST )
# 9gar g fF aex faze Fam &
foreieTr o T vl w2 T S
aa faa g awen & farEe
FAAT  ATEY WX Iy foredee a«t
T gFd g W fF IAF  FW
foreaard @ 1 28N #E AR g

AT, AT TEAFT § Y 78 a1
AT R agd & @RT A Geat
F FAAE F A A AfFw g@vaed) F
TAE § TEN Y AR AGT F AN FHwaar
FAAE HE A AT GAAT F FA9
FAEt g 99 fF 9 & foy o ma
21 a9 FIE TAT g O fagre®
FgaaEm g I o waer &1 g
SIS TR ST F Th ST 97 | FTT
7 & fof o1 mHTEeAr o A} g, 98
MEwrEe ufen ¥ ST Agl T 91 W@
& AR 1957 €0 AR 1962 %o &
AT | q1E T IF 3, I8 AT ALIGIGE
of oI A 2Ts9 ufwar #3E) § e}
& g safew # =agar g fowia
FuTHl #7 A% faee grEr & -
T A TM™, I9F @™ FT HIEIT
g A T T AT &F Az Al 2T
F FYTIAL Y TF a2 foee a9 9 |
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[ QsaTRTAT) | # st o Rew wR TR s A

EqR] TN HIATT & T § SIFAT
& TEY, TH sqq=qT A7 @ & FF we-
FJEF 0 O HOTAT K AGHA a0
fem @ AR agAa F Ao AT
femm 0 OF w@E GEIE FY gAET
SEFET &, A WAW Ag F aw
ST OF  FES 95 § a7 A AfRT gH
IEFT ) '

=t AT T qEE © gHA J@T
CECAE

st TEARTEY ; FEE ¥ w9 AE
FAM qTAfT F3 )

s ARA =@ Al woT

st qemIEw: § oagar § fF
qifer 2o & J ¥ W wemme
wfaea ox 70 feardy 7 7@ ) qifaT
wyw # TR ge W awr a%
BT w7 | uw fram g far |

SHRI NIREN GHOSH: Where is the
quorum?

s oMY ;S ogf #F ar
FITH gHT AT |

THE VICE-CHAIRMAN; (SHRI

M. P. BHARGAVA): Please ring the

quorum Bell. You continue. The
quorum bell ig being rung.

a7 Jifer |

St TIAAREAT : Jg F1F 9
FT THT PIT AL F A A |

Mg grae e @ 9 %
qfyTr ©€ww & a7 o coEw
Ffama g A feafwruad 91ax
ois 4t ot @ @ gaa: faie qe

frer s agt e faum sar § A
T T & AW Fw wgr qife
By gH & agfaaa grft, gt qiferr
e 5T fom s ) o oF afEds
gIaT TaT € 1

SHRI MULKA GOVINDA REDDY

(Mysore): It is happening in Mysore
also.

Y AT : § TE E |

i qifar ©€wa & a1 §
AT g faege fafs w9 & § fr St
STt T =TT & ST BIT AT AT |

T q ¥ A aifeT ooded
FT AT 2 | g0 TR AT AT ag
F AN FEIY g1 8 | g9 WO g
tSz 4 & w Frarsfenr sfgaw
a8 TEL AT | LRI 9T &7 A7 FXq@q
AMAPIAATE 1A g ART & &
e awa Sy o PR g1 9 9FIe-
ax  fam #T 3 3 f gama ag aifem
TS & a7 AT T IFET Qi wNee
e foar s | qfaT oo F R H
FIAT FT FAEAET A TF TAFAT
FY GeaT F Famar s, faae frarsfen
mfeax &1 gF taa o {7 foewt 9
w s =31g g1 3|

T & arg 99 § f3fzr gae
F AL H FgAr Agar g | A 2Em
gl 99 9T g¥ e o foqa sedigar
gi, ST CF-UF Flsfel QAT TG |
T QAT JEY graT, Q1 WA TSaE
et & S for ageEr AT H g
8 a9 gAg fmdl 7% g%, W Wv
fraet #qd & 3 a9 wa AR
H W T gH g T, A% fRfeex
FT & 7 fefr aifre) & g ar
g 6 a9 g9 g ¥ | ar fadr ¥
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JaRET STLT g awdl g 1 zafAy
g qiferr F1Sfer 339 a¥ gx IvHigaTT
T TF TAE 7A9 T, TZ gHIT AT £ |

=H & T gy S AfET ey g,
ag IfFT 7 gy, A I F gy o
T AT AMfE ..

qaaread (st wgER gEwR
WHE) ' Fy wfew & fgee ¥ 15
fae g o

St TAAAECAN 0 q1IT ;T AR
qHa AR |
JrETeaE (At AgER waE

Wr|E ) ;oo faee

St THAACEAN © 37 AT
qr vET g AT Fgdwr + wiwr g g
g, agr v et arfese e f=a @?
R A2 gt ger & IdEEe &
foer <gr €, AT W &WT g At wE A7
afae &, sA8 99 TeEdl §, WK
FET WA GETA 9T F AR &
fremt &, ¥ Fg 37 & “afae” 1 =
q¢ qEgE  SAREdl gl AT | wal
WgIRT § S SEH §MiYE <@r g, 59y
Fel WY 29 9 FIE IF AR g |
ol o fram a  faar s B S
dE gz o f9eEr 93 T Fw o
TEAT A9AT AW AEl & | AR ar oA
gt ¢ fegw am & fW i gae
T UF TF UHo UHAo To I
Fredeguedl §  gEale g g "I
TR 98 & ST TAEfAE g died,
gafas YT E | AT TALATEN
fage ST gAW § SATET qF AR
& TT IR AW Y IFT R | ST,
ST AT AT 97 & well g, ¥ /el
AW T w61 7 qg guA 97 § %
g fraftew g & . . .
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[THE Deputy CuAIRMAN in the Chair)

AFAMT, A @ 9EE E, Ty
IETAT AT AT T |

g
g T 7

FT g1y g fudr

st TSAEW ¢ omg @I
W oag Y W FE W E | ST A
FE A & IEAI gW ea W T §
A faga® § Fr e gar @ g
T g a8 Fg W@ & WA F gue
AT §, U frabw g9 8, 99
frateq «@ & s avF9T 9w Y 9g
g faqan & 2,000 3ET ¥ 70 FF
g aFt € AT a8 3,000 T &1 T8
g8 gal ¥ 37 &, gAT H GIHT
T qiF G A § gaET 7w
agt W Al aNT AR q9 A9
Arew mud, a1 faarzfer snfea w2
& F12 Al 9% A §, I AT TG
T | AT FT FEA H UF UAT ALEAT
gIFT wTfed, U &1 &1 FgT TgALl 21 HIT
MY 5T T8 FF AR a1, at
aq g g, AfFa SEf w=E 99w
|1 &t 99 qiF a7 Jed A1 § WK
FZd & AT FIE TE 9T 2, IF 6T F
faa a1 qadl gt =1fga? gax ar §
FHA F AT g ATRH | & 37
e & a9 ¥ warer Aled A1z &9 & fq7
o1, g &< qferT AR &1, . .

IqENMTE © TF AT FHTS FHLAT
Tfegd |

st TSATOEY . HTYHT A3 )
a9 fade A€ gAT, ORI 9% 9=
fae &0 gom | AR FET 4T, Wi

e

faae &9

IgaAwata @ WOET AR WAET
grga F o faae @ a0
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sy TRFETOA ¢ HTOH HOAT WK
F T AT | AT IO T FT QU G
FL |

Iqawrafa : fFET i< g9 7 Taar
T gL fAam &

st TS AT N qAA A
q1 F=eT g1 | @ & U FET F1 a0 |

FoEaafa . wET W@ quEAr
=nfgy |

s} AT ¢ FiE &1 T AN |
A TF L2 AT TS AT 18 € )

Iqaanfa : 9T ATE AL [T
E

sy AT ATfEx ag faaas
g, w wfafaficg & d@dg @ am@m |
s g ffadtem &%, @ 7w Ow
aed g | fademt a3 el & ar
W& U aFal § | WR AT 9 g
A FA B AR AT AAAT TG F
frfasi & TR X g g HFaar g | &
et 7 F @ g |

THE DEPUTY CHAIRMAN: I am

appealing to your reasoning,

s TRATCAW : 3 g, a1 § STeay
FIGIE | 7 oyoe wa 1 g wfaat
1 wifgr fr ofvae & 99 & aw
qAE F HF 9 RT FA qME, qb
#ar w1 fema ax qE @ ATl |
S g & fag w18 GEY et FA
& g1 ot =ifed ff Wl & ww # S
F g ¥ AW I@ AR S @
FHATA S QI T A | ToFaT &
Fom forae o1 e gy 8, Ay e
AT fogg #U 9 €, a8 9% F9
IIEf F TEIT GH A1 &, GF AW R A
Aiat 98 faean & | o M S T g

[ RAJYA SABHA]
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et g wifex fe Arfaeee &
arg wfadi #1 74 & &7 § T80 @AT
aTfed |

O O g F R F g WY
ST AZT AL AT FHST a1 o, IAH
ot agd & AR 7 O gerT 99 o< far
TIgH TEAEE, WL qdqr AGl
JaFT T TFT TG F @rog o #
fafeaa wa #1 § fF gar mAg T F1E
FWA | G| giaaey gr afey, foas
# & w0 w e wa=mm @@ &,
39 foT @t qardy F1 g & &Y T,
faama IFitea ®1 BIgHT | FHlE-
R & fag garr | qFdr §; ifF
IY FTEN AT SIS FEAT TodT &, TH-
YT AT SAT ET & | F% gad
FAT AT T80T 9 0T LY, FHH
Y eIt g1 A1y I UF Taa,
fsqer, T@<®  wo@EE AEE BN 0

ZHY ¥ |79 A1 I ATCAALT g A1,
AIfAATE & 19 F qrg A qg s-
AT W WA G, AR AqRT @Y,
a1 T wSF AV T &Y, g e
& T & TR T 0F S W F q49A
T &, 9UH WX T FIAT Glor I,
q1 FIE T ATHT AGL W7 ARAYT | g
anr gfwferg &, g@ v faar Smar 2
for Wt ST agF A9 e &, Asaw
F €U @A @I I Il AT
B1TF A9ET I UsaT FT EWAF
I 37 987 99T & /G F1 gATAT
Fx faar <mar g | swfed FwaE H°
aedT gy Jttea i aifaaee &.
F AT T qF A qGT g |

SfT AT &1 qaATA AT TS FSTAT TAT
g | g9 FgaT 918 € T S AR afr=y
FASAR & FM@I &, Said Fad
FATHAT GIETSET a9 G THIT FT A1
TEr ENY | gAR WIRaa # 9T gHIATg
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F1 917 Fga &, SA AW faEH AR
i A DT A G- AR
FECHH | T TF (% T A A AL
TG g2M, T IF T A9qF § T FATHAATE
g & wer Argar g @1 fafeex & fF
T FIAA § THT FIT G AT gAA S
&, (e d Staara #1907 ST EY 7 WS
QTS FT T T &1 T & FST
g1 <gT & gafay w1 § WS wedt
sqaEaT gy Wiy, fomd stiqat &
gfrare G o Gt o a0F Tt
T AT | T THAE H LT AR
SqTEAT T FIAA T AT Ffg v |

argfar s sfda@ g 8 1950
FT IAFT 41U 7 () § agar =gt

“If whether by himself or by any
person or body of personsg in trust
for him or for his benefit or on his
account he has any share or interest
in a contract for the supply of goods
to, or for the execution of any works
or the performance of any services
undertaken by the appropriate
Government.”

qraAtaT, ar S fE g feefonie
FLEE, GANOFT WE 1 1950 &
FT § Fg1 7T g FF o0 frerm |wr
FTHIE TIEF T FIF GAT FT F1E g3
7o § gafaq a1 ¥ T 3FT Fq0
g, AMg a8 HYAT 5 T 3T & AT ME-
Wz & qqqT FASIIACAT I Figqe H
IFT FFEREE g, qfAhe g, a4 WY
ag fermarfasge @t ST

Iuaawfs | w7 qutg Fifam

W TAARET : TF S FAT
T4 ¥ gt frer fear mr g0 &
FgAT ATATE fF @ aw® ¥ 1951 &
FIATH AT ATTHT TqH GMGT FL &
Ig GTHTT FAaT qLE&IT B q@T @Y

[ 5 DEC. 1966 ]
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¥ IR JeETATT A A0 G g1 W%
1951 FT FTAT g, a1 A< faw
Fgl, ¥ wq ?

AN : 7T 7T qures FSU )

st qAIREW 9T ¥ gE ar
grife 3T IF AW 9T qIEAT a4 TE |
TF HIE AT Gl § AT I+t Sl
foreft wH | qER § AT g Figqe
& @ FET FY FATS F1 99 A¥aL
FATE AT AT JTAT | §7 FT &
foras st g} wrasaT A& ares St
wearar AETAT A1gY &, IHE amEA
FLF  WEMAIT 1 FgET 37, FA€T
qE FT AGET, TEE AT T gl
FO AR FTAT FT AT F4T | gafady
§ =g .o, .

Irewata : wraFT o faae gar
g T § AR AT AF 71 HIIC |

st UstaREY - H ouw & 9ng
Tl A E

Iqaafa : TF TG FATT FIfSAT |

SIREE I L I E G EC I CIE I
3% fza & ag =1gan g 5 dee aaw
FrgeeT & AR A fomdn & SwlEan
qTEAT § IT T q IFFT gL &
ECi RS (D

THE DEPUTY CHAIRMAN: Now,
Mr. Banka Behary Das. I hope you
will say whatever you have to say
in ten minutes.

st TR : H wrAAlg g9eq &
TF FARfEHRTT Agm |

THE DEPUTY CHAIRMAN: No
clarification at this stage. Yes, Mr, Das.

SHRI BANKA BEHARY DAS
(Orissa): Madam Deputy Chairman, I
only want to impress upon the Law



Representation of
People

[Shri Banka Behary Das.]

Minister two points. I want an expla-
nation from him as to why in spite
of the fact that the Select Commitiee
on which were represented all the
political partieg in both the Houses
recommended a certain thing it was
negatived in the other House. That
was the most important amendment
that the Select Committee had sug-
gested in the Representation of the
People (Amendment) Bill, for the pur-
pose of cleansing the public life of
India. It was not a question
of the Congress Party or the Praja
Socialist Party or any other Party.
This is a question which hag confront-
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ed us all along, namely, how to
cleanse public life in this couniry
whichi has gradually deteriorated

within these past 20 years since the
attainment of our independence. You
know, Madam, that the Select Com-
mittee wanted that these contractors
who either directly or indirectly want
to take advantage of the political
situation in India with the money at
their disposal as a result of having
contracis with the Government in the
various States and at the Centre,
should be prevented from doing so.
They want to have cntry into the
political life in different shades. One
thing I may say and it is this. I am
very happy that two Congress Mem-
bers who have been supporteq by all,
by both sides of the House, have given
two amendments to clause 20 of this
Bill. In this conncection I want to say
this to the Law Minister, because he
knows what circumstances the Elec-
lion Commission had to face in cer-
tain cases because of the want of this
disqualification. I can cite some in-
stances, I will not cite many because
there is no time for that. I knew how
z Minister who was in charge of Com-
munity Development and Public
Works Department entered into a
contract with the Governmen: in the
name of an employee of his fum. But
ke could not be booked for that
because of this lacuna. But just
because he was having some transac-
tions with a Cooperative Bank, he
was booked and he is disqualified and
he is no longer a Member of the

[RAJYA SABHA ]
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Orissa Assembly. I know of another
instance where the Chief Minister of
a State carried on business in the
name of his wife. We know how the
Election Commission was helpless gnd
the Commission has categorically stat-
ed that under the law only the person
who has contract with the Govern-
ment is disqualified, that 1f he carrieg
on the business in the name of his
wife or in the name gf his minor son
he cannot be booked. Another instance
I know in which the Chief Minister
of that State just before the nomina-
tion, transferred all the industries and
all the business he had, in the name
of his wife go that he could be the
Chief Minister of that State., I wan!
to ask the hon. Minister, Shri Pathak.
if he wants that contractors should
not be allowed to come into political
life to decorate the benches of Rajys
Sabha or the Legislative Assemblies
of the States or Lok Sabhs, how is
he going to debar such persons?
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SHRI KOTA PUNNAIAH (Andhra
Pradesh): I would like to know whae-
ther the hon. Member wants that thc
Chief Ministers only should be debar-
red or does he want others also to be
debarred?

SHRI BANKA BEHARY DAS:
Everybody who has such disqualitica-
tion. I am only citing instances
because they are referred to by the
Election Commission, I want this
rule to apply to everybody, to us also
here in the Parliament and in the
State Assemblies, whether the candi-
dates be of the Congress Party or the

P.S.P. or any other party. I want to
appeal to Shri Pathak, if we are
sincere in saying that contracters

should not come into the Legislature
by the back door or to the Parliament,
then these two amendments of our
Congress friends should be accepted.
The Select Committee in its wisdom
did something. Though I was not
very happy about the Select Com-
mittee’s recommendation still I whole-
heartedly supported it and in the
Select Committee the Congress Party
also supported it. I do not know
what happened during this period and
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1 do noi know why Mr. Pathak has
rewraced his steps and now wants to
see these contractors who are carry-
ing on government business in the
names of their wives or somebody
else, should come to Parliament or the
State Legislatures. This 1s a very im-
portant matter which the hon. Law
Minister should explain to this House.
He should explain how in spite of the
unanimous decision of the Select
Committee, he was instrumental in
changing this in the other House. I
do hope that the Congress Members
will stand firm. It is not a question
of how many seats the Congress gets.
It 1s a question of how we can purify
and rectify the situation that is
obtaining in India. Are you going to
say that these contractors who were
debarred in the original law should
now come into this House by the back
door? That is the problem and if Mr.
Pathak has no solution to it, then I
think that this provision in the Bill
should be thrown out and the amend-
ments should be accepted.

The second matter to which I want
to draw the attention of the House 1s
about the utilising of Government’s
machinery. All of us want that there
should be free and fair elections in
India. Both sides of the House want
that. Today the Congress Party is in
power. Tomorrow some other party
may be in power. All we want to see
is that in the interest of democracy
and in the interest of having free and
fair elections, the administrative
machinery of the Government should
not be utilised either by the Congress
Party or by my party or by anybody
else’s party. I know of hundreds of
instances where the public media of
communication have been utilised, and
projectors have been utilised, cinema
films of the Government have been
utilised in order to gather people so
that the interested persons may speak
to the electorate. That is the situation
that is obtaining here in India. I
want to know if the Election Com-
migsion has got power. I know last
time there was a circular. Now I
want the hon. the Law Minister to tell
us frankly that the administrative
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machinery of the Government will
nol be utilised for political purposes.
Last time I addressed a letter to the
Chief Minister of Orissa. I was told
that these things are being utilised.
We are now helpless. We cannot go
to a court of law now. If a law
prohibits such use then we can go to
a law court. But nowhere does the
law prohibit such things. So the only
course open to us is to become despe-
rate. But we do not want lo become
desperate. We want Lo see that the
administrative machinery of the Gov-
ernment is not used. The Election
Commission can issue a circular or the
Government of India cap issue a cir-
cular. They may say that there is no
time for bringing in the amendment
now to incorporate this as a disquali-
fication. But for the present they
can issue a circular that under no
circumsiances the administrative
machinery will be utilised for election
purposes. I may tell you, Madam,
that the late Prime Minister, Shri Lal
Bahadur Shastri, once said that if the
Block Development jeeps were misus-
ed they would be withdrawn, just
before the elections. But up till now
they have not been withdrawn and
everywhere jeeps are being utilised
for political purposes. So I want to
appeal to Shri Pathak, if you want a
fair and free eleclion, something must
be done and there should be some
action also.

Madam, I do not want to say any-
thing more, because I have only ten
minutes. I hope that the Law Minis-
ter will accept the amendments that
I referred to, in the interest of free
and fair elections and for purifying
political life in this country. At least
let the amendments moved by these
two Congress friends be accepted.

There is another matter and that is
about the privy purses. Thisg very
fine clause suggested should be added
to the Representation of the People
Act, Why should these privileged per-
sons who have got money from the
Consolidated Fund of India be allow-
ed to come into our political life
through the back door? Why should
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they come in by utilising this Gov-
ernment’s money for political pur-
poses? If our Congress friends have
got courage, let them accept this
amendment also for purifying the
politica] life in India. If you are not
going to do it, if a certain section of
the Congress is going to vote it down

then what will be the future
3 p.m.of India? I will appeal to my

Congress friends and also Mr.

Pathak to accept at Ieast for
the time being these two amendments
which have come up here and we hope
the entire Opposition will be  with
them if they want to purify the poli-
tical life of this country.
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Thank you.

SHRI G. S. PATHAK: Madam De-
puty Chairman, ] have studied the
speeches which were made in my ab-
sence and I have with great attention
listened to the dgebate today. I have
been asked by more than one Mem-
ber to explain why a change was
made from what had been decided on
by the Joint Committee and I ghall
deal with that matter at once.

in con-
question  of
disqualifica-

Now we must remember
nection with the
disqualification that
tion is an exception. It is not
merely the right of a citizen to
stand as a candidate but there are
other rights also involved You will
kindly remember—I am reminding the
hon. Members of this House—that in
England at one timg the House of
Commons while inflicting the punish-
ment of expulsion on a Member also
saig that he should not come in the
next election: that is to say, he was
disqualified. That was a stage of de-
velopment of the constitutional prac-
tice. Later the House of Commons
passed a Resolution rescinding the
earlier Resolution which permitted
that practice and the House of Com-
mons said this; you find this in May’s
Parliamentary Practice on page 107:

[ RAJYA SABHA ]

(Amendment) Bill,
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“On 3rd May 1782 the Resolution
of 17th February 1769 was ordered
to be expunged from the journais
as ‘subversive of the rights of the
whole body of electors of this
Kingdom’,”
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Now the rights of the electors of the
whole country are also affected by
the exclusion of anybody from stand-
ing as a candidate. The House will
kindly remember that in cases where
the Supreme Court had to consider
this aspect of the right of electors
they have—and that is my reading of
the decisions of the Supreme Court—
recogniseq the right of the electlors
also in the matter of election. There-
fore although disqualification can be
provided for by legislation—and the
legislative practice is that it is pro-
vided for both in the United Kingdom
and here—yet it is an exceptional
measure because you are denying 1o
the electors of the couniry the right
to elect a person of their choice.
Therefore that should be an excep-
tional measure and that should be a
resiricted measure, That is one as-
pect which hon. Members of  this
House will kind]y remember,

Another aspect is that the law of
disqualification should be so simple
that the Returning Officer who has got
to scrutinise the nomination papers
should be in a position to judge whe-
ther g person is disqualified or is
qualified to stand as a candidate. That
is section 36 of the Representation of
the People Act. He has got to enter
into a summary enquiry; it is not pos-
sible for him te enter into complica-
ted questions of law and fact because
that will take the whole day and he
may not be able to decide then and
he is not qualified to decide all this.
This is illustrateq by what Mr. K. K.
Shah obsérved in his speech, He put
a question to me: what is the mean-
ing of ‘in trust for’? There were
several meanings put upon this ex-
pression when this expression was a
part of the statute ang people were
not certain gbout the precise conota-
tion of this expression, Therefore so
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far as the disqualification is concern-
ed we have got to make it as simple
as possible so that it may be work-
able, so that the Returning Officer
may be in a position to decide at once
as to whether a person is qualified or
not qgualified. Take the other
reasons for  disdqualification; one
is  conviction for a certain
period; the  Returning Officer
has got only to read the judgment.
The other is dismissa] for disloyalty to
the State and he has got only to read
the Order of dismissal. Every disquali-
fication that is mentioned in the sec-
tion is such as can enable the Return-
ing Officer to decide the question very
easily. We cannot put before the Re-
turning Officer complicated guestions
of law and fact without the determi-
nation of which he cannot decide whe-
ther a person is qualified or not quali-
fied.

Madam, I have got to take up the
recommendation of the Joint Com-
mittee which hag not been accepted by
the Lok Sabha in two parts, I will
first take up the latter part where it
ig stated that if there is a company or
a corporation—I need not read the re-
commendation because the House
knowg what was recommended by the
Joint Committee—in which the Guv-
ernment hag a certain share, say, 25
per cent .then any contract with that
company will disqualify the person
who enters into that contract. Kindly

consider that part first. It is conceded—

Mr. Arjun Arora has himself stated—
that the public sector is growing.

5t TTHAATTR : THY 747 T & 7

st MqTeT TEY q@F 0 AT AT
90 gfay | B S AR g aq &
A qH AT GA ST

=t TR :  FTThT AR Gl
F g 4% A § | ZH S g
zq fqr O @ € 1

SHRI G. S. PATHAK: These days
you have got both Central as well as
State corporations and they are grow-
ing in number, Also there is a large
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number of such corporations in which
the Government has interest. There is
the co-operative sector glso,

SHRI MULKA GOVINDA REDDY:
The co-operative sector is excluded.
Why do you confuse?

SHRI G. S. PATHAK; By the Act it
has been excluded.

SHRI RAJNARAIN: We are passing
the Act.

SHRI G. S. PATHAK: My colleague
mentioned to me and I mentioned it to
you. If you think I was wrong, then
you ignore it.

SHR} MULKA GOVINDA REDDY:
It hag already been excluded and by
mentioning the co-operative sector
now you are trying to confuse the

House; you are trying to mislead the
House.

SHRI G. S. PATHAK: Don’t use
strong words unnecessarily, I am pre-
pared to listen even without the
strong language.

Take the case of the Food Corpora-
tion. How many growers will sell their
grains to the Food  Corporation?
How many people will enter into con-
tracts for sale with the Food Corpora-
tion?

SHRI CHANDRA SHEKHAR (Uttar
Pradesh): That is not a contract,

SHRI BANKA BEHARY DAS: You
are already excluding them by this.
So, there is nothing new.

SHRI G. S. PATHAK: Where ig it
excluded?

SHRI BANKA BEHARY DAS: You
have glready excluded them.

SHR![ G. S. PATHAK: [ follow you.

SHRI BANKA BEHARY DAS: Al-
ready you have excluded them. There
is nothing new,
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SHRI G. S. PATHAK: It is a mis-
take to think that sale is not a con-
tract. If a person enterg into p con-
tract with the Government to sell, it
is a contract, It cannot be denied. Any
lawyer would say that it is a contract
and to say that it ig excluded
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SHRI CHANDRA SHEKHAR: A sale
is not a contract, however much the
law point might be emphasised.

st THATADT © FETT AT & EII
Al g9 AT 3EA] TAHARdS AL A |
o7 #W A |

(Interruptions.)

THE DEPUTY CHAIRMAN: Order,
order.

SHRI G. S. PATHAK; An agree-
ment or a contract to sell goods is a
contract. Now, take a case like this
(Interruption.) Mr. Chandrg Shekhar
please listen. If the Government enters
into a contract, say, with . foreign
country, Russia, to sell shoes and the

Government enters into a contract
with a shoe manufacturer in
India

SHRI BANKA BEHARY DAS: He'

is disqualified.

SHRI G. S. PATHAK: Is it a con-
tract or not? It is a contract for sale.
Now, when a farmer or a grower
enters into a contract with the Food
Corporation that he will selj a parti-
cular quantity of grain to the Food
Corporation, that will be a contract.
No Corporation can carry on with its
work unless it enters intg confracts
with others and it is for this, this is
provided.

SHRI BANKA BEHARY DAS: You
have already excluded them.

SHRI G. S. PATHAK: You will
kindly remember the history of this
section. What was enacted in 1951 was
removed by Act 58 of 1958, At that
time the question arose whether the

[ RAJYA SABHA ]
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original section, which was enacted in
1951, should be repealed or not. A
Joint Committee was appointed, on
which the Members were more than
thirty. I have got the Report of the
Joint Committee.
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st aeArEw ;- afzo, qfgo foE
Fqmg?

SHRI G. S. PATHAK: I amn reading
the Repori and you are emphasising
that 1 should read the LReport. That
Report said:

“Clause 50.—The Committee have
carefully considered the proposed
substitute clause (d) of section 7 of
the Representation of {he People
Act, 1951, The Commutice feel that
in view of the expanding activities
of the Central and State Govern-
ments as the biggest purchasers and
suppliers of goods, including food-
grains and other essential commodi-
ties, a large number of persons in the
country J

SHRI BIREN ROY (West Bengal):
This is the other Seclect Committee,
which has been superseded by the
latest Select Committee,

SHRI G. S. PATHAK: Am I not
entitled to give the history of this
legislation? I am entitled to show what
was the view of Parliament at an
earlier stage. Without considering that,
you are simply rescinding what Parlia-
ment has done.

SHRI BIREN ROY: You agreed with
it. There was no disagreement with
it.

st AN © A TAE T §
TR T6 T Fall

SHRI G. S. PATHAK: The Commit-
tee feel that in view of the expanding
activities of the Central and State
Governments ags the biggest purchasers
and suppliers of goods, including food-
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graing and other essentia] commodities,
a large number of persons in the
country will have some contractual re-
lationship with the Governmentg in
these matters. Under the circumstances
it will not be proper lo disqualify all
such persons who are having contraci-

ual dealings with the Governments
from  standing for election or
being elected as Members of
Parliament or State Legislatures.
The Committee, therefore, feel |
that a  better course would !

be to altogether omit the existing
clause (d) of section 7 of the Act. I
do not want to read from the reporis
of the debates. When the matter
went to Lok Sabha, the question arose
whether this recommendation for the
deletion of the entire section should
be accepted or not. It may be re-
membered that in 1957 1n England the
Removal of Disqualifications Act was
passed, according to which a corres-
ponding section was deleted from the
Statute. When that question arose,
then the section which exists was en-
acted, Both Lok Sabha and Rajya
Sabha enacted the section which exists
and repealed the section which is
sought {0 be introduceq now and
against which there is this grievance,
if T may use that expression. Why has
not the Joint Committee’s Report been
accepted. Now, what has happened is
that the section has become clearer.
Act 53 of 1958 made the section
simpler, so that it may be workable.
It may be possible for the returning
officer to work it out. Even now thos:
whg enter into contracts with the
Government for the sale of goods or
those who enter into contracts with
the Government for the execution of
works, will be all contractors. Those
who enter into contracts for the exe-
cution of works are covered by the
cxisting section, All that is said to-
day is, and every speech has conced-
ed it, when this matter was discussed
‘contractors’, ‘contractors’. Now, kind-
ly consider the fact that the contrac-
tors are included 1 will reag the
existing section:—

“A person shall be disqualified if,
and for so long as there subsists a

. 19661  (Amendment) Bill, 1966 4226
contract entered into by himself or
by any persop or body of persons. ..
on his account in the course of
trade or business with the appro-
priate Government for the supply
of goods to or for the execution of

any works undertaken by that
Government.”

That is included. The ease of con-
tractors is included in the Bill as
passed by the Lok Sabha. There
fore, we have got to see that we dc
not enlarge the section so that ori=~
ginal position of 1951 might be restor-
ed and do not further enlarge that
particular section by adding the
words ‘corporations or companies’ in
which the Government might be in-
terested. That is the position. Lok
Sabha has accepted the section as I
have read to this House and 1 subinit
with the utmost respect to the Mem-
bers of this House that no reason has
been suggested which might justify
the deletion of section 94, in repeal
of what was done by this House whiie
passing Act No. 58 of 1958 and going
back to 1951, Act No. 58 of 1958 has

functioned throughout these  years
without any difficulty, There are
other methods of dealing with
people who are corrupt. There
are methods. Names have been

mentioned of Ministers, The wife of a
Minister hag been mentioned. When
they are mentioned it should also he
considered that there are sO many
other methods of removing those peo-
ple from the work that they are doing.
They can be shown up. They can be
dealt with and there are cases where
Ministers whg have entered into ., . .

o QEETRE 0 T 1950 A
FAA BT A1 A Tgd ¥ Fx AR
T & AT @ed gt Ty g |

SHRI G. S. PATHAK; But disqualifi-
cation is not the only remedy. I submit,
Madam, that when you are disquali-
fying people, you are depriving the
citizens also of their right. Therefore,
disqualification should be in 2 limited
manner.
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SHR1 MULKA GOVINDA REDDY:
Let the Law  Minister yield for a
minute, The point that was mentioned
was that there was a Minister in Orissa
whose wife entered into a contract
with the Government, The guestion
was raised in the State Assembly.
The Election Commission went into
this case, and the Election Commissjon
pleaded that because of the existing
law the person concerned y-as ot dis-
qualified even though his wife was
having a contract with the Govern-
ment. There are so many cases like
that. In Mysore the Chief Minister is
there; his son is a contractor.
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THE DEPUTY CHAIRMAN: He has
got the point.

SHRI MULKA GOVINDA REDDY:
My point has not been <nswered,

SHRI G. 8. PATHAK: I am anzwer-
ing it. 1 am only requesting for
patience.

S TTRAATITO © TTFAHIET, TF TG
FAT AEAT § | OF TS § AT § |
e Y w7 uw o & fadr g
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“ ., whether by himself or
by any person or body of persons
entrusted for him or for his benefit
or on his account he had any share

or interest in a coniract for the
supply of goods to or for the execu-

tion of any works or ihe perform- !

{ RAJYA SABHA]

(Amendment) Bill,
1966

ance of any services undertaken
by the appropriate Government”.

ag femgafeorars AT ST 1 R 7
(ST) &7 1950 0 FT Fo AT
Y HiSEr wHEHE § HT & | & anw
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SHRI G. S. PATHAK: Now this i
a debate.

THE DEPUTY CHAIRMAN: That
will do.
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THE DEPUTY CHAIRMAN: That i
understiood.

st TAATCEAN ;. F7 § T a5F,
IqF T

SHRI G. S. PATHAK: To answert
Mr. Mulka Govinda Reddy’s yuestion.
About the case he mentioned in Orissa
the law was amehded and power was
given to the Election Comimission to
take evidence also. There are new
sections added. Probably they have
escaped his notice if you are of the
view that they may not apply. But I
think they do apply:

“146, Where in connection with
the tendering of any opinion to the
President under articie 103 or as
the case may be under sub-section
(4) of section 14 of the Government
of the Union Territories Act or to
the Governor under article 192 the
FElection Commission considerg it
necessary or proper to make an en-
quiry and the Commission is satis-
fied that on the basis of the affidavits
filed and the documents prnduced in
such enquiry by the parties con-
cerned of their own accord it cannot
come t0 a decisive opinion on the
matter which is being enquired into,
the Commission shall have for the
purposes of such enquiry the powers
of a civil court while trying g suit
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under the Code of Civil Procedure
in respect of the following 1= atters,
namely, summoning and enforcing
the attendance of any witnesses”,
ete.

“The Commission shall also have
the power to require any person
subject to any privilege which may
be claimed by that person under
any law for the time being in force
to furnish information on such
points of matters as in the opinion
of the Commission may be yseful”,
ete.”

“The Commission shall be deem-
ed to be civil court and when any
such offences”, etc,

“146A. No statement made by a
person in the course of giving evi-
dence before the Election Commis-
sion shall subject him”, ete.

Therefore, if the Election Commission
had to decide the case of Minister in
respect of an alleged disqualification
and had to report to he Governar or
to the President, then it had ample
powers fo do so. My point is this—
end I am asking you in all humilily
to consider it—there are sgo many
methods by which this evil of corrup-
tion can be tackled. I only say this
that disqualification is not the only
method, and yoy should not expand
the disqualifications. There are several
methods by which such cases can be
dealt with, there are ample provisions
in the law, ample provisions in the
rules of procedure, and ample parlia-
menary practice by which you can deal
with these cases.

So far as the contractors are con-
cerned 1 have shown to you that
everyone who enters into a contract
with the Government for the execu-
tion of works would be covered by

the existing section.  Therefore,
Madam, my submission is  that the
Lok Sabha was quite right when it

accepted Mr. Dikshit's amendment
ang when it refused to restore the
law of 1951 which had been repealed
in 1958. Members of Parliament who
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had at one time entered into g f&'ﬁ-
tract with the ALR, would also be
covered, Therefore, you have got to
take this into consideration, namely,
that you will be excluding hundreds
and thousands of people in tihe
country from standing for election and
you will be depriving the electors of
the country of their right to elect
persons of their choice. This is with
regard to this part. There is an ex-
planation added, and 1 must inform
the House why I sought the addition
of that explanation. So far as ex-
planation is concerned, Madam, the
controversy was what woulg happen
in g case where the person who has
entered into a contract of sale has
executed the contract ang has per-
formeq the entirety of the contract
and has supplied the goods but the
price of the goods hag not beepn paid
by the Government. On the language
as it stood the Supreme Court said it
dig not matter, there would be disqua-
litication. But when this matter arose
in England at one time, then the
Judges in England said that that
would mean that even if one pound
was not paid by Government although
the contractor had performeq the en-
tirety of the contract, he was dis-
qualified. They did not permit such
disqualification. 1 will reag just a
few lines of the view faken there, and
by this explanation that view is
sought to be imported in this Bill:

“It appears to me that the respon-
dent was not a contractor within
the statute inasmuch as beforg the
election he had ceased lo be g per-
son holding or enjoying a contract
within the meaning of that statute
and had been converted into 3 mera
creditor of the Government, whose
claim had been ascertained and
whose right was to receive his
money and as to whom, as it
appears to me, it would be an
injustice to say that a mere
delay in payment on the part of the
Government should have the effect
of disqualifying him as g candidate.”
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“It appears to me very clear,
when the terms of the act come
to be examined, that it was not the
intention of the legislature that the
mere relation of debtor and creditor
subsisting should of itself create gz
dizqualification, If 4hat were so,
it would be impossible to avoid ihe
absurdity suggested by Mr. Mel-
lish, that the mere mission of the
government to pay a small sum of
money, g trifling balance, to a con-
tractor who had completely fulfilled
his contract—whether by reason of
there having heen a dispuie that
was not adjusted until shortly be-
fore the election, or even by reason
of an accidental omission of g few
pounds at the time of payment,—
should constitute the status of dis-
ability.”

They thought that it was doing gross
injustice to the man who has perform-
ed fully his part of the contract and
who has merely become a creditor
of the Government. Otherwise, what
distinction do you draw in subsiance
between 3 person who has become a

creditor after he has supplied the
goods and fully performed his con-
tract and another person who has

given a loan to the Government or
who is entitled to receive a certain
sum of money from the Government?
Even a public servant, even 3 man
whose galary is gue, becomes a credi-
tor of the Government and therefore
you should not disquali., ) person, a
contractor, when he has done every-
thing that he was liable to do under
the contract and he had merely to re-
ceive some money from the Govern-
ment. howsoever small. That is the
reason why this explanation is added
because the Supreme Courf said that
the language was wide enough 1o
cover cases of this description  also.
That omission is being rectified, is
being supplied by the addition of this
explanation,

SHRI A. P. CHATTERJEE: If the
Supreme Court decision is definite,
why do you add the explanations?

[ RAJYA SABHA ]
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SHRI G. S. PATHAK: Explanation
is being added because the Supreme
Court while interpreting the language
included these cases. I want to show
to the House that these cases result in
grave injustice to the people who have
already performed their obligations
under the contract ang without any
fault of theirs. If the Government
does not pay Re. 1 they are disquali-
fied from standing at the electicns.
This injustice I have shown and tihis
injustice becomes important because
of the interpretation given by the
Supreme Court,
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SHRI A. P. CHATTERIJEE: You ate
anxious

SHRI G. S. PATHAK: 1 am anxious
about justice heing done. T have got
nothing to do with the contractors, I
repudiate any suggestion that has
been made or might be made that I
am favouring any particular party or
any particular person. That is entire-
ly wrong, What T am trying to do is
to show that the viorking of the Elec-
tion Law sho "~ be effective. I have
pointed out to you if you have the
language of the 1951 Act, the Return-
ing Officer cannot decide. Will he de-
cide who has got interest in this mat-
ter without taking any  evidence?
Wil he decide who is the real benefi-
ciary, who is the real trustee and
so on? How can he decide?

SHR1 G. MURAHARI (Uttar Pra-
desh): Why all this?

SHRI G. S. PATHAK: This was
very serioug and in 1958 that language
had to be changed.

SHRI LOKANATH MISRA
(Orissa): I hope you will yield to me.
The hon. Law Minister is a legal lu-
minary of India, There is no doubt
about it. T could not really under-
stand how the addition of one further
name in the Act itself would be un-
intelligible to the Returning Officer.
Now, he says that a person who has
a subsisting contract with the Gov-
ernment will be disqualified from en-
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tering that particular House. Now,
if only one word is added—the person
angd his wife or any of his children—
would it be so unintelligible tg the
Returning Officer not to understand it
while scrutinising the nomination
form?

SHRI G. S. PATHAK: I wili tell
you the reason and that is that in
this modern age you cannot disqualify
members of the family unless they
have done something wrong. It is 2
very serious thing to disqualify people,
Suppose you find that somebody has
committed something wrong, {hat
the Minister has done something in
the name of his wife. I submit that
there are so many other remedies by
which the situation can be me{ and
the Minister can be removed from
office,. Why do you think that dis-
qualification is the proper remedy to
meet all such situations?

SHRI A. P. CHATTERJEE: Why
do you want Parliament to be crowded
with such persons?

THE DEPUTY CHAIRMAN:
g0 on.

You

SHRI G. S. PATHAK: I have just
to deal with one or two important
matters. About the Election Commis-
sion, one point was sought tp be made
by my friend, Mr. Lokanath  Misra,
that when we are giving appeal to the
Supreme Court and we are giving the
right to decide the election petitions
to the High Courts, why it is that the
Election Commission should have the
right to remove the disqualifications.
Now, this question, I say with respect
to Mr. Lokanath Misra, ig based upon
a musapprehension of the function of
the Election Commission. The Elec-
tion Commission does not sit on ap-
peal on the Supreme Court. The
Election Commission does not decide
the clection petition. The Election
Commission does not try to see whe-
ther the findings of the Supreme Court
are correct or not. The function of
the Election Commission ig very differ-
enl. Its function is to see that the
Electiop Law is properly administered.
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And there may be hard cases, there
may be cases, where some injustice
might be done to a particular indivi-
dual by reason of a technical, purely
legal, interpretation of the law. For
that reason a person might have to
suffer. Or take another case where,
say disqualification has not ceased be-
fore the next election comes and it 1s
a question of just one week or so
before it would cease. Now, the
Supreme Court cannot go into that
question. It will be the Electiun
Commission alone which will secure
to the electors of the country their
right to select g person of their choice
and to give the right to that person
if he wants to stand as a candidate.
There may be harg cases. Now, by
way of analogy, I may mention the
case of a Governor who is entitled to
remit a gentence, who is entitled to
commute a sentence even though
there is this decision by the High
Court or by the Supremz Court in a
criminal case. Therefore, it should
not be thought that the Election Com-
mission’s power is that of an ap-
pellate authority over the High
Court or over the Supreme  Court.
This residuary power must remain
with the Election Commission and
there is sufficient safeguarq which has
been introduced in the section, name-
ly, that the Election Commission will
record its reasons in writing. Now,
from those reasons, will appear whe-
ther the Election Commission has ex-
cepted its jurisdiction or there is
error apparent in that order and if
there is any error apparent in  that
order, on the face of the order, or if
the Election Commission has exceeded
its jurisdiction, the Election Commis-
sion {5 amenable to the jurisdiction of
both the High Court ang the Supreme
Court, Therefore, these are the safe-
guards and we should not take away
this power from the Election Com-
mission, which power can be  €xer-
cised very beneficially in the inter-
ests of the electors, as I have submlt-
ted before you just now. P

Madam, just one or two more
points. One is the perennial ques-
tion of expenses. I have in this
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House—hon. Member wil] remember—
dealt with this question on a num-
ber of  occasions. The hon. Mr.
Jagat Narain said that he has spent
within the limits in hig own case; he
also said that if the iaws are vague,
what is the use of making laws, etc.
This is the point, You cannot make
a law in order to remove every kind
of evil in the country., The electo-
ral morality of the people is 3 very
important factor. We should, in a
matter of this kind, try to develop
that morality by educating public opi-
nion, by getting together the politi-
cal parties and by controlling the con-
duct of the people. It is apfter all the
Conduct of those whg come into this
House or to the other House or who
come to the other Legislatures, which
we are criticising here. It is after all
the conduct of the legislators who
come in this House or who go to the
other House or to the other Legisla-
tures which we are criticising here.
How many people who are rich have
been defeated at the elections? How
many people have lost their security
at the elections although they were
very rich? It jg really casting reflec-
tion on the probity and integrity of
our voters when we say that big
money can buy everybody.

SHRI NIREN GHOSH: Why  not
then do away with big money and see
the result?

SHRI G. S. PATHAXK: 1If wishes
were horses every one could ride them.
We have got to accept this country as
we find it. When you say disqualify
rich people, disqualify princes, do you
want this Parliament to become a
sectional Parliament? (Interruptions.)
This is a national body. Let it be left
to the e'ectors to decide whom they
want to be represented by. Let us not
introduce artificial bars and disquali-
fications.
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(Interruptions.)

DIWAN CHAMAN LALL (Pun-
jab): This is against the equality 1aid
down in the Constitution.

SHRI G, S. PATHAK: But we have
to appreciate this . . |,

[RAJYA SABHA ]
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DIWAN CHAMAN LALL: What you

are wanting to do is against the Con-
stitutional principle,
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SHRI G. S. PATHAK: That is what
I am saying. On what basis do you
want to disqualify people? On the
ground of property, on the ground of
wealth? On what ground do you want
to do it? If you do that, you will have
just a sectional Parliament and not a
representative Parliament in the coun-
try. You are taking away the right
of the electors. Tt is for them to de-
cide whom they want in Parliament.

SHRI NIREN GHOSH: Now you
have come out.

SHRI BANKA BEHARY DAS: You
have deprived lakhs of Government
servants. .
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Now, Madam, so far as the resignation
of Ministers is concerned, I do not
want to deal with this point. But it
must be remembered that under the
Constitution there musi always be a
Council of Ministers. It is loosely
talked sometime that the President
may rule. But how can the President
rule without the advice of the Minis-
ters?

SHRI MULKA GOVINDA REDDY:
What is happening in Kerala now?

SHRI G. S. PATHAK: You remem-
ber only Kerala. Kerala is always in
your mind. It has advisers. But that
is according to the Constitution.

SHRI NIREN GHOSH: If the Presi-
dent’s Counci] of Ministers assumes a
different complexjon, then the Army
and the officers will be drawn from
the richer classes.
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SHRI G. S. PATHAK: There is a ! sufficient to disqualify them. That is

provision in the Constitution which
has enabled the Kerala Government to
function as it is functioning. Well, un-
less it is established to the satisfaction
of the President that in any particular
State Government cannot be carried
on in accordance with the Constitu-
tion, the President will take over.

‘Can you say that the Government is

not being carried on in accordance
with the Constitution three months
prior to the elections?

(Several hon’ble Members stood up in
their seats).

THE DEPUTY CHAIRMAN: Not a'l
of you. Order, order.

SHRI MUKLA GOVINDA REDDY:
Let us establish a convention that the
Ministry will resign three months be-
fore the election.

SHRI G. S. PATHAK: No conven-
tion can exist against the Constitution.
This may also be realised. Conven-
tions merely fill up lacunae.
Conventiong cannot over-ride the
Constitution.

Now it has been said that there
should be an inlermediate appeal be-
fore the case can go to the Supreme
Court, Madam, I have tried to avoid
multipliciv of proceedings. 1 have
tried {o prevent many stages in this
litigation, Letters Patent Appeal
would really undo what I have in-
tended to do. That appeal may take
a long time and that will go against
the basic principle underlying this
amendment  bill, namely, that too
many stages should be given up.

Madam, 1 am sorry if I have not
met al} the points mentioned by
hon'ble friends. I have endeavoured
to meet all the important poinfs. 1
might mention one important provi-
sion of this law which the Lok Sabha
has introduced. It says that in an
ordinary case conviction for two
years would be a disqualifying factor
Tn the case of black-marketeers and
hoarders conviction for six months is

a new factor introduced in this law,
and I hope that will serve as a
deterrent to the hoarders and black-
marketeers.

Madam, I have borne in mind all
the matters which have been refer-
red 1o by hon’ble Members here.
There are some matters which can be
dealt with only at a later stage or
when again we have to review this
law. At the present moment | would
submit that the Bill as passed by the
Lok Sabha should be passeq by this
House. With this request I commend
the Bil] to this House.

THE DEPUTY CHAIRMAN:
question is:

“That the Bill further fo amend
the Representation of the People
Act, 1950 and the Representation of
the People Act, 1951, as passed by
the Lok Sabha, be taken into con-
sideration.”

The

The motion was adopted,

THE DEPUTY CHAIRMAN: We
shall now take up the clause by
clause consideration of the Bill,

Clauses 2 to 19 were added to the Bill

Clause 20—Substitution of new Chap-
ters for Chapter III of Part 1I

SHRI CHITTA BASU: Madam, 1}
move:

1. “That at page 12, after line 21,
the foltowing be inserted, namely:—

‘(2A) Notwithstanding any-
thing contained in sub-section (1}
and sub-section (2), no person
convicted of any offence commit-
ted in the cause of furtherance
of struggle for freedom or preser-
vation of democratic rights shall
be disqualified.’”

2. “That at page 13, lines 32 to 37
be deleted.”

THE DEPUTY CHAIRMAN:
Amendment No. 3, The hon. Member—
is not here.
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o move;

12, “That at page 13, for lines 27
to 37, the following be substituted,
namely:—

‘9A. A person shall be disquali-
fied if, and for so long as, there
subsists a contract entered into
by himself or by any person or
body of persons in trust for him
or for his benefit or on his ac-
count in the course of trade or
business with. thie appropriate
Government or with any com-
pany or corporation (other than
a cooperative society in the capi-
tal of which the appropriate
Government has not less than
twenty-five per cent, share, for
the supply of goods or animals to,
or for the execution of any works
or the performance of any
services undertaken by, the ap-
propriate Government or by such
company or corporation.

Explanation—For the purposes
of this section, where a contract
has been fully performed by the
person by whom it has been en-
tered into with the appropriate
Government or the corporation or
the company in the capifal of

Y which the appropriate Govern-
ment has got not less than
twenty-five per cent. share, the
contract shal] be desmed not to
subsist by reason only of the fact
that the Government or the said
company or corporation has not
performed its part of the contract
either wholly or in part’.”

13.“That at page 13, after line
37, the following be inserted,
namely:—

‘9B. A person shall be disquali-
fied if. and for so long as, he
receiveg privy purse from the Con-
solidated Fund of India or from
any other revenues of the Gov-
ernment of india.’ ”

[RAJYA SABHA ]

'
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{(The amendments also stood in the
names of Sarvashri Arjun Arora,
Chandre Shekhar, M.M.S. Siddhu,
Shantilal Kothari, M. M. Dharia, B. K,
Mahanty, B. C. Pattanayek, and
Mulka Govinda Reddy.)
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SHRI A. P, CHATERJEE: Madam,
I move:

14. “That at page 13,—

(i) in line 14, the words “or
for disloyalty to the State” be
deleted;

(ii) in line 20, the words

“has or” be deleted;

(iii) in line 21, the words “or
for disloyaity to.the State” be
deleted; and-

(iv) lines 23 to 26 be deleted.”

15. “That at page 13, lines 32 to
37 be deleted.”

16. “That at page 14, after lina
17, the following proviso be insert-
ed, namely:—

‘Provided that an appeal shall
lie to the High Court from any
such decision of the Election
Commission within thirty days of
the date of such decision. ”

The questions were proposed.

SHR] BANKA BEHARY DAS:
Madam, I have galso to move my
amendment.

THE DEPUTY CHAIRMAN: Yow
were not here, Anyway, you may
move your amendment but you should
be mors careful.

SHRI BANKA BEHARY DAS:
Madam, I move:

3. “That at page 14, lines 1-2,
after the words ‘he is a’ the words
‘managing director’, ‘member of the
board of directors, be inserted.”

The question® was proposed,

SHRI K. V. RAGHUNATHA.
REDDY: Madam Deputy Chairman,
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the language of the  amendments
which I have moved, namely Nos. 12
and 13, is clear by itself. The import
of the amendments is clear. Stil I
may say a few words by way of a
reply to the Law Minister’s speech
when he referred to these amend-
ments.

The Law Minister was good enough
to refer to the question of public
morality in the English practice and
he had given us certain lessons in
social jurisprudence. It is wrong to
equate the English practice with that
of Indian practice and try to draw
lessons, As far as England is concern-
ed, the question of amendments, the
question of practice of law of elections
hag taken a different course in history
because the social history of England
is different and the constitutional and
social history of India is different.
After all law is a part of the social
process ag Mr. Pathak would know
from the sociological jurisprudence
and as Freudman, the famous jurist
said: “The law must be such that it
must be able tg answer the unending
changes both evolutionary and revolu-
tionary.” Eng'and is not a socialist
country. England has never proclaim-
ed to be a socialist country. Even the
pretensions of the Labour Party to
claim that England is going to be a
socialist country become exposed and
they become only pretensions after
they have amended clause 4 of the
constitution of the Labour Party.
Therefore what England practises ac-
cording to even Douglas Jay's book
‘Socialism in a new society’ is only a
kind of welfare measures like the
homeopathic doses bheing given for a
case where surgical] operation is neces-
sary. That is why it would be wrong
to compare the legal practice and the
social history of Englarid to that of
India and to place an argument on
that behalf and press that for the pur-
pose of arguing this case. The Law
Minister was pleased to give some
lessons on the theory of contract. He
had explained some elements of con-
tracts. It might have been a useful
lesson for the Law College students
which I am afraid even if the stu-
dents hag answered in that way in the
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law examination, they could not have
passed the law examination. I am
sorry that I have to say all this be-
cause there had been an attempt to
confuse this House by importing

various concepts of law like contracts,
sale, ete. and try to draw a compari-
son between sale and contract. It is
an elementary matter that a sale can
be a matter of agreement and if the
terms of the agreement provide for a
contract, then the sale becomes the
subject matter of a contract, and not
otherwise, The actual import of the
amendment is, the principle of the
amendment, as T have already explain-
ed yesterday, is recognised by tne
clause which the Lok Sabha had pass-
ed. If one has a contract with the
Government and during the period
when the contract subsists, a contrac-
tor is disgualified, pari passu, it
should equally apply with the same
force to any contract with the public
enterprise where the Government has
investments notwithstanding the fact
that various legal fictions have been
adopted for the purpose of investment
and carrving on a trade which is a
part of the executive power of the
Government. I had been surprised
that some senior Members have tried
to invoke that if certain persons are
prevented, that would mean the denial
of equality before law and it would
be hit by article 14 of the Constitution,
The Constitution itself, under article
102 hag made certain classifications
preventing certain persons from
entering the Parliament or the Legis-
latures. It is very interesting to note
and I hope the protagonists of equa-
ity would easily remember this that
Article 102 says that if a person is
an undischarged insolvent, he is pre-
vented from contesting an Assembly
or Parliament seat. The fact that a
person is an undischarged insolvent,
that is, the character of a person re-
lating to his being an undischarged
insolvent, has become the subject
matter of a constifutional disqualifiea-
tion. When that is the case, it passes
mv understanding how one can argue
that a contract with a vpublic under-
taking cannot be brought under the

purview of disqualifications. As I had
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already said, if really people believe
in parliamentary democracy, if the
Parliament is to work as an instri-
ment to usher in a society where not
only legal equality is there but a
real economic equality without con-
centration of economic power, then it
is necessary at least during the transi-
tion period from capitalism to social-
ism that the contractors and capitalisis,
as far as possible, who would be able
to exploit the Government and the
public sector, are vrevented from
eniering Parlisment. It is said that
after all private interest can usually
prevail over public interest. In order
to safeguard the Parliamentary insti-
tutions from being used for private
purposes, in every country there had
been perieds of history when certain
restrictions had been placed ang it is
not unknown to constitutional law and
the Constitution and the rule of law
has been made use of for this purpose
and in fact in a case before the Ame-
rican Supreme Court when the matter
had been raised whether a proletarian
dictatorship is a subversive activity
or not, the Supreme Court of America
said that by constitutiona' amend-
ment if you want, vou ecan establish
proletarian  dictatorship. Therefore
that is the import of the nature and
the necessity of the amendment {0
suit the social conditions of life and
the law should act for the purpose of
bringing in such social changes that
would really usher in a socialistic
society.
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There is one more aspect of the
amendment. I had pleaded in the
amendment that it is not only a per-
son with a contract who has a claim
but if there is a benami transaction on
his behalf being carried on for him
by somebody. In such cases, the man
behind the screen must come forward
and he must be disqualified instead of
somebody acting on his behalf. That
is the real import of this amendment,
The Minister was pleased to quote the
proceedings of 1951 of the Lok Sabha
and he ha?d relied for the purpose of
his arguments on certain pieces of
ancient history of the legislalion and
the constitutional history and pro-

[ RAJYA SABHA ]
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ceedings of the Lok Sabha, All these

learned arguments which have been
advanced by the Law Minister have
been duly considered by the Joint
Committee not for one day but for two
days and they have rejected the argu-
ment finding that the conditions of
life have changed and strict measures
of law will have to be imposel. In
view of these facts the Joint Commit-~
tee had recommended such a law and
I have no doubt in my mind that al’
Members of the Jomnt Committee
woulg share my feelings and would
ceriainly agree with what I have said

SHRI CHANDRA SIHEKHAR: I sup-
port the amendment moved by my
friend Shri Reddy. These two amend-
ments were taken at large in the Joint
Select Committee. I am surprised to
hear the arguments of the Minisier
and of some senior colleagues who say
that the Fundamental Rights will be
encroachey upon if ceifain contractors
are preventeg from entering the Par-
liament,

[Tae Vice-CHarrmAN (Susrt M P

Brarcava) in the Chair]

Already small railway contractors and
venders are prevented from entering
into election contests and lakhs of
Government servants who are draw-
ing only a nominal salary or only sub-
gistence wages are noi alloweg to come
to this Parliament. 1f the Minister
wants tp say that equality before the
Constitution means that people who
have been exploiting this country for
thousands of years should be allowed
to exploit this country for another
100 years, no society is going {o allow
this practice, whatarer the Resolution
or amendment may be of the -Law
Minister because np Government. no
party, no parliament can go against
the wishes of historv, and history de-
mands that people who have been ex-
ploiting this country for ages together
should not be allowad any more {0 do
so, and it is only possible when Par-
liament, in due course, passes  such
Bil's or such Acts where the com-
mon man feels that his aspirations are
being respected and he is bheing given
every regard for the uplift of hig life,
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Mr. Vice-Chairman, {wo things are
there—one about. the contractors.
Now these contractors, the Law Minis-
ter has said, are allowed in England.
But how many cases are there in the
British parliamentary history where
the contractors have been trying
directly or indirectly o influence th=
course of parliamentary life in that
country? Mr, Vice-Chairman, it may
seem strange, but the biggest business-
man, Mr. G. D. Birla, has the guts to
say that the Chairman of the Public
Accounts Committee wil' not be
allowed to enter Parliament and he
cannot contest against him. Is it pos-
sible in the British parliamentary his-
tory that any big businessman,
whether he is a Birla or a Tata or a
Dalmia or any other person, can have
the courage to stand against the Chair-
man of the Public Accounts Commit-
tee? It is only because he has been
so frank and forthright in condemning
certain people who have been exploit-
ing this Government and the public
exchequer., Mr. Vice-Chairman, my
friend, Mr. Raghunatha Reddy has said
that law does not operate in a vacuum,
it operates under certain social condi-
tions. And the social conditions as
exist in this country call upon this
parliament that we should prove that
no big business, that nop money can
influence parliamentary democracy.
No one is bigger than the sovereign
wil' of the people. None has greater
power than the power of the teeming
millions of this country, Mr. Vice-
Chairman. So the occasion has arisen
when we should say that no big busi-
nessman, who is taking the advantage
from the Government exchequer, who
is drawing profits from entering into
contracts with the Government, or
who is supported by the Government
financially and otherwise, will be al-
lowed to enter the legislatures or the
parliament. About the princes, Mr.
Vice-Chairman, for hundreds of years
they have been exploiting this country.
I have given my Note of Dissent to
the Joint Select Committee report.
There it was said that constitutional'y
this amendment cannot be moved. I
was surprised over it. The Constitu-

tion does not give any immunity about
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the privy purse, They have said that
it will be drawn from the Consolidat-
ed Fund of India ang it will be free
of income-tax., There is no other
immunity. Angd who are these
princes? They may be claiming to be
the modern patriots. What about
them? A statesman of this country,
for whom I have less regard but for
whom Mr. Lokanath Misra and Pro-
fessor Ruthnaswamy may have much
appreciation, says about the Indian
States and I quote:

“The Indian States, with their
total subservience, formed the main
arch of the British power in our
country, Of thig arch, Lord Wel-
lesley was the first architect; Lord
Canning, the first Viceroy, the last.
After the great National Revolt of
1857, when the Queen of England
assumed the role of the Empress of
India, it was Canning who first
clearly drew the lesson from it. The
native Governments* proved back-
waters to the storm, which would
otherwise have swept over us in
one great wave.

For over ninety years these States,
petrified under British control con-
tinued to play an important role in
maintaining foreign rule in India,
With ever-changing doetrines and
devices regarding their subservience
and sovereignty, they provided the
strongest bulwark against the rising
tide of nationalism.”

The author of this book is Mr. K. M.
Munshi, a leader of the Swatantra
Party. Mr. Vice-Chairman, these
princes, who have been responsible for
maintaining foreign rule for a century
in this country should not be given any
preference at the cost of the exchequer
made up of each and every penny
taken from the starving bellies of this
country, anq if the Government of
India cannot change the Constitution,
at least this House has the power
to amend this Representation of the
People Act to the effect that these
princes should be satisfiedq with the
privy purses and they should not come
to this parliament to decide the futur~
of this country, to determine the fate
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of the people of this great
nation. Thank you.

Indian

[THE DeEPUTY CHAIRMAN 1n the Chair.]

DR. M, S. S. SIDDHU (Uttar Pra-
desn): The question before anyone
who is drawing a privy purse or who
has got a contract with, and is deriv-
ing pecuniary and financial gains or
profits from the Government and the
exechequer is that it is up to him to
choose between parliamentary life or
that contractual life. If he wantg to
remain where he is and get more
money and become fat, he is welcome
not to enter legislative or parliamen-
tary life. The Law Minister said that
it would be difficult for the Returning
Officer to say, without the help of wit-
nesses, that one ig a contractor. Why
he, the person standing for election
himself knows what contracts he has
entered into and he may deny himself
hig candidature for a legislative seat
in such circumstances. Now if in spite
of it he stands for election ang goes
through all the processes of election,
he can be taken before a court of law
and he will be exposed there. So we
want a person choosing parliamentary
life to have a cleaner life than the
one we are experiencing today. We
have placed certain social objectives
hefore the country and so we feel that
the persong who are drawing privy
purses, or who have got large sums of
money taken at the cost of the nation
should not be allowed to enter parlia-
mentary or legislative life ang feel
that such exclusion is ca'led for by
law, I therefore commend the amend-
ment, which was moved by my hon.
friend Mr. Reddy. to this House,
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SHRI MULKA GOVINDA REDDY:
I shall not take much of your time,
Mr, Vice-Chairman. I strongly support
the amendments moved by Mr. Raghu-
natha Reddy, Nos. 12 and 13. One
thing which I fai] to understand is
that this was considered by the Select
Committee; this amendment is almost
a reproduction of the recommendation
of the Select Committee., The Law
Minister did not move an amendment
to this in the Lok Sabha. He was
instrumental in accepting an amend-
ment moved by a privale Member.
This is really strange, why it hap-
pened like this; when thig Select Com-
mittee made a unanimous report, that
was not accepted and that was over-
thrown, but a private Member's
amendment was accepted. The second
amendment, No. 13, is very important.
We have all agreed that we want to
establish a new socia! order. We do
not want any more these Maharajas
and Maharanis, ang this is a very
salient amendment which ghould be
accepted. I would also like to say
that political parties should alsp take
a decision in this matter. Political
parties should refuse to give tickets
to any Maharaja or Maharani who is
getting a privy purse from the Gov-
ernment of India, from the Consolida-
ted Fund of the Government of India.
We should alzn accept the amendment
which seeks tp debar any Prince get-

ting privy pur<e from contesting elec-
tions.

The Law Minister savs that contrac-
tors are coversd bv the amendment
which has already been made in the
Lok Sabha. But what we want +to
point out is that though the contractor
may be covered, hig wife or children
may be having the contract. He may
not have it, but the children and wife,
all living in a joint family, may have
the contract and they may be earning
from an existing or subsisting contract
with the Government. In such a case
even though he may not have any
contract, he should come under this
disaualification becavse the earnings
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of the wife or children are utilised for
?he benefit of that person, Those earn.
Ings are obtained from that contract
and se he should not be in a position
to influence the Government in order
to make more money for his private
ends.  Therefore this amendment
should be accepted.

I am also in favouy of the amend-
ment of Shri Chitta Basu, which is
No. 8, to clause 20. That amendment
relates to election expenses incurred
by the political parties. I submit that
these expenseg also should be includ-
ed in the return of election expenses
filed by the candidates.

SHRI LOKANATH MISRA: I am

very much in favour of amendment
No_ 12 that is. . . .

SHRI CHANDRA SHEKHAR: What
about No, 13?

SHRI LOKANATH MISRA: Let me
now submit my arguments in favour
of amendment No, 12.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA): Let the arguments
‘be brief.

SHRI LOKANATH MISRA:  Yes,
Sir. The point is that the law of a
Jand is made according to the require-
ments of the social conditions obtain-
ing. That is one point. Secondly, it
is also admitted all over the world
that law is strong commonsense. I
hope the Law Minister possesses
tremendous amount of commonsense.
He possesses tremendous knowledge
about law itseif and he has tremen-
@ous knowledge about the social back-
ground that we have in India also.

AN HON. MEMBER: You seem to0
have doubts.

SHRI LOKANATH MISRA: He must
have had experience of two Chief
Ministers of Orissa and of the C.B.L
Report also and all that material,
plenty of material, which was placed
before both Houses of Parliament,
Having all this background of the
ancial conditions and knowledge of a’l
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these things, how does he still argue
that he will not disqualify person who
is not only getting money out of the
public exchequer but also wants to be
eligible for standing for election to the
Legislatures? He not anly gets money
out the public exchequer but he also
takes advantage of his position by
bringing in the wife as contractor in
order to earn illegally alse. In addi-
tion to earning money out of the ex-
chequer, taking advantage of member-
ship of a Legislature is itself a crime.
In addition to that such persons have
their illegal earnings by having the
wives as contractors and that as a
greater crime gtill.
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AN HON. MEMBER: How
times will you state that?

many

SHRI LOKANATH MISRA: There-
fore, T would appeal to the Law Minis-
ter again tp accept this particular
amendment even if he is not going {o
accept any other amendment, This
amendment is essential if he wants a
cleaner administration in the country,
if he wants a cleaner social life in
this country. Let us cleanse out and
weed out these unsocial elements,
these corrupt fellows out of our Legis-
latures at least. That would give the
impression to the country that the
present legislators of the country are
at least trving to weed out corruption.

SHRI NIREN GHOsH: Mr. Vice-
Chairman, I strongly support these
two amendments moved by Shri
Raghunatha Reddy and Shri Arjun
Arora, because India hag become a
contraciors’ paradise. We should have
extinguished this paradise. If we can-
not do that, let us at least save Parlia-
ment and the Legislatures from these
contractors, They act like those
benami landlords in the case of the
law putting a ceiling on land. They
act just like that. In the name of the
wife or the children they make
money. As regards the Princes and
their privy purses, for their black and
sordid role during the independence
struggle, they should have been dis-
enfranchised. Just now these very
Princes draw their privy purses and
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they have no right to come to Parlia-
4nent because of their money. They
draw money from the Consolidatea
Fund of India and that is also a kind
of contract and they want to come into
political life to drag Indian democracy
backwards. They are dragging it and
pushing it backwards with their
feudal influences and their obscuran-
tist ideas. Since they are also draw-
ing money from the Government, that
is also a kind of contract, as I said.
So the Government which professes
democracy ang which says it stands
for parliamentary democracy, should
at least accept these two amendments.

SHRI BANKA BEHARY DAS: I
will not take more than half a minute,
My amendment is a simple one. I shall
explain it. The present provision
says:
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“A person shall be disqualified if,
and for so long as, he is a manag-
ing agent, manager or secretary of
any company or corporation (other
than a co-operative society) in the
capital of which the appropriate
Government has not less than
twenty-five per cent. share.”

I submit that to exclude the managing
director and a member of the board of
directors from this disqualification
would be fantastic. Therefore, the
purpose of my aniendment is that
along with these persons, you should
debar the managing director and mem-
ber of the board of directors.

SHRI CHITTA BASU: In my
amendment I refer to disqualification
of persons convicted. As I have said
previously according to this Bill any
person convicted in any court of law
for a period of two years will be dis-
qualified from contesting an election.
But in view of the fact that the Gov-
ernments both at the Centre and in the
States are increasingly enacting laws
preventing democratic movements on
a large scale, many trade union work-
ers and many peasant workers may
be convicted for periods of more than
two years. Therefore what I mean to

[RAJYA SABHA ]

say is that the clause relating to the
two years’ imprisonment should not be |
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applied to the cases of porsons who
have been convicted due to their par-
ticipation in the strugge for demo-
cracy and for democratic rights.
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SHRI G. S. PATHAK: Sir, I want
to make just three points. 'fhe first
is that the section as it stands, inclu-
des contractors. I shall read 1l again:

“A person shall be disqualified if,
and so long as, there subsisis a con-
tract entered Into by him in the
course of his trade or business with
the appropriate Government for the
supply of goods to, or for the ex-
ecution of aniy works undertaken by,
that Government.”

SHRI CHANDRA SHEKHAR: What
happend to the other one?

SHRI G. S. PATHAK: That is not

fair, Let me proceed.
THE VICE-CHAIRMAN (SHRI
M. P. BHARGAVA). Mr. Chandra

Shekhar, let the Law Minister have
hig say now.

SHRI G. S, PATHAK; Therefore,
section 9A includes the case of a per-
son who enters into g coniract for
the execution of any works under-
taken by the Government. Is he not
a contractor? I submit, Sir, that con-
tractors are included in this section,
as passed by the Lok Sabha. That ix
one point that I wanted to say.

So far as the point mentioned by
Shri Lokanath Misra is concerned, the
position is this. A person enters into
a contract and supposing the wife is
a mere name-lender and the real per-
son is the husband. Then in law the
husband enters into the contract and
not the wife because in the case of
benamdars, the courts always take that
view. The court or the authority con-
cerned in this matter will find out
who is the person who has really en-
tered into the contract. If the money
has been spent by the husband, then
it is the husband who has entered into
the contract. The wife merely lends

her name. So such a case would alse

be covered by this provision.
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The third point that I want to say
is that when we are considering this
question we should also bear in mind
the consequences of accepting any
amendment here. I am saying this
for the reason that the whole Bill
will fail, The Constitution (Amend-
ment) Bill which this House passed a
few days back will also be of no use
whatsoever,

AN HON. MEMBER: Why?

SHRI G. S. PATHAK: Because tri-
bunals are excluded and High Courts
are included now. If we do not pass
the Bill then the High Court will not
have the power and the Supreme
Court will not have the power. You
have excluded tribunals and you are
excluding the High Courts alse here,
and then you can see the result.

SHRI CHANDRA SHEKHAR: An
ordinance can be issued.

THE VICE-CHAIRMAN (SHRI
M. P. BHARGAVA): Now, Mr. Chitta
Basu, what about your amendments?
Do you press them?

SHRI CHITTA BASU: No: I do not
want to press them.

tAmendment Nos. 1 gnd 2 were, by
leave, withdrawn.

SHRI JAIRAMDAS DAULATRAM
(Nominated): I want to understand
one thing. Whatever the merits of
these amendments, is it that if the
House accepts these amendments then
unless there is a joint session of the
two Houses there will be no Bill on
the subject?

(Interruptions)

THE VICE-CHAIRMAN
M. P. BHARGAVA):
is clear.
cedure.

(SHRI
The procedure
All Members know the pro-

tAmendment No. 3 was, by leave,
withdrawn.

+For text of amendments, vide col.
4238 supra.

iFor text of amendment, vide col.
4240 supra.
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tTHE DEPUTY CHAIRMAN in the Chair.]
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THE DEPUTY CHAIRMAN: The
question is:

12, “That at page 13, for lines 27

to 37, the following be substituted,
namely:—

‘9A. A person shall be disquali-
fied if, and for so long as, there
subsists a contract entered into by
himself or by any person or body
of persons in trust for him or for
his benefit or on his account in
the course of trade or business
with the appropriate Government
or with any company or corpora-
tion (other-than a ~o-operative
society) in the capital of which
the appropriate Government has
not less than twenty-five per cent.
share, for the supply of goods or
animals to, or for the execution
of any works or the performance
of any services undertaken by,
the appropriate Government or
by such company or corporation.

Explanation.—For the purposes
of this section, where a contract
has been fully performed by the
person by whom it has been en-
tered into with the appropriate
Government or the corporation or
the company in the capital of
which the appropriate Govern-
ment has got not less than twenty-
five per cent. share, the contract
shall be deemed not to subsist by
reason only of the fact that the
Government or the said company
or corporation has not performed
its part of the contract either
wholly or in part’.”

(The House divided)

THE DEPUTY CHAIRMAN: Ayes
28; Noes 486.

AYES—28

Antani, Dr. B. N,

Arora, Shri Arjun

Basu, Shri Chitta
Chandra Shekhar, Shri
Chatterjee, Shri A, P.
Devaki Gopidas, Shrimati
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Ghosh, Shri Niren

Lalitha (Rajagopalan), Shrimati
Mani, Shri A. D.

Misra, Shri Liokanath
Murahari, Shri G.

Patel, Shri Dahyabhai V.
Patil, Shri G. R.
Purkayastha, Shr1 M.
Rajnarain, Shri

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri N. Sri Rama
Ruthnaswamy, Shri M.
Sarla Bhadauria, Shrimati
Siddhu, Dr. M, M. S.
Singh, Sardar Ram

"Sinha, Shri Ganga Sharan
Sundaram, Shri K.
"Supakar, Shri S.

Untoo, Shri Gulam Nalbi
Venkatappa, Shri J.

Zaidi, Col. B. H.

NOES—46

Abdul Shakoor, Moulana

Asthana, Shri L, D.

Baharul Islam, Shri

Chagla, Shri M. C.

Chaman Lall, Diwan

Chavda, Shri K. S.

Doogar, Shri R. S.

Gurupada Swamy, Shri M. S.

Hathi, Shri Jaisukhlal

Indira Gandhi, Shrimati

Jairamdas Daulatram, Shri

Khan, Shri Akbar Ali

Khaitan, Shri R. P.

Krishan Kant, Shri

Kurre, Shri Dayaldas

Mahanti, Shri B. K.

Mallik, Shri D. C.

Mallikarjunudu, Shri XK. P.

Maniben Vallabhbhai Patel, Kumari

Mishra, Shri L. N,

Mitra, Shri P. C.

Mohammad, Chaudhary A.

Neki Ram, Shri

Pande, Shri T.

Pathak, Shri G. S.

Patra, Shri N.

Pattanayak, Shri B. C.

Phulrenu Guha, Dr. Shrimati

Punnaiah, Shri Kota

Pushpaben Janardanrai Mehta, Shri-
mati

Qureshi, Shri M. Shafi

Ramaswamy, Shri K. S.

"Rao, Shri V. C. Kesava
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Ray, Shri Ramprasanna
Reddy, Shri Nagi

Savnekar, Shri B. S.

Shah, Shri K. K.

Shah, Shri M. C.

Sherkhan, Shri

Shyam Kumari Khan, Shrimati
Siddhantalankar, Prof. Satyavrata
Singh, Shri 8, K.

Singh, Raja Shankar Pratap
Singh, Shri T. N.

Sinha, Shri B. K. P

Tankha, Pandit S. S. N.

The motion was negatived.

THE DEPUTY CHAIRMAN: What
about your amendment No. 13? Are
you pressing it?

SHRI K. V. RAGHUNATHA
REDDY: Madam. at this stage I will
not be able to withdraw it.

THE DEPUTY CHAIRMAN: The
question js:

13. “That at page 13, after line 37,

the following be inserted, namely:—

‘9B. A person shall be disquali-
fied if, and for so long as he
receives privy purse from the
Consolidated Fund of India or
from any other revenues of the

Government of India’.
(The House divided)

THE DEPUTY CHAIRMAN: Ayes—
28; Noes—48,

AYES—28

Arora, Shri Arjun

Basu, Shri Chitta

Bhargava, Shri M. P.

Chandra Shehkar, Shri

Chatterjee, Shri A. P.

Ghosh, Shri Niren

Krishan Kant, Shn1

Lalitha (Rajagopalan), Shrimati

Mahanti, Shri B. K.

Mani, Shri A, D.

Murahari, Shri G.

Pande, Shri T.

Panjhazari, Sardar Raghbir Singh

Patra, Shri N.

Purkayastha, Shri M.

Pushpaben Janardanrai Mehta, Shri-
mati

Rajnarain, Shri

Reddy, Shri K. V. Raghunatha

Reddy, Shri Mulka Govinda
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Sarla Bhadauria, Shrimats
"Siddhantalankar, Prof, Satyavrata
‘Siddhu, Dr. M. M. S.

Singh, Shri S. K.
'Sinha, Shri ‘Ganga Sharan

Tiwary, Pt. Bhawaniprasad
Untoo, Shri Gulam Nabi
Venkatappa, Shri J.

‘Vidyawati Chaturvedi, Shrimati

NOES—48

Abdul Shakoor, Moulana
Antani, Dr. B. N.

Asthana, Shri L. D,

Baharul Islam, Shri

Chagla, Shri M, C.

Chaman Lall, Diwan
‘Chavda. Shri K. S.

Devaki Gopidas, Shrimat:
Doogar, Shri R. S.

Hathi, Shri Jaisukhlal

Indira Gandhi, Shrimati
Jairamdas Daulatram, Shri
‘Khan, Shri Akbar Alj
Khaitan, Shri R. P.

Kurre, Shri Dayaldas
Mallik, Shri D. C.
Mallikarjunudu, Shri K. P.
‘Maniben Vallabhbhai Patel, Kumari
Mishra, Shri L. N.

‘Misra, Shri Lokanath

‘Mitra, Shri P. C.
‘Mohammad, Chaudhary A.
Momin, Shri G. H. Valimohmed
‘Pahadia, Shri Jagannath Prasad
Patel, Shri Dahyabhai V.
Fathak, Shri G. S.

Patil, Shri G. R.

Pattanayak, Shri B. C.
Phulrenu Guha, Dr. Shrimati
Punnaiah, Shri Kota
Qureshi, Shri M. Shafi

Rao, Shri V. C. Kesava

Ray, ‘Shri Ramprasanna
Reddy, Shri N. Sri Rama
Reddy, Shri Nagi
Ruthnaswamy, Shri M.
Savnekar, Shri B. S.

Shah, Shri M. C.

Sherkhan, Shri

Shyam Kumari Khan, Shrimati
Cingh, Sardar Ram

Singh, Raja Shankar Pratap
Singh, Shri T. N.

Sinha, Shri B. K. P,
Sundaram, Shri K.

Supakar. Shri S.
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Tankha, Pandit S. S. N.
Zaidi, Col. B. H.
The motion was negatived.

THE DEPUTY CHAIRMAN: The
question is:

“That clause 20 stand part of
the Bill”

The motion was adopted.

Clause 20 was added to the Bill.

Clauses 21 to 23 were added to the
Bill.

THE DEPUTY CHAIRMAN: Clause
24, There is one amendment, No. 5.
Now, Mr. Chatterjee you had not
withdrawn your amendments to
clause 20. So, I will come back ret-
rospectively to clause 20, because’ 1
thought he hagd withdrawn his amend-
ment Nos. 14, 15 and 16. I shall put
them one by one.

The question is:
14. “That at page 13,—

(i) in line 14, the words ‘or for
disloyalty to the State’ be dele-
ted;

(ii) in line 20, the words ‘has

or’ be deleted;

(ili) in line 21, the words ‘or for
disloyalty to the State’ be delet-
ed; and

(iv) lines 23 to 26 be deleted.”

The mot.on was negatived.

THE DEPUTY CHAIRMAN:
tAmend No. 15 is barred.

The question is:

16. “That at page 14, after line 17,
the following proviso be inserted,
namely:—

‘Provided that an appeal shali
lie to the High Court from any
such decision of the Election
Commission within thirty days of
the date of such decision’.”

The motion was negatived.

iFor text of amendment, vide Col
4240 supra.
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THE DEPUTY CHAIRMAN:
guestion is:
“That clause 20 stand part of the
BilL.”

The motion was adopted.

The

Clause 20 was added to the Bill.

Clauses 21 to 23 were added to the
Bill,

Clauses 24 to 35 were added to the
Bill.

New Clause 35A

SHRI CHITTA BASU: Madam, I
move:

6. “That at page 18, after line 39,
the following new clause be insert-
ed, namely:—

35A. In section 77 of the 1951
Act, after the words ‘or authoris-
ed by him or by his election
agent’ the words ‘including the
expenses incurred by the politi-
cal party on the electioneering
campaign in his behalf or in be-
half of groups of candidates be-
longing to the same party’ shall
be inserte’,,

The question was proposed.

THE DEPUTY CHAIRMAN: I shall
put this amendment of Mr. Basu to
vote.

The question 1s:

6. “That at page 18, after line 39,
the following new clause be insert-
ed, namely:—

‘35A. In section 77 of the 1951-
Act, after the words ‘or authoris-
ed by him or by his election
agent’ the words ‘including the
expenses incurred by the politi-
cal party on the electioneering
campaign in his behalf or in be-
half of groups of candidates be-
longing to the same party’ shall
be inserted’.”

SOME HON. MEMBERS: We want
a division.

[RAJYA SABHA]
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THE MINISTER OF STATE IN THE

MINISTRY OF LAW (SHRI C. R.

PATTABHI RAMAN): Madam, Sec-

tion 77 has not been touched in the

Bill.

THE DEPUTY CHAIRMAN: He is
asking for a new clause.

SHRI G. S. PATHAK: The new
clause relates to something which does
not touch the Bill.

THE DEPUTY CHAIRMAN: In any
case the Minister is rather late. I
shall put it to the vote.

SHRI K. K. SHAH: Madam, you
will be establishing a precedent that
to a clause which is not before the
House an amendment is being moved.

THE DEPUTY CHAIRMAN: Order,
order. They had the time to think of
it. They should have thought of it
earlier before this stage arrived.
Therefore, I shall put amendment No.
6 to the vote again. The question is:

6. “That at page 18, after line 39,
the following new clause be insert-
ed, namely:—

‘35A. In section 77 of the 1951-
Act, after the words ‘or authoris-
ed by him or by his election
agent’ the words ‘including the ex-
penses incurreqd by the political
party on the electioneering cam-
paign in his behalf or in behalf
of groups of candidates belonging
to the same party’ shall be inser-
ted’.”

(The House divided)

THE DEPUTY CHAIRMAN: Ayes
—10; Noes —63.

AYES—10

Basu, Shri Chitta
Chatterjee, Shri A. P.
Ghosh, Shri Niren

Mani, Shri A. D.
Murahari, Shri G.
Rajnarain, Shri

Reddy, Shri Mulka Govinda
Sarla Bhadauria, Shrimai
Sinha, Shri Ganga Sharan
Venkatappa, Shri J.
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NOES—63

Abdul Shakoor, Moulana
Asthana, Shri L, D.

Baharul Islam, Shr;

Bhargava, Shri M. P.

Chagla, Shri M. C.

Chaman Lall, Diwan

Chandra Shekhar, Shri

Chavda, Shri K. S.

Devaki Gopidas, Shrimati,
Doogar, Shri R. S.

Gujral, Shri 1. K.

Gurupada Swamy, Shri M. S,
‘Hathi, Shri Jaisukhlal

Indira Gandhij, Shrimati
Jairamdas Daulatram, Shri
Khaitan, Shri R. P,

Krishan Kant, Shri.

Kurre, Shri Dayaldas

Lalitha (Rajagopa’an), Shrimati
Mahanti, Shri B. K.

Mallik, Shri D. C.

Mallikarjunudu, Shri K. P.
Maniben Vallabhbhai Patel, Kumari
Mehta, Shri Om

Mishra, Shri T.. N.

Mitra, Shri P. C.

Mohammad, Chaudhary A.
Momin, Shri G. H. Valimochmed
Vek; Ram, Shri

2ahadia, Shri Jagannath Prasad
Pande, Shri T.

Panjhazari Sardar Raghbir Singh
Pathak, Shri G. S.

Patil, Shri G. R.

Patra, Shri N,

Pattanavak, Shri B. C.

Phulrenu Guha, Dr. Shrimati
Punnaiah, Shri Kota
Purkavastha, Shri M.
Pushpaben Janardanraj

Shrimati

Qureshi, Shri M. Shafi
Ramaswamy, Shri K. S.
Rao, Shri V C. Kesava
Ray, Shri Ramprasanna
Reddy, Shri N. Sri Rama
Reddy, Shri Nagi.
Savnekar, Shri B. S.
Shah, Shri K. K.
"Shah, Shri M. C.

Shanta Vasisht, Kumari
Sherkhan, Shri.
*Shukla, Shri M, P.
Shyam Kumari Khan, Shrimati
:Siddhu, Dr. M. M. S.
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Singh, Shri S. K.

Singh, Raja Shankar Pratap
Singh, Shri T. N.

Sinha, Shri B. K. P.

Supakar, Shri S.

Tankha, Pandit S. S. N.
Tiwary, Pt. Bhawaniprasad
Untoo, Shri Ghulam Nabi
Vidyawatj Chaturvedi, Shrimati.
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The motion was negatived,

Clauses 36 to 50 were added to the
Bill.

Clause 51—Substitution of new sec-
tions ffor sections 117, 118, 119,
1194 and 120

SHRI BANKA BEHARY DAS:
Madam, I move:

8. “That at page 25, line 11, for

the words ‘two thousand rupees’ the

words five hundred rupees’ be
substituted ”

THE DEPUTY CHAIRMAN: Are

you pressing your amendment?

SHRI BANKA .BEHARY DAS: I beg
leave 10 withdraw my amendment.

Amendment No. 8 was, by Tleave.

withdrawn.

THE DEPUTY CHAIRMAN: The
question is:
“That clause 51 stand part{ of the
Bill”»

The motion was adopted.

Clause 51 was added to the Bill.

Clause 52 was added to the Bill.

Clause 53—Amendment of section 123

SHRI CHITTA BASU: Madam, 1
move:

9. “That at page 26,—

(i) in line 10, for the brackets
and letter (¢), the brackets, letter
and figure ‘(c) (1)’ be substituted,

ana
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(ii) after line 12, the following

be inserted, namely: —

4263

‘(iii) after the existing provisos,
the following further proviso shall
be inserted, namely: —

Provided also it will be the duty
of the district election officer to
supervise, control, check, regulate
or prohibit vehicular traffic from
and to the polling stations under
his control so as to ensure that no
vehicle or vessel ig hired or pro-
cured in contravention of the
provisions of section 123 of the
1951-Act’.”

10. “That at page 26, after line 15,
the following be inserted, name-
ly: —

‘(e) after clause (7), the follow-
ing clause shall be inserted, namely:—

‘(8) giving of assurances,
hopes promises for the future
or inducement in any shape or
form to the electorate, or admi-
nistration of warning, caution or
threats to the electorate by a
candidate who at the time of
seeking election is a member of
the government’”

The questions were put and the
motions were negatived,

THE DEPUTY CHAIRMAN: The
dquestion is:
“That clause 53 stand part of

the Bill.”
The motion was adopted.
Clause 53 was added to the Bill.

Clauses 54 to 63 were added to the
Bills

Clause 1, the Enacting Formula and
the Title were added to the Bill,

SHRI G. S. PATHAK: Madam, I
‘nove:

“That the Bill be passed.”
The question was proposed.

SHRI A. P. CHATTERJEE: Madam
Veputy Chairman, the Representation

[RAJYA SABHA ]
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of the People Bill, which has weather~
ed a storm so to say, in this House
and elsewhere has brought to the
focus certain points in the attitude
of the ruling party, the party which
at the present moment is running the
Government, towards certain very
basic problems. It is true that some
of the Members of the Congress Ben-
ches came with an amendment which

4254?

was really  progressive in its
nature and which really sought
to do away with an evil which.
has dogged the steps of elec-

tions in this country. We know, as
far as elections in this country are
concerned; that these elections have
been the plaything of money and the
plaything of huge sums spent reckless
ly by persons who are rich persons,
who really draw from the Consolidat-
ed Fund of India, who are princes,
and who used to support the British
at the time of the British rule. Madam,
as a matter of fact by virtue of this
amendment which was sought to be
moved in this Housz, really that very
great corrupting influence in our
elections was sought to be removed.
But it is a saddening experience that
this amendment which sought to do
away with a long-standing evil in
our social and political life could not
be accepteq by the Government. That
merely puts the Government in the
dock. That merely shows that the
Government is not really right and’
really serious when it says that it
wants to do away with corruption. I
was a little amused when the hon.
Minister of Law said that we can do
away with corruption with other
measures and why should we bother
about corruption at the time of elec-
tions to Assemblies and elections to
Parliament. Actually, this logic is no
logic a all; it is a fallacy. I 'must say
that the Minister of Law is 'missing the-
entire thing here that after all, in a
parliamentary democracy, Parliament
is he instrument of the will of the
people ang Parliament is really the
place where people’s will is sought to
be expressed and in this Parliament,
through some back-door or through
some other mechanism, those whn are
the enemies of the people enter, Then.,
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well, this Parliament is not Parliament
at all, and parliamentary democracy
is set at nought, That is why it is
necessary, even at the time of the
elections to Parliament, that we have
to see that corrupt persons, perscns
who have tided with the British gur-
ing the independence struggle, people
who are in liaison with the big wigs
of the Government by way of con-
tracts and so on, should be left out
of Parliament, and this was what was
sought to b2 introduced by way of an
amendment. But it is rather strange
that this amendment even was not
accepted; it is also starange, T should
say that it is stranger, that eveu the
Joint Selec! Committee’s Report on
this questirn, the Joint Commiltee’s
views on tlis particular section about
the disqu lification of Government
contractors, that also has not been
accepted by the Government. I do
not think thal there can be any other
eloquent testimony to the desire
of the Government to harbour and
shelter all the contractors, persons
who have jern feeding on the funds
of the Gov :rrment in this fashion,

THE DE °UTY CHAIRMAWN: You
are saying -what you should have
sald at the consideration stage. This
is the Thir 1 Reading.

SHRI A. P. CHATTERJEE: 1 have
taken only three or four minutes. I
will not téke much time. Ag you

know, I alvrays keep within the time.

Further, I was really surprised to
find that certain things have been
left to the arbitrary discretion of the
Election C immission., In the earlier
Act, if the Election Commission gave
a certificat: that a man has not been
dismissed for corruplion or for dis-
loyalty to the State, well as far as
that certifi;ate was concerned. that
was the conclusive proof. Irn this
Bill which has been placed before the
House, well the certificate of the Elec~
tion Comniission to either effect is
conclusive Well, this is something
which is very serious, I ghould say.
Actually, this decision of the Election
Commissior, 1 do not say, is bound
to be bad, but it may be bad, it may
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be arbitrary. But as a matter cf fact,
there is no appeal against that deci-
sion. If the Election Commission only
did it, then there would have been.
something to say in its favour perhaps.
But according te section .21 of Chapter
IV, on page 14, clause 19A as amend-
ed. the Election Commission would:
mean, the Secretary to the Conrmission,
That is to say, the decision on this
point is being left not merely to the
Election Commission but it is being
left to the arbitrary and unfettered"
discretion of the Secretary to the:
Election Commission. You know that
sometimes Government servanis ure
dismissed, heir. services are termina-
ted on the opinion of the competent
authority and that opinion is even:
not challengeable in a court of law;-
that opinion merely says that a.
person is so and so, and immediately
the persons’s services are terminated.
There have been many cases of such
Government servants wheo have been:
digmissed. Therefore, I say that there
ought to have been a provision in this
statute by which this decision of the
Election Commission where a Govern-
ment servant has been dismissed for
purposes or for reasons which have
been shown in the order of dismissal,
should be subject to some scrutiny by
a higher officer or by an Impartial
tribunal. That should have been
there. It. is true that there is
provision of appeal to the High
Court from the election result.
But in an interlocutory precedure,
if there is no such appeal against the
decision of the Election Commission,
then a person whose nomination
paper is rejeced on some such ground
as this, on the expression of merely
an opinion of the appointing authority
to the effect that either he is corrupt
or he lis disloyal, well, that person's
chance of standing for the election is
gone. Therefore, I 'may humbly sub-
mit to you that on the one hand there
is a leaning, a tendency, to bring into
Parliament contraotors and persens
who have played ducks and drakes
with Government money and persons
who really have been corrupt to the

core of their bone and there is sym-
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pathy for them on the other hand, as
far as the Govermment servants are
concerned, not only are most of them
excluded frora the right to stang for
elections, »ut even in regard to the
persons who are dismissed from the
Governmerit service, even their gtand-
ing at the wzlections is ‘now subject to
the whims and caprices of the Secre~
tary of 1he Election Commission.
Therefore, T would humbly submit
that this 13ill, as has been brought
before the House by the Law Minister
is a retrojrade measure, even more
retrograde than the earliey Bill, and
therafore 1his ought to be thrown out.

SHRI B, K. P. SINHA
. Madam,

(Biharj:

THE DEPUTY CHAIRMAN: You
“please be very brief,

SHRI B. K. P. SINHA: Yes.

This Bill is weighed in a golden
balance. It is our concern that people
who are rot clean people, who are
corrupt péople, should be eliminated
from parhiamentary life ang if the
provisions of this Bill are read in a
proper manner, it will be realised by
everybody that that purpose has been
achieved. No doubt, cur approach is
different from the approach of the
hon. Member who hag spoken before
me. We gg not helieve in inflicting
any punishment on a person simply
because his father or grandfather has
been something, Our culture 15 a
different culture. We do not believe
in that culture which today is working
havoe in a neighbouring country
where the sins of the fathers and the
grandfathers are being visited on in-
nocent  children, That has never
been a part of Sur culture and that we
never accept. My hon. friend spoke of
those who sided with the British Im-
perialism Many of them are dead.

" Their descendantg are there. Shall we
inflict vicarious punishment on these
descendants? Moreover, British im-
perialism is ag dead as dodo and it
poses no threat or no danger to us.
But then I was surprised—the gentle-
“man came out in hig true colours—
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1966
when the hon. Member moved an

amendment that disloyalty to, State
should no be a gdisqualificaion,

SHRI A. P, CHATTERJEE: In the
opinion of the Election Commission.

SHR] B. K. P. SINHA: It is surpris-
ing that disloyalty to the State should
be made something respectable by the
hon. Member.

Then, the hon, Member wantg that
we should punish the children for the
so-called sins of their fathers. He
wants to live in the past; he refuses
to live in the present, We will live
in the present and we will have ap-
propriately to live in the future.
Therefore, the hon. Minister has
rightly excluded those who have such
subversive tendencies, those whp are
disloyal to the State. I welcome that
provision in the Bill. And I would
humbly request the hon. Law Minis-
ter to impress upon the appropriate
bodies that the provision of the law
which keeps out people disloyal to the
State from Parliament should be
strictly enforced by all the authorities
who have to enforce that provision nf
the law. We wish this country well,
But then there are some whp cite
seriptures, who expound high prin-
ciples but their purpose is to destroy
and subvert this country., That shall
not be permitted.

THE DEPUTY CHAIRMAN: The
Minister.

SHRI G. S. PATHAK: Madam
Deputy Chairman

st TR T @I EATE

IqENfa c MTATS T & | But ¥
will not give more than twe minutes.
You have already spoken.

SHRI RAJNARAIN: It is very im-
portant.

THE DEPUTY CHAIRMAN: I te'l
you, this is Third Reading. Comments
on the Third Reading must be very
judicious,
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s qITOAN T g7 Qfer F T
F1E Aged L1 & A1 39 faewrer faan s

SHRI NIREN GHOSH: One word of
explanation,

sft qETEAn : gF 8¢ q1F 7
Srawfd : gi o |

5 p.M.

SHRI NIREN GHOSH: Madam, Mr.
B. K. P. Sinha has completely distort-
ed the amendment put forward by my
friend, Mr. Chatterjee. Disloyalty can-
not be attributed simply on the basis
of suspicion, In view of this, we are
afraid that on the basis of suspicion
those who are not disloyal wiil be
victimised. And that is what is being
done. If a person is tried in a court
‘of law and reasonable charges are
proved against him, then he can be
disqualified; otherwise on the basis of
suspicion you will disqualify a person.
That is what you are supporting and
that is not democrary. That is autho-
ritarianism.

THE DEPUTY CHAIRMAN: That
will do.

Y TAATTAN © HT FAFT AIH
gifs

oAt ; 0d g7 & fAae

sy TSATCE A, A e
Y o S fgms FOT T F T A
#1 o fearg .

gaeTafa : M 9 99 8 IF 8,
A=t aar g 7

st TEAREAN ;. FAIT AT AR
ST g # A fdeT g
fr e o Qfew &7 Az W g
3% faga AcElquT & ger v atfex
%% Ofew wwfa @i & fF Siaas
& SUR T g HIA AEE qHAT S
aY a3 #uq fa8as &1 arad o aEdr

g
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#ag g fF wraea & S
M AT WA gwY g &L 9 ¥ qar
aaal § % segh afqam & ST 9
% A1 yEAEd aw fFar g A
asoel amtat #1 sfwafag 3
AT FE AL g FEIHRIaTar Ry
oA ferar war Zvan oY gemar S gawar
g3 T 9 e gran
TE FAT U A | FiF Flaen
F TFATAET FT ad T DA HA
FEHOaT @At g f& dfawm
HAZAAT AT 2 | TAFFIT 188, 191,
192 7T 193 =87 TITH gT 934
¥ geniag  weedl AR fadva: FEE
qAT T JATH TGACAGFAT | FET q
fF At 193 w=ax & g faum deai
F waEdl axary gar g | free Awe
# geedt & fau agraF Fgraar &
fam agy, o7 g, fagm 4+ % qael
F I8 791 99 A1 F Il aHIy
F1% Frigs fFar & &Y IO & IE
e fesi 9% a8 727 AT AT TG
Tig A1 v 9fg fa7 37 97 g9
AT A8 R TATRE 193 |

AV 104 3T AT, 104 HAE
* Al & far &

“af dag ¥ B @A § 4§
= g F € F A7563 99 W
T A1 QIT FH F @, HAGT TG
AT g7 7 § vaw geear & fao
TR TG F mAAT A F v v g
ot q52 51 fatrg fRey fafg &
IuaFgl & war & & wiafrg #2fmm
AT E, S0 % WA A0 g, &l
ag g (57 & {1 fF ag g a3
daqr 2 a1 "ASW & & qig 4Y
T 43 FT WY O S AT AR
T F TR AT g

Fg dfagm & w6 § 93 W
i@ #g, fr a1 o o semErEaT
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¥, 9gl Ay & FWI A FAE AR
g 9T AT FT & SEfEET ;W
qEIAAT FT A AW HHfquE F uF
qfag 3eew & qfa § aqrgw &l
srx g1 zafAe, arzw St ¥ F
faear & ara f9deT F&m fF gw
ATHE FT FAATHT FE A1 AT HY AHT
& FIAT TAILAE THAT AL 8§,
T e fahaF  F aTeF A0 AT A1
JITH & AFT £ |
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oF qEAqN AT Y FFH § BT 4%
37 F1 1 FZFL FFMAT w4l Ty
fraes F'm 5 AE fadas & 39
FATT  F1 o WY TE & AT gAIR q19
TETATE L AT | HTAF AT, R AT
7S & o AN § AT AR, I/ ARW
¥ o qal & fang, =it Fwamafy o
¥ faeg ...

IqeaAmfa AT TR AT & 4

st TAACAY : dg Al AAMW
AGATR AART §

gaawmafa : fafafos a5 &

st TSATTIAN : NE E UF HA
# fqvg 193 AT¥B% HIT HF FIA
7(8Y) ¥ A=T AASAT I3AT, qIT
1A, T WTHAT TSI 3 q09 747 |
aq frdy ot ga T F TSy 9,
IR T e & are S Fifw
35 ¥ fa@r gon &1 fF vorswd sfawa
F T A FL O DT FI .

Igawat T AR |

Y TOATOW . 1T ZHFAT FRAT
£y ga aF< afasz afgg w1 @
s wiele 99 1958 ¥ gAT ag 7
AT MNTET 1951 FFFT AT TF
@A &t ar o wHemfa faare
g %7 gEeaat ¥ @fe g

[RAJYA SABHA ]

(Amendment) Bill,

1966
¥ I TG F AT AU FFT 2 B
TN WA WS WA, 3
fadas ®t amaw & &, & 1951 F AT
F @, ATA HAT A G A 7@
qr IFHT WIT T 1T, AT & gq% quedT
dagrgar ...

- Iqearafa :owa Afad, aug FE
gran
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ot TIAATCTE : qY g fray gare
951 §, =g qg +ft vArAu T fasy g, A%
st s et @Y, ¥ g gEa &
qIEAT § G &1 AW qqI gATN A
1T ATAAT FATET

THE DEPUTY CHAIRMAN: Thai
will do. Mr. Pathak,

SHRI G. 8. PATHAK: Just one word,
Madam, The removal of the word
“disloyalty” would have resulted in
disloyal persons who had been dis-
missed on the ground of disloyalty en-
tering into Parliament. They  have
to take oath on the constitution when
they want to be candidates. They have
to take an oath here on the Constitu-
tion, and yet the gentleman who has
moved the amendment says that a per-
son who has been dismissed for dis-
loyalty should be able to enter Parlia-
ment although when he is dismissed
all the Constitutiona! safeguards are
observed.

SHRI RAJNARAIN: Madam, one
question,

THE DEPUTY CHAIRMAN: No.

st TAATCAN © T FTC Y TAFT
£ femoaa a7 7k & faay 07
g § Y arE S )

THE DEPUTY CHAIRMAN: The
question is: ’

“That the Bill be passed.’

The motion was adopted,



