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SHRI A. P. CHATTERJEE (West Bengal): 
Why should he be so much solicitous? 

MR. CHAIRMAN: Yes, Mr. Chatterjee, 
you have not said anything about this point. 

SHRI NIREN GHOSH: Some people are 
being detained in Tripura and one at 
Darjeeling. They are political workers 
belonging to different political parties. They 
are under detention. May I know whether that 
will also be considered by the Government? 

MR. CHAIRMAN: You take note of what 
is being said (addressing Shrl P. S. Naskar). 

ENQUIRY RE. CALLING ATTENTION 
NOTICE 

SHRI ARJUN ARORA (Uttar Pradesh): I 
have given a Calling Attention Notice 
regarding the Peking Radio. 

MR. CHAIRMAN: I will not allow you to 
speak on that now because I have not allowed 
it. You have to wait till it is admitted. 

SHRI ARJUN ARORA: I want to know. .   
.   . 

MR. CHAIRMAN: You will get 
information from the office and you will get it 
promptly. 

SHRI ARJUN ARORA: The Government 
is not saying. 

MR. CHAIRMAN: I do not want the 
Government to say anything. I have not 
admitted the notice. If I have admitted, then 
they will say after that and if I do not admit it 
they will not say anything. 

SHRI ARJUN ARORA: It is serious. 

MR. CHAIRMAN: Every matter that a 
Member of the House raises is serious but 
there is a procedure th:it has to be followed. 

THE    PREVENTIVE        DETENTION 
(CONTINUANCE) BILL, 1966 

THE DEPUTY MINISTER IN THE 
MINISTRY OF HOME AFFAIRS (SHRI P. 
S. NASKAR): Sir, I beg to move: 

"That the Bill to continue the Preventive 
Detention Act, 1950, for a further period, 
as passed by the Lok Sabha, be taken into 
consideration." 

In moving this Bill, I say that it is 
necessary to understand the reason for having 
a legislation such as the Preventive Detention 
Act. I am myself distressed that it should be 
necessary for the Executive to take recourse to 
the provisions of the Preventive Detention 
Act. Had the dr cumstanoes been normal, the 
country would not have needed such provi-
sions but we cannot say that the situation to-
day is normal. In a democracy, nobody can 
take any objection to peaceful agitations but if 
the agitations tend to become violent, Govern-
ment has to take a serious note of them. The 
first and the primary duty of any Government 
is to properly maintain law and order .   .  . 
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SHRI DAHYABHAI V. PATEL (Gujarat): 
The other House is not sitting. This is a very 
serious measure. Why is the Minister not here 
to move this? This is a serious matter which 
concerns the civil liberty of the citizens and I 
thought they would have attached importance 
to civil liberties. Is this the importance that 
they attach to this and to this House? 

SHRI NIREN GHOSH (West Bengal): 
Always some Deputy-Minister comes here. 
The Minister is absent   .   .   . 

THE LEADER OF THE HOUSE (SHRI M. 
C. CHAGLA): A colleague <Tif the Home 
Minister, the Deputy Minister, is introducing 
the Bill. I am sure the Home Minister must 
have been detained. No disrespect is meant to 
this House. 

SHRI LOKANATH MISRA (Orissa): Is he 
under preventive detention? Where? 

SHRI M. C. CHAGLA: I am sure the 
Home Minister will be the last person in the 
world to show any disrespect to this House. 
This House is as important as the other House 
and he may have other work. 

{THE DEPUTY CHAIRMAN in the ChairJ 

SHRI DAHYABHAI V. PATEL: Is not 
Parliament's work more important? 

SHRI        RAJNARAIN (Uttar 
Pradesh):      This is    against    parliamentary 
practice. 

THE DEPUTY CHAIRMAN: He is 
moving the Bill and the Home Minister 
would be here later. 

(Interruptions ) 

SHRI P. S. NASKAR: My dear friend, I 
have jotted down my own notes. I do not 
want to go beyond the line, and that is why I 
am making my introductory remarks in brief. 

But we cannot say that the situation today 
is normal. In a democracy nc  body can take 
any objection to peaceful agitations, but if the 
agitations tend to become violent, 
Government has to take serious note of them. 
The first and the primary duty of any 
Government is to properly maintain law and 
order, so that the citizens can carry on their 
normal work without fear or anxiety. Anti-
social elements are always quick to take ad-
vantage of any situation and molest the law-
abiding citizens for their own gains. The 
number of such people in any society is 
fortunately very small. But if the Government 
fails to maintain law and order properly, these 
elements are likely to utilise the situation to 
the detriment of the whole society. It is, 
therefore, essential that in order to maintain 
order and the rule of law in the society, some 
restrictions should be placed on the 
fundamental rights granted to the citizens. 
Our Constitution has protected the life and 
liberty of every person. However, the 
Constitution itself permits a law for 
preventive detention for maintaining proper 
order in the society. 

I can assure the hon. House, Madam, that 
the Government will not keep alive the law of 
preventive detention a day longer than is 
necessary. I am also assure the House that the 
provisions of the Preventive Detention Act 
will be utilised only in the interest of keeping 
order in the society. 

The question was proposed. 

SHRI NIREN GHOSH: I oppose the 
introduction of the Bill. 

THE DEPUTY CHAIRMAN: Professor 
Ruthnaswamy. 

SHRI NIREN GHOSH: I oppose the 
motion for introduction of tne measure. 

THE DEPUTY CHAIRMAN: The Bill is 
not at the introduction stage; it is in the 
consideration stage. I have already called 
Professor Ruthna-swan*y to speak on the 
Bill. 
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SHRI M. RUTHNASWAMY 
(Madras): Madam Deputy Chairman, the 
first question that one puts to oneself and to 
the House on the introduction of this Bill .   .   
. 

SHRI NIREN GHOSH: Is there no 
provision to opnose the consideration of the 
Bill? 

SHRI G. MURAHARI (Uttar Pradesh):   
There is. 

THE DEPUTY CHAIRMAN: I do not 
think so. When I put it to the vote, you way 
of course oppose it. 

SHRI RAJNARAIN: The Bill should not 
be introduced. 

SHRI NJREN GHOSH: Another thing .  ,  
. 

THE DEPUTY CHAIRMAN: The motion 
has been moved and I have called Professor 
Ruthnaswamy to speak. 

SHRI NIREN GHOSH: I oppose the 
consideration of the Bill. 

THE DEPUTY CHAIRMAN: At the 
consideration stage. 

SHRI NIREN GHOSH: We oppose It You 
may tell us if there is any provision that 
stands in the way of our opposing it. 

{Many hon. Members stood up to xoeak) 

THE DEPUTY CHAIRMAN: All three of 
you are standing. One at a time please.    Mr. 
Chitta Basu. 

SHRI CHITTA BASU (West Bengal): 
What we want to say is this. We want to 
oppose the Bill, we want to oppose the 
consideration of this Bill. There is no 
question of consideration of the Bill here. 
We want to oppose it. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): On a point of order. There is no 
question of introduction when the Bill is at the 
stage of considera-  j 

tion: Everybody has a right to oppose it at the 
proper time; but you cannot stop a discussion 
on the Bill: 

THE DEPUTY CHAIRMAN: Mr. Mulka 
Govinda Reddy. 

SHRI MULKA GOVINDA REDDY 
(Mysore): Only last month when the Home 
Minister wanted to introduce the Police Forces 
(Restriction -jff Rights) Bill, 1966, at the very 
introduction stage we all opposed it and a 
division was demanded. So even at the 
introduction stage we have every right to 
oppose it. Let them by-pass that opposition and 
over-rule that and then introduce it. 

SHRI NIREN GHOSH: I want to know 
whether or not there is any provision in the 
Rules of Procedure and Conduct of Business of 
the House under which we can oppose the con-
sideration of this measure. 

THE DEPUTY CHAIRMAN: Yes> you can 
oppose the motion for consideration when it is 
put to vote. 

SHRI NIREN GHOSH: Before the debate 
starts, since he has moved the motion for 
consideration of this-Bill   .   .   . 

SHRI LOKANATH. MISRA: If I may 
intervene, this particular Bill was introduced in 
the other House. Therefore, there is no 
occasion for resisting the introduction of it 
here, because it had already been introduced. 
Now during the consideration, stage we can 
vehemently oppose this. The Bill is not being 
introduced for the first time in this House; it 
had already been introduced in the other 
House. Now it is the stage for consideration of 
it and, naturally, in the course of the debate, 
you can speak against the Bill and oppose the 
consideration motion when it is put to vote. 

SHRI NIREN GHOSH: Whether it should 
be considered or not is the question and wo 
want to take up that Question first. We want to 
oppose the consideration of the BilL Whether 
it should at all be considered or not, is the 
question. 
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SHRI CHITTA BASU: We oppose the 
consideration of this Bill; it is an illegal 
measure. 

THE DEPUTY CHAIRMAN: Your point 
exactly is whether it should be considered or 
not. Therefore, in your speech you can put 
forward arguments saying that it should not 
be considered and then, when I put it to the 
vote, at the consideration stage, you may 
oppose the Bill, but at this stage of 
consideration, in the very beginning, you 
cannot oppose it, and I have already put the 
motion before the House. 

SHRI RAINARAIN: On a point of order, 
Madam. 

THE DEPUTY CHAIRMAN: Not now 
please. 

SHRI G. MURAHARI: On a point of 
order. This Bill has been brought into this 
House now. The Lok Sabha might have 
passed it in its wisdom; that is another matter, 
but when this Bill has to be considered by this 
House, we have every right, Madam, not to 
waste our time considering it because, if we 
take part in this discussion, we will be 
wasting a whole day discussing this Bill 
which cuts at the very roots of the 
fundamental liberties of the people, which 
goes against the Constitution and against the 
liberties guaranteed by the Constitution; it is 
only trying to perpetuate the rule by 
ordinances and the detention of people 
without trial. 

SHRI AKBAR ALI KHAN: Please quote 
the rule 

SHRI G. MURAHARI: It is the same rule 
which governs Introduction of Bills. 

SHRI A. P. CHATTERJEE (West Bengal): 
Madam it is true that the Bill has been 
introduced and therefore there is nothing to 
oppose the introduction. But then, under rule 
70 of the Rules of Business, under sub-rule 
(2) of rule 70, even at this stage, as soon as 
the member in charge moves 

that the Bill be taken into consideration, we 
may move that it be referred to a Select 
Committee or be circulated for the purpose of 
eliciting opinion tnereon .  .  . 

THE DEPUTY CHAIRMAN: You are 
quoting the wrong rule. The rule is 121. What 
you are quoting does not apply to what We ae 
going to debate on here today. 

SHRI A. P. CHATTERJEE: It is 
consideration of the Preventive Detention 
(Continuance) Bill, and if it is a question of 
the consideration of the Preventive Detention 
(Continuance) Bill, we can certainly derive 
the benefit of rule 70 of the rules. 

THE DEPUTY CHAIRMAN: Have you 
done with it? 

SHRI A. P. CHATTERJEE: I just place it. 

THE DEPUTY CHAIRMAN: You cannot 
take the time of the House for long on this 
issue. 

SHRI A. P. CHATTERJEE: Only two 
minutes more and I finish my point of order. 

SHRI NIREN GHOSH: Time has got to be 
taken. 

SHRI A. P. CHATTERJEE: After all it is a 
black Bill and therefore you must give the 
Opposition some time. 

Now, Madam, as far as rule 70 is 
concerned) it is a rule which appears under the 
head "Motions after introduction of Bills". 
Therefore this is such a Bill and rule 70, sub-
rule (2), is applicable. Now under rule 70, 
sub-rule (2) well, we can immediately move 
here and now that the bill may not be taken 
into consideration but may be circulated for 
the purpose of eliciting opinion thereon. 

SHRI AKBAR ALI KHAN: Well, that 
relates to a Rajya Sabha Bill. 

SHRI A. P. CHATTERJEE: Where is it 
said that it relates to Rajya Sabha Bills? 
Further, Madam, as far as rule 
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[Shri A. P. Chatterjee.] 12J is concerned, 
well, I will humbly submit that it does not 
relate at all to the present Bill which has to be 
considered in the Rajya Sabha at this 
particular moment. Therefore I am submitting 
all this. 

THE DEPUTY CHAIRMAN: I say that 
what Mr. Chatterjee has said docs not apply at 
all in this case and, therefore, the debate will 
continue. Professor Ruthnaswamy. 

SHRI B. K. P. SINHA (Bihar): There is no 
point of order. 

THE DEPUTY CHAIRMAN: I have given 
my ruling that the debate will continue. 

 

"When a Bill originating in the House 
has been passed by the House and is 
transmitted to the Council, the Bill shall, as 
soon as may be, be laid on the Table." 

 

 

THE DEPUTY CHAIRMAN: I think there 
is no point of order in what you have said and 
I do not think you should take the time of the 
House in this way. Now, Prof. Ruthnaswamy. 

SHRI M. RUTHNASWAMY: Madam Deputy 
Chairman, as I    was    saying when  I  was  
interrupted,  when such a Bill is introduced in 
the House, the question which comes to one's 
mind is, how much longer is this Preventive 
Detention Act to be continued in this   country.    
Preventive    Detention Bills come normally 
only in times of war,  when the times are so 
difficult that it is necessary in the interest of 
national security to put certain people who  may  
threaten that  national security in temporary 
detention.   But here we are in the flood tide of 
peace when we are called upon to continue this 
obnoxious measure.       No other country in the 
world,     as far    as   I know, has a Preventive 
Detention .\ct during times  of peace.       The    
hon. Deputy Minister while introducing the Bill 
said there were certain elements of disorder in 
this country which cannot be counteracted 
except    through such a Preventive Detention 
Act. But recently when proceedings were taken 
against two. colleagues of ours in this House, it 
was not     the     Preventive Detention Act that 
was invoked.     It was the ordinary law, the     
ordinary criminal law,    the     ordinary     Cri-
minal Procedure  Code      that      was invoked 
and these people were taken into judicial 
custody.    So    even   the I threat to peace that 
was referred to 
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by the Deputy Minister in his speech can be 
overcome by the ordinary law of the land.    
One would think   that the (jovernment was 
waging    a war ugainst Shri Rajnarain and Shri 
Gaura Murahari  and  others.    Otherwise,   is 
".here a war in which they are    engaged? It is 
not a time of emergency. It is  not  a time of 
war with China or a time of war with Pakistan.     
In times of war you can re-issue or reintroduce 
such a Preventive Detention .Bill.    But now it 
looks as if there is no difference between 
punitive detention and preventive detention. In 
both these cases, people are kept in custody for 
various.pariods of time. The only difference is 
that in the case of punitive detention the citizen 
in question gets the benefit of a public    
judicial hearing.    He has the right to cross-
examine.   He has a right to be defended.    But 
in the case of     preventive detention no such 
safeguards for the citizen are allowed, except     
a   very flimsy protection in the form    of an 
Advisory Board which may advise the 
Government about      the      period    of 
detention of that citizen. A man may be 
arrested on mere suspicion.    Winston 
Churchill once    said    that    the difference 
between a free state and a totalitarian State is 
that in a totalitarian State you may hear the 
policeman knock at your door any time of the 
day or night and you    may    be spirited away, 
whereas in a free country       you       cannot       
be       spirited away      except      after      a      
judicial trial, after a public trial. This measure 
is also unnecessary because as I have  already 
said, under    the ordinary law of the country, 
under    the ordinary criminal law of    the land, 
persons  who   are  a     danger  to  the security 
of the country can be taken into judicial 
custody and kept there for   a   temporary   
period     of     time. Madam Deputy Chairman,    
1    think this is a blot on the legal escutcheon 
of  this  country and it     should     be removed 
and It should no longer be allowed to stay 
there.    Otherwise it is a reflection on the    
democracy of this  country.    Men in the    
Government,   men  in  position,      boast   that 
this is the greatest democracy in the 

world. It looks as if it is the greatest 
democracy because it has got such a large 
number of people. But if the rights of the 
citizens and the liberties of the citizens" are 
considered, then I am afraid it must take a 
seat very far back in the concourse of 
democratic nations. So in the interest of 
private liberty, in the interest of individual 
liberty and for the sake of the good name of 
the country, I oppose this Preventive 
Detention Bill and I hope for the day when 
the Government itself will be ashamed of it 
and refrain from bringing such Preventive 
Detention Bills before • Parliament. 

SHRI N. R. M. SWAMY (Madras): Madam 
Deputy Chairman, while supporting the 
extension of the Preventive  Detention Act  
for     a     further period of three years, I have 
to offer some observations     with    regard to 
some of the points    raised by other hon.  
Members     here.    We     are  all aware that 
during times of peace or times of aggression, 
especially during times of    aggression,     we    
have to defend  the  country against enemies. 
For the defence of the country, when there is 
an attack by persons coming by land we have 
got the Army. When they come by air we 
have the    Air Force and when they come by 
the sea we have the Navy.    We    have got 
these    three    Services    to    prevent 
aggression and for    maintaining the integrity 
of our country. But as far as law and order is 
concerned, as far as the question of    
maintaining our democracy is    concerned,    
we    must have the Preventive. Detention 
Act. Unfortunately it has    happened like this.   
When the Sovereign Democratic Republic cf 
India was for the     first time formed, it was 
done on the 26th of November,     1949.    
Three months after that, this measure for 
preventive detention was    introduced    by 
the late Sardar Patel.    While introducing that 
Bill and while    passing it  he went     through     
agony.    Ultimately he was     reconciled    to 
the position that he could not do without it 
then.    But he    also said that 
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came     it     will be removed from the statute 
book. But unfortunately  what     happened   
was this.    Ever since this law came into 
existence,     something  or  the     other has 
been going on to disturb the law and order of 
the land, to disturb the tranquillity  of     the     
country.    The position is such that the 
normal law, the normal common law of the 
land, is not going to help us in this matter 
because it takes a long time   to establish the 
guilt of a particular person. So it has been felt 
that this law   is necessary  so  that  the     
person  concerned  may be put in detention 
for some time and when    the    position 
becomes  normal,   he     may  then  be 
released. 

AN HON. MEMBER: When? 

SHRI  N. R. M.  SWAMY:    Therefore what 
I would say is that for the purpose of 
maintaining peace in such situations there is no 
other go except to  preserve  this Act  for  such  
time as is necessary.   We can eliminate it when 
conditions become normal. We have seen the 
position    here on the 7th of November when 
even sadhus transgressed the     limits.    We 
never thought that sadhus would    become 
violent to  that  extent.     Because  of that they 
had to resort to those other measures.    Even     
on    the     18th of November we    would     
have had  a similar  demonstration  and  
agitation, but  for the timely    safeguards that 
were taken by the Home    Ministry. Therefore,  
as far  as  the  Preventive Detention Act and the 
law and order position  are concerned, we  are     
all aware that parties in India are many in 
number and each party has    its own tenets and 
its own    philosophy. And every party says for 
the present that it is not for coercion, that it is 
not for violence, but    that it is for peaceful 
agitation in order   to press home its points or its     
contentions. But unfortunately while    
expressing their view-points they often trespass 
the limits and take to violence with a view to 
getting   their   objectives. 

They hold    rallies,     demonstrations, 
agitations,     stay-in-strikes, work     to rule; 
so many    methods    have been adopted by 
them.    Ultimately when there is a    
concentration    of    large number of persons, 
they are    unable to   control   them     and     
unwittingly they are led to trespassing the 
iimt* and taking to violence.    With many 
people  gathered together when  they take to 
violence, nobody can control them;  however 
eminent    the leader may be, he cannot    
control all    the sections  of  the  people     
who     have-assembled in large numbers.   In 
such-circumstances there is bound to    be 
violence and nobody    can arrest it. The 
Government is administering the country and 
surely it has to visualise such situations that if 
there is ~ome agitation the situation is likely 
to go-beyond  control.    And naturally they 
must take action and see that such a situation 
does not develop    and for that purpose this 
preventive    detention is necessary so that the   
people-who organise    such    demonstrations 
can be dealt with beforehand. 

Madam, I am one with those who say that 
normally we should not go in for such a 
measure but can anybody say that we in    India 
are in normal times now?   We are about to have 
the elections and we have seen that even before 
the elections    how agitations have been going 
on. Even in sectors where one could not have 
imagined such agitations there have been 
agitations; there have been agitations by nurses,    
by    teachers, by students and this has gone    
even to the police force.   I am afraid the way 
this disease is spreading it may spread even to 
the defence forces.   If things are allowed to go 
to such an extent, I am afraid we may not be 
able to control the  situation  at     all  in the 
country.   And that is the reason why even 
though this is said to be a black law or a lawless 
law, or whatever it is—it is necessary to    have 
this    in order to have a    control    over the 
situation  and see that the administration is 
carried on smoothly. 
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Madam, there are a few other points I wish 
to point out. All these 16 years of the 
existence of this measure we have not seen 
any normal people being put into detention 
without trial. Action is taken under this 
measure only when we find it is necessary to 
safeguard our democracy which is in its infant 
stage. The infant 'democracy has to be safe-
guarded carefully to see that it runs its full 
course of life. Madam, all round our country 
is surrounded by dictators:. Our neighbour 
Pakistan is haviag what is called guided 
democracy but as a matter of fact it is 
ultimately the rule of a dictator. Burma is also 
like that; about China we know what it is. We 
are surrounded by countries with different 
philosophies and different systems of 
Government while we have proclaimed that 
we will have only the democratic system of 
Government with free elections, freedom of 
speech and so many other things. And this 
measure is only intended *o safeguard this 
position. This will be used only in such a 
contingency, not for anything that comes up. 
We have seen that in the early part of Novem-
ber some persons were detained when we 
came to know that they were making 
arrangements for a mass demonstration. In 
such cases the ordinary law, the Criminal 
Procedure Code or the Indian Penal Code 
does not help us to the extent that this law 
can. And preventive detention does not cast 
any aspersion on the character of the person 
concerned. With this we put him somewhere 
away in a safe place until such time as 
normalcy is restored. That is the reason why 
this measure is being sought to be extended. 
There is no question of any disgrace in having 
this measure. Ever since independence it has 
been with us and it will have to be there until 
such time as we are sure that it can be done 
away with. And it is for the people in the 
country, especially the leaders of the 
Opposition, to create such conditions, such an 
environment, in    the    country that 

there won't be any apprehension ot violence 
or disruption of law and order position. If 
they can show by their behaviour, by their 
speeches, by their attitude, that they will do 
everything in their power to maintain 
normalcy in the country then certainly we can 
consider giving this up; otherwise this has to 
be continued. Madam, I would therefore com-
mend the extension of this measure for 
another three years. 

THE DEPUTY CHAIRMAN: We will sit 
through the lunch hour. Mr. Banka Behary 
Das. 

SHRI BANKA BEHARY DAS (Orissa): 
Madam Deputy Chairman, I strongly oppose 
this measure, and when I oppose this measure 
T am reminded of the late Sardar Vallabh-
bhai Patel who as Home Minister in 1950 
had, under a certain compulsion, to introduce 
this Bill. Since then we have been repeating 
this Bill parrot-like and the arguments that the 
Ministers have been advancing are also 
parrot-like arguments, though the situation 
has changed a lot. In 1950 when Sardar 
Vallabh-bhai Patel introduced this Bill, there 
were about 10,000 persons in jail, It was a 
serious situation in India. The former 
measure, the Public Safety Act, was to be 
replaced by the Preventive Detention Act 
because a new situation had arisen. I want to 
remind my hon. friend who has moved this 
motion for consideration, of those noble 
words that Sardar Vallabhbhai Patel said 
while introducing this measure. He said, 'I 
assure the House that I have passed two 
sleepless nights, when I was asked to take up 
this measure."' Madam, I do not know but the 
cavalier way in which .  .  . 

SHRI CHITTA BASU: Mr. Naskar had 
good sleep. 

SHRI P. S. NASKAR: Shall I quote 
Sardar Vallabhbhai Patel further on what he 
has said? 
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THE DEPUTY CHAIRMAN:    You .can 
do it later. 

SHRI BANKA BEHARY DAS: He 
.is free to quoty* whatever he likes. What I 
am saying is this. When he introduced  the  
Bill what     was  the 
•situation in India? Partition had just taken 
place; the scars of partition had not vanished 
by then. There was internal disorder to such 
an extent that 10,000 persons were in jail at 
that time. Even then Sardar Vallabhbhai Patel 
who was bred in the traditions of nationalism, 
who knew that civil liberty was a priceless 
possession that should be cherished by 
everybody, said that when he was asked to 
introduce the Bill he had no heart to do so 
and he had 
. spent two sleepless nights. Not only that; he 
says further: 'When this legislation is brought 
in, it is done with a heavy heart; it is not one 
which would delight us. It is not a pleasant 
task to bring a Bill of this kind in thin House 
immediately after a Republican Constitution 
had been adopted.' Madam Deputy-
Chairman, I only want to remind my friends 
who are very much in favour of this 
•measure of those noble words of Sardar 
Vallabhbhai Patel. After sixteen years of 
Republican Constitution, we are going to 
repeat the same Bill. I would also point out to 
my friends that when this measure was 
introduced by Sardar Vallabhbhai Patel in 
1950; it was meant for one year though there 
was the proviso that Parliament could 
consider the situation every year and give a 
lease of life for one year only. That means 
when such a black law, when such a lawless 
law was going to be passed, it was only meant 
for one year and Sardar Vallabhbhai Patel and 
the Congress Government then wanted that 
every year this measure should pass the test of 
decency, the test of civilisation and the test of 
democratic principles that we all uphold and 
which we have mentioned in the Constitution 
of our country. But I do not know; years 
rolled by and the strength    of the 

Congress Party dwindled and after five or six 
years the Bill was amended in such a way 
that it could be given a longer lease of life, 
for more than one year, for three years. So, 
when we are passing this Bill, and it has been 
mentioned categorically that it is being 
extended, if it is passed here by a brute 
majority, it will be extended up to 1969. 

Again, I may remind you that three years 
back in 1963 when Mr. Guljari-lal Nanda, the 
then Home Minister, was replying to the 
debate he also hoped that this Bill would not 
continue for three years for which it had been 
meant. He felt that considering the trend then 
it would be possible to eliminate it and repeal 
this Act and not depend upon the Preventive 
Detention Act. It means that when he also 
wanted this House to pass this measure, his 
purpose was that he might not have again to 
come to this House with it and that the Bill 
might not be operative even for three years. I 
do not know the conspiracy of circumstances, 
which has impelled our friends to bring 
forward this measure for continuing it for 
another three years just prior to the fourth 
general elections. Here again you put it as a 
temporary measure, but it has already taken 
the character of a semi-permanent legislation 
and it has become a part of the way of life of 
a section of the people of this country who 
intend to rule for a longer period, whether 
there is any popular support behind them or 
not. 

I strongly oppose this measure, not because 
it is being misused. I know it is being 
misused. Two years back I had to suffer and I 
was detained for more than one month, 
though I never believed in violence nor 
committed violence in my life. I am not going 
to oppose it because it has been misused only. 
I am going to oppose it very strongly because 
it is an antidemocratic measure. It stifles the 
very spirit that guides us to the ultimate path 
of a democratic society. It threatens the very 
growth of demo- 
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cracy in this country and terrorises a section 
of the population, whether political or 
otherwise, who do not see eye to eye with the 
policies which the Government is following 
in this country. In this connection, I can 
remind you again of the words of Winston 
Churchill. He belonged to a school of law and 
order. He never believed in progressionism. 
He took shelter in a society which believed in 
status quoism and belonged to a school of law 
and order. During the last world war, when 
the question of the release of certain 
prisoners, who were detained under the 
Defence of the Realm Act in England was 
being considered, Winston Churchill said:— 

"The power of the executive to 
cast a man into prison without 
formulating any charge known to 
the law and particularly deny him 
judgment according to law for an 
indefinite period is in the highest 
degree odious and it is the founda 
tion of all totalitarian governments, 
whether Nazi or Communist. It is 
only when extreme danger to the 
State can be pleaded that this power 
may be temporarily assumed by 
the executive and even so its work 
ing must be interpreted with the 
utmost vigilance by a free Parlia 
ment. Extraordinary powers 
assumed by the executive with the 
consent of Parliament in an emer 
gency could be yielded up when 
and as the emergency declines. 
Nothing can be more abhorrent to 
democracy than to imprison a per 
son or keep him in prison because 
he is unpopular. This is really the 
test of civilisation." 

When he supported a measure like this in 
the British Parliament, he formulated certain 
tests. It is a question of test of civilisation. It 
is not a test of democracy only. Democracy is 
a small part of life, but civilisation 
encompasses all sectors of life. It is a way of 
life and even in England during the war 
years,  when the     Nazi  bombs were 

blasting the walls of England, including the 
Parliament there, when Winston Churchill 
supported such a measure, with all caution he 
said:— 

"If we perpetuate it, if it is not a 
temporary measure, then not only 
civilisation will vanish but all the test of 
humanity will also--vanish." 

That is why I may remind you that even 
during the war years, when a few persons 
were behind the prison bars in England, every 
month the Minister-in-eharge had to come 
with a statement before the British Parliament 
showing how many persons had been 
detained, who had been detained and why 
they had been detained. It is not that they did 
it in one, two or three years. Every month 
they had to come before Parliament, so that 
Parliament approved of it. Herein India there 
is absolutely no emergency. Whether there is 
emergency or not, we are now mature enough 
to understand it and we are twenty years old 
since independence came-to this country. At 
least sixteen years have passed since a 
republican Constitution was adopted in this 
country. But a measure which was meant to 
be a temporary one, for one year, is now 
going to be repeated every three years, giving 
a longer lease of life. As a result, the exe-
cutive, just like the days of the British, 
whenever they liked, can utilise this provision 
to arrest even Members of Parliament. I am 
very happy that in the other House when the 
question of arrests under section 107 came up, 
the Speaker there cautioned the Government 
saying that when Parliament was in session 
even arresting under section 107 should be 
treated so seriously that unless there was 
compulsion *he Government should not resort 
to this measure. But here it is a question of 
detention where the ordinary law is thrown to 
the winds, where the person has no 
opportunity to know the causes or the section 
under which he is being arrested, where he 
has no opportunity to face a trial 
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[Shri Banka Behary Das.] with the help of 
eminent jurists like Mr. Pathak. I want to say 
that there is no reason whatsoever for 
passing such a measure, after twenty years of 
independence. 

I know that there is a certain section in India 
who do not believe in constitutional     
methods.       I     know there  is  a certain 
section     in India who  do not owe allegiance 
to    this country.    They     owe     allegiance 
to China  or  Russia     or     some     other 
country.    I know there    is a certain section 
in this country who may not be believing one 
hundred    per cent in secularism.   But is this 
the method to be used in a normal period, 
when there is no such    emergency?    It is not 
emergency    only    because    the Chinese 
forces are across our borders or the forces of 
Pakistan, either    of the East or of the West, 
are on our borders.   That has been the 
circumstance  under which most     of    these 
countries in this world are confronted with.    
Still they do not resort to this emergency 
measure to curb the civil liberties of their  
own  country. Madam, we    are    conscious 
of such fissiparous tendencies and though we 
are aware of the    enemies that are within the 
country,  but in  a democracy the best method 
is    to isolate them, not to give them that 
importance  of martyrdom  or     importance of 
dignity or   prestige.    So the only course that 
a     democratic     country should  adopt  
under the normal  circumstances  is to  isolate  
such forces who are a danger, who are a threat 
to the democratic life of the country. But 
instead of isolating such forces, instead of 
eliminating them by    the pressure of public 
opinion, instead of isolating them by the 
forces of wisdom, if we resort to    such a 
black measure,  which  is  a     pitch     black 
measure, then it is a threat to democracy, it is 
not a threat to those antisocial forces, those    
who are trying to raise their heads. 

Madam, I will say that it is a lawless law 
and in the words of Mahatma Gandhi it is a 
jungle law. It is a "blot    on    the    
Constitution    of this 

country. When we accepted the fundamental 
rights, when we incorporated them in the 
Constitution of India, I am still remembering 
the words of Dr. Ambedkar when he was 
moving that provision for restricting the 
freedom. He also echoed at that time that this 
restriction on freedom was not to be lightly 
used but to be used when there was absolutely 
no other way out for the Government. Is it not 
a fact that when this national march was 
being organised, persons like Dr. Lohia or our 
friends like Shri Rajnarain and Shri Murahari 
had been arrested under section 107? I do not 
support that action but I say that you had the 
power also to arrest under other provisions. 
But under the pretext of some emergency, 
some grave emergency, something born of 
your own mind that there is a great danger—
not danger to the country but danger to you—
you are going to resort to such a measure and 
going to repeat the same preventive detention 
measure that has been a blot on the Statute 
Book of this country. 

Madam, with these words I violently and 
strongly oppose this measure, and I hope the 
Minister and our Congress friends, when we 
are going to have an experiment during the 
fourth general elections and going to the 
electorate to get their verdict, will not go with 
this inhibition that in India there is such a 
black measure on the Statute Book of this 
country. We should go to the people telling 
that after twenty years of independence we 
have been successful in establishing civil 
liberty to the full extent in this country. We 
are not afraid of those anti-social forces that 
are raising their heads in this country because 
with the support of the people, with the strong 
will of the people, we had not only to fight 
against the onslaught of the British 
imperialism, we have that moral strength to 
fight against the Chinese hordes and the 
Pakistani enemies and also those enemies who 
are trying to raise their heads inside this 
country. 
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With these words, 1 oppose this measure 
and I hope that at the last moment at least 
better sense will prevail and that this black 
Bill will be withdrawn so that the Statute 
Book will not have a place for such a 
measure which is a slur on the democracy of 
this country. 

SHRI R. T. PARTHASARATHY 
(Madras): Madam Deputy Chairman, 
I consider it my duty to support the 
Preventive Detention Bill that is 
before this House today. This Bill 
in the present set-up is a very vital 
and necessary one, for the emergency 
still exists and the danger from 
Pakistan on one side and China 
on      the       other is       present, 
and on an occasion like this it is but natural 
that Government should arm itself with the 
necessary powers  to prevent any mob 
violence, to prevent any treasonable act on the 
part of anybody. I do not say that this party is 
doing the wrong thing 0r that party is doing 
the wrong thing. In a general way I say, it is 
but right and proper that the Government 
should have the necessary and ample powers 
within its ambit to see that evil is not done. 

Speakers on the other side have stressed 
that in a democratic set-up and with a chapter 
in the Constitution that guarantees 
fundamental rights •this is not a lawful law 
that is before Parliament today. I would very 
respectfully submit that this is a very lawful 
law because it is there to prevent the unlawful 
acts of the other parties or the other bad 
elements, the anti-social elements, as <I 
would describe them to toe, from doing harm 
to the peaceful people, to the enjoyment of 
peaceful life throughout the length and breath 
of this country. My learned friend, Mr. Banka 
Behary Das, just a while ago said that if they 
wanted to prevent any evil acts from being 
committed, they had the other laws that are in 
operation in this country. But I would very 
much like to impress upon you, Madam 
Deputy Chairman, <that once the evil has 
happened, only 

then the other laws will come into operation, 
namely,, the arresting of a person and trying 
him and putting him behind the bars. But it is 
an accepted maxim not only in this country 
but in all the countries which have a 
democratic constitution that prevention is 
better than cure, and to see that such an evil 
act does not happen, such a treasonable act 
does not come into being, it is always safer to 
have a measure that would prevent the evil 
from happening. 

SHRI BANKA BEHARY DAS: Do you 
find such a law in England or France? 

SHRI R, T. PARTHASARATHY: Please 
do not interrupt. That is why it is my duty to 
submit that a Government which is wedded to 
democratic principles, which js governed by 
the chapter in the Constitution on funda-
mental rights, will not violate that particular 
chapter which is governing its own activities. 
Why should we think that the Government 
will do the wrong thing? It is certainly here to 
prevent people from entering into an orgy of 
violence or commiting treasonable acts; it is 
for that purpose that the Government is 
bringing forward an extension of the 
Preventive Detention Act which I personally 
think is a very right measure. 

Madam Deputy Chairman, I would like to 
argue in this House that to say that in a 
democratic set-up, which has guaranteed all 
the freedoms, this measure is an unlawful one, 
is totally wrong. In this country we have seen 
specially after the Pakistani conflagration, 
specially after the advent of the Chinese 
aggression, how some people have conducted 
themselves in a most irresponsible way. 
People who could not have their ideas set 
about, who could not propagate their views on 
violence and things like that, have always 
done that particular act which has caused 
disturbance to the peaceful life of the 
community. In a stage like this it is but natural 
that the Gov- 
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ernment should think twice before taking a 
measure like this. They have done all that they 
could within the reasonable extent to contain 
such violence. Yet some of the political par-
ties, which always think of violence as a 
means to their end, have come forward with 
such atrocious behaviour that the peaceful life 
of the community has ended in a misery. It is 
the prime duty of the Government to see that 
the common man gets what he should 
deservedly get, and that is a peaceful life, that 
is guaranteed under the Constitution, should 
be preserved by the Government; otherwise 
the Government is not doing its duty properly 
by the citizen. Many a time some of those who 
indulged in violence have taken it for granted 
that freedom is licence. This measure that is 
before this House is to remind such people that 
once again if they take up arms against the 
Government in a most violent manner, the 
Preventive Detention Act will come in. On the 
other hand, I would even go a step further and 
make a submission that at a time when the 
general elections are coming, in order that 
every citizen should exercise his franchise in a 
free manner as enshrined by the Constitution, 
he should be given adequate protection 
wherever he may be. And in that direction, this 
Preventive Detention Act is a welcome 
measure and I do support it as my bounden 
duty. 

1 P.M. 

SHRI CHITTA BASU: Madam, I rise to 
express my condemnation, disgust and 
resentment against this lawless law which the 
Government proposes to perpetuate in the 
Statute Book of our country. Our Constitution 
has enhrined certain democratic rights and 
fundamental rights. But the existence of a law 
of this nature which makes detention without 
trial, without giving an opportunity for the 
person accused to explain his position, is 
tentamount to nothing but a blot on our 
Constitution.    What I feel is this 

This particular measure is going   to convert 
those democratic     principles which have  
been enshrined in      our Constitution into a 
mere shadow and divest them of  all the      
substances which  they possess.    Well,  this 
law was enacted some years back.     The 
Government, particularly at that time Sardar  
Vallabhbhai Patel who    was supposed to be 
one of the iron men of India, took pains to 
explain     and convince the House regarding 
the extraordinary situation prevailing in the 
country at that time.   And as my hon. friend, 
Mr. Das,  said earlier, he had to pass two 
sleepless nights before he could  prepare  
himself  to     approach: Parliament for getting 
that Bill passed.   But I do not know whether 
these people who are coming up with this 
proposal did feel any pricking of their 
conscience.    I know they are devoid of 
conscience.   I know they are divorced from the 
masses of the  country. They cannot feel the 
throb in     the hearts of the people.   Therefore, 
they have   got no     conscience.    Therefore-
they have peaceful nights, even while they are 
arming themselves to rob the people  of the     
fundamental      rights guaranteed      by the        
Constitution, guaranteed by this Parliament 
itself. I would ask the hon.   Minister       to-
explain here and convince us of   the 
extraordinary circumstances that prevail today 
as alleged by him.   Unless he can convince,     
unless he can explain, there is no justification 
for coming forward with such a draconic pro-
posal.   I know—and I think that   you will 
agree with me—that there     are a host of laws 
in this land of    ours which can punish any 
offence imaginable. You can punish a disloyal 
citizen.   You can punish a man for     his act of   
treason.     You can punish any body and 
everybody for any conceivable  and  
imaginable  offence  jn    our country.   The 
Indian Penal Code     is sufficiently large, is 
sufficiently broad, to bring to book any culprit, 
any person,  for  any  offence  imaginable and 
conceivable.   Then, wbat is the necessity, what 
is the extraordinary situation  that  prevails 
today  which war-arnts and calls for such, a 
draconic law to detain somebody without 
providing 
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him with a« opportunity of being heard, not 
only for days, but for months and years? It is 
my considered opinion that the only object 
that prompts the Government to come up with 
a proposal 0i this nature is to stifle the voice of 
the Opposition, is to annihilate and destroy the 
Opposition, is to annihilate and destory the de-
mocratic mass movements that are gradually 
unfurling themselves in the four corners of the 
country today. 

You know that there are more laws and that 
more laws are being enacted. In U.P., an 
Ordinance has been pro-emulated and it is also 
becoming a law today banning the strike by 
the Government employees. Then there is a 
law for banning the participation of the 
teachers on any democratic movement. In 
West Bengal, there is the West Bengal 
Security Act. I think in many Statos it is so; 
almost all the States possess that kind of laws 
which can prevent people from doing violence 
in the country. But in spite of that, in spite of 
these draconic laws •passed by the State 
Legislatures, what is the additional necessity 
for the perpetuation of this lawless law? That I 
want to know from the hon. Minister. Ours is a 
Republic. We aspire to have a democratic 
mode of life. What is the image of our country 
projected outside? If you will allow me 'time, I 
will simply re£.d out a portion of the extract of 
an article written by some American journalist 
wherein he has said that we are virtually living 
under the martial law. He says: "It is not well 
known abroad that India has in fact been under 
a form of martial law." Why? It is because 
there are the Defence of India Act and Rules, 
there is a state of emergency and thousands 
and thousands of persons have "been arrested 
and are being detained without being given an 
opportunity to explain and the perpetuation of 
this "kind of lawless law will not create a 
favourable opinion in the world outside. He 
has said that we are living under a condition of 
martial law. "When you possess that unbridled 
power under the Defence of India Rules, what 
is the necessity of arming the  Government      
with      additional 

1335 RS—4 

powers under the Preventive Deten 
tion Act? My question to the hon. 
Home Minister is, what amount of 
power will quench your thirst for 
power. What more additional power 
is required to annihilate us? What 
amount of power can satisfy you? 
You have got all the lawless laws. 
You have got the draconian laws. You 
have virtually imposed a state of 
martial law in this country and you 
come forward for further power to 
stifle our voice, to stifle the movement 
of the people who are fighting for the 
cause of food, against higher prices, in 
defence of their fundamental and de 
mocratic rights. I do not know what 
more power you require to quench 
your thirst for power. What is the 
limit of that? When will you stop? I 
ask this question of the Government. 
Where is the end to it? Or do you 
want to do away with democracy in 
the country? Excuse me if I say this 
that this is a dress rehearsal for a 
great battle for bring in naked fas 
cism in all its harshness in this great 
country of ours. We want democracy 
to thrive. Madam, the hon. Minister 
was speaking about violence. Who 
creates the pre-condition for violence 
in the country? Is it not your police? 
Wherever people demand food, ask 
for expansion of democratic rights, 
your police shower bullets on them. 
You   create  the  pre-conditions of 
violence. You commit violence first and you 
encourage violence to be committed by 
others. Unless you are prepared to create pre-
conditions in which people are satisfied 
unless you create conditions where the people 
would not feel the necessity of organising 
themselves into agitations in defence of their 
rights or for getting a morsel of food or 
getting employment, you cannot do away with 
this type of mass movements now' sweeping 
over the country. You would have been wiser, 
had you taken the vow of creating these pre-
conditions which stops this rising tempo of 
discontent. But you, instead of doing that, 
prefer to come here with a draconic proposal 
which seeks to rob the people of their 
fundamental right. Therefore, Madam, before 
I resume my seat, I once more urge upon   the 
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Government to refrain from pushing through 
this Bill even at this later hour. I hope when 
they are approaching the people within two or 
three months in the general election, there 
should be complete civil liherty, there should 
be every freedom to the people to  express  
their  opinion. 

Then, Madam, you call some people as 
people with extra-territorial loyalties. It is the 
people alone who can isolate them not your 
police, not your forced imprisonment, not 
your limitless atrocities. Let the people have 
the chance of isolating those persons who 
have extraterritorial allegiance. 

Thsn, Madam, if you speak about meeting 
foreign aggression, it is not the army alone 
which can meet foreign aggression. It is not 
the police alone that can meet foreign 
aggression. It is not your draconic laws alone 
which can meet foreign aggression, but it is 
the people and the people alone who can meet 
foreign aggression. It is then that the 
Government can meet foreign aggression if it 
is backed by the people of the country. Unless 
the Government is prepared to enlist the 
sympathies, enlist the support of the people, 
you cannot meet all these exigencies. 
Therefore instead of coming forward with a 
proposal to perpetuate a draconic law, the 
Government would have been wiser had they 
any proposal to remove this dissatisfaction 
among the people, discontent among the 
people, among the workers, among the 
peasants, among the students, among all strata 
of people. Then alone the security of the State 
will be much more ensured and the country 
can be definitely in a better way. 

With these words, and again expressing 
my indignation, resentment and 
condemnation against the proposal of the 
Government, I oppose this Bill. 

SHRI AKBAR ALI KHAN: Madam 
Deputv Chairman, I heard with interest all 
the speakers, specially  the   last   speaker   
regarding this 

measure. I assure them that we aiso bring this 
measure with a heavy heart. We are as much 
against any breach of the fundamental 
principle of the rule of law as the friends on 
the Opposite benches. I assure them that in 
line with the quotation that they gave from our 
respected leader, Sardar Patel, even today 
whenever the Government brings this 
measure-it brings it wiih great reluctance and 
with a spirit of helplessness because the 
conditions created are such that we are forced 
to have this measure.. So please do not go 
with the idea that so far as preventive 
detention is concerned, we are happy on (his 
side. I assure you that we are not happy. But 
as had been said in detail in the first speech 
when the first measure was brought by Sardar 
Patel, there are men who believe in violence, 
there are men who do not have respect for 
law. And if this was true in 1952, Madam, it is 
much more true in the present conditions of 
the country. 

SOME HON. MEMBERS: Question. 

SHRI AKBAR ALI KHAN: You have to 
face facts. You have to see what is happening 
today and what has been happening during the 
last one year. I do not say, -whenever there 
has been any difficulty whether-in the matter 
of food or in the matter of any other necessity 
of life, the people have been denied their right 
to protest. That right is there. But if the protest 
takes the shape of violence, if the protest takes 
the shape of agitating people to do things to 
disrupt the peace and the order of the society, 
I would like to know from my friend' what will 
happen in the country for which he has got so 
much regard, be it Soviet Russia or China. 

Now, Madam, the test of this Act lies in the 
way it has been used. My learned friends did 
not venture to say that it has been abused. 
The-Government would have stood con-
demned if they could show that on account of 
this Preventive Detention Act so many people 
were put behind! the bars . . . 
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SHRI CHITTA BASU: I am myself a 
victim. And there are many Members from 
this House as well as from the other House 
who have been arrested under the Preventive 
Detention Act. 

SHRI AKBAR ALI KHAN: I have got 
great regard for my friend. But I do not know 
the conditions and the circumstances in which 
he was arrested. But I would like to assure 
him. 

(Interruption by Shri Chitta Basu) 

THE DEPUTY CHAIRMAN: You have 
had your say, Mr. Chitta Basu. Let him have 
his say. 

SHRI AKBAR ALI KHAN: Most of these 
were detained when the Government felt that 
their activities were against the security of the 
State or when the Government felt that the 
law and order situation would be absolutely 
endangered. 

SHRI A. P. CHATTERJEE: Here is a 
Congress Member who was arrested under 
the Preventive Detention Act for his trade 
union activities. 

SHRI AKBAR ALI KHAN: Then this 
stands to the credit of the Congress 
Government. Whenever there is any danger, 
they do not apply it only to Communist; they 
apply it to Congressmen also. I am very glad, 
Mr. Chatterjee, for your kind interruption. 
That shows that so far as the security of the 
State is concerned, so far as law and order is 
concerned, so far as the strengthening of 
democracy and democratic principle is 
concerned, we do not discriminate between 
the Opposition and the Congress. That shows 
the spirit with which we want to work upon 
this Act. 

But I have seen that in certain cases, where 
this Act should not have been used, it has 
been used. For example, goondas have also 
been detained under the Preventive Detention 
Act. I would like the Home Minister to 
consider   that  question.    So     far  as 

goondas are concerned, there is amPle 
provision with us. This Act should not be 
applied to them. But so far as the security of 
the State is concerned, I think there is every 
reason that this Act should 'be on the Statute 
Book.    But the question is. . . . 

SHRI NIREN GHOSH: Why do you arrest 
people? 

SHRi AKBAR ALI KHAN: Please listen. 
If this was misused, if this was abused, if this 
was used as a weapon against the Opposition, 
I would have condemned it but it is no use 
arguing unless you give facts a;:d figures. My 
friends should '.:ive the facts. 

THE DEPUTY CHAIRMAN; Why do you 
say 'my friends'. Address the Chair. 

SHRI AKBAR ALI KHAN: They have 
been so much interrupting me that naturally I 
had to direct. ;nv attention to them. I am sorrv 
for that. They have paid great tributes to 
Sardar Pael. If they read the whoi*» speech, 
the circumstances, the facts that existed then 
wera not so much abnormal so far as violence 
is concerned, as it is to-day. It is only in that 
spirit that we introduced this measure but if 
my friends had read the statement, made) 
yesterday, they would have understood. I 
want to congratulate the Government and the 
Home Mir.;:ster on the statement. It is not at 
all an election stunt and it is in a good spirit. 
It is in the spirit that we will consider and 
review all these cases of persons who are 
suffering under the Preventive Detention Act 
and we assure you that on merits if there is 
any justification to release, it will be done. 

SHRI NIREN GHOSH: What is the merit? 

SHRI AKBAR ALI KHAN: Unless we 
think that there is a danger to the security, 
and Mr. Ghosh, you have referred to China 
on } very weaK ground. 
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SHRI    NIREN    GHOSH:    Such    a 

black Bill is not required. 

SHRI AKBAR ALI KHAN: I wish my 
friend had given more affection to this country 
than he has given so far but 1 would not go 
into persona1 matters. There are two things 
that we have to see, one, whether the circums-
tances that warranted its introduction in 1952 
have considerably improved in which case 
certainly it is the duty of the Government to 
see that this law, which I also consider as a 
black law, should not be on our Statute Book. 
The other thing is whether this law has been 
abused and if it has been abused, then also I 
think they are perfectly justified in saying so, 

SHRI NIREN GHOSH; It has been abused. 

SHRI AKBAR ALI KHAN: I was 
anxiously hearing   .   .   , 

SHRI NIREN GHOSH: You are a lawyer 
and you know that it has been abused and it 
was meant for that and still you do not admit 
it. I do not know what to say. 

SHRI AKBAR ALI KHAN: I respectfully 
tell my friends this that the three friends who 
have opposed this— Shri Ghosh has not 
opposed this— except for the exhuberance of 
their rhetoric, have they given any statement 
of facts? Have they given a statistical 
statement, have they given the facts and 
figures? If they had given, then I would have 
accepted them. 

SHRI NIREN GHOSH: Do you want 
facts? 

SHRI AKBAR ALI KHAN: I do want and 
when you gpeak, you kindly give. 

SHRf NIREN GHOSH-. One of our Party 
members is still under detention. 

SHRI AKBAR ALI KHAN: About 
individual  cases,  if you  w r i t e   to the 

Home Minister, I am sure he will look into 
them. It is the spirit of the statement of 
yesterday that if some mistake has been done, 
it will be undone. On that there should not be 
any  two  opinions. 

I would like my friends to think about what 
has happened during the last one year. There 
was agitation to create trouble, not only 
trouble but violence. Without referring to any 
definite movement, I would say if the 
preventive measures had not been taken by 
the Government then we would not only have 
been faced with great disorder but our image 
in the conutries outside would have gone 
down. 

We should also consider what is our image 
outside in the world and if they have read the 
observations and comments about the way 
things have gone   .   .   . 

SHRI NIREN GHOSH: It is already 
spoiled   .    .   . 

THE DEPUTY CHAIRMAN: You should 
have a little patience. Your Party will be 
having greater chance to speak. This running 
commentary will not help your case at all. 

SHRI AKBAR ALI KHAN: In these 
matters our democracy is growing. We want 
to strengthen the democracy. We want to 
show to the world that our democracy is 
getting strengthened every day. In order to 
show that democracy is working properly you 
have to see that law and order is maintained. 
You have to see that innocent people are not 
coerced. You have also to see that property, 
private and public, is not damaged in the name 
of agitation or some movement or grievance 
in some ways. Those who are interested in 
democracy will have to look at this from this 
point of view as to what image we are creating 
in the outside world. You must have read, as I 
read, that has appeared in the different papers 
of the world   I felt really very sorry 
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for it because unless a Government maintains 
law and order, you cannot foster even 
democracy. So in respect of tiie fundamental 
laws, in respect of the democratic principles, 
in respect of the rule of law, this is a measure 
which has been introduced with great 
reluctance, with a heavy heart, to be utilised in 
special cases and in cases where it is really 
necessary to apply this. That has been the 
record of this Government. You cannot chal-
lenge it. From the very beginning, in 1952, we 
have not at all made any wrong use of this 
enactment. I submit that those who speak 
should speak with substance, with facts and 
figures and with real love for the democracy 
of the country and to see that the dignity and 
honour of this country is enhanced in the 
world outside and not in a way that they think 
that this democracy is not working, because 
that will be a greater disservice done to 
democracy. 

SHRI A. P. CHATTERJEE: Madam, I have 
heard the eloquence of Mr. Akbar Ali Khan; 
on preventive detention. I think his eloquence 
upon such a matter as this, a matter which 
really should put to shame any civilised Gov-
ernment is misplaced. In Soviet Russia and 
China as far as my knowledge of the laws 
goes, there is no provision for preventive 
detention or detention without trial 
(Interruptions)  If you think that all the people 
are in detention there   .    .   . 

SHRI AKBAR ALI KHAN: Do not drag 
Russia into that. We know what is happening 
in China. 

SHRI A. P. CHATTERJEE: You may know 
better and perhaps you may have more liaison 
with foreign countries than I have. I am more 
concerned with my own country •ana I am 
concerned certainly with the provisions of law 
in our country and as far as the provisions of 
law in other countries are concerned, I can 
Itell, in reply to the interruption, that there is 
no law providing for preventive detention in 
the Soviet Union and in 

China, as far as my knowledge of the criminal 
laws of those countries goes. It is not there is 
the U.K. nor in the U.S. I find Mr. Khan 
happy as also his Congress friends because I 
am referring to the U.S. and the U.K. with 
whom they are more in spiritual sympathy 
than either with the Soviet Union or with 
China. What I submit is that as far as the 
civilised countries are concerned according to 
your standard, even civilised countries like 
the U.S.A. and the U.K., I think they are 
civilised according to your standard   .    .    . 

SHRI AKBAR ALI KHAN: The Soviet 
Union is also civilized but not China. 

SHRI A. P.    CHATTERJEE:    But even in 
the civilised countries according to your 
standards,  namely,    the U.K. and the U.S.A., 
there is no provision  for preventive  detention.  
And yet it was rather strange and astonishing 
that Mr. Akbar Ali Khan, a veteran  Congress.  
Member,  waxed     eloquent on the question of 
preventive detention.   Of course, he was a 
little apologetic.    Now  that     apology,     of 
course,    comes from the inner biting of the 
conscience in his mind.    Perhaps he still feels 
in    his    heart    of hearts that  this  preventive  
detention is not at least a funcioning of demo-
cracy.   Well, Mr. Akbar Ali Khan has waxed 
eloquent over the development of democracy 
in our country. Well, I know that in 1950, 
when our Constitution came into effect, we did 
not get much of constitutional rights.    As    a 
Chief Justice of Calcutta High Court said in 
open court, I should say, as a very well known 
Chief Justice of Calcutta High Court said in 
open court, we have not got many of the 
constitutional   rights   incorporated  in     the 
Constitution, but we have got a constitutional 
liability for preventive detention.  Now,  well,  
we     call this a constitutional  liability for 
preventive 

   detention; yet we are expected to wax 
eloquent over the democracy that    is 

1   prevailing in India.    And look at the 
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[Shri A. P. Chatterjee.J 
way in which democracy has been ira-
plemented in our country. Well, immediately 
after the 1950 Constitution came into force on 
26th January, 1950, there was this Preventive 
Detention Act, and there came this Preventive 
Detention Act after two sleepless nights of the 
then Home Minister. You know that, after the 
Constitution of India came into force, well, at 
that very time (and even after that) there were 
a number of hundreds of communist prisoners 
in jails in the State of West Bengal. They were 
being detained without trial under the West 
Bengal Criminal Law Amendment Act. 

SHRI SHEEL     BHADRA     YAJEE' 
(Bihar); Because they wanted to over throw 
the Government. 

SHRI A. P. CHATTERJEE:   I    am telling you  
that,  in  1950,  even  after the  Constitution came     
into     effect, there were  hundreds  of     
communist prisoners  detained without  tnal     in 
the jails of the State of West Bengal under the 
notorious West Bengal Criminal Law   
Amendment   Act   which had been put on the 
Statute Book by the British imperialists. And this 
Congress    Government  inheriting       the worst 
traditions  of the British  imperialists, put those 
communist prisoners inside jails under the    
West    Bengal Criminal Law Amendment Act.    
We challenged this Act, the West Bengal 
Criminal Law Amendment Act in the Calcutta 
High Court after the Constitution of India came 
into force, immediately thereafter.  The  learned  
Judges of the High Court thought: 'Yes, after the 
Constitution has come into force the West Bengal 
criminal   Law Amendment Act cannot be used 
in this fashion by the Congress Government. It 
must be struck down as ultra vires the 
Consitution." They were going to strike   down  
this  Act  as  ultra   vires and they were going   to   
release   all those prisoners who were in jails and 
1   were   under   detention   without trial.   The 
Judges, they are the cons- 

elenee of the country to a  great   ex-Itent, and 
according to that conscience of the  country,  
the  release of those prisoners would not,    at 
all have had any injurious effect either on the 
security of India or on the public order 
situation in India.   They were going to release 
them.   They were not feeling like what Mr. 
Yajee is    feeling now and has given express! 
JA to iiow that the communist prissn.ers had 
beer detained without trial as pet.pie dangerous 
to the  interests of the  Slat" The   High   Court 
thought    otherwise; they thought that they had 
been and were being kept under illegal deten-
tion  and they  ought  to be  released. And 
immediately when    they    were going to 
release them, when they expressed      their      
mind      that      that criminal      law      was      
ultra      vires the    Constitution,    we    heard    
that the    Home    Minister    of    that    time 
had     two     sleepless     nights     and— 
well—out of those two sleepless nights came 
forth this black Act, namely the Preventive 
Detention Act of 1959. 

And do you know, Madam, what happened? 
This is actually What happened in Bengal, and 
this is what happened also throughout India at 
that time. Mr. Akbar Ali Khan was asking for 
facts. I am giving him facts. The prisoners were 
sleeping in their cells on the midnight of that 
day, of that fateful day when the Preventive 
Detention Act was brought on the Statute 
Book. There is the provision in the Act itself 
that the order of detention must be personally 
served upon tne detainee. Without personally 
serving it on the detainees, bundles of orders 
under the Preventive Detention Act were 
thrown in at the cells. Now in a particular cell 
there may be a number of prisoners. Now the 
detention orders were made out, typed out or 
cyclostyled in the names of those prisoners and 
they were thrown in at the cell when they were 
sleeping inside the cell. This is how the 
Congress democracy has worked in our 
country, and you know that, after those  
sleepless  nights,  this     horrible 
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monster of the Preventive Detention Act came 
into being, and when this horrible monster of 
the Preventive Detention Act came into being, 
we know to our chagrin, we know to our cost, 
what has happened to the civil liberties of the 
people in the country. Not only these helpless 
prisoners in January, 1950, not only did they 
suffer from this preventive detention, but also 
others have continued to suffer from the 
continuance of this black Act on the Statute 
Book. 

Madam, at that time—of course, I am not 
saying with any disrespect to the late revered 
Sardar Patel, but every man has his defects—
Madam, Sardar Patel at that time, at the time 
when the Preventive Detention Act was 
brought on the Statute Book after two 
sleepless nights, Sardar Patel did not behave 
like a democrat; with great respect to his 
memory, I have to say so. Madam, he said at 
that time—he passed two sleepless nights over 
it because he thought over the matter— that if 
those prisoners were released from jail, a great 
disorder would break out in the country. But 
the Judges thought otherwise. In that very year 
1950, well, though Sardar Patel thought like 
that, though the Congress Cabinet thought like 
that, though the Congress Government thought 
like that, in that very year 1950, in September-
October, two eminent Judges of the Calcutta 
High Court had occasion to scrutinise the 
orders of detention made under the Preventive 
Detention Act, and they released a great 
number of them, in that sitting which they held 
in September or October. And yet the 
Congress Government said that those people 
were enemies of the country and they ought 
not to be released, and that if they were 
released, public disorder would break out, that 
if they were released, then the security of India 
would be threatened. But that was not accep-
ted by that High Court in 1950 when they 
released those prisoners. Mr. Akbar Ali Khan 
perhaps will know this for another fact. Well, 
that is how democracy is functioning in this 
country. 

Mr. Akbar Ali Khan has also said that 
democracy has functioned since 1950. We 
know how the Defence of India Rules have 
been promulgated in this country, how the 
Defence of India Act has been in operation in 
this country—that it also another black Act 
for preventive detention. We know how that 
Act has come on the Statute Book and how 
that has been used against political opponents 
of the Congress regime. Madam Deputy 
Chairman, really this is the fact. It was not 
that the people were posing any danger either 
to security or peace or order of the country; it 
was not because of that they were arrested 
under the Preventive Detention Act. It was 
because the Congress Government did not 
want to tolerate their political opponents; it 
was because the Congress Government 
wanted to crush the party which was opposing 
them. 

SHRI AKBAR ALI KHAN: No, no; not 
fair. 

SHRI A. P. CHATTERJEE: Madam, I can 
tell you one thing. Mr. Akbar Ali Khan was 
asking for facts. I give you a fact. 

[THE   VICE-CHAIRMAN    (SHEI   M. 
RUTHNASWAMY) in the Chair] 

Perhaps you know Mr. Jyoti Basu; 
everybody knows him perhaps. Well, do you 
know what was the ground of detention given 
to him when he was detained under the 
Preventive Detention Act in 1950, 
immediately after the black Act was brought 
on the Statute Book? The ground against him 
was that he was invited by the Workers and 
Peasants Party of Burma, and because he was 
invited by the Workers and Peasants Party of 
Burma, that became a ground for preventive 
detention. It is there; it is on record. If you so 
want, you can fust have a reference to your 
Home Department of the State of West 
Bengal. You can have a reference to the court 
records also. Here is another fact, Mr. Akbar 
Ali Khan.   I have never heard that a 



4393     Preventive    Detention         [ RAJYA    SABHA ]   (Continuan :e)    Bill, I960 4394. 

[Shri A. P. Chatterjee.] person can be 
detained because a party of another State has 
invited him. Even if it were merely accepting 
the invitation and going there, that would 
have been another matter; I could have 
understood that there was some sense, that 
there was some semblance of justification in 
that ground. But then a particular party of any 
country may invite me even without knowing 
whether I shall accept the invitation or not. It 
may be that I am not accepting the invitation. 
It may be that I am not in political sympathy 
with that party; it may be that I am not in 
political sympathy with that country even, but 
just because an invitation has come from the 
Workers and Peasants Party of Burma, 
therefore that is the ground for detention. That 
is what happened in the case of Shri Jyoti 
Basu. Here is another fact for my hon. friend 
Shri Akbar Ali Khan. I can tell Mr. Akbar Ali 
Khan that I can give him other facts also. He 
has been asking me for facts. 

SHRI AKBAR ALI KHAN: I wanted to 
know the number of such detentions and 
whether in view of the condition in the 
country the number is proportionate    or    
disproportionate. 

SHRI SHEEL BHADRA YAJEE: Their 
revolution was planned in Burma. Everything 
was being hatched there. 

SHRI A. P. CHATTERJEE: Mr. Vice-
Chairman, I think if my hon. friend Shri Sheel 
Bhadra Yajee had been the Home Ministei in 
West Bengal, perhaps he would have put 
forward the ground for detention in a better 
way. But I am talking of the grounds of 
detention as they were given and one ground 
for his detention was that he was invited by 
the Workers and Peasants Party of Burma. 
That was the ground they had stated. Mr. 
Yajee in 1966 cannot alter, amend or improve 
upon that ground. Perhaps he would nolt be 
allowed to do that also. I was saying that 
these are the ways in which the 

Preventive     Detention Act has  been, 
implemented by the Government. 

I can tell you other facts, Mr. Vice-
Chairman. The other day, only a few months 
back two very respectable-persons, two 
commissioners of the. Krishna Nagar 
Municipality were arrested under the 
Preventive Detention Act and detained. That 
case also went up to the Advisory Board and 
when the Advisory Board looked into the 
grounds of detention, what did. they see? The 
ground was that they misbehaved with a lady, 
For one thing, misbehaving with a lady has. 
nothing to do with public order or the security 
of India. And what is more,. that lady came to 
the High Court and gave an affidavit saying 
that this was absolutely false and the Bench 
before which that case came up was presided 
over by Justice Debabrata Mookerjee who was 
at that time a. Judge of the Calcutta High 
Court. He saw that affidavit of the lady and 
with indignation from the Bench of the-
Calcutta High Court he said, "This is how the 
Preventive Detention Act is. being abused by 
the Executive" and. those two commissioners 
of the Krishna. Nagar Municipality were 
released by the High Court Bench. Do you 
know, Mr. Vice-Chairman, why these two* 
commissioners of the Krishna Nagar 
Municipality were arrested? They were 
arrested not because of that ground which they 
had been given, and which was false ground 
evidently and patently. They were arrested 
under the Preventive Detention Act because 
they were members of the Communist Party 
and because by detaining them the Congress in 
that district wanted to secure an advantage 
over their Opposition political party. That is 
why they were arrested. Our friends of the 
ruling party do not hesitate to stoop low and to 
have any mean device for destroying the 
Opposition political parties. That is why even 
though they knew that the ground was false, 
they put that ground. That ground was proved 
by the judgment of the High Court to be false. 
That lady herself came forward    an* 
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said that it was false and that tnose 
gentlemen did not misbehave. So it was 
clear that the ground was false. Yet they had 
put forward that ground on the order made 
under the Preventive Detention Act, in order 
to have them arrested. 

Mr. Vice-Chairman, Shri Akbar Ali Khan was 
asking for facts and F am going to give him 
more facts.   I think he has got some good facts 
by now. I will now give him another fact.   It is 
not one relating to 1950 as in the case of Shri 
Jyoti Basu.   Only a few months back,     a 
headmaster, a man aged 55 years, the 
headmaster of the Bolpur High School, was 
arrested under the     Preventive Detention    
Act. He has got three daughters.   One of them 
is an M.A.  in Education,     the other is an 
M.A. in English.   His wife is the headmistress 
of (another school. And do you know on what 
ground this old  gentleman,  the  headmaster  
of  a school, was arrested under this Act? Do 
you know the  ground  given for his detention?    
The  ground was that he had raped a sixteen 
year old school girl in a railway waiting room.   
Mr. Vice-Chairman,    this headmaster was 
kept in detention in this way for 10 weeks and 
the matter came up before the Advisory Board.      
The Chairman of the Advisory Board was Shri 
Surjit Lahiri.      He was a former Judge of the 
Calcutta High Court.   Shri Surjit Lahiri is 
reported to have expressed the greatest disgust    
at the grounds given for the purpose of the  
detention.   All  kinds of machinations  and all 
kinds of abuses of the Preventive Detention act 
are taking place.   This man was released by 
Shri Surjit Lahiri after he had expressed    his 
greatest disgust.   But even so he was in deten-
tion for ten    weeks.    And why    was this 
man arrested and detained?   He was detained 
because he was a person of great influence in 
Bolpur and his presence there would have been 
prejudicial to the interests of the ruling 
Congress party there.      That is why this old 
and venerable gentleman, the headmaster of a 
school,  was arrested and detained.   I can give 
you further information also.   Not only is he 
the 

headmaster of the school, he is the creator of 
three more schools in that area. He has 
founded three more schools in that area. He 
is a man much respected there. But this 
ground was given against him and on this 
ground he was arrested. Mr. Akbar Ali Khan 
will now be satisfied with facts, I hope. 

AN HON. MEMBER: Are you satisfied? 

SHRI A. P. CHATTERJEE: Will he 
require more cases? 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): There is n0 more 
time. 

SHRI A. P. CHATTERJEE: Mr. Vice-
Chairman, this is a black Act and I. would 
require more time. I have not yet finished 
what I have +o say. I have to say all these 
things because after all, again and again, 
year after year, this black Act is being 
brought on the Statute Book in ord<ii to 
detain persons without trial and platitudes 
are placed before the House and it is said 
they never abuse the Preventive Detention 
Act. 

Madam,—I am sorry,    somehow    I 
always think the Deputy Chairman is in    the    
Chair.   Mr. Vice-Chairman, what actually 
are the ways in which this Act is being 
implemented?   You know that  under  this 
Act  a man is detained  without  trial.   There  
is,  no doubt, the provision for setting up an 
Advisory Board.   But then even this 
Advisory Board cannot scrutinise the: 
grounds or look into the grounds until almost 
10 weeks expire, according to the Act itself.     
After 30 days, the matter goes to the 
Advisory Board and the Advisory Board 
gives its decision-within 10 weeks of the 
order of detention.   Even supposing that the 
Advisory Board would do justice, which of 
course, it will not and I will tell you why it 
will not or cannot—why is the man  kept in  
detention  without  trial for 10 weeks without 
the grounds of 
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[Shri A. P. Chatterjee.] the detention or of 
that order being scrutinised by an impartial 
tribunal? Mr. Vice-Chairman, this whole 
Act is meant and is calculated to detain 
without trial political opponents. The whole 
Act is calculated to take away the civil 
liberties of persons without any reason, 
without any justification. 

Mr.  Vice-Chairman,   as   far   as  the 
grounds   of  preventive   detention  are 
concerned, they are so designed that nothing 
can be  done  with regard to them.   The  
Supreme   Court  has   felt so.   Because it is a 
black Act which has been formulated in    such 
a way that  you  cannot  do     anything.   The 
Court cannot do anything except see whether   
the   grounds   are  mala fide or  vague.   Now,  
in order to by-pass this, what the Executive 
does is this. In the grounds they give some  
date and place so that in     that way the 
ground may be    made    specific.    As soon 
as the grounds are found to be specific,  the  
thing immediately  passes that test.   Suppose 
a person is to be detained under this Act.   In    
the grounds which are given in the order 
served upon him, it is merely stated that on 
such and such date, at such and  such time,  
you threatened  such and  such  a person with  
dire  consequences.   Of  course,     that  such  
and such person would be a Congressman. 
Such and such a person might be defeated   in  
the     elections.   Mr.  Vice-Chairman, I can     
give you instance after   instance  of   grounds   
of  detention like this.   Now, can anybody get 
any  chance > of  disproving this  parti-  ! 
cular  ground    before     any court  of  1 law?   
Perhaps if this thing had come  1 in a court of 
law, if the detenu had j any  chance  of     
leading  evidence   to show that at that 
particular time on that  particular   date   this   
could  not have   happened  then  he   could  
have immediately  proved     his   innocence, 
but then that cannot be done because the  
courts  are  powerless.   There     is nothing  in 
the  Act.   It merely says if you are given 
specific grounds you can    make    a    
representation.   I can make a   representation   
but I cannot 

take the help of a lawyer; I cannot lead any 
evidence and it becomes a statement against 
a statement. Therefore though actually the 
grounds are given with some specificness, 
really all hope of liberty for that particular 
person is gone. 

(Time bell rings.) 

You will have    to    give me seme more 
time.   I    have taken    only 15 minutes.   I 
will take some more time. After all, it is a 
very bad Act whic is going to be passed. 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): But there are other 
speakers. 

SHRI A. P. CHATTERJEE: Kindly put 
no limitation on my speech. I will just stop 
when I have finished. I will just tell what I 
have in mind and I think I shall not talk 
irrelevantly. 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): But that may be a 
very long time. 

SHRI A. P. CHATTERJEE: I will not 
take very long time. I will take only 
conscionably long time, but unconscionably 
long time. 

I was submitting that as far as the grounds 
of detention were concerned, this was the 
way the grounds were made out. These 
grounds are given against a detenu and we 
cannot do anything. The detenu cannot do 
anything. They merely say that a person on 
such and such a day did such and such a 
thing and they say, you can make a 
representation. I go before the Advisory 
Board but I have no chance of engaging a 
lawyer; I have no chance of leading any evi-
dence; I have no chance of proving the 
falsity of that particular ground. And if I 
have no chance of proving the falsity of the 
ground except to make a statement, what is 
the use of giving this ground and what is the 
uss of saying that you will have the right  of     
representation before     the 
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Advisory Board? Therefore, Mr. Vice-
Chairman, when the Preventive Detention 
Act is used against a person, he cannot do 
anything against the order of detention even 
if it is passed mala fide against a particular 
person. And there are thousands of 
instances where the Preventive Detention 
Act has been used mala fide against the 
political opponents of the Congress regime. 

Now, some friends on the Congress 
Bench JS may say, well, after all, the 
question of security is there; the question of 
the safety of the State is there. Now they 
talk of all such things as if the Stat.: belongs 
to the Congress. The State belongs to us 
also. There is a tendency—and I think a 
deliberate tendency—on the Part of the 
Congress people or at least some of the 
Congress people, to confuse the State with 
the Government. The State is one thing; the 
Government is another. Sometimes the 
safety of the Government Is identified with 
the safety of the State. Therefore when the 
Congress people say that the safety of the 
State is at stake and that is why they are 
keeping the Preventive Detention Act on the 
Statute Book, what they really mean is that 
the safety of the Government is at stake and 
it is for that they are using the Preventive 
Detention Act or the Defence of India 
Rules. 

SHRI SHEEL BHADRA YAJEE: The 
ruling party has the responsibility to defend 
the country. 

SHRI A. P. CHATTERJEE: Today 
'it is the ruling party; tomorrow it 
may not be the ruling party but if the 
ruling party begins to say like this 
that the party is the State or that the 
Government run by the party is the 
State then I will say that the Con 
gressmen are either not understanding 
the statements they make or perhaps 
they are deliberately confusing the 
issue. Either they are villains or they 
are fools. I do not say that they are 
fools and therefore can I not say that 
they ore villains when they say that 
the Government is the State? I am 
only asking this question. / 

 

SHRI A. P. CHATTERJEE: Mr. Vice-
Chairman, the hon. Member there was 
perhaps thinking of something else. Perhaps 
he was dreaming and   .   .   . 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): Order, Order. 

SHRI A. P. CHATTERJEE: . . . suddenly 
just got up and said something which crossed 
his mind. So I do not propose to answer him. 

Now, I was saying that the Government is 
not the State and if the G' ernment is not the 
State then nobody can come forward and say 
that the safety of the Government is the safety 
of the State and because the party or the 
Government of the party is imperilled 
therefore the Preventive Detention Act must 
continue. Mr. Vice-Chairman, I can tell you   
.   .    . 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): You have taken half an 
hour. 

SHRI A. P. CHATTERJEE: . that 
sometimes the friends on the Congress 
Benches talk as if they are the custodian of 
the State, as if they are the custodians of the 
feelings of the people, as if they are the custo-
dians of the sentiments of the people 
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[Shri A. P. Chatterjee] and as if when they 
say that the coun. try is in danger it must be 
that the country is in danger from those per-
sons who are sought to be detained under the 
Preventive Detention Act. I can tell you that 
the people thought otherwise. I will give you 
two instances. Of course, Mr. Akbar Ali Khan 
is not here. 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY):   One  is   enough. 

SHRI A. P. CHATTERJEE: In the mid-
term elections in Kerala, people were detained 
without trial and when they were detained 
without trial it was trumpeted by the ruling 
Congress Party machine that they were being 
detained because it was necessary for the 
purpose of safeguarding the security of India. 
Now look at the way the people there reacted 
to it. 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): These are all old 
facts, notorious facts; what is the use of 
repeating them? 

SHRI A. P. CHATTERJEE: Facts are 
known but still they have to be drilled into the 
minds of these persons who are impervious to 
facts. Sometimes We have to make them 
understand that two and two make four. Any 
sensible man knows that two and two make 
four but sometimes some insensible men 
begin to insist that two and two make five. It 
is true that two and two make four but we 
have to   .    .   . 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): If you had all the time 
in the world you could go on but you have no 
time now. We have to give time to other hon. 
Members. 

SHRI A. P. CHATTERJEE: So, Mr. Vice-
Chairman, I was saying that in Kerala people 
were detained without trial and it was said 
that it was necessary to detain them because 
the security of India was In danger. And 22 of 
them—am I correct?—were elected with a 
(thumping majority by the 

people of Kerala. I want to ask this question 
of the Congress people. If the people of 
Kerala did not think them to be dangerous, 
who are you, the puny people at the top, the 
dwarfs who having giant's powers try to be-
have like giants, who ai"e you to think that 
these people are dangerous to the security of 
the country? The people of India thought 
otherwise; the people of Kerala thought 
otherwise. I can give you another instance. In 
the Calcutta Municipal elections last year, out 
of the nine persons who were detained without 
trial on the proclaimed ground that they were 
dangerous to the security of India seven were 
elected by a thumping majority by the people 
of Calcutta. The people of Calcutta- are 
certainly eduacted people thought that the 
Congress propaganda was absoultely bosh, 
was absolutely humbug. 

There is another thing. 

THE VICE-CHAIRMAN (SHRI M-

RUTHNAsWAMY): That will  do. 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): If each Member takes 
half an hour, there are others also. 

 

SHRI A. P. CHATTERJEE: I am not 
repeating; am I repeating? 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): These are old things. 
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SHRI SHEEL BHADRA YAJEE: Is 
it  socialism  to     take     away  other's time? 

SHRI A. P. CHATTERJEE: It is not socialism  
to  detain  persons    without trial.   I   was  
submitting   before   you, Mr. Vice-Chairman,    
that this is the way in which the Preventive 
Detention Act has been looked    at by the 
people.    People  have  already  passed 
judgment on the Government of the Congress 
Party's ruling 2 P.M.   clique, who have always   
detained their political opponents without trial, 
by electing them with a thumping majority. 
You know that, as far as preventive detention 
is concerned  ..   . 

THE VICE-CHAIRMAN (SHRI M. 
RUTHNASWAMY): Is that your concluding 
sentence? You have taken 35 minutes, 

SHRI SHEEL BHADRA YAJEE: Obey 
the  Chair. 

THE VICE-CHAIRMAN (SHRI M 
RUTHNASWAMY): You must finish your 
speech now. 

SHRI A. P. CHATTERJEE: I will obey the 
Chair 

 
SHRI A. P. CHATTERJEE: Mr. Vice-

Chairman, I will give you this assurance that I 
will not take more than five 'minutes now. 
Now, I was submitting this. As far as 
preventive detention is concerned, we know 
that there are provisions for preventive 
detention in our Statute Book. Apart from 
detention without trial, we know how our hon. 
Member of the House was proceeded against 
under section 107 of the Criminal Procedure 
Code, even when Parliament was in session 
and in a most indecent manner. You know 
when Parliamet was in session, this hon. 
Member of our House was whisked away 
from his house, in the might,  the  police 
purporting    to    act 

under section 107 read with section 151 and it 
was said that it was done in order to prevent 
him from doing something prejudicial to the 
interests of public safety and public order. 
Now, as far as section 107 is concerned, there 
is a whole gamut of sections in the Indian 
Penal Code or the Criminal Procedure Code 
to prevent a person from doing anything 
which may be calculated to do any harm to 
the cause of peace and cause of public order. 
As a matter of fact, we saw a notorious 
application of that hateful section in the case 
of one hon. Member. Now, it appears that the 
Congress people, the Congress ruling clique, 
are not satisfied with one weapon in their 
armoury. They must have millions of 
weapons in their armoury, millions of 
weapons for the purpose of striking down 
their political opponents. They must have the 
preventive detention provision in the Code of 
Criminal Procedure, they must have the 
Preventive Detention Act, they must have 
provisions for preventive detention as enacted 
in the Defence of India Act and as enacted in 
the Defence of India Rules. Mr. Vice 
Chairman, this way of looking at democracy 
is actually foreign to all notions of 
democracy. If democracy means anything, it 
means inviolability of a person. 

SHRI SHEEL BHADRA YAJEE: The 
devil quoting the scripture 

SHRI A. P. CHATTERJEE: Sometimes a 
person thinks that the other man is the devil 
forgetting that he has the horns of a devil and 
the cloven hoofs of a devil. Without looking 
at his own cloven hoofs and without looking 
at his own horns, he thinks the other man is 
the devil. That is the whole trouble. The 
concept of democracy is not the concept of 
electoral freedom. Even in the times of Hitler, 
thens were elections. Hitler had elections very 
many times in his Fascist State. Democracy 
does not mean only putting the ballots in the 
ballot-boxes and, therefore, there is 
democracy  in this   country.    Nobody 
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[Shri A. P. Chatterjee.] should think in that 
fashion. There are certain inviolable, certain 
fundamental concepts of democracy. One of it 
is that a person's right is inviolable. A person 
cannot be detained without trial. A person 
cannot be put behind the bars without bringing 
him to a court of law and without letting him 
know the charges on which he has been 
arrested and without also giving him an 
opportunity to disprove those charges. If you 
do not have those things, you cannot have 
democracy and you do not have democracy. In 
this crucible of democracy, on this test of 
democracy, is it correct to say that we are 
having democracy in India? There is time to 
pause and think for the Members Of the 
Congress Benches. After all, it is not a 
question merely of putting or keeping one 
Party in power eternally, for all time to come. 
Will you, my friends on the Congress 
Benches, realise that from this point of view 
already you are causing great damage to this 
concept of democracy? If you are real I v 
concerned with democracy, then you should 
know that it is not a question of one party 
being in power today and the other Party being 
in power tomorrow. You must see ..hat the 
fundamental concepts of democracy are 
protected. You must see that the fabric of 
democracy is not damaged, is not torn. You 
must see that democracy is maintained. If you 
do want that, then I will humbly submit that 
this black Act which strikes at the very root of 
democracy, which takes away the 
Fundamental Rights, the inviolability of 
persons, has to be struck down and has to be 
voted down as a black Act. 
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(Interruption) 
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(Interruptions) 

f[ ]  Hindi transliteration. 
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"To  our shame    and    sorrow.    I 
to say that the most elementary 
precautions were not    taken   even 
after this warning." 
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(Interruptions) 
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"The Central Government or the State 
Government may— 

(a) if satisfied with respect to any 
person that with a view to preventing 
him from acting in any manner 
prejudicial to the defence of India, the 
relations of India with foreign powers or 
the security of India or the security of the 
State or the 'maintenance of public order 
or the maintenance of supplies and 
services essential to the community and 
is satisfied with ..." 
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"This House affirms the Arm resolve of 
the Indian people to drive out the aggressor 
from the sacred soil of India, however long 
and hard the struggle may be." 

 

£THE DEPUTY CHAIRMAN in the Chair.]
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SHRI AKBAR ALI KHAN: Madam 
Deputy Chairman, may I, through you, ask 
Mr. Rajnarain if it is fair on his part to say 
that he should have special time and others in 
the Opposition should not have any time. We 
are all having 15 minutes each. 

has to be given. The allotment of time is also 
at the discretion of the Chair according to 
party-wise division I know how many names I 
have-before me. Yes, Mr. Rajnarain. I am 
giving you five1 minutes more. 

 

 

SHRI NIREN GHOSH: Madam, when the 
Business Advisory Committee allotted five 
hours, the question was raised that the time 
should be extended. You asked not to insist 
because it was generally done. Now you say it 
is the discretion of the Chair. The discretion 
of the Chair should be to extend the time and 
not to curtail it.   The debate began after 12 
o'clock. 

THE DEPUTY CHAIRMAN:      That 
is all right.    I know all those points. 
It Is left to the discretion of the Chair 
 as  to how much time each    Member 

 
I am very indulgent to you. You must be very 
relevant to the matter that is before the House, 
the Bill, and w« cannot indulge in the past 
history and in   what   you  want   to   narrate  
now,. 
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.please be relevant. I will give you 
Ave minutes more and you have al 
ready taken more than 25 minutes. 
Please he relevant / 

"Security of the    State    or    the 
maintenance of the public order." 

 
THE DEPUTY CHAIRMAN: You say 

what is the substance of the Bill. This is only 
for an extension of the period. Do not quote 
the clauses and you give just the provisions of 
the Bill. 

 

maintenance of public 

order

THE rEPUTY CHAIRMAN:    I am 
appealing to your reason. 

THE DEPUTY CHAIRMAN: I said, I am 
appealing to your reason. 
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I have been very indulgent about time with 
you and you should also respect the restriction 
on time. 

 

(Time bell rings)

Do not

mention 
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THE DEPUTY CHAIRMAN: I will not 
allow any point of order, because between 
your finishing the speech and Shri Chordia's 
beginning the speech, there is no point of 
order. 

 
SHRI SHEEL BHADRA YAJEE: Order. 

SHRI RAJNARAIN: No order, no order, 
no order. 

 

THE DEPUTY CHAIRMAN: Order, order. 

SHRI SHEEL BHADRA YAJEE: I know 
you. 

SHRI RAJNARAIN: I know you; * *  * 

SHRI SHEEL BHADRA YAJEE:*** 

SHRI RAJNARAIN: * * * 

THE DEPUTY CHAIRMAN: Whatever is 
said just now is to be expunged. 

 
THE DEPUTY CHAIRMAN: Please take 

your seat. You may have requested the 
Chairman.   Many Members go 

***Expunged as ordered by the Chair. 

 
THE DEPUTY CHAIRMAN: There is no 

point of order. Mr. Chordia. 
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[The Deputy   Chairman.] to the Chairman 

with many requests. Nothing has been 
conveyed to me by the Chairman. I do not 
know whether anything has been conveyed to 
you. 

 

 

THE DEPUTY CHAIRMAN: But I am in 
the Chair just now. Therefore I am regulating 
the debate, and so the Chair calls upon Mr. 
Chordia to speak. 

SHRI RAJNARAIN:*** 

SHRI AKBAR ALI     KHAN:      No 
remarks against the Chair. 

SHRI RAJNARAIN: I am not remarking 
against the Chair.  * * * 

 

THE DEPUTY    CHAIRMAN:      No 
interruptions. 

 
***Expunged   as   ordered   by    the Chair. 

THE DEPUTY CHAIRMAN: You know 
the Rules of Procedure. 

SHRI RAJNARAIN: Therefore I am 
telling you; I am requesting you again and 
again. 

 

 



4435       Preventive    Detention      [ 6    DEC.   1966 ]     (Continuance) Bill, 1966   4436 
 

 

'Defence of India, relations of India with 
foreign powers, or the security of India.' 
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SHRI AKBAR AXJ KHAN: You are 
talking of the Lok Sabha and not of the Rajya 
Sabha. 
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SHRI DEBABRATA MOOKERJEE (West 
Bengal): Madam Deputy Chairman, I am for 
open trial. I have spent my life in the courts 
and I believe not only in justice being done 
but in justice being seen to be done. At the 
same time, Madam, you have to take into 
account the circumstances    pre- 

vailing in the country. Not unoften we come 
across posters and placards in the highways of 
the capital and elsewhere, that a determined 
attempt will be made to thwart Government in 
its different departments, Central and State. 
Their intentions are publicised through the 
press and the platform that something drastic 
is going to be done. In such a situation, I say 
when there is danger of public peace and 
tranquillity being disturbed, when there is 
danger in the offing, then I think it becomes 
the duty of every sensible government, which 
means to govern, to take preventive action. 
Madam, it has been said and also repeated 
any number of times that the Indian citizen 
enjoys certain rights and privileges which 
cannot be taken away lightly. Nobody will 
dispute the correctness of that proposition 
even for a single moment of time. But the 
position is when you feel that you are going 
to be completely rendered helpless, then you 
have to take stern action. That action can very 
well take the form of preventive detention 
when such detention becomes an imperative 
necessity. 

Madam Deputy Chairman, it has been said 
that We value very much our Fundamental 
Rights. The Constitution confers upon us 
those rights and very rightly. We cherish 
those rights and we are proud of them. But let 
us not forget for a moment that the same 
Constitution which gives you the right to 
assemble peacefully, to practise your religion 
in your own way, to profess your faith in the 
manner you like best, to follow any trade or 
avocation you like, to go to any part of the 
country you wish to go—that same 
Constitution gives rhe Government and the 
people the right to have what is called 
preventive detention law. You must not forget 
that aspect of the matter. Article 21 gives you 
the right of personal liberty But article 22 of 
the Constitution empowers the Government to 
obtain appropriate legislation authorising 
preventive detention. There are certain 
safeguards which have been pro- 
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[Shri  Debabrata   Mookerjee,] 
vided by the Constitution itself. One of them 
is that normally nobody can be de:ained for a 
period of more than three months. At the same 
time, there is a provision in the Constitution 
era-powering Parliament to pass legislation 
which would authorise detention for more 
than three months. In pursuance of these 
provisions, the Preventive Detention Act has 
been passed. I think, Madam, that the very 
fact thai; the ruling party has not tried to put 
that Act on a permanent basis reflects gi'eat 
credit to that party. It has the right to make it a 
permanent statute, but for the simple reason 
that it wishes very much that a day will come 
soon enough, perhaps sooner than later, when 
it will become wholly unnecessary to retain 
on the statute book such a piece of legislation, 
it has not done so. But we cannot at the same 
time be blind to the fact that here are 
exigencies and situations in the country which 
have required not only the passing of this 
legislation hut demanded its continuance these 
years. Even on the present proposal they wish 
to continue it for a period of three years only, 
not more than that. I say, Madam, there is 
nothing in the Constitution to prevent a 
legislation of this type being placed 
permanently on the Statute Book. But quite 
properly the ruling party has not done that. 
That only shows that the Congress Party hens 
is very anxious to safeguard as much as 
possible personal liberty and the right of 
individual  action. 

While we can see this aspect of the 
matter, we have to consider thC: other 
aspect too, namely, the situation which 
actually obtains. We have had, in the 
course of one month, I dare say, at 
least three or four frightful notices 
coming up, that something drastic is 
going to be done, that Parliament 
will ounded,  that  the    Minis- 
ters will be kept confined in their houses, or 
thi igs of that sort. I ask, if such a situation 
arises, is there any piece of legislation which 
will authorise the Government to deal with 
such 

persons? Does the Indian Penal Code give 
any power or authority to punish a man for 
having merely said that the citizens of a 
particular place are determined to lodge a 
protest in a manner to bring about a 
stalemate? Theiv no provision in the law of 
the land which will entitle Government to 
take action in a case like this. 

You wiil see Madam, that the Government 
is very chary in taking action in a matter Iike 
this. Only the other day the intention was 
publicised that a protest at the instance of 
Large number of people would be lodged in a 
particular manner endangering public order. 
As far as I know I was not in this country, I 
out of India at that time—the Government did 
not rush to do anything for the moment. They 
did not prevent people from assembling 
peacefully. But when things took a very 
different turn then they had to talc; action. I 
say, Madam, that in cases of this type where 
the intentions art published, where no secret is 
made the sponsors of such -moves that tl are 
going to do something very drastic which 
shall create an ugly situation for any 
Government, would it not be right would it 
not be proper to take action under a piece of 
legislat ion like the one we have taken on the 
staute book, namely, the Preventive Detention 
Act? No one likes such a piece of law; but at 
the same time you have to be realistic and it is 
not right to say that it is in infringement of 
constitutional rights. As I said eariler in my 
speech, just as : Constitution gives all those 
Fundamental Rights—the right to free speech, 
the right to free assemb! the right to practise 
one's religion, the right to follow one's trade 
or occupa- 

—it is the same Constitution gives 
Parliament  the      authority     to enact the  
preventive Detention    Act. It is only a piece 
of claptrap, if I may say so with respect, to 
suggest thai is  all unconstitutional, that it  is    
all wrong.    That  cannot  be wrong    because 
the Constitution itself prov for the passing of 
such a law the life 
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of which we are trying    tb     extend today. 

Turning  to  another   aspect  of    the matter,  
you have to remember    that this is not a piece 
of legislation comparable to the Defence of 
India Rules or Act.   You could, under that 
legislation, have put anybody behind prison 
bars and you could have successfully 
prevented  in most  cases resort to court.    But 
here, Madam, what do we find?  We find the 
picture  is entirely  different.    In  another  
capacity I  had  to  deal with  numerous    such 
cases.    When people    were    detained the  
law provides that—the Act itself says—that as 
soon as     a person     is taken into custody he 
should be furnished with the grounds of 
detention. That is his constitutional right.      
He must be told why he has been taken into 
custody and shortly thereafter the person 
detained is given the rgiht to approach the 
Advisory Board. It is a matter  of  common    
knowledge    that members of the Advisory 
Boards constituted all over the country are  all 
capable men, experts in dealing with these 
matters and indeed the Constitution itself 
provides that these members have to be 
persons who    were once High Court Judges or 
who were qualified to be appointed High Court 
Judges.    These cases come up before the 
Advisory Boards and   the     Preventive 
Detention Act itself provides that the person  
detained,  if he      so wishes, can make a 
representation to the Board; not only that, he 
can make a request for a personal hearing. And 
it is within my knowledge that there have been 
a number of cases where persons detained 
under the provisions of the Act were      given    
immediate relief after they  had been heard by 
the Advisory Board.    There has  not been a 
single    complaint     anywhere that  the  
Boards  were  not    properly constituted or that 
the Boards did not act properly.    The    
provision      contained in the Act makes  it 
perfectly plain that the  detained person    will 
have the right of access to the Advisory Board 
and the Advisory   Board after  going  into  the  
details    of    the 

1335   RS—6. 

case and after hearing the person detained who 
has got the   opportunity to make a 
representation, either confirms the order made 
or if it just does not do that, expresses an 
opinion that there is not sufficient cause for 
detention  in  which case it    becomes    the 
duty of the Government concerned to 
immediately release the person.   You know, 
Madam, that there have been cases  before the    
courts    under    the Preventive  Detention  Act 
where  the courts have, in the interests of    the 
liberty of the citizenry of the country, declared 
that the orders of detention could not be 
upheld.   I will give you one illustration. If out 
of four grounds furnished     to      the     
detenue      one appears    to      be      
colourable,      the courts have always held that 
it makes the whole detention bad.    It is     the 
subjective  satisfaction of the  detaining 
authority that is material but no one can say 
which exactly is the ground which weighed 
with the detaining authority in making the 
order of detention.    If  therefore  a bad  
ground, an  insufficient ground,   or rather      a 
ground which might be called    inappropriate 
is put in and relied upon for the purpose of 
making an order of detention,  the courts have 
always held that even though the  other 
grounds might prima facte    look to be quite 
good, the order     must     go.     I ask, Madam, 
what greater rights in   such cases can be 
expected by the citizens of the country?    If 
the Government feel that some people are 
determined to act in a particular manner which 
would be prejudicial to the   best interests  of  
the country,  which would go against law and 
order,   think the provisions contained in the 
Preventive Detention Act can quite justifiably 
be invoked when they provide adequate 
safeguards  so  far  as      constitutional rights 
are concerned.    So while    one does not like 
such a piece of legislation to continue for all 
time to come, we have to be careful and see 
that the exigencies of the situation are properly 
met. 

It is one thing to have a piece of legislation 
like this on the Statute Book and a very 
different thing     to 
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[Shri  Debabrata Mookerjee] 
administer it. If the Government concerned 
does not administer it properly then, of 
course, that Government does come in for 
censure and I say justly so; but what I want 
to press is this that it is not right to suggest 
that this law is unconstitutional, that this 
constitutes an encroachment on our 
Fundamental Rights which undoubtedly are 
our cherised rights. The Constitution which 
gives us these Fundamental Rights also 
gives the power to Government to ask for 
Preventive Detention law. I submit, Madam, 
therefore, that this law, in the circumstances 
that are now prevailing should continue at 
least for some time to come. 

DR. B. N* ANTANI (Gujarat): Madam 
Deputy Chairman, I rise to oppose this Bill in 
the interests of the good name of the nation, 
in the name of the great democracy of India. I 
believe, Madam, this is an enactment which 
is being brought before the House out of a 
sense of panic only. I have before me the 
statistics published by the Ministry of Home 
Affairs and they were quoted by one of the 
previous speakers also. Do they justify 
bringing in a measure which is against all 
principles of democracy, which is against the 
very legal jurisprudence? What are the 
reasons, what is the justification, for asking 
for an extension of the period for three more 
years of this lawless law? This is only, 
Madam, in my opinion an attempt to legalise 
Hitlerism in India. I have thought over the 
whole question not only in these three hours 
but during so many days since this measure 
was sought to be brought in here and I have 
been thinking what we should do. In the year 
1950, it was brought only for three years and 
believe me, Madam, that was a period when 
the then Congress Government could have 
asked for a period of 20 years, or life 
imprisonment according to the Indian Penal 
Code. And Parliament would have allowed it 
at that time but those were the leaders who 
had some solicitude for democracy and the 
rule of law.   That was why in the 

first instance this law was brought in for only 
three years. And three more times extension 
has been given. The ex-Judge who just now 
spoke before me knows that when a Presiding 
Judge of the Sessions Court gives a sentence 
to a man for murder it is life imprisonment 
for 20 years. It has no become twenty years. 
Why are we here talking of democracy and 
the rule of law, if we went on introdui -ing 
legislations with this son hypocrisy? 

Some of the friends have talked ei their 
having heavy hearts.    Crocodile tears.   Even 
Othello went to stra Desdemona with a heavy 
heart.    We are strangulating democracy.   We 
are strangulating the rule of law with  a heavy 
heart. For what? Give me   the justification for 
it and I shall vote for it.    Statistics  show,   as  
one  previoi ; speaker  said,  four  hundred      
people were detained and three hundred were 
released.     I know   that it is only a question of 
panic.   I would go to the extent  of  saying that 
the      political successors  of the British  are      
more panicky than the British themselve: 
although they call themselves as   th national 
Government.   What are     we afraid of?    We 
had two aggressions, one  from  China and the 
other from Pakistan. Did we see the nation dis-
united?    Did we see the nation creating 
mischief at that time or did   W« face them 
with a united front to drive out the aggressors 
out of the country. But the  powers that be 
today      an panicky and nervous.   Officers of 
Kim Canute have spoken here.    I      think 
King Canute was more awake.    I do not know 
how the present incumbent of the Ministry of 
Home Affairs, coming from the State of the 
late Lokam-anya Tilak, reconciles himself to 
sponsoring this legislation. I am here only to 
appeal to the     Government not to be panicky.   
There is no use scandalising democracy jn the 
eyes of     other nations.   We are the greatest 
democracy  in the world  today.    We  have 
pledged ourselves to be the proudest 
democracy.    Is this the way you are going to 
be  the proudest  democracy in the world? 
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SHRi RAJ NAKAIN:  Hypocrisy. 

DR. B. N. ANTANI: Why bring in the use 
of adjectives lor which a new dictionary 
would be required to condemn them? 1 am 
not capable of doing it, although 1 am a man 
of literature. I will, therefore, appeal to the 
Government not to bring forward any 
legislation which gives a handle to officers in 
the lower grade to misuse it. I do not accuse 
uie Government that at the top level they will 
misuse it. But I have seen an instance where 
the Preventive Detention Act has been used 
against a 'Sarpanch' who dared to vote against 
the Congress in a village panchayat election. 
He was arrested under the Preventive Deten-
tion Act on Diwali day, so that he might be 
insulted, his children might be harassed and 
two months later an officer comes and 
releases faiia. This is the way this piece of 
legislation is being used in this country. Why? 
Why do this scarilege, why do this sin in the 
name of democracy? I, therefore, appeal to the 
successors of the British not to be panicky, 
but be brave and go a long way. I have heard 
speeches in the Central Legislature against the 
Rowlatt Bill. The late lamented Shastri was 
speaking, wasting his lungs, when he was 
pleading for the people. Now, when I heard the 
officers of King Canute defending this 
legislation with all sorts of imaginary excuses, 
my heart bleeds. I hope I shall not live long to 
see more of such phenomena in the name of 
democracy. God save democracy in India and 
let God give better sense to the Party in power 
not to bring in such legislation. 

SHRI JAIRAMDAS DAULATRAM 
(Nominated): Madam, I had no intention to 
speak on this Bill and take up the time of the 
House, but several things said by some of the 
preceding speakers have forced me to express 
my thoughts as briefly as possible. I am afraid 
we are working under certain emotions and 
possibly carried away by those emotions and 
are not able to see things in their proper 
perspective. I believe that this legislation is a 
reaction to the situation in the country as 

created by some of us, a part of the nation. 
Democracy in India will not lose its good 
name by this legislation. Democracy in India 
is losing its good name by many things 
happening in this country, which show that 
the people do not want to function in a 
democratic manner. The basis of democracy 
is what is called the rule of law.   The rule of 
law does not mean 
that  we  should     not ..............   (fnterrap- 
tion) I do not wish to be interrupted and 
whatever unpleasant things I may say have to 
be heard patiently, as 1 also have heard 
certain things with which I do not agree. That 
is the democratic way of functioning in 
Parliament. 

SHRI A. P. CHATTERJEE: You call 
preventive detention as the rule of law? 

SHRI JAIRAMDAS DAULATRAM My 
train of thought has been disturbed and I 
would appeal to friends who do not agree 
with me to listen to me patiently. What I was 
saying when a friend interrupted me, was 
this. The rule of law means that the nation 
observes whatever is the law. 

SHRI A. P. CHATTER JEE: Illegal laws 
also? 

SHRI JAIRAMDAS DAULATRAM: It is 
when the people break the law deliberately, 
that the question of rule of law, as is being 
painted now, arises I have had some slight 
experience of mass action and I know, when 
Gandhi-ji was there guiding us, what mass 
action meant. I know that mass action under 
certain local leadership did go wrong, but 
mass action under his leadership was a very 
different thing, as I shall explain briefly. But I 
want first to put forward one point, we are 
told that it is the right of the people to do 
certain things. But is it not also the right of 
the people to have an orderly Government in 
the country? Are there not thousands and 
lakhs of citizens who suffer on account of cer-
tain types of demonstration of mass power? Is 
it not their right also to live in an orderly 
manner, to continue to function and carry on 
their trade and profession  and keep their 
shops 

I 
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[Shri Jairamdas Daulatram,] open? The 
rights of the citizens must be preserved and 
not allowed to be jeopardised by what may be 
called rights being exercised by another sec-
tion of the people. All people of this country 
have a right to demand from the Government 
an orderly and systematic method of 
functioning in the country. It is the duty of the 
Government to see that things go on in an 
orderly manner and that fundamental right is 
not risked and jeopardised by certain types of 
demonstrations. 

May I take a little time, because more than 
once my name was mentioned on an early 
occasion and also I was told that I knew what 
Gandhiji had done, etc. I will describe one 
little scene to given you an idea what 
Satyagraha meant under Gandhiji, though now 
some of us also use the word 'Satyagraha',, but 
function differently though we use Gandhiji's 
name. I am referring to an incident in Bombay 
of which I was a witness and in a way also a 
participant. We were celebrating Lokamanya 
Tilak's day. There was a huge procession 
organised in Bombay by the Bombay 
Congress. The British Government issued an 
order saying that the procession must not go 
right into what was called the Fort area, 
because there were European shopkeepers 
there and the British Government did not want 
that the procession should pass through the 
European business quarters. The procession 
was led by the wife of the present High 
Commissioner, our High Commissioner in 
U.K. Mrs. Hansa Mehta. There was also a 
meeting of the Working Committee being 
held in Bombay. Sardar Patel was there. 
Maulana Azad was there. Shrimati Sarojini 
Naidu was there. Shri Jawa-harlal Nehru was 
in jail. Maulana Azad, Shrimati Sarojini 
Naidu, Sardar Patel and all the other leaders 
were there, and we received, in the working 
Committee, intimation that this procession 
had been stopped near Bori Bunder Station. 
The procession squatted on the ground. The 
unarmed procession squatted on the ground 
insisting on the right to proceeed further, and 
300 men had been brought armed 

with lathis to try to beat back this procession. 
Every minute there was imminence of that 
lathi-charge by the police. We stopped the 
working Committee meeting and we went to 
see what was going to happen, and we what 
was going to happen, and we found about 
20,000 people gathered there, none in anger, 
no one's eyes were hot and red hot, they were 
all quite and subdued. In the front was Mrs. 
Hansa Mehta and round her we squatted; 
Sardar Patel squatted; Maulana Azad squatted; 
Shrimati Sarojini Naidu squatted; all the 
leaders squatted there. It was the month of 
August, monsoon season; rain started. We 
reached there about 7 o'clock. We stayed on 
up to 8 o'clock. We stayed on till 9 o'clock. 
The rain continued. 10 o'clock, 11 o'clock, 12 
o'clock, 1 o'clock, 2 o'clock in the morning, li 
o'clock in the morning, 4, in the morning, 
right up to 7 in the morning all the leaders sat 
there, the masses in perfect cdntrol, and hund-
reds of hawkers came who were trying to feed 
the people, and all the time people in a very 
cheerful, self-controlled, happy way were 
singing one single bit of song: 

wrf ^J T'-'^x i 
This was a song which kept the people in a 
happy mood and there was no resistance, 
violence, anger, anything. Then what 
happened? The Home Member had to come 
from Poona and he himself came by special 
train and arrived at 7.30 in the morning and 
found all leaders squatting drenched in the 
rain, exposed to everything, bearing every 
physical discomfort. Then he decided that the 
leaders must be arrested. We knew that the 
British Government believed in lathi-charge, 
and what did we do? We showed no anger at 
the lathi-charge, we made no protest at the 
lathi-charge. We had prepared volunteers to 
bear the lathi-charge voluntarily. Satyagraha 
is based on offering ourselves for suffering. 
Satyagraha is not based on anger at suffering 
which we invite by our actions. And so there 
was a lathi-charge and there were a 100 
trained 
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volunteers to bear the lathi-charge. They bore 
the lathi-charge. Some of them were seriously 
wounded. I believe one or two died also as a 
result of the lathi-charge. There was no anger 
because it was all Satya-graha, and therefore 
we welcomed it. That suffering which was the 
basis of our movement was reflected in our 
attitude 
I do not want to go further into this because I 
do not want to take the time of the House, but I 
believe that today India is surcharged with the 
spirit of violence.    I know also that the spirit 
of violence is in the hearts of some of us, 
Members of Parliament, and from here also 
they radiate that     violence which goes to the 
country.   Is this also not violence?   The good 
name of India was lost on 7th November when 
Parliament was being attacked.   The good 
name of India had been lost by all that 
happened with regard to the train services in 
Bombay and Andhra Pradesh. (Interruption). I 
do not want to be interrupted.   As I said, the 
good name, I repeat the good name of India 
and democracy in India had been lost by what  
certain sections  of our people had done.   I 
repeat again as I was saying when one hon. 
Member interrupted me, the good name of 
India and democracy in India have been lost by 
the manner in     which a     section of our 
people have functioned.   I repeat that the good 
name of India and of democracy in India has 
been lost.   (Interruption)  I cannot understand 
the interrupter.   He must accept my difference 
of opinion as I accept his difference of opinion 
with me.   I, therefore, say that so long as a 
section of the people is in that mood of 
violence, to that extent and to that length of 
time such a Bill is inevitable.   If Government 
is to do its duty and maintain a systematic, 
ordered Government here and make the other 
citizens exercise their rights without 
interference from those who are carrying on 
these demonstrations,    this Bill is absolutely 
necessary. It is the duty of the Government, 
and Government will fail in its duty to 
thousands and lakhs    and millions   of   
citizens,   if  it   does     not maintain order. In 
spite of any protest 

from anybody I support this Bill heartily, and 
I would even go further and say that the 
repeal of the Bill depends upon the manner in 
which a section of our nation functions 
hereafter. 
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"Prior to the bomb explosion '.he guard 
at the Birla House where Gan-dhiji was 
staying consisted of one Head Constable 
and 4 Foot Constables. After the bomb 
outrage, the guard placed at Birla House 
and their respective duties and functions 
were as follows: (i) One Assistant Sub-
Inspector of Police, two Head Constables 
and sixteen Foot Constables were 
employed at the entrance and at various 
important points near the main building and 
at the place where the meeting was held. 
They had instructions to stop all persons 
who appeared to be doubtful characters. 

(ii) A plain clothes staff of one Sub-
Inspector, four Head Constables and two 
Constables, all armed with revolvers, were 
deputed for personal protection. Their duty 
was to watch suspicious characters at the 
prayer meeting and act promptly in the 
event of any indication of trouble or threat 
to life. They were posted mixed with the 
crowd at the prayer meeting. 

(iii) Three plain clothes men were 
stationed on the path leading from, the 
main building to the place where prayer 
meetings were held. They were to deal with 
suspicious characters or to prevent any of 
the crowd from attacking Gandhiji while he 
was on his way to the platform at the prayer 
meeting and back. 

(iv) A small detachment of troops 
consisting of one N.C.O. and about twenty 
men were placed on duty for patrolling the 
compound and preventing ingress of 
visitors from over the boundary walls." 

"That police considered that to make 
these precautions more effective they 
should search every stranger going into the 
compound for attending the prayer meetings 
or at other times. The Superintendent of 
Police, New Delhi approached Gandhi ji's 
sitaff with this proposal but was told that 
Gandhi] i would not oeree to this. The DIG 
also approached Gandhiji's staff but with 
the same result. The DIG then saw Gandhiji 
and personally represented to him that there 
was danger and they should be allowed the 
facilities asked for, otherwise they would be 
discredited if anything untoward happened 
but Gandhiji would not agree. He said that 
his life was in the hands of God, that if he 
had to die no precautions could save him 
and that he would not agree to an; -body 
being restricted from coming to the prayer 
meetings or anybody being allowed to come 
between his audience and himself. I myself 
pleaded with Gandhiji for allowing the 
Police to do their duty in regard to his 
protection, but without success. To my 
profound request and utter sorrow and to 
the irreparable less of all of us, the nation 
and *he world, the weak spot,, both I and 
the police had apprehended, w'as deceitfully 
and successfully exploited by the assassin 
and Gandhiji's prophetic words that "if he 
had to die no precautions could save him' 
came true." 
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/ Interruption \ 

SHRI RAJNARAIN:   He was never a   
leader  of  the  Forward  Bloc. 
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THE DEPUTY CHAIRMAN: Mr. Arjun 
Arora.   Please be very brief. 

SHRI ARJUN ARORA: Madam Deputy 
Chairman, the learned Deputy Minister, while 
moving this Bill( said that he was moving for 
the extension of the Preventive Detention Act 
with a, sense of distress. I share his distress 
and I am coafident that during the last 16 
years one Home Minister after the other has 
come to this House and the other to get this 
Act extended always with a sense of distress. 

Madam,  the  concept  of civil liberties was one 
of the basis of the Congress  struggle for 
independence, and I remember that in the early 
thirties it was Pandit Jawaharlal Nehru, who in 
a whirlwind  tour went round the country  
making the  people  conscious of  the   concept  
of  civil  liberties  and organised a Civil    
Liberties'    Union. In our Constitution, 
fundamental rights of expression and of 
organisation and of trial in a court of law were 
given, thanks    to   the    wisdom    of    Pandit 
Jawaharlal Nehru and other Congress leaders.    
The Rule of Law    undoubtedly  implies that 
there  shall be no detention  without trial.    My  
concept of Rule of Law is    not the same as 
that of Mr. B. K. P.  Sinha.    But as Mr.  
Jairamdas  Daulatram     correctly pointed out, 
the Rule of Law also implies  respect  for  law.    
We  find that is lacking in many parts of the 
country and many sections of our people. That 
creates a condition in which this unwanted  
provision     of     Preventive Detention  is     
prolonged     again  and again almost every 
three years.   I join the   Opposition   in   
urging  the   Home Minister to do away with 
preventive detentions   as   soon   as   possible.    
But I  also join my friend, Mr. Yajee,  in 
urging the Opposition to behave more 
responsibly.    In our country there is ample 
opportunity  for the people to organise 
peaceful protests.    There is opportunity  to 
organise     strikes,  demonstrations,  
everything THE DEPUTY CHAIRMAN:   Please «it 

down. 
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SHRI G. M. MIR (Jammu and Kashmir);     
Self-immolation. 

SHRI ARJUN ARORA: Not self-
immolation. There is opportunity for every 
constitutional and peaceful means of agitation. 
The Legislature is- there and it voices the 
feelings of the people and the Government is, 
to a great extent, responsive to the feelings 
and sentiments of the people. That creates 
conditions in which all political parties should 
unite to eschew violence and to give up 
violent demonstrations. Then perhaps there 
will be no need for preventive detention. 

Rut I must warn the Home Minister that the 
presence of the provision of preventive 
detention on our Statute Book creates a 
situation in which the police and the 
prosecution authorities always fail to get any 
conviction against any political leader or for 
any political activity. Since the police fall 
back upon the Preventive Detention Act, the 
result is that during the last few years, though 
there has been violence, though there have 
been antisocial acts, though there have been 
irresponsible acts, the police has everywhere 
failed to get any convictions. There was, for 
example, the heinous incident of the 7th 
November. Some people were arrested. They 
were released. Some are probably still in 
prison. But we do not know if any of them 
will ever be convicted for burning cars and 
scooters and Government buildings. The 
existence of the Preventive Detention Act 
makes the arms of the Government inefficient 
and incapable. Their efficiency is 
deteriorating from year to year and it is time 
that the Home Minister issued instructions 
that no person shall be detained under the 
Preventive Detention Act unless the Home 
Minister himself has examined the case. Do 
not give this power to every twopenny-half-
penny police official. He will disregard 
everything and use only' the Preventive 
Detention Act. 

Today there are two sets of powers of 
detention which the authorities have.   The 
Defence of India Rules are 

there. That covers the need of detention, if 
any, pertaining to the security of the land. The 
Preventive Detention Act also has some 
provisions relating to the security of the land. 
Why should there be two sets of powers? The 
Home Minister should have today brought a 
modified Preventive Detention Bill which 
would exclude those fields which are covered 
by the Defence of India Rules and make 
preventive detention provisions applicable 
only to anti-social element goondas and 
blackmarketeers. Political workers should not 
be defined under the Preventive Detention 
Act, because if they do anything against the 
interest of the security of the country, the 
Defence of India Rules are there and they 
could be used against them. There is in our 
law a great lacuna which my esteemed friend, 
Diwan Chaman Lall, has repeatedly pointed 
out. ,There is no law of treason in the country. 
Treasonable activities should also be covered 
by the Preventive Detention Act Treasonable 
activities are 4 P.M. 
also sought to be covered by preventive 
detention. That is hardly a desirable state of 
things. If there are treasonable elements in the 
country, and there may be treasonable 
elements in the country, there should be a law, 
a well-defined and clear-cut law of treason. I 
am glad the Law Minister is here and I hope 
he will take the clue and during the next 
session of this House introduce a law of 
treason. 

THE DEPUTY CHAIRMAN: Please wind 
up. 

SHRI ARJUN ARORA: I hope—I will 
respect your wish and sit down— that it is the 
last time that the Home Minister has come for 
the extension of the provisions of this 
Preventive Detention Act. 

THE MINISTER OP HOME AFFAIRS 
(SHRI Y. B. CHAVAN): Madam, in this 
debate many Members participated. Some of 
them have given 
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unqualified support to the Bill. Tiis others 
have given critical support to this Bill. Some 
have opposed it. some very angrily opposed, 
as Mr. Rajnarain did. 

SHRI RAJNARAIN:   Not angrily. 

 
SHRI Y. B. CHAVAN: His anger 

ultimately resulted in his tearing a copy of the 
Act. 

SHRI RAJNARAIN:  Only a symbol. 

SHRI Y. B. CHAVAN: 1 refer only to the 
symbol. 

SHRj ARJUN ARORA: That was 
dramatic. 

SHRI Y. B. CHAVAN: It was certainly 
dramatic. 1 only said that the drama was the 
result of a certain anger in his mind. 

SHRI B. K. P. SINHA: If what the House 
has been witnessing is lack of anger on the 
hon. Member's part, God save this country 
from his anger. 

 
SHRI Y. B. CHAVAN: It is very true and I 

entirely share the distress with which the 
Deputy Minister moved the motion for the 
consideration of this Bill. 

AN HON. MEMBER: Louder please. 

(The Minister tried to  raise    the mike.) 

 

SHRi A. P. CHATTERJEE: You are a 
strong Home Minister. 

SHRI Y. B. CHAVAN: Shouting is not my 
forte. 

SHRI G. M. MIR: If shouting is strength, 
Mr. Rajnarain has greater strength. 

SHRI Y. B. CHAVAN: The main point that 
was made against this Bill was that even 
though the Bill came into existence, in 1950, 
efen after 16 years it is still found necessary. I 
admit that it is found necessary and I wanted 
to find out if any Member could make out a 
case that the Bill or this Act is not necessary. 
Nobody claims that this Act is an ideal Act. 
Nobody is proud, not even this Government is 
proud, that we have to put this Act on the 
Statute Book of India. The point is whether 
the conditions in this country to-day justify 
the exension of the Act. It is not necessary to 
go into all the details as to what conditions 
prevail in the country because j hope and I am 
sure every Member of this House knows 
about it. 

SHRI A. P. CHATTERJEE: We do not 
know. 

SHRI Y. B. CHAVAN: I will certainly go 
into it; to a certin extent I will. The point is, if 
the Act is needed, it is not enough merely to 
talk about the concepts of democracy or the 
ideals of democracy in an academic manner. It 
is not merely enough to offer criticism which 
is negative. 1 do admire and I do stand for and 
I am proud of the Fundamental Rights which 
our Constitution has guaranteed and this 
Government is wedded to the protection of 
those Fundamental Rights; but what is the 
basis of those Fundamental Rights again? The 
basis is the freedom of this country, the 
continuance of democracy of this country, that 
means the protection of the Constitution itself. 
When we say that this Act is necessary, it is 
necessary exactly for the same purpose for 
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[Shri Y. B. Chavan.] 

which the Constitution is there. Some 
Members made out a case, one Member  
wanted facts  and   another from the other side 
quoted case after case saying 'Here are 
examples of excesses and misuse of the Act'. I 
cannot claim that no mistake was made.    That 
is not my case,    j    will not make out that 
case.    In some cases     possibly certain 
mistakes were made and certainly our case for 
this Act is that in the  in-built  arrangement of 
the Act itself, certain correctives are provided, 
certain organisations    or    certain institutions     
are provided     whereby these  possibilities  of  
misuses  or  excesses  or mistakes can! be  
cured or corrected, like this provision for Ad-
visory Boards  and  the  possibility  of taking 
the matter     before  the High Court because 
the hon. Member himself, when he pointed out 
the mistakes in each and every case that he 
referred   to,   he  himself  referred  to  how 
these cases were brought to the Advisory 
Board's  notice and  how they were brought to 
the High Court and there the whole thing was 
found out. When he was  making that point,  I 
thought he was    possibly     giving a defence 
of the Act.    It is true that in certain cases 
some people may have given wrong grounds 
and they were found out by the High Courts or 
the Advisory    Boards    and the Advisory 
Boards have certainly done the greatest justice 
to those who were victims of this Act.    I have 
got statistics—I do not want to burden hon. 
Members with statistics—as to how many peo-
ple ultimately got protection from the 
Advisory Boards and how many got protection 
from the High Courts. The point is when we 
have taken this extraordinary power—it is 
certainly an extraordinary    power—when   
we are imprisoning      the    people     without 
trial,     we     will       have     to     see lhat this 
right or authority    of   the Government 01  
the Executive to put anybody behind the bars 
without trial is restricted by the authority of   
the 

Advisory  Board,  is  restricted by  the 
inherent jurisdiction of the High Court 
and the Supreme Cou"t in this matter. 

We have found that in many    ca these bodies 
and institutions which are provided for under    
the    Act     ha asserted their rights and given 
protection  to  the persons  concerned.  Even 
somebody can  argue and  ask:    Wh even this 
limited restriction should b undertaken?' There 
comes the assessment of what is really speaking 
happening in the country    to-day. Hoi Shri 
Jairamdas Daulatramji very ably explained 
what sort of conditions pre veil in the country 
to-day.   He used very effective phrase.     He 
said tha the atmosphere of this    country      i 
surcharged with violence.   It is very much that.    
I do not expect anyone to read all the reports 
that the Ho; Minister has  to  read  every 
mornini but if anybody  would  casually  even 
sees his morning papers    as to what is 
happening in the country    around, he feels sad 
because one gets, a feelin< as to what is 
happening or whal going to happen to this 
country. 

SHRI  A.  P.  CHATTERJEE:      Y01 have 
to thank yourself for that. 

SHRI Y. B. CHAVAN: I am coming to 
that. Certainly you have a right criticise us. 
You have a right to replace us but what you 
are doing here is you say that w*e are trying 
to identify the Government with the State. My 
counter-charge or allegation is that you are 
trying to really identify the State with the 
Government. If you are angry with the 
programme of tin Government, if you are 
dissatisfied with the performance of the 
Government, better go to the people, organise 
your strength and replace the Government but 
what is happening? If there is a certain 
grievance—I hope Shri Rajnarain will not be 
angry with me again—the slogan of 'ghera 
dalo' or 'Bundh' is raised. What are they? If 
yOu want to replace the Government, criticise 
the Government; I say you must have the' 
sterngth of the people behind you so that you 
may defeat the Government. Mere slogans 
'ghera dalo' and 'bundh' will not do for the 
purpose.   By this 'bundh' and 
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'ghera dalo' who are ultimately    the 
sufferers? 

SHRI AKBAR ALI KHAN: The innocent 
people. 

SHRI Y. B. CHAVAN: Thereby you are 
not weakening the .foundation of the 
Government. Thereby you are weakening the 
foundation of the State. Therefore, in your 
anger towards, the Government, you are 
undermining the State. (Interruptions.) You 
are undermining the State. 

Now,. Madam, some hon. Member made a 
mention about external threat. With Tibet and 
China and Pakistan and all these things, it was 
asked, what is India? Certainly, Madam, we 
know what India is. We all know what India is. 
We all love India and are for the. protection of 
India. Here I certainly like to make my humble 
appeal to this hon. House to assess this question 
or appreciate this pro-- b I em more carefully. 
Now external threat increases—I am not 
speaking now as the ex-Defence Minister, nor 
am I speaking as the present Home Minister, but 
I am speaking as a conscious and enlightened 
citizen—ultimately, .the external threat also in-
creases with the internal weakness of the 
country. 

SHRI  AKBAR ALI  KHAN:    Quite 
right. 

SHRI Y. B. CHAVAN: External threat is 
not something which exists outside. The roots 
of external aggression sometimes rest in the 
weakness of the country itself. (.Interruptions) 
Therefore, Madam, if at all you want to 
defend the country properly, if at all you want 
it in right earnest, then certainly internal peace 
in the country is the most important factor. 
Madam, I looked into the statistics a3 to the 
number of people that had to be arrested 
.under this very Act, people, who were 
creating conditions to weaken that" very basic 
foundation of public order, on which any 
society 

depends—it is not only that Government 
depends. When we say peace and order in the 
country, it is a peace and order which is 
necessary not alone for the peaceful conduct 
of the administrative machinery; it is also 
necessary for the day-to-day normal activity of 
a citizen in this country, for the normal life of 
the people. Ultimately, people want peace in 
their lives, and they want opportunities to lead 
their lives peacefully and normally. 
(Interruptions). Well, certainly there are. I do 
not deny that there are economic problems in 
this country. I do not deny that there are 
political problems in this country. There are 
many problems in this country, and the 
existence °f many problems is challenge to 
every political party. Let us try to meet this 
challenge manfully instead of trying to be 
angry about it and try to be not deny that there 
are certainly very justifiable economic 
grievances in this country; there are. So please 
give your solution. It is not merely enough to 
be angry about it and try to be abusive about 
it. 

The economic    problems     in     the country 
can be solved only    if    you have  got  some  
constructive solutions them.   And what are 
the solutions .vlienever we just sit down and 
try to understand?    I was also trying to 
understand.   I was not trying to listen to  the 
speeches  merely  to  find    out whether I can 
find a    weakness    in them so that I can 
attack it exercising my right of reply. I was 
sitting here trying  to  understand what points 
of constructive criticism. I as the Home 
Minister  can  pick  up  so  that I  can correct  
the   administration.       Except one point that 
Mr. Arjun Arora just now made I did not find 
any    point which I should take note of and go 
back to the Home Ministry and say, "Well, 
this is a very      good      point. Implement it." 
He said, "This sort of right in the hands of    
authority    to arrest     people     quickly    
sometimes weakens their efficiency.   When 
there is a wave of violence and restlessness in 
the country, has the     prosecuting 
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[Shri Y. B. Chavan.] agency prosecuted 
anybody successfully?" Well, that is the point 
that he was making. It is a very valid point 
and I am going to look into that. But others 
were merely saying that this is a bad Act, this 
is a bad Act, this is a bad Act. The point is: It 
is not my claim, as I said; I have never said it 
is a good Act of which I am proud. My point 
is whether this Act is necessary in the present 
conditions that prevail in this country, or not. 

SHRI RAJNARAIN: Not necessary. 

SHRI Y. B. CHAVAN: My honest reply to 
it—though it is a regretful reply—is that this 
Ac,t is not only necessary, it is also essential. 
I hope it will not be necessary for more than 
three years. I hope it will not be necessary 
even for three years. 

SHRI MULKA GOVINDA REDDY: Tne 
same thing you will bring forward after three 
years. 

SHRI Y. B. CHAVAN: It depends upon the 
co-operation you give us in the coming three 
years. (Interruptions) I am depending on that. 
It is not my wishful thinking that is going 1o 
help "me. 

SHRI NIREN GHOSH: You cannot count 
on our co-operation to repress the people. 

SHRI Y. B. CHAVAN: Not at all; we do 
not want that co-operation to repress the 
people. We are not repressing the people. 

SHRI NIREN GHOSH: What sort of cc-
operation can it be then? 

SHRI Y. B. CHAVAN: We are trying to 
repress the people who are repressing the 
people. We are not repressing the people. If at 
all it is repression, it is repression of those 
forces which are anti-social forces, which are 
anti-national forces, and I will  not be sorry, 
Madam,   .  .  . 

SHRI NIREN GHOSH: You repress the 
opposition forces. You do not take their 
constructive suggestions and you want to go 
your own way. 

SHRI Y. B. CHAVAN: No, no; r.o. 
Madam. Now, Madam, I can assure the hon. 
Member; I mean, there are so many political 
parties and there are hundreds and thousands 
of workers in the political parties, and I find 
that in the last fifteen or sixteen years—some 
Members said that they had been arrested 
more than once more than six times, more 
than ten times—I find that, under the Act, in 
the whole period sixteen years, about 4,000 
arrests had been made out of a population of 
more than 500 million people with so many 
political parties functioning in the country. So 
it if clear that this Act is not intended for that 
purpose. I can assure this hon. House, if any 
assurance is necessary, that this Act will not 
be utilised for any political purpose, against 
any-political party as such; but certainly. 
Madam, I will not feel any hesitation to use 
this Act against people who are a danger to 
the security of this country, who are a danger 
to the public order in this country. 

SHRI NIREN GHOSH: You can 30 to a 
court of law. 

SHRI Y. B. CHAVAN: Certainly; we will 
do that also—I can assure the hon. Member. 

SHRI NIREN GHOSH: You can go to a 
court of law instead of detaining them 
without trial like this. 

DIWAN CHAMAN LALL: He has not 
detained you yet. 

(Interruptions) 

AN HON. MEMBER: He was also 
detained. 

(/nterruptions) 

SHRI Y. B. CHAVAN: Some hon. 
Member made a reference to Madhya 
Pradesh and Mishraji.      It    is    very 
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etrange that some people make very wild 
allegations, I should say. He may not like 
Mishraji, that is his attitude. But the total 
number of people under detention in Madhya 
Pradesh at the present moment is about 23. 
This is up to the end of September, and there 
are no 'more additions, I am sure. So, Madam, 
does he mean to say that the detention of this 
small number of 23 people is a sort of wild 
exercise of the right conferred on the 
authorities oy this Act? 

SHRI V. M. CHORDIA: Have you 
listened to my speech? 

SHRI Y. B. CHAVAN: Did you make tha1  
speech? 

SHRI V. M. CHORDIA: I had not referred 
to that. If you are referring to my speech, I 
had referred to Mishraji and I had referred to 
Desh-lehraji. I had not given any statistics 
about the arrests in Madhya Pradesh. 

SHRI Y. B. CHAVAN: You are not saying 
but I am saying this. But you said that 
Mishraji was making use of it as a dictator. 

SHRI V. M. CHORDIA: May make use or 
it ... . 

SHRI Y. B. CHAVAN: It is very unfair to 
mention it. 

SHRI V. M. CHORDIA: May make use of 
it, for the advantage of his party-men, against 
rival party-men. 

e'auses  for purposes of  which      this Act can 
be used.    Now  (a)( i )   refers to the defence 
of India, the relations of India with foreign 
powers,  or the security of India, etc. Now 
under that particular clause the total number of 
people arrested was about 160.      But the 
most important among them is the number of 
those detained for security of the State or 
maintenance of public order and in that the 
total number is quite large. It is nearly 3,000. I 
want to give the House some sort     of     a 
break-up of this figure.     There    are these 
concerned with communal activities.    Some 
hon. Member said that while this is merely 
used for political purposes,  where  communal   
activities are concerned this Act is not    being 
used.   But I find that nearly 300 persons were 
detained    for      communai activities.    And 
there  are those  who harbour   dacoits.    It 
appears    to    be quite  a  fashionable activity  
in some parts.    Their number is 465. For that 
165 persons were arrested.   And then for 
preaching and indulging in violent agitation  
1,660  people were  arrested, and for 
goondaism, 1,300.    And there are  
miscellaneous cases,   and  for  espionage and 
anti-State activities,    28, and for impeding of 
essential supplies and inciting workers to strike      
and there are some Naga hostiles.   In con-
nection with maintenance of supplies and  
services  essential to the      community more 
than 150 persons had to be arrested. I am 
giving this breakup just to show to the House 
that i< was not used against any     political 
paity or against any political activity as such.   
It certainly was used against certain types of 
activities which were either going to endanger 
the peace in the country or which were 
essentially anti-social activities.    For those 
pur-pores this Act has    been    used    and 
exactly for those this. Act will be used in 
future also.    This assurance I can give the 
House. 

Madam, I commend the motion for the 
acceptance of the House and T hope the 
House will agree to extend the Act for a 
period of three years. 

Madam, if you see the Act, if you see under 
section 3(1), clauses (a) yi), (a)  (ii) and (a) 
(iii) are some of the 
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THE DEPUTY CHAIRMAN: The 
question is: 

"That the Bill to continue the Preventive 
Detention Act, 1950, for a further period, 
as passed by the Lok Sabha, be taken into 
consideration." 

The motion wan adopted. 

THE DEPUTY CHAIRMAN: Now we 
shall take up the clause by clause 
consideration of the Bill. 

Clause  2—Ame?idment of section  1 

SHRI SUNDAR SINGH BHANDARI 
(Rajasthan): Madam,  I beg to move: 

"That at page 1, line 7, for the figures, 
letters and words '31st day of December, 
1959,' the figures, letters and words '30th 
day of June, i967,' be substituted." 

THE DEPUTY CHAIRMAN: It is only 
about changing the date. You still want to 
speak on it? 

SHRI SUNDAR SINGH BHANDARI: I 
want to speak on it, Madam. 

THE DEPUTY CHAIRMAN: All right.  
Please be brief. 
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THE DEPUTY CHAIRMAN: What do you 
want to say on this now? You have spoken 
for so long. I will allow you to say a few 
sentences. 

 

 

The question was proposed.
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• THE DEPUTY CHAIRMAN1. That will do. 
We are entering into a discussion again. Does 
the Home Minister want  to  say  something? 

SHRI Y. B. CHAVAN: I have only to say a 
few sentences. I was trying to understand why 
the hon. Member insists on only for six 
months. I can understand his complete 
opposition to the Act but I cannot understand 
this. If it is good for six months, it is neces-
sarily good for three years. I do not 
understand the principle involved in his 
wanting it for six months. (Interruptions.) 

The point is; Madam, in the condition which 
prevail in this country if they think that this 
Act is good for six  months   and   .   .   . 

SHRI V. M. CHORDIA: You consider it to 
be good; we do not consider it to be good. 

SHRI Y. B. CHAVAN: I also do not 
consider it to be good; that was my own 
problem also. But it is not a question of calling 
the thing good or bad. The question is whether 
it is necessary or not necessary. That is the 
criterion and I think it is necessary. If it is 
necessary for six months-is there any 
assurance, is there any guarantee that these 
conditions will vanish suddenly after six 
months? As far as the elections are 
conncerned, we-have already made a statement 
on the floor of the House on the policy that we 
want to follow in this particular matter. We 
want to have conditions in the country which 
will enable us to have free elections, we want 
to have normal conditions and for that matter I 
assure the House that we will certainly be 
very-generous, very liberal. At the same time I 
depend upon the co-operation of the other 
parties also. That    also 
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we have said. The hon. Member said after the 
elections it could be done. After the elections 
if the next Government feels that this Act is 
not necessary that Government will have the 
freedom of coming up before this hon. House 
and asking for the repeal of the Act. 

THE  DEPUTY  CHAIRMAN:      The 
question is: 

"That at page 1, line 7, for the figures, 
leitters and words '31st day of December, 
1969,' the figures letters and words '30th 
day of June, 1967,' be substituted. 

The motion was adopted. 

THE DEPUTY    CHAIRMAN:    The 
question is: 

"That clause 2 stand part of the Bill." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI  Y.   B.   CHAVAN:   Madam,  I 
move: 

"That   the  Bill  be  passed." The  

question was proposed. (Several hon. 

Members stood up) 

THE     DEPUTY     CHAIRMAN:     I 
think these who have spoken .   .   . 

 

THE DEPUTY CHAIRMAN: You are not 
giving me a chance. Ttiose have not 
participated in the debate may   speak  in  the  
third  reading. 

Mr. Mulka Govinda Reddy. 

SHRI MULKA GOVINDA REDDY: 
Madam      Deputy      Chairman,      the 

laboured defence of the Home Minister for 
extending the life of this blackest Act, the 
Preventive Detention Act, has not convinced 
me and I am sure it has not convinced 
Members sitting on this side of the House. I 
wonder whether this Government is taking the 
country to a state where the liberties of the 
people will vanish and the rule of the military 
will be established in the country. If a Gov-
ernment cannot rule the country with the 
ordinary laws that are there— and those laws 
were framed by the British for their 
existence—they have no right to say that this 
is a democratic country and that there is 
democracy in the country. They are leading us 
to Fascist State and no right-thinking person 
could ever acquiesce in such a situation. 

Madam Deputy Chairman, the Home 
Minister was telling this House that there is 
external aggression and therefore there is need 
for continuing this measure. I may assure the 
Home Minister that we are all interested in the 
security of this country. If at all at any time 
anybody has committed a wrong on this 
country, it is the Government that is in power. 
We went on warning this Government that 
China was having evil designs on this country 
and that China might commit aggression 
against this country but when we raised this 
voice, we were called war mongers. But in 
1962 the very China, with whom they were 
hand in glove, committed unprovoked 
aggression on this country. As one man the 
entire country rose in support of the 
Government and in support of the security of 
this country. The people were prepared to 
sacrifice everything and they did sacrifice. 
They donated gold; they donated money;) 
they donated whatever they had for the 
defence of the country. So it is a very lame 
excuse for the Home Minister to come and 
say that because there is external aggression 
ithis measure is needed. 
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SHRI Y. B. CHAVAN: I never said  that. 

SHRI MULKA GOVINDA REDDY: 
Whenever there is aggression, the people of 
this country irrespective of the political 
affiliations have come together ani;' have 
rallied behind the Government. When 
Pakistan committed aggression, the entire 
country was in support of the Government 
and against the aggression committed by 
Pakistan. 

Let there be no lame excuse on the part of 
the Government to say that there is the threat 
posed by China and threat posed by Pakistan 
and these Draconian measures are necessary. 
This is the blackest Act and this Preventive 
Detention Act plus the Defence of India 
Rules, when there is no emergency, and to 
continue them particularly when we are facing 
a general election is the height of folly on the 
part of the Government. We oppose this 
measures, the extension of this measure for 
any length of time, even for a single day. We 
do not want the liberties of the people to be 
trampled down under this Act. We do not 
want that any political workers should be 
arrested and without trial should be put in 
detention for years together. If there is any 
person who commits aggression or any person 
who commits some folly or any person who 
commits something which is heinous he 
should be tried under the existing law. which 
is more than enough to try any person. He 
should not be detained for a minute without 
trial. If any person is detained without trial, 
you will be denying him his fundamental right 
which is guaranteed under the Constitution. 
This is in utter violation of the provisions of 
the Constitution. You are doing injustice to 
the Constitution and we cannot be a party to 
extending the operation of the measure for any 
length of time. I oppose this vehemently. 

SHRI DAHYABHAI V. PATEL (Gujarat): 
Madam, we have listened patiently to the 
speech of the Home Minister. I am sorry he 
has failed to convince anybody in the 
Opposition that continuance of this emergency 
law is essential. As my colleague to my left 
has just pointed out, whenever an emergency 
has really arisen, whenever this country is 
.faced with an aggression, everyone in this 
House and in the country has stood as one 
man. The failure has been always on the side 
of the Congress Government. Prime Minister 
Nehru was repeatedly warned in this House 
that China was building roads in our territory. 
He showed the Nelson's eye to it and the 
person who advised him to do so still 
continues, if not in 'the Cabinet, in the high 
counsels of the Government. That is where we 
have gone wrong. Today the rising nations of 
Asia and Africa have stood up and they have 
realised the real danger, the real menace to 
democracy, the real menace to world peace. I 
read out from the Times of India' despatch 
from their correspondent as to what is 
happening at the United Nations, but this 
Government will not wake up from it» 
slumber. They want more and more power. 
They have power, but they are unable to use it. 
They have not got an efficient machinery. 
They have not got efficient people to use those 
powers against hoarders, against people like 
Mr. Teja, against all sorts of people. They 
cannot use the machinery tihey have got jtn 
their hands and they want more and more like 
a child who wants more and more toys, who 
does not know how to use them. You give a 
little child an electric toy. He will want more 
toys, but he does not know how to use them. 
That is what this Government does. Therefore, 
the whole Opposition is united in opposing 
this. We protest against this continued 
infringement of liberty and the Rule of Law in 
this country. This Government has set at 
naught the little respect that people have for 
democracy. We all believe in democracy here,   
but  this     is  not  a  democratic 
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measure. We all oppose it on this side and I 
hope in this country all right-thinking people 
all right-minded men will always stand up and 
oppose this type of infringement without 
reason, of the civil liberties of the people. If 
the Home Minister is able to make out a case 
that there is a real danger of aggression, we 
shall all be ready to support him, but we want 
the Home Minister and the Government to 
make out a case whether they are ready, 
whether there is real danger and in case of 
danger, are they ready to move? Are they still 
shutting their eyes and looking the wrong way 
as they have been doing all these years? We 
oppose this. 

SHRI LOKANATH MISRA: The hon. 
Home Minister said that in the course of 
implementing this Preventive Detention Act 
at the lower levels there might have been 
some misuse or mistakes somewhere. Can I 
ask the hon. Home Minister whether in all 
those cases where .   .   . 

SHRI B. K. P. SINHA: Do not mention 
Mr. Biju Patnaik. 

SHRI LOKANATH MISRA: Do not bring 
in Mr. Biju Patnaik. If you want to suggest 
the name of Mr. Biju Patnaik, I can talk about 
him for an hour. These are all unwanted 
interruptions and the Congress Members do 
not know how to behave. 

DR. B. N. ANTANI: They are responsible 
for such things. 

(Interruptions) 

SHRI LOKANATH MISRA: In the the 
course of reviews by his Ministry, he must 
have come across a number of cases where the 
people, who were in custody, were let off after 
the Advisory Committee looked into their 
cases. Ultimately they were set free because 
of the Advisory Committee's advice. I want 
some of those cases, not all. The hon. Home 
Minister must have looked into the cases 
where he   wiould   have   found 

that a definite mistake or misuse was done. In 
the case of the officer who had committed the 
mistake or had misused the Preventive 
Detention Act, would he kindly show me a 
single instance where the officer had been 
taken to task? If that has not been done, that is 
where inefficiency has crept in. 

THE DEPUTY CHAIRMAN: You have 
made your point. 

SHRI LOKANATH MISRA: I will not 
take any more time of the House. I would like 
the hon. Minister to specifically reply to my 
question, il he has understood it, whether any 
action has been taken against anyone to 
prevent inefficiency. 

SHRI A. P. CHATTERJEE: Madam 
Deputy Chairman, it is a relevant question 
and I think the Home Minister should answer 
it. 

SHRI NIREN GHOSH: Madam, we have 
heard speeches that we used to hear from Ithe 
representatives of the British Government in 
India, the same words, the same law and 
order, the same rule ^ iaw, the same arguments 
^iti they are pioneering and sponsoring a Bill 
very near to our British oppressors. It seems 
that the White oppressors have been replaced 
by Brown oppressors, talking the same 
language, bringing forward the same kind of 
black Act. The Home Minister asked. "Is it 
necessary?" I say it is not at all necessary. You 
have not given an iota of argument or 
justification for the extension of this black, 
Fascist Act. The fundamental liberties of forty 
crores of people, inhabitants of India, have 
been taken away and would be taken away 
with the pssing of this Bill. 

THE MINISTER OF STATE IN THE 
MINISTRY OF DEFENCE (SHRI 
JAISUKHLAL HATHI): No, no. 

SHRI NIREN GHOSH: He raised the 
question of violence. May I ask him  whether  
it  is  the people     who 
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[Shri Niren Ghosh.] have indulged in 
violence first or whether it is almost 
everywhere, in ninety per cent of the cases, 
the Government, it is the police that indulged 
in unsurpassed violence? How many 
miniature Jallianwalas have you enacted 
during the twenty years of your reign? You 
have killed more Indians than the British 
could do within 200 years of British rule. That 
is your record. My arithmetic is not wrong. 
Only in Telengana you have killed 4,000 
people. (Interruption.) 

SHRI AKBAR ALI KHAN: Thousands 
have been killed in Telegana by the 
Communists. 

SHRI NIREN GHOSH: I say no party 
plumps for violence. People do not plump for 
violence. We as a party never plump for 
violence for violence's sake. That I can 
categorically say. (Interruption.) That was 
against the violence of the State that they 
defended themselves. The people have the 
right to defend themselves. As I said in 99 per 
cent of the cases it is the machinery of 
Government, the police machinery, the army, 
that first indulged in violence—lathi charge, 
teargas, shooting, killings, and all that. 

THE DEPUTY CHAIRMAN: Do not 
repeat, please. 

SHRI NIREN GHOSH:' 1 want to make the 
point that it is the State violence that is in 
question. It is the violent approach of the 
Government that has bred an uncertain 
situation in the country. 

THE DEPUTY CHAIRMAN: That will 
do. 

SHRI NIREN GHOSH; I must complete 
my point. I will take some more time. I would 
say that the image of the Government abroad 
by such measures like the emergency, the 
D.I.R., the Preventive Detention Act, and the 
killings and shootings, has suffered. You have 
tarnished the fair name of 

India, the image of India abroad. I would 
appeal to the leaders of the Soviet Union and 
the socialist countries to take note of this fact 
that this is a reactionary Government. They 
ought to know this and they should take note 
of this fact before they venture to shower 
praise on this Government or praise any of its 
activities. 

THE DEPUTY CHAIRMAN: I think you 
cannot take so much time. 

SHRI NIREN GHOSH: Then   .   .   . 

THE DEPUTY CHAIRMAN: Your 
partymen have spoken on it. You cannot go 
on in this way in the Third Reading. You 
cannot repeat the same thing. 

SHRI NIREN GHOSH; I know it is Third 
Reading   .   .   . 

THE DEPUTY CHAIRMAN: I will give 
you two minutes more. 

SHRI NIREN GHOSH; So I   would appeal 
to them to take    note of this fact.   Also I 
would ask, for the defence of whose India?     
Is it the India of the big landlords and big 
businessmen who are collaborating with the 
imperialists and capitalists?    Is it not in order 
to screen that betrayal you are bringing the 
repressive measures, in    order to crush the 
political opposition?    Your own anti-national 
activities you want to screen by this Act.   That   
is   the precise thing.   You do not love India. 
You think that India belongs to your narrow 
section of the    people.    You want to defend 
them against    the 90 per cent of the people of 
India.   That is exactly the position we  are in.    
I know that the Home Minister said the other 
House that it is a non law.    From your point of 
view it is normal because repression is your m 
mal handmaid.   You cannot rule.   You cannot 
talk without    repression.    So you breed 
repression  all these    years against the people.   
From your breath comes violence.    This     
Government's breath consists of violence.   Ht 
breeds violence against the people.   We want 
this   violence   to   go.   (Interruption.) 
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THE DEPUTY CHAIRMAN: Please 
continue. 

SHRI N1REN GHOSH: So what I say is 
that democracy and this law cannot go 
together. Either you talk of democracy or of 
constitutional dictatorship that the hon. 
Member Shri M. C. Setal-vad spoke of. That is 
what you are enshrining by this Act for 'three 
years permanently. That is the position you 
have taken. You are enshrining the position of 
constitutional dictatorship in this black Act of 
betrayal, and .against this fascist measure and 
against the way you are turning the State into a 
police State the entire opposition makes an 
emphatic protest, and we know that the 
majority of the people of India are against this 
Act. I also say that your violence will not 
work. How long the British indulged in vio-
lence? But that violence did not last for long. 
You can continue violence for some more 
years, for a decade or a little more than that. 
But violence will never cow down the people. 
Ultimately violence has got to be ended, and 
people will see that this violent regime is 
pushed aside and a new regime is installed. 

THE DEPUTY CHAIRMAN: Mr. 
Murahari, do you want to speak? 

SHRI G. MURAHARI: No. 

THE DEPUTY CHAIRMAN: Shri 
Niranjan Varma. I am giving a chance to those 
who have not participated at the consideration 
stage. 
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THE   DEPUTY   CHAIRMAN:     The 
Home Minister. 

 

 

THE DEPUTY CHAIRMAN: I hav« called 
the Minister. 

SHRI MULKA GOVINDA REDDY: He 
wants a clarification. 

you may ask for a 

clarification.   Just one minute. 
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SHRI Y. B. CHAVAN: Madam Deputy 
Chairman, some of the speeches now 
delivered do not raise any new point as such    
.   .   .   (Interruptions.) 

THE DEPUTY CHAIRMAN: Order, 
order. 

SHRI Y. B. CHAVAN: There are no new 
points which! require any particular reply as 
such except Ithat one question that was put to 
me which I think 1 should explain. There were 
certainly certain mistakes made and that was 
how cases at the highest level of the Supreme 
Court had been considered. The hon. Member 
wanted to know from me if there are any cases 
where there was any misuse as such, where 
any officer was taken to task or punished or 
any explanation was asked for. That was what 
he had in mind. Madam^ naturally in cases 
where the courts pass some adverse remarks, 
those matters are looked into in the normal 
course.    But where there  are 

no mala fide mistakes or nulla fide misuse—
sometimes the Act can be misapplied by a 
misunderstanding of the situation or 
misunderstanding of the Act also—that is not 
where punishments are called for where there 
are mala fide mistakes made—there are 
certainly errors of judgment made on 

both sides—if there are mala fide misuses of 
the Act, I can assure the hon. House that we 
shall certainly take a very severe action in 
such matters. That was one thing. 

 
SHRI Y. B. CHAVAN: Dr. Lohia was not 

arrested under the Preventive Detention Act. 

SHRI RAJNARAIN: In Bihar, in 1965. 

SHRI Y. B. CHAVAN: The hon. Shri 
Dahyabhai Patel, made a complaint that hel 
was not convinced. Madam, it is not my 
ambition to convince him at least. 

SHRI DAHYABHAI V. PATEL: Patri 
Sarkar. That was what was happening in 
Bombay. You want more powers. 

SHRI Y. B. CHAVAN: I cannot reply to 
the perversions of my friend. Some people are 
Ithere who are determined not to be 
convinced. May G'od help them. 

THE DEPUTY    CHAIRMAN:     All 
right.    The Home Minister. 

 

I do not know what the hon. Mr. Rajnarain 
wanted to say. He said something  so many 
times .   .   . 
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AN HON. MEMBER; You should not take 
it seriously. 

SHRI RAJNARAIN: Let me have •my say. 
He has not understood what [ wanted to say. 

SHRI Y. B. CHAVAN: In order to 
understand him, I propose to have a little 
dialogue with him outside the House. That 
would be much better for me. 

Madam, there are no other points which 
require or deserve any reply. 

SHRI MULKA GOVINDA REDDY: As a 
protest, we walk out of the House. 

SHRI RAJNARAIN: Withdraw the 
Bill,

withdraw it. 

(At    this    stage,    many    Opposition 
Members  left the House). 

THE DEPUTY    CHAIRMAN:    The 
•question is: 

"That the Bill be passed". The 

motion was adopted. 

THE GOA, DAMAN AND DIU (OPINION 
POLL) BILL, 1966 

THE DEPUTY CHAIRMAN: We now 
pass on to the next Bill, the Goa, Daman and 
Diu (Opinion Poll) Bill 1966. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): Are we not taking it up tomorrow, 
Madam? 

THE    DEPUTY    CHAIRMAN: No, 
.now. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF HOME AFFAIRS (SHRI V. 
C. SHUKLA): Madam, I bef 
to move: 

"That the Bill to provide for the taking of 
an opinion poll too ascertain the wishes of 
the electors of Goa, Daman and Diu with 
regard to the future status thereof and for 
matters connected therewith, as passed by 
the Lok Sabha, be taken into 
consideration." 

[THE VICE  CHAIRMAN   (SHRI    AKBAR AXI 
KHAN) in the Chair] 

Sir, this is a small Bill to provide for a 
machinery to ascertain the wishes of the people 
of Goa, Daman and Diu with regard to their 
future status. As the House will recollect, we 
liberated Goa in 1961. After that, the Constitu-
tion was amended to put this territory on a 
level with other Union territories of the 
country. Later on, in December, 1963, we 
appointed a Lieutenant-Governor there, a 
Legislature was duly elected and a Council of 
Ministers wag formed there. Since then there 
have been demands from a section of the 
people that this territory, Goa, should be 
merged with the State of Maharashtra. There 
have also been demands by some other 
sections of the people that status quo in this 
territory should be maintained. Sir, the 
Government have been considering this matter, 
and we came to the conclusion thaitit would be 
detrimental to the development of this territory 
if its future is kept hanging in the balance and 
nobody knows whelther it is going to be 
merged with Maharashtra ^or whether it is 
going to continue in the Union Territories. This 
feeling, in fact, was hampering developmental 
programmes in this territory. So we came to 
the conclusion that we must arrive at a definite 
conclusion about the future status of these 
territories as soon as possible. 

Sir, as the House may recall, leaders of the 
Government from time to time gave various 
assurances to the people of Goa, Daman and 
Diu that before a 


