5345 Calling Attention
to a matter
RAJYA SABHA
Suturday, the 10th December, 1966/

the 19th Agrahayana, 1888 (Sake)

The House met at eleven of the
lock, THE DEPUTY CHAIRMAN in the
Thair.

STATEMENT RE., STARRED QUES-
TION NO, 331 ANSWERED ON THE
9TH AUGUST, 1966

INpUsTRIAL PrOGRAMMES FroM Rabro,
KANPUR

THE DEPUTY MINISTER IN THE
MINISTRY OF INFORMATION AND
BROADCASTING (SHRIMATI NAN-
DINT SATPATHY): Madam, I am
making this statement with reference
to the Starred Question No. 331 which
was answered in the Rajya Sabha on
9%h August, 1966. One of the supple-
mentary questions asked by  Shri
Arjun Arora was:

“May I know if the advisability
of relaying industrial programmes
from Radio Stations like Kanpur
has been considereq by the Gov-
ernment?” A

To this, the Minister of Informatior
and Broadcasting replied as under:

“That means labour programmes
from Kanpur? Well, I do not think
so. Anyway, this is a suggestion for
action. Even if it is vague we shall
consider it.”

1 am desired by the Minister to place
the correct position before the House.
The Lucknow Station of A.L.R, broad-
casts a daily programme for indus-
trial workers from 6.15 to 6.45 r.M.
and this programme is heard by in-
dustriaj workers of Kanpur through a
number of radio sets speeially instal-
led at Labour Welfare Centres, indus-
trial establishments, etc. In planning
these programmes, the interests of
labourers are kept in view as they
ronstitute the main audience of this
programme. A considera’ “e proportion
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of the talent for thig programme is
drawn from among the industrial wor-
kers of Kanpur,
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CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC IMPOR-
TANCE

DEMAND FOR THE LIFTING OF THE
EMERGENCY

SHRI BHUPESH GUPTA (West
Bengal): Madam, I call the attention
of the Minister of Home Affairs 1o
the public demand for the lifting of
the emergency?

THE MINISTER OF HOME
AFFAIRS (SHRI Y. B. CHAVAN):
Madam, the question negarding the
revocation of the  proclamation of
Emergency has been thoroughly discus-
sed in this House as well as in the
Lok Sabhg on a number of occasions.
The policy of the Government has
been clearly stated in a number of
statements made by my predecessor
in this House. The situation in cer-
tain border areas, to which attention
of the House was drawn in his state-~
ment of 5th May, 1966, continues to
be such as to threaten the security
of those areas.

The neeq for the continuance of the
Proclamation has been kept under
view in the light of external threats
and factors bearing on national secu-
rity. On an over-all assessment of
the situation, no change in the exist-
ing policy of Government is called for
at present.

SHRI BHUPESH GUPTA: We are
surprised by this statement. The
Emergency was proclaimed four years
ago when the Chinese forces entered

the Indian territory, and under the
Constitution the Proclamation  said
“sn account of the grave external

threat arising out of the aggression...”
and so on. Today we find the Gov-
ernment continues the Emergency 3ll

over the country. The state of emer-
i gency exists, whether you believe or
not. by administrative order. 1t is
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an entirely different matter. The state
of emeregncy exists all over the
country which means that certain pro-
visions of the Constitution stand sus-
pended and certain things cannot be
taken to the court of law at present.
And the Defence of Indiag Rules also
existt. Now I should like to know
why the Government in the middle
of the year was giving an indication
that the Emergency might be lifted.
Then why the Government has sud-
denly decided that no change is cal-
leq for? Is it not a fact, Madam, that
retired Judges and others of High
Courts and the Supreme Court and the
former Attorney-Genera] of India,
Mr. M. C, Setalvad, who was not con-
sulted when the Defence of India
Rules were proclaimed when he was
the Advocate-General, and many
others have demanded that the Emer-
gency must go, that there is no justi-
fication for the continuance of the
Emergency? Is it not a fact, 1 should
like to know from the hon’ble Minis~
ter, that practically all the news-
papers in the country without ex-
ception, have condemned the continu-
ance of the Emergency irrespective of
their political views and other things?
Why in such a situation, when all
the Opposition parties in the country
without exception have demanded
the lifting of Emergency, when the
jurists, lawyers and others have de-
manded the lifting of the Emergency,
when the newspapers have demanded
lifting of the Emergency, when even
the Government people had to say
that the matter was under conside-
ration, suddenly they continue this
Emergency?
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Madam Deputy Chairman, I should
like to know from the hon’ble Minis-
ter whether he has taken into  ac-
count the coming general elections?
It would be scandalous and a shame
if the fourth General Elections of our
country were to take place under the
shadow of the state of emergency.

THE DEPUTY CHAIRMAN:
will do,

That
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of urgent public
importance

SHRI BHUPESH GUPTA: Permit
us to say. Today is the last day.
Madam, if a state of emergency exist-
ed in point of fact, then the general
elections could not take place. The
fact that we are holding nation-wide
general elections shows that the
situation is  quite normal from the
Constitutional point of view, and there
is no need for the continuing of the
Emergency. The ruling party keeps
the Emergency alive in order to inti-
midate the Opposition in order to en-
able them to indulge in corruption
and other things. (Interruptions.) 1
should like to know why Mr. Gulzari-
lal Nanday has gone. Now they are
subjecting the whole country to a per-
petual state of emergency,
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THE DEPUTY CHAIRMAN: Now,
let him answer.
SHR1] BHUPESH GUPTA: There

are many questions I should like to
put to Mr. Chavan. He has taken
over charge of the Home Ministry and
we do expect some change at least
in this matter. We fee] very strong-
ly about it. We feel insulted and
humiljated in this matter. Therefore,
1 demand that Dbefore the General
Elections, immediately the Emergency
be lifted for the sake of the Consti-
tution, democracy' and free ang fair
election, and the partisan interest of
the ruling party

THE DEPUTY CHAIRMAN: That
will do. You have taken five minutes,

SHRI BHUPESH GUPTA:
should not be allowed to stand zbove
the principles of the Constitution.
You must take recourse to the nhor-
mal provisions of the Constitution.
This is arrogant and impudent on the
part of the Government to continue
this state of emergency.

THE DEPUTY CHAIRMAN: Mr.
Mulka Govinda Reddy, have you any-
thing to say, or should the Home
Minister reply to all the questions
together?

SHRI MULKA GOVINDA REDDY
(Mysore): Let the Home Minister
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reply when all the questions have
come,
SHRI Y B. CHAVAN: 1 shall

reply to al] the questions together.

THE DEPUTY CHAIRMAN: 1 shall
call Mr. Niren Ghosh. He is not here.
Mr. Chatterjee. I hope you will not
be putting a long question.

SHRI A. P. CHATTERJEE (West
Bengal): Madam Deputy Chairman,
article 352 of the Constitution was
invoked for the purpose of proclama-
tion of Emergency. Of course, as far
as the Congress Government is con-
cerned, it is abusing the Constitution
right from the day when the Consti-
tution was framed.

THE DEPUTY CHAIRMAN: You
are again making 3 speech. You
cannot take five minutes.

SHR] BHUPESH GUPTA: Why
not?

THE DEPUTY CHAIRMAN: You
must do it in two or three minutes,
in 150 words.

SHRI A. P. CHATTERJEE: Wijth-
aut a preface the Minister does not
understand the question After all,
the Minister’s understanding capacity
is a little lower than the  general
Therefore, we have to preface our
remarks.

THE DEPUTY CHAIRMAN: If you
speak too long nothing can be under-
stood.

SHR1 AKBAR AL KHAN (Andhra
Pradesh): These are unwarranted
remarks, Madam,

SHRI A. P. CHATTERJEE: What
1 am putting to the Minister is this
that the Government took advantage
of the provisions of article 352 to dec-
lare emergency. Now even according to
these provisions Emergency can be
declared on three conditions, either
war, or external aggression or internal
disturbance. (Interruption.)
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THE DEPUTY CHAIRMAN: Let
him put the question.

SHRI A. P. CHATTERJEE: Madam
Deputy  Chairman, the question
of internal disturbances is out of ac-
count because on that ground the
Emergency was not declared, Emer-
gency was declared on the first two
grounds, war or external aggression.
Now not even an idiot will say that
at present there is either any war or
externa] aggression against India, If
that is so, will the hon’ble Minister
of Home Affairs say when the Emer-
gency is going to revoked. If there
is neither war nor external aggres-
sion there is no purpose in continu-
ing the Emergency. And, therefore,
the Emergency should immediately
be revoked. Let the hon’ble Minister
say when the Emergency is going to
be revoked, whether the Emergency
is going to be revoked immediately or
not. That is my first question,

THE DEPUTY CHAIRMAN: That
wil] do.

SHR1 A, P. CHATTERJEE:
is the last day.
business today.

This
There is not much

THE DEPUTY CHAIRMAN: Please
hurry up.

SHRI A. P. CHATTERJEE: We
have been under the emergency since
1962. 1t is unprecedented. T put ano-
ther question to the Minister. The
emergency has been declared but the
sting is in the chain. As soon as
emergency was declared, automatical-
ly, because of article 359 of the
Constitution the Fundamenta] Righls
under article 19 have become suspen-
ded. Now because of the emergency
we are now deprived of the Funda-
mental Rights. We are deprived of
those essential rights which are en-
shrined for us in  article 19 of the

Constitution.  For four years we
have been kept deprived of those
rights, Will the Minister say for

how long more we shall be deprived
of those constitutional rights of free-
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dom of speech, freedom of assembly
and all these fundamenta] freedoms
without which democracy has no sense

and without which democracy has no
meaning,
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Thirdly, the Government often
goes with a big voice that ours is
the biggest democracy. If it is the
biggest democracy certainly the Minis-
ter does not mean that it is the big-
gest democracy because they have so
arranged that the biggest number of
people go to the polling booths. Tt
should be the biggest democracy
because the democratic rights are secu-
red for us. If it is the biggest democra-
ey, will the Congress Government
rea'ly justify their boast which they
make here as well as abroad by recs-
toring to us the democratic liberties
without which we have no democracy
whatsoever?

Lastly 1 know that the Minister will
begin to give his peroration on this
question that some border countries
are arming, that they are strong, ete.
Has the Minister got any instance in
the history of the world that just be-
cause countries on the borders are
powerful or strong or are arming their
armies, therefore. there shoulg be
emergency  within the country on
the Dborders of that strong country?
Does the Minister expect that until
the countries on our border lay down
their arms in deference to the wishes
of our Home Minister, we should have
no democratic rights and the emer-

gency will continue? T think the
Minister does not... (Interrup-
tions.)

THE DEPUTY CHAIRMAN: Mr.
Murahari. I have called Mr. Mura-
hari.

SHR] A. P. CHATTERJEE: This is
my last sentence.

THE DEPUTY CHAIRMAN:
a never ending sentence

It is

SHRI A. P. CHATTERJEE: What I
am putting to the Home Minister is,
does the continuance of the emergen-
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¢y demand upon whether the border

countries are strong or not, and whe-

ther he is making this ridiculous con-
dition?

SHR1 G. MURAHAR] (Uttar Pra-
desh): I would like to know from
the Government whether the emer-
gency hag been declared as a resultl
of the apggression on our borders by
China and Pakistan and, if so, whe-
ther it is not a fact that during the
last few years the stalemate  that
exists on our borders is likely 1o
exists for ever and ever? As long as
this Government 1s there, as long as
this weak Government exists in this
country, this situation on our borders
is bound to exist for paver and ever.
I would like to know whether the
emergency would also exist for ever
and ever and whether the Congress
Government does not feel secure to
rule this country without the emer-
gency provisions? Because the way
the emergency is «being proclaimed
in this country, it looks to ug that
the Congress Government is unabic
to rule this country withoul th:
emergency being proclaimed.

DR. B. N. ANTANI (Gujarat): As
long as the Opposition exists,

SHRI G. MURAHARI: So I would
like to know whether the emergency
is actually an emergency: against the
Oppositicy, because whatever the pro-
visions of the emergency that are be-
mg used to-day are mostly  agamst
the Opposition parties. I would like
to know how many have been arrest-
ed under the emergency during the
last few years for syping or for going
to the enemy to join the Armed For-
ces of the enemy® If that was the case
[ could have understood it.

SHR} BHUPESH GUPTA: Even
the A.LIC.C. Sunil Das was not arrest-
ed.

SHRI G, MURAHARI: So I would
like the Governmaent to declare cate-
gorically whether they are prepared
to restore the fundamental Iliberties
of the people in this country by lifting
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the emergency? Even in Britain when
the war was on Britain took quite
some time to enforce an emergency
there but 1 fail to understand why
this Government, with no war—and
they have not fought any war and
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when they have to fight, I do not
know what they will do—they are
continuing this. Therefore I would

like to know from the Government
whether they are prepared to lift this
emergency even now and fight the
general elections on an even plane
with the other parties.

SHR[ MULKA GOVINDA REDDY:
1 would like the Minister to say, as
the emergency was declared  when
Ching attackedq India and even though
there might be some threat on our
borders, whether it 1s proper for the
Government to continue the emer-
gency power in the States  wherc
there is no border on the Pakistan
side or the Chinese side? During an
emergency we are going to have the
general elections. May I know whe-
ther it has come to his notice in the
name of emergency, elections to the
local boards have not been held and
they have made it 3 pretext to say
that because of the emergency they
are not going to hold the elections
to local boards and municipalities in
the Mysore State. Is it not impro-
per to continue those who were elect-
ed 7 years ago as Presidents and
members of those bodies? Has it come
to the notice of the Government that
they are freely making use of this
cmergency for arresting people who
criticise the Government and 1o keep
them in jail and release them only
when they promise to vote for the
Congress? An incident has happencd
in the Bangalore Corporation elec-
tions. This is how the emergency pow-
ers are misused for strengthening
the party in power and when we
want to face the general elections, is
it not proper for the Government (o
create a climate where the liberties
_of the people are lreely vnjoyed with-
out any interference or intimidation
from the Government? Is it not pro-
per and fair that if you want to have
free gnd fair elections in the fourth
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general elections that a  situation

should be created wherein the peo-
ple can exercise their freedom freely
and fairly? Therefore we demand
that this pernicious emergency should
be hfted immediately.

SHRI CHITTA BASU (West Ben-
gal): Before putting the question 1
would say one sentence. The emer-
gency was declareq following the in-
vasion by China upon India gnd the
D.LR, followed from that. May 1
know whether the Government can
say that the DI.R. was not used
against any political persons who
were teally supporting the Govern-
nient in the matter of fighting the
tureign aggression? The D.LR. was
meant to be used to curb the anti-na-
uonal practices by some people, May
1 know whether the D.LR. was not
used against parties whose patriotism
15 beyond doubt? May I know whe-
ther the Government has made any
assessment ag regards the misuse of
the D.LR. during the past few years?

As for myself I can show a photo-
stat copy of an order which will
clearly show how the D.LR. has been
used against persons not connected
with any anti-national activity. Here,
Madam, is an order from the Sup-
divisional Officer where he says that
if a particular cultivator doeg not
pay hig arrears of land revenus by
a certain date, action will be taken
against him under the Defence of
India Rules.

AN HON. MEMBER: You can read
it out

SHRI CHITTA BASU: T may read
1t out. It is in Bengali.

THE DEPUTY CHAIRMAN: There
1s no need to read it out. Mr. Basu,
you can give the substance in Eag-
lish You need not read.

(Interruptions.)

SHRI CHITTA BASU: I am speak-
ing onthe subject before the House,
Madam. I am saying something
specific and precise, The place is in
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West Bengal, district Cooch Bihar. I
will now give the gist of it in Eng-
lish, In this notice it is stated that
Shri Mokhanla] Sogan should pay
up Rs, 500/- and if he does not pay
Rs. 500/- which he had taken ag loan
from the Government within sevean
days from the date of the receipt of
the notice, action under the D.1R.
will be taken against him.
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THE DEPUTY CHAIRMAN: You
have said that already.

SHRI CHITTA BASU: Ig it not
important? Madam, yoy have allow-
ed so many other Members. Why is
it that I am not being allowed to
speak? 1 am speaking on this parti-
cular subject and I am stating there
has been this particular incident.

AN HON. MEMBER: Yes, it ig very
important,

SHRI CHITTA BASU: The Defence
of India Rules were primarily meant
to curb anti-national activities within
the State. They are still being con-
tinueg and 1 want to know why they
are being continued and being used
against an ordinary cultivator who
could not pay back a loan to the
Government? Therefore, my question
is this.

SHRI AKBAR ALI KHAN: Mr.
Basu, where is the proof or counter-
proof for this?

SHRI CHITTA BASU: It is the
common knowledge of all of us that
the D.I.LR. have been misused and
abused for party purposes. The fact
that they have been misused and
abused by the Government for party

purposes can be seen from this docu-
ment.

THE DEPUTY CHAIRMAN: What
ig your question?

SHRI CHITTA BASU: May 1T
know whether the Government has
made any assessment with regard to

the misuse and abuse of the DILR. °

[RAJYA SABHA]
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/ and if there has been any misuse and

abuse by any officer of the Govern-
ment, whether the Government is
prepared to punish him or bring him
to book? That is my first question.
And my second question is

THE DEPUTY CHAIRMAN: That
will do.

SHRI CHITTA BASU: I want to

know what is the number of those
persons who were

THE DEPUTY CHAIRMAN: I do
want to appeal to you again not to
repeat and thus take the time of the
House in this way.

SHRI CHITTA BASU: 1 am not
repeating,

THE DEPUTY CHAIRMAN: Come
to your point. In fact you have re-
peated now what you had said earlier.

SHRI CHITTA BASU: I have only
explained in English what is contain-
ed in that notice. My second ques-
tion is this. May I know what is the
number of persons in India arrested
under the D.IR. during this period?
So far as I know from a foreign
magazine, The New Republic of Ame-
rica, dated April 2, 1966, it is stated
that about 50,000 Indians were arrest-
ed under the D.LR. I want to know
whether this is a fact or not.

SHRI BHUPESH GUPTA: Accord-

ing to our calculationg it i about
75,000,

SHRI CHITTA BASU: Whether this

is a fact or not, I want to know. And
my second question is . ..

THE DEPUTY CHAIRMAN:
your third question.

It is

SHRI CHITTA BASU: It says here:

“It is not well known abroad that
India has, in fact, been under a form

of martia] law ever since October,
1962.”
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This is published in a foreign maga-
zine. What is the reaction of the Gov-
ernment to it, when that is the image
of our country that s being projected
outside?

SHRI G. M. MIR (Jammu and Kash-
mir): What is the name of that maga-
zine?

SHRI ARJUN ARORA (Uttar Pra-
desh): Name that magazine. Itg entry
into India will be banned under the
D.IR.

SHRI CHANDRA SHEKHAR (Ut-
tar Pradesh): On a point of order,
Madam. If any hon. Member quotes
from any foreign magazine he is in
duty bound under an obligation, to
name that magazine and also give out
the nationality of that magazine,

SHRI CHITTA BASU: [ said it is an
American magazine, “The New Re-
public.”

=t fawega a1
(wea waw) : Sgmwafa #AgEar, &
qAAE ot St Ag oA A g
fr a8 gwewrm frafs 1962 & TAR
TE QT ATTA AT T2 HIX g8 AT o7
gHR 97 A=l JTA g | SRt 9%
arafe feafa #1 w1 FamT, 1962
¥ qF St feaf o & feafq o 3
afe ot ff gAR TEE & T § a8 /)
f faer sHAT FT gWHT @AW @ A9
aradfsg s afs AT e, & 1962 &
qa it feafa Y, 3a% gAY g¥e Freie
foafa oifwg 78T AT 9€ 6, 3o
fer it & d%e Fea feafy =T
w@gug?

| A ag & 5 weafe fafs
F1 gas & fau @ ga fudfew
fedrma daz o fewm orw  sfear
&g gt & ?

[10 DEC. 1966 ]

of urgent public 5358
importance

AT ag ag & & 99 g Fu)
e wrwpaw # fafa @ g AR
AT g ART Tl ZqT AMA9E A Fay
qET ¥ FTHAYT FT &I FHT—HHT
ar gdewew feafs aifwq &3 @
g—ag @Iq W, a1 FEEr feafa
qifeq FIT FT FoqET g, Tg WY TEE
FIA T FT FT |

=Y TEERE (I q1W)
AEEAT | # q&r S § o e
#T whar g i ot anfaw afe
TAE FI HIT 352 ATOR FT TEAAN
¥ —

“afy Trgafa &1 qETEE & T
fd iR o T @, ey
5 9g ar arg oY aT AT
yofa & WG a1 SEF T &
F forelt wmor 7 geen g9 € &, Q@ az
ITEIUT T S ATOH FT HWOT
FL PN

TH ATOL F 9T F AT .

st go o whwr (wew w2w)
TR TR !

st TEAEw : GfqeT 77 s
352 § | AMEW §al ST @SR "Eq
FIA AR TEIAT FA FT FAT F< HIT
AT AEAAT FA & A7 F A 5
3 39 e & e FL T aHg ;I
2 are wrew & fefa @, ar@
AT § T qFe § § AT FT AT~
afw gmfa odr g, foaa 5 e
e ¥ & | TF W A H g q0AA0
ITeaT §, foas o #1 OR) 7 W
IAX AT =15y {F F7 arg ArHAI
#t feafs & e g9 § & a1 HiTQ
TR AT & T HFe H g 7
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gaw 9 , & agd € wew ¥ 9y
fraes w&wm, 18 § fF r s ase
geetr framadr &1 e faY o
#1 AW F form =T 3% @it #Y fire-
QR F J9 ¥ @ F fau &) s
BT S A 7 o frvgae i—-feE
R ¥ AT AAATT WY S FT 9@
fam #3997 qT—aEaa fagre s«
FaamoasWiac g gra g fF dm
78 ¥ fou ST wadt Wi e &
T 3, IAF A H o) TEE & | § AR
§ ST e g o awg & geen
fromt & oo fiveae 3% g S °
Feg AT Srar @, 95T 7 39 HET
YIATA ¥ FAT AFHIAT FL A1 1T,
foa @0 o o F n&e F ®T A
g faamr ®1 70 9@ A OF WL
TET a9 AR a1 SIEa 39 99y
F T HAT AT I@ qNg F AT qAT
=t e ATE FY AT ¥ fAelt @K 9=
fF T et g 8, 7 1o fena fawmr
F R A AR, 6 W § ere Ede
T, A SAF FAR THEAT T AGY AATAT
I ? AMrEgE Ag g fE
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Faaamia ¢ &9 AT

ot TqRAACAW ¢ A FET & AW

e

PANDIT S. S. N. TANKHA (Utfar
Pradesh): Madam, on a point of order.
The hon. Member is giving wrong in-
formation absolutely. The tyres were
not

=t TRAATAW : FIE G UTE
TET AgT A& I2AT | FAT AGT A
o &, W ?

rawmafa : W A o, gy
E’l

{ RAJYA SABHA]

of urgent public
importance

SHRI BHUPESH GUPTA: Madam,
on a point of order
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(Interruptions)

THE DEPUTY CHAIRMAN: Let
him finish his point of order first.

SHRI BHUPESH GUPTA: No,
Madam. Giving of right information
or wrong information has nothing to
do with the procedure of the House
and hence there is no point of order.

PANDIT S. S. N. TANKHA: The
tyres were not rotten tyres; they were
over-sized tyres and they could not
be ordinarily used but the same tyres
were purchased in large quantities by
the U.P. Government and were used
by the U.P. Government Roadways.

THE DEPUTY CHAIRMAN: That is
all right. Now, Mr. Rajnarain, your
third question and the last.

it T ¢ awEET, gy
¥ agq §f TR § awar 91gd &7,
4fF SN §o quET I & 1 ar qd
S SAFHTY § I oY 9YST gear I
Cl

QAR ¢ I9F IAT 1A FI
TELT TR & |

oY AT ¢ I3 AR F 9
W g Wl T@Y ™, Al IR de A
Taq g7 Y foar i feda fawmr @9
T H AR @R, g9 W few fawmr
# GO | I T F UF Al
T gz aT T3 fe fedw fawmr ae
TEAT F1 @AF Wl & | 90T AT
& QA TEFT 497 | S 9 £
G foar g & faam €1 99 arEsg
AT@IGALTE | a § FAT ATEM,
wf5F gegla warw 91 faun fa it ardo
dro ==gr F@T A e f&r a3,
fagiv femm & ¥ @ e@R =T
FAT GREAT FT FASR foaT |
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frar ware ag 2 & sfsmaaew
fasr ®et@a ¥ 2 FAT Fo T WA
AT | g0 39 ga & Fa7 41 % ag
AT qdl dF 937 47 | 9§ 39 939
¥ 9919 I3MET Al 7 4G F 12 96
To &1 wrw fHe gae @wmi w1 faar
T | A I U< fehe omw sfeear
& FT AE Frw g1 7 FwrAe fafaey
F < fewg ure sfeur s amw
gr =rfgw ot 1 gET awg @ faeer
Fr faat o g N frgam Wi
FAOAT E, IAET AT T GY &, AT S
AT @l g fmard axe I
FY G, gAR ARNT F FAC T AN
fircgaTdy arde ST Y A, fqee AR
gfren & 1 gl faQdT o F1 @@
& fau 3x fega o sfear =9 &1
TIAATT GLHIT T WP &, zafad &
frvmr & qra frAm s wg &
GTHIT ST qT9H T | HTST THHT B
AT AL WA E |
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SHRI M. N. GOVINDAN NAIR
(Kerala): Madam, everybody has
pointed out .

SHRI BHUPESH GUPTA: This is a
national demonstration,

SHRI M. N. GOVINDAN NAIR:
that the emergency has been
misused and it has been pointed out
that more than 50,000 people were
arrested in the name of emergency
during all these years. All the papers
in the country have condemned the
emergency and wanted its withdrawal.
Every jurist in the country wanted it
to be removed. Even the High Courts
and the Supreme Court have come out
with remarkg indirectly hinting that
the emergency should be withdrawn.
If all these will not force the hands
of the Government . . .

SHR: G. MURAHARI:
shameless.

They are
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SHRI M. N. GOVINDAN NAIR: .
to lift the emergency what is left in
the hands of the people in 3 democracy
te force the hands of the Government
to lift the emergency so that the Fun-
damental Rights of the people may
be restored?

DR. B. N, ANTANI: I expected the
statement of the hon. Home Minister
10 be more explanatory and convinc-
ing than it is. The only ground he
has mentioned is the condition on a
part of the border of the vast count:y
of India. In view of this fact does
the Government consider it honest and
democratic to continue this emergency
still?

(Several hon. Members stood up)

THE DEPUTY CHAIRMAN: Mr.
Pande.

SHRI BHUPESH GUPTA: There are
Many on this side, Madam.

SHRI CHANDRA SHEKHAR: We
should also get a chance.

SHRI BHUPESH GUPTA: The
P.S.P. is here.

THE DEPUTY CHAIRMAN: I have
called all the names. Yes, Mr. Pande.

SHRI C. D. PANDE (Uttar Pradesh):
Madam Deputy Chairman, last year
about eight months back we all in this
House felt that the time had come
when the emergency shoulq be lifted,
and our former Home Minister pro-
mised that he will do so. There was
also some sort of an atmosphere in the
country that there was no room for
the emergency but the House knows
fully well

THE DEPUTY CHAIRMAN: Now
you are not to answer.

SHRI C. D, PANDE: I am giving
the background of this question.

SHEKI BHUPESH GUPTA: No back-
ground.
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SHRI C. D. PANDE: The background

is that soon after we decided to lift the

emergency, or at least to modify its
application, there was an upsurge of
sabotage and subversion.
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SOME HON. MEMBERS: Question.

SHRI C. D. PANDE: Those who
question should know what has hap-
pened in the last three months in the
country, How many traing have been
burnt? How many buses have been
burnt? How much railway property
has been destroyed? They must know
that Mizos are being trained by Pakis-
tan_ that the Nagas are being trained
by other unfrienly Powers, In view
of such 4 situation may I ask the
Home Minister, especially in view of
subversion by the fifth columns and
by the agents of foreign Powers,
whether he will take steps—and not
take a complacent view of things—to
tighten the machinery and put down
subversion with strong hands?

(Interruptions.)

THE DEPUTY CHAIRMAN: I
have given the Opposition full time,
Now, Mr. Akbar Ali Khan,

SHRI AKBAR ALI KHAN: Let us
take an objective view of the situa-
tion. So far as the demand for the
lifting of the emergency from the
Opposition groups is concerned. I
assure them that this side also de-
sires the lifting of the emergency,
but

SHRI BHUPESH GUPTA: No but;
nothing more.

SOME HON. MEMBERS: No. no.
Nothing more.
(Interruptions.)

SHRI BHUPESH GUPTA: On a
point of order, Madam, The parlia-
mentary rule is thig that when Mem-
bers make statements they go that
on their own responsibility and they
do not permit themselves to be sub-
erted to subsequent intimidation.
After what he hag said he cannoct
1y anything more, because the pre-

~ption  will be (Interrup-

[RAJYA SABHA]
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tions) . that he has been over-
awed subsequently by the mempers cf
his party.

SHRI AKBAR ALI KHAN: I said
in the beginning that we should take
an objective view. That is what we
feel but we should be honest to our-
selves, Can anybody on either side
of the House say that the threat of
aggression by the two countries has
completely been eliminated?

SHRI BHUPESH GUPTA: Tashkent
spirit.

SHRI AKBAR ALI KHAN: We can-
not say that. Let us face the facts.
Can you say
But

SHRI G MURAHARI:

where

SHRI AKBAR ALI KHAN: I am
not yielidng.

SHRI G. MURAHARI: . . . are
you fighting the Chinese? Where are
you fighting Pakistan? Where are you
fighting at all?

SHRI AKBAR ALI KHAN: It is
not a question of actual war; il is &
question of the danger of war. Let us
understand it.

Then there is the other thing,
Madam, Can you say honestly that
during the last six months there have
not been subversive activities, there
have not been violent activities? It is
on account of these that I want to
ask the Home Minister whether he is
satisfied that the position on the
borders and the internal situation in
the country are such that he would
recommend that the emergency should
be lifted. That is what I want to
know from him.

THE DEPUTY CHAIRMAN: Vins-
ter. (Interruptions) Order, order. 1
have called the Minister.

SHRI A. P. CHATTERJEE: On a
point of order
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THE DEPUTY CHAIRMAN: o

point of order, I have called the

Home Minister. What is the point of

order?
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SHRI A. P. CHATTERJEE: My
point of order is this. When the emer-
gency was declared only on grounds
of war or external aggression, il is
absolutely out of order

THE DEPUTY CHAIRMAN: Thete
is no point of order.

SHRI A. P. CHATTERJEE: . . .
to reter to any inteinal
situation, subversion or sabotage, etc.

SHRI CHANDRA SHEKHAR: Do
you think we should also adopt the
same method?

(Interruptions.)

THE DEPUTY CHAIRMAN: Mr.
Chatterjee, please take your seat.

SHRI CHANDRA SHEKHAR. May
I know the method by which we can
catch your eye?

THE DEPUTY CHAIRMAN: You
can.

SHRI CHANDRA SHEKHAR: From
the very beginning you are not
allowing me 1o ask a single question.

THE DEPUTY CHAIRMAN: I am
on my legs. Please take your seat
first. There i a Calling Attention
Notice and we know the procedure
relating to the Calling Attention
Notice. I have called all the names
on the Calling Attention Notice.
Everyone hag asked a question. After
that the Chair has discretion to
choose the Members on thig side and
that side. I have done that also, If
on a point of procedure you do not
understand, I want to call the Home
Minister and hear his viewg now.
Home Minister.

SHRI CHANDRA SHEKHAR: We
have also certain privileges on this
side, you must know.
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SHRI Y. B. CHAVAN: Madam

Deputy Chairman, a large number ot
Members
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SHRI BHUPESH GUPTA: Remens
ber cow slaughter and Mr. Nanda.

SHRI Y. B. CHAVAN: Madam, a
large number of Members have put
their questions. As a matter of fact,
they have explaineq their point ot
view without knowing some of the
facts of the matter. The Proclamu-
tion of Emergency, as it was announc-
ed on the 26th October, is in these
terms.:—

“In exercise of the powers con-
ferred by clause (1) of article 352
of the Constitution, I, the President
of India ... by this Proclama-
tion declare that a grave FEmer-
gency exists whereby the secuarity
of India is threatened by external
aggression . . .”

I entirely agree that this question
of the continuance of the Proclama-
lion of Emergency solely and exclu-
sively depends upon the degree of
threat“of externaj aggression. I have
no doubt about that. It has nothing
to do with internal things. 1 concede
that. There are no two opinions
about it.

SHRI A. P. CHATTERJEE: Thank
you,

SHRI Y. B. CHAVAN: Now, once
we concede that position, then the
continuance of the Proclamation de-
pends upon an assessment of the
threat from external aggression. The
entire issue depends upon it. 1 do
not want to confuse the issues. But
what is your assessment of external
aggression or the threat of exiernal
aggression?

SHRI A. P. CHATTERJEE: That is
not in the Constitution. Yoy cannot
put words into the Constitution,

SHRI Y. B. CHAVAN: Now, you
have said everything. Why do you
not listen to me. You must see
whether it is

(Interruptions.)
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to a marter
THE DEPUTY CHAIRMAN: Order,

order. I want the Home Minister to

be heard without interruptions, just
as he heard you without any in-
terruption.
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SHRI Y. B. CHAVAN: You are,
really speaking, very conscious of the
fact, very persistent about the rights
of democracy and the right of demo-
cracy depends upon your patience—
to hear the other point of view. Why
are you impatient? Please listen. If
you do not accept my point of view,
you are free to have your own views
on it. It is not merely the threat
whereby the security of India is
threatened by external aggression,

SHRI BHUPESH GUPTA: The fact
of aggression.

SHRI Y. B. CHAVAN: You can
make your arguments later on, but
do not forget that aggression on cer-
tain territories of India still conti-
nues.

(Interruptions)

THE DEPUTY CHAIRMAN: Order,
order.

SHRI C. D. PANDE: China is still
there.

SHRI Y. B. CHAVAN: 1T am men-
tioning both the facts, i.e., the threat
of aggression and the fact of aggres-
sion. Both are there.

SHRI RAJNARAIN: I want to
know whether foreign aggression is
still continuing.

SHRI BHUPESH GUPTA: Mr.
Chavan is quite right, but

THE DEPUTY CHAIRMAN: Please
listan to him. Just listen to his whole
answer,

SHRI Y. B. CHAVAN: These are
the basic things about it. Now,
naturally I do agree witp it. Im-
patience about these matters is under-
standable 'fhe anxiety and the con-

[RAJYA SABHA]
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cern of the Members of this hon.

House for the removal of the Pro-
clamation of Emergency is also under-
standable. I share that feeling, be-
cause 0f the love of the liberty of
the people. I have no doubt about
that. Certainly a time mavy reach
when the Government will have (o
think very seriously about the re-
moval or lifting of the Emergency.

SHRI BHUPESH GUPTA: Your
Prime Minister said it in June.

THE DEPUTY MINISTER IN THE
MINiSTRY OF HOME AFFAIRS
(SHRI P. S, NASKAR): Why is this
running commentary?

AT THATTT araAYan, g
fafreetaga s war § . ..

1l 1s a matter between the Home
Minister and the Prime Minister,

(Interruptions)

SHRI AWADHESHWAR PRASAD
SINHA (Bijhar): Madam, 1 want to
know whether you are presiding or
some Members of the Opposition are
presiding gver the deliberations,

SHRI BHUPESH GUPTA: You are
presiding,

AT UAAW  : JATAAIT, Tz
afreeT A w21 97 fF o argT ®Fyw
Tgt & A wa g2 wAv o 75 @ § %
QR I fezer FRATN, q1EW FA
T AT g AT ?

SHRI Y. B. CHAVAN: I am not
yielding.

THE DEPUTY CHAIRMAN: He is
not yielding.

SHRI Y. B. CHAVAN: I am in
possession of the floor of the House
at the present moment,

SHRI BHUPESH GUPTA: You are
in possession of the Wwhole country.
We want to possess you,

SHRI P. S. NASKAR: No
can be run like that.

House
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SHRI Y. B. CHAVAN: We are cer-
tainly anxious about the particular
position and the Government, there-
fore. is reviewing the position from
time to time. [Early in June 1963
they reviewed the position. In Decem-
ber 1963 they reviewed the position.
In 1964 they reviewed the position.
The fourth review took place at the
end of the Indo-Pakistan conflict, i.e.,
after the Tashkent Declaration.
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SHRI BHUPESH GUPTA: A moun-
tain in labour producing a mouse,

SHRI Y. B. CHAVAN: We are
aware that a very serious view has
been taken by eminent jurists in this
country. We shall certainly take
notice of what the Supreme Court
has had to say on this matter. On the
basis of that the Home Minister, my
predecessor, made a statement in
February 1966 enumerating thc steps
they wanted to take. He again made
a statement on the 5th May, 1966 on
the floor of this House whereby, it is
a known thing, we said that the De-
fence of India Rules should be made
applicable only to certain border areas
such as Assam, including NEFA,
Manipur, Nagaland, etc

SHRI BHUPESH GUPTA: How
many have you arrested in connec-
tion with the food agitation?

SHRI Y. B. CHAVAN: Naturally
the Defence of India Rules would be
necessary for other purposes which
are strictly connected with defence
in the rest of the country. This
question was also examined whether
the proclamation of emergency can
be made partly applicable to those
areas, but the view was—that appears
to be the correct view—that the
emergency is an indivisible proposi-
tion. When an emergency on the
basis of threat to the national secu-
rity exists, it cannot merely be made
applicable to only one part of the
country. Even if there is a threat to
only a very minuiest part of the
country, the entire country will have
to be mobilised for the purpose.
Therefore, emergency is a concept.
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This matter was examined constitu-
tionally by the law experts and they
gave this view, Therefore, for all
practical purposes these Defence of
India Rules for the purposes of pre-
ventive detention etc. can be made
applicable only to certain areas. This
is certainly a result of the review
that was undertaken at the end of
the Inds-Pakistan conflict, and after
taking into consideration the serious
views that were expressed by emi-
nent jurists, like the hon. Member,
Shri M, C. Setalvad
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SHRI BHUPESH GUPTA: But the
greatest jurist in this country has
been derided.

SHRI Y. B. CHAVAN: The present
position is the Defence of India Rules
are not resorted to for the purposes
of preventive detention in the rest

of the country. This is absolutely
clear.
SHRI BHUPESH GUPTA: In

Assam people were arrested. In the
food movement 86 members of our
Party were arrested.

SHRI Y. B. CHAVAN: In the rest
of the country certain persons are
kept under preventive detention
under the Defence of India Rules
who are directly concerned with
espionage activities,

SHRI BHUPESH GUPTA: You did
not nse the DIR. against Sunil Das
in the case of espionage activity in
the A. 1. C. C.

SHRI Y. B. CHAVAN: The point
1s that we have not taken any in-
flexible attitude about it or any doc-
trinaire attitude. It depends upon
the degree of threat, and naturally
we are equally concerned about the
liberties of the people in this coun-
try.

The hon. Member made the sugges-
tion that we are trying to keep this
for the purpose of the general elec-
tion. I made a statement the other
day on the floor of the House that
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[Shri Y. B. Chavan.]

we want to have a completely free
atmosphere for the general elections,
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SHRI BHUPESH GUPTA: Lift the
emergency then. Without lifting the
emergency we will never accept it.

SHRI Y. B. CHAVAN: The main
question is what is our assessment
of the threat from external aggres-
sion. That really speaking is the
main criterion. I have no doubt in
my wmind and I cannot honestly tell
this House or the country that the
threat does not exist from the com-
bined forces of China and Pakistan,

SHRI BHUPESH GUPTA: The
Constitution says that threat must be
of a particular type, and Mr. Setal-
vad can tell you that any threat does
not justify emergency.

SHRI Y. B. CHAVAN: If the
Government were to accept this in-
terpretation, this very interpretation
of the hon. Member, Shri Bhupesh
Gupta, I do not know what the coun-
try will come to.

SHRI BHUPESH GUPTA: Are you
ready? 1 am prepared to leave the
affairs in the hands of Mr. Setalvad.
Are you ready for arbitration? He
is not a partisan man. You are try-
ing to hide behind emergency,

SHRI Y. B. CHAVAN: Government
does leave its governing to arbifra-
tion,

SHRI BHUPESH GUPTA: Govern-
ment lives by emergency powers
and lives by absolute power.

SHRI Y. B. CHAVAN: The real
point is, if T may say so, the hon.
Member and those people who think
like him really speaking do not con-
sider that China is a threat to this
country. That is the main danger.

SHRI BHUPESH GUPTA: The
A. I. C. C. Office should be arrested
under the DI.R. It does not lie in
their mouth to tell about threat,
Why are you not arresting Sunil Das? |

[ RAJYA SABHA]
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oft THAATCEAT ¢ HT TA W &
fad €W § saTer @aa FHE TR
& mar §; it F" g A4
FT AT |
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SHRI Y. B. CHAVAN: Therefore,
I would like to give hon. Members the
information about certain figures. I
would like to give that information.

st TATAN ;. TegOr AT,
T 75 Iy {5 diawErs ara w
T 4 79 HI FITE |

AAAT T : HT &5 TEA,
&3 T3 |

Y TRAACAS ¢ oo A HA |
ATAET, A wae a9y & fF § gae
78, fR & #41 g1 799 &, FTT AR
UfET | ag gara @fgarfas sfusre
& s 4T & AT A |

THE DEPUTY CHAIRMAN: Order,
order,
off qEAREW ¢ X 9 @ @
g & o1y diawate ggg A1 97 [T,
e o <feam woq Fraw @ o1 A
@, AET & q1¢ ¥, dgaare aEa
F YT AW A AR E | A @A
® arfwdds T §
SHRI Y. B. CHAVAN: I am putting
all the facts.

SHRI BHUPESH GUPTA: You
brought him in.

SHR] RAJNARAIN:

answer “yes” or ‘no”.

st ardo aYo wegMW : gW WuA

TFY § o, el @ v T § Y
- - |

Give me an

oY TN © 3T W gAY
T ¥ 99, A W AT A T Ah)
gy
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tionist grrogance.
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SHRI Y. B. CHAVAN: I certainly
respect all eminent people but in this
matter we will go by our own decision.

SHRI BHUPESH GUPTA: Consult;
ing astrologers?

SHRI Y. B. CHAVAN: I am giving
certain information. In Andhra Pra-
desh there is only one person under
detention under the Defence of India
Rules who is concerned with pro-
Pakistan espionage activity. In Gujarat
four persons for the same purpose.

St TRAATCAS @ IAFT ATH Y
aar ffag |

it arfo &0 =egmr ¢ AW TN
FATHT |

IqENNfa @ AT F9T FT IEG
TN

st TERAREW @ Fg FI5 FET
ghI |

SHRI Y. B. CHAVAN: In Punjab
there are 25 people who are detained
on the same ground.

SHRI BHUPESH GUPTA; Is Shri
Atulya Ghosh in the list? I would like
to know that.

SHRI Y. B. CHAVAN: Haryana 3.
In Delhi only one case. In Assam
there are about 492 persons detailed
under the Defence of India Rules of
which 473 are immigrant people—
armed revolt. Jammu and Kashmir
149 people. In Manipur there are 4.
NEFA 1. Central Government deten-
tion, there are about 12,

SHR1 BHUPESH GUPTA: What
mbout West Bengal?

SHRI Y. B. CHAVAN: Regarding
West Bengal, possibly under Central
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some people.

of urgent public
importance
SHRI BHUPESH GUPTA: I would
like to know why Shri Atulya Ghosh
is not in the West Bengal list.
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SHRI AWADHESHWAR PRASAD
SINHA: On a point of order. The
name of Shri Atulya Ghosh should
be expunged. He is an hon. Member
of the other House.

SHRI BHUPESH GUPTA: Not at all.
It is not unparliamentary

THE DEPUTY CHAIRMAN: You

take your seat.

SHRI BHUPESH GUPTA: I want to
know that.

SHRI Y. B. CHAVAN: The Defence
of India Rules are only made applica-
ble to certain areas and to persons
who are directly connected with or
have something to do with the defence
of India and the national security of
this country. My point is, we are
quite flexible in this matter. From time
to time, it is not only now but from
time to time, we have considered this
matter, re-examined this matter and
reviewed this matter, and if we come
to the conclusion that the threat ot
external aggression has decreased or
become less . . .

SHRI BHUPESH GUPTA: We
means the syndicate?

SHRI Y. B. CHAVAN: Government.

SHRI BHUPESH GUPTA: Have you
got a Government here?

SHRI Y. B. CHAVAN:
talking with whom? We
Government here.

You are
are

SHRI BHUPESH GUPTA: Mr. 8. K.
Patil does nct like you.

THE DEPUTY CHAIRMAN: Please
take your seat.

SHRI Y. B. CHAVAN: If we were
not the Government, you will not be
talking to us. The proclamation of
emergency is continuing because the
threat from external aggression :on-
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tinues. It hag nothing to do with
internal conditions. We want to keep
a completely free atmosphere for the
general elections. We want to keep
completely free the atmosphere for
the elections and I guarantee that we
will take all steps to see that  bhe
free atmosphere continues . . . (Inter-
ruptions) .

12 Noon.

THE DEPUTY CHAIRMAN: No
more. Papers to be laid on the Table.
(Interruptions). We have spent one
hour on this. Please take your seat.
Mr. Manubhai Shah.

SHRI BHUPESH GUPTA: No. The
Prime Minister gave an  assurance.

Why is that assurance not  being
followed? It is because Mr. L. P,
Singh . (Interruptions)

PAPERS LAID ON THE TABLE

Tug Export oF CasHEw  KERNELS
(QuarLity CONTROL AND INSPECTION)
SECOND AMENDMENT Rures, 1966

THE DEPUTY MINISTER IN THE
MINISTRY OF COMMERCE (SHRI
M. SHAFI QURESHI): Madam, I beg
to lay on the Table, under sub-section
(3) of section 17 of the Export (Qua-
lity Control and Inspection) Act, 1963,
a copy of the Ministry of Commerce
Notification S. O. No. 3603, dated the

26th November, 1966, publishing the .

Export of Cashew Kernels (Quality
Control and Inspection) Second
Amendment Rules 1966. [Placed in
Library. See No. L'T-7529/66.]

MINISTRY OF FINANCE (DEPARTMENT OF
REVENUE AND INSURANCE) NOTIFICATION

SHR] M. SHAFI QURESHI: Madam,
I beg to lay on the Table, on behall
of Mr. Bali Ram Bhagat, under sec-
tion 159 of the Customs Act, 1962, a
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copy of the Ministry of Finance
(Department of Revenue and Insu-
rance) Notification G.S.R. No. 1842,
dated the 3rd December, 1966. [Placed
in Library. See No. LT-7530/66.]

(GOVERNMENT OF KERALA NOTIFICATION

THE DEPUTY MINISTER IN THE
MINISTRY OF FOOD, AGRICUL-
TURE, COMMUNITY DEVELOP-
MENT AND CO-OPERATION (SHRI
S. D. MISRA): Madam, 1 beg to lay
on the Table under sub-section (3)
of section 7 of the Kerala Government
Lang Assignment Act, 1960, a copy of
Notification S.R.O. No. 424(66, dated
the 26th October, 1966, issued by the
Government of Kerala, [Placey in
Library. See No. LT-7531/66.]

NOTIFICATION UNDER THE ESSENTIAL
CommobnITIES AcT, 1955

THE DEPUTY MINISTER IN THE
MINISTRY OF FOOD, AGRICUL-
TURE, COMMUNITY DEVELOP-
MENT AND CO-OPERATION (SHRI
ANNASAHIB SHINDE): Madam, 1
beg to lay on the able, a copy of the
Ministry of Food, Agriculture, Com-
munity Development gnd Co-operatior:
(Department of Food) Notification
G.S.R. No. 1807/Ess. Com./Sugar, dated
the 22nd November, 1966, under sub-
section (6) of section 3 of the Essen-
tial Commodities Act 1955. [Placed in
Library. See No. LT-7520/66.]

GOVERNMENT OF KERALA NOTIFICATION

SHRI ANNASAHIB SHINDE: Sir, I
also beg to lay on the Table, a copy
each of six Notifications, under sub-
section (3) of section 130 of the Ke-
rala Panchayats Act, 1960, issued by
the Government of Kerala. [Placed in
Library. See No. LT-7532/66.]

Tae Carpamom (THIRD AMENDMENT)
RuLEs, 1966

SHRI M. SHAFI QURESHI: Ma-
dam, I beg to lay on the Table, under
sub-section (3) of section 33 of the
Cardamom Act, 1965, a copy of the



