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Surr O. V. ALAGESAN : Madam, the

Committee on Public Undertakings is a
Committee of Parliament and we give
the most serious consideration to whatever
1s said by that Committee. So, we will
try to remove all the inefficiencies and sce

that the ONGC becomes a much more
fit instrument for oil exploration and pro-

duction than what it is today. I have
nothing more to add
Tae  VICE-CHAIRMAN  (SHRIMATI

Tara RAMCHANDRA SaTHE) : The question
(S
“That the Bill be returned.”
The motion was adopted.

THE DELHI LAND REFORMS
(AMENDMENT) BILL, 1966

THe MINISTER orF STATE IN THE
MINISTRY or HOME AFFAIRS AND ALSO
MINISTER oF DEFENCE SUPPLIES 1Ny
1HE MINISTRY or DEFENCE (Smn1
JAISUKHLAL HATHY) : Madam, I beg to
move :

) “That the Bill further to amend the
Deltn Lard Reforms Act, 1954, as
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passed by the Lok Sabha, be taken into
consideration.”

This 1s a small Bill consisting of five
clauses. The real operative clauses are
two, clavses 3 and 4. The House passed
the Delhi Land Reforms Bill only last year
in December. It may be stated that it was
passed only a few months ago and why
has the Government come forward with
this amendment ? I shall presently give
the reason. On these two sections that
exist in the Delhi Land Reforms Act, 1964
different interpretations were given by the
Punjab High Court. When the Bill was
introduced, there was already a decision
of the Punjab High Court, which inter-
preted the clauses in the same way as the
Government did. After the Bill was passed,
this judgement came which interpreted it
in a different way. Now, as we shall ses
the interpretation does not affect any
principle of the Land Reforms Act. Under
section 10 of the Act, certain classes of
people are to be given Bhumidhari rights,
Under section 11 certain classes of tenants
are to be declared as having superior
rights, i.e.,, Bhumidhari rights. The whole
object of the Delhi Land Reforms Act is
to give better rights to the tenant. Now.
the Deputy Commissioner has first to make
a general declaration and then the Revenue
Assistant, in each case, issues a declaration
giving Bhumidhari rights to the tenants.
This was in a way meant for the benefit
of the tenant. Now, if we look at the
original Act, section 3 (6) defines “Deputy
Commissioner” as follows :

“ ‘Deputy Commissioner’ includes Col-
Iector and a Revenue Assistant or an
Assistant Collector of the first class em-
powered by the Chief Commissioner by
a notification in the official Gazette to
discharge all or any of the functions of
a Deputy Commissioner under this Act;”.

That is the existing clause. That means
a Deputy Commissioner can do the func-
tion; a Collector can do it; a Revenue
Assistant can do it; or an Assistant Collec-
tor specially empowered can do it. This
is the meaning. The Court interpreted that
the words mean that a Collector can be
included in the term “Deputy Commis-
sioner”, but so far as the Revenue Assis-
tant or Assistant Collector was concerned
they interpreted that both of them should
be specially empowered. Now the words

[ 14 MAR.

1966 1 (Amdt.)Bill, 1966 3118
are - “Deputy Commissioner” includes
Collector and a Revenue Assistant or an
Assistant Collector specially empowered.
But the Court interpreted that the Revenue
Assistant and Assistant Collector should
both be specially empowered. This was
their interpretation. In the earlier case the
Punjab High Court held that this was the
meaning. But in a subsequent larger Bench
they said that this might mean the other
thing, and they said that it was better that
it should be clarified. So that is one thing
which we are amending vnder the present
Bill. Therefore, in clause 2 to clarify we
say : “Deputy Commissioner” includes a
Collector, an Additional Collector, a Reve-
nue Assistant empowered by the Chief
Commissioner, and an Assistant Collector
also empowered. We are amending it in
that sense so that ambignity may not
remain.

The second one 15 about clause 3. Here
£ we have a look at section 13, different
categories of tenants were to be given the
Bhumidari rights. The idea was that all
tenants, non-occupancy tenants and in-
ferior tenants, should be given Bhumidari
rights. About 75,000 persons had been
given Bhumidari rights and 45,131 Bhumi-
dari declarations were issued by the
Revenve Assistant in their favour. Here
the Court again gave a different interpreta-
tion. The wording in the existing Act is:
“a non-occupancy tenant, including a
tenant of or over twelve years in Shahdara
Circle”. A non-occupancy tenant of course
is entitled to Bhumidari declaration, but
also a tenant of or over twelve years'
standing will be entitled to have a Bhumi-
dari declaration. What the Court interpret-
ed was that a non-occupancy tenant should
be only from Shahdara and not from any
other village outside Shahdara. They said
that a non-occupancy tenant meant only in
Shahdara and not outside. If they were
not in Shahdara Circle, though in Delhi,
the Court interpreted that the non-occe-
pancy tenant who was not in Shahdara
could not be entitled to Bhumidari rights
according to strict interpretation. Though
the meaning seems to be that all non-
oceupancy tenants are to be included, they
interpreted the wording “non-occupancy
tenant, including a tenant of or over twelve
years in Shahdara Circle® to mean that
the non-occupancy tenant must be only in
Shahdara and not outside Shahdara. The
result was that all the non-occupancy
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tenants outside Shahdara who were declar-
ed as Bhumidars Jost their Bhunudari
rights because of this interpretation. Be-
cause the landlords could afford to go to
the court of law, by this interpretation they
could get the declaration as void. We
had, therefore, to issue an Ordinance;
otherwise it would have created great
hardship to all those people who were given
Bhumidari rights, The High Court’s inter-
pretation in the first case was that it was
not necessary that a Revenue Assistant
also should be empowered. But in the
second case they said that both of them
should be empowered. As the idea is to
cover all non-occupancy and other tenants,
it has to be clarified by the present amend-
ment.

The other clause is to the effect that all
suits which are pending so far as the de-
clarations are concerned will abate, But
the idea is that if really there has been
any case where a person challenges the
very right of a tenant saying that he is not
a tenant at all, it can go on. Therefore,
we take perfect care to see that wherever
there is a legitimate case to show that the
suit is challenging the very title of the
tenant, that suit can go on, that can conti-
nue, But where it is only for the purpose
of interpretation on the ground that *“a
non-occupancy tenant, including a tepant
of or over twelve years in Shahdara
Circle” wopld only mean a non-otcupancy
tenant is Shahdara and not any other
lenant, that would not be valid under the
present amendment.

This small measure, therefore, really aims
at improving the Act after taking into con-
sideration the interpretations which the
High Court has given. It is really for the
benefit of so many tenants who are tilling
the land, and who should under any aspect
of land reforms be given occupancy right.

Madam, I move.

The question was proposed.
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“ ‘Revenue Assistant’ includes any
Assistant Collector of the first grade or
class empowered by the Chief Com-
missioner to perform all or any of the

functions of 2 Revenue Assistant under
this Act.”

Y 7 it freen feem & o e ag
1% wfawe 9 f o i
¥ TH qE HT FIW B@ FT AGHFIL
T 3@ A7 R ag 9 S W91 fF
IGFT w15 qA gL A7) 9w X ag
T g 9 agr afawtd W
sfaede & Fifaw §) AT 41 AR sSR!
9 & F FT AfTF fGar 97 gFvar
a1 | s fRr & AEEET 0w ¥
#E FH F fear st dwy Fr A
FCF, d ITHT A8 VAR QAT
TEAT AT | O ¥ W Q! FUT F
T[T FTF St A4 19(7) T Q §
A I THC E :



3121 Delhi Land Reforms

“‘Revenue Assistant’ includes any
Assistant Collector of the first grade or
class empowered by the Chief Commis-
sloner to perform all or any of the func-
tions of a Revenue Assistant under this
Act.”
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“all declarations (whether general or
individual) conferring or purporting to
confer Bhumidhari rights . . . "

A FEgE A gl o qEN A
3 § 4K SOF a@ W FG T T
¥ fefamem & g1

st farmmmy weTaTEsh |tefeun:
59 TF gW S & fsfasas ufuwr
¥ g9 a% 73 T 3F , THT qH A&
war ) qR awr giay dar g fw
7% B ¥ FA AT X AR F Y
tor ®. 9 o 5 w=vm qow o B
uF 94X ¥ faar fs @ wwam oyl
¥ fad & 37 99 9 afwed oem

[ 14 MAR. 1966)

(Amdt) Bill, 1966 3122
% ¥ T gAF FW OFY SR oA
Afead gt &1 o F AR wfward
T 2 TF WA 2, TAF AR H
At & fqEm afaswe g € R W
fed faam & e AT AT A
Fwr ATex faf W =wfgd, afew Sy
S AT g T A 67 70 AT )
T o o aferd & ot & %
& g A #1 afr fan, e AR
§ o HA FT ¥ gwrr qg fawer &
TR FY FEA T F 1 AR IRA
q@ & St 7y I A fAwrat &
q FIWFTU F1 gH Wi ¥ T
3 u% T® e Tow T g
R gy wiwer § g sfgwital W
TG GTAUTH T & (A9 BIE HIATE
FUT WTEA @ & S Afed o 9
OF GAWIR T AR 9k ¥ F A
W & gaa S e e e
four ) TET A1 99 & f w1 e #Y
gfte & T fomm mm &1 a1 @y H4T
T @ R onw Fw Y g sttt
F T TTAT IAXT FAH AT AE G
wam e Rar i w e @
g Fa sEws g fFogam Wy
IR ST TFAST H TH I FT R
0 F o foFg s & s
SR TSR feur av fFg ave § S
fewmr § U7 T s B Ey T9g
§ TF TEH AMET AT SN FHAT
TG, AT AT F AT qAGSH A TTHT SF
WAFW ¥ A7 97 amd 5 WA
fgwfe &y afw § T & 9 &
wfaer & ¥ T\t A AT wH) |/ A
AN H UF GG w1 W gei
swiger § fee aeft a=ft & ER0T

ZA IFT F FEAF R AETH
afy ot FH Y S ZLwm F F
T3 fora @y ¢ & faooh & s
FIEF A FHA R T AT



3123 Delhi Land Reforms [ RAJYA SABHA | (Amdt) Bill, 1966 3124
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Surt JAISUKHLAL HATHI: Madam,
I am thankful to Shri Chordia for support-
ing the Lsill and for drawing attention to
one aspect, that is, why there should have
been a genmeral declaration for all the

people at a time, there should be individual
declarations. Now, if he reads section 11
of the Act, it says:

“(1) Subject to the provisions of
section 10, the Deputy Commissioner
shall declare as Bhumidars persons hold-
ing the following lands, namely i

(a) Khud Kasht land or a proprie-
tor’s grove in the tracts to which the
Punjab Tenancy Act, 1887, was appli-
cable.”

All these are Bhumidhari lands., Then—

“(b) land held by  occupancy
tenants under section 5§ of the Punjab
Tenancy Act, 1887, with right of
transfer by sale; and

(¢) land held under Patta Dawami
or Istamrari by tenants with right of
transfer by sale.”

That is, those who have got this kind
of superior right, all these people will be
declared as ‘Bhumidars,

Then, so far as the tenants are concern-
ed, it is not that all cultivators will be de-
clared as Bhumidhars., 1t is not so, The
kind of people who will be declared as
Bhumidhars are those who have been—

“(a) a rent-free grantee or a grantee
at favourable rate of rent;

(b) an exproprietary tenant in Shah-
dara Circle;

(c) an occupancy tenant, except those
under section 5 of the Punjab
Tenancy Act, 1887;

(d) a non-occupancy tenant, who
pays rent at revenue rates with or
without Malikana;

(e) a tepant of Sir or a sub-tenant
declared as non-occupancy tenant
under section 10 or 12;

(f) a non-occupancy tenant, includ-
ing a tenant of or over twelve
years in Shahdara Circle,”

These are all the categories. Again, each
individual case is to be seen and that is
being done. There, the interpretation was
that this was done by a Revenue Assistant
who was not empowered and therefore,
this was void. Actually, that was not the
meaning; under our interpretation it was
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not necessary for the Chief Commissioner
to authorise him. He can review the case.
This was the objection that he was not
authorised. Therefore, under clause 4, it
is said like that,

The second point that he stressed i
really an important point that today when
we acquire lands for development, we
should see that we acquire lands which are
not culturable or not cultivable, And if at
all for some reason they are acquired, well
we find that once they are acquired for years
nothing is being done and they remain
waste. Therefore, they should be given to
them for cultivation because they are not
utilised for the purpose for which they
were acquired, In fact, in Delhi we have
done that and we have given them for
coltivation, most of the lands that were
thus acquired—I think they are about one
thousand acres. That point also is a con-
structive suggestion which I commend.

Madam, I have nothing more to add.

Tue  VICE-CHAIRMAN  (SHRIMAT!
Tara RaMCHANDRA SATHE) : The question
is :
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“That the Bill further to amend the
Delhi Land Reforms Act, 1954, as
passed by the Lok Sabha, be taken
into consideration.”

The motion was adopted.

THE  VICE-CHAIRMAN  (SHRIMAT?
Tara RAMCHANDRA SATHE) : We shall
how take up the clause by clause consi-
Qeration of the Bill.

Clauses 2 to 5 were added to the Bill,

Cluuse 1, the Enacting Formula and the
Title were added to the Bill,

Surt JAISUKHLAL HATHI: Madam,
I move :

“That the Bill be passed.”

The question was put and the motion
Was adopted.

T  VICE-CHAIRMAN  (SHRIMATI
Tara RaMcHANDRA SATHE) : The House
Stands adjourned till 11.00 A.M. tomorrow.

The House then adjourned at
five of the clock tll eleven of
the clock on Tuesday, the 15th
March, 1966.



