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THE DEPUTY CHAIRMAN: Let it
begin tomorrow.

SHRI BHUPESH GUPTA: There-
fore you need not take notice of the
other portion.

SHRI ATAL BIHARI VAJPAYEE
(Uttar Pradesh): Why a meeting of
the Busines; Advisory Committee has
not been called?

THE DEPUTY CHAIRMAN: That
is another point. That will be taken
into consideration.

SHRI MULKA GOVINDA REDDY:
(Mysore): Why ig it that they have
fixed 3 p.M. as the hour for com-
mencing the discussion? Why not
after the Question Hour?

SHRI BHUPESH GUPTA: We are
asking: ‘Why 3 p.m.? Perhaps he has

in mind the fact that the Govern-
ment consult the astrologers very
frequently

(Interruptions)

SHRI JAGANNATH RAO: The
discussion on the Tashkent Declara-
tion hag started in the other House.
It will conclude tomorrow at 2.30.

SHRI BHUPESH GUPTA: No
Haveli Ram business here?

THE DEPUTY CHAIRMAN: We go
to the next business, Mr. Anandan
will continue his speech,

THE BEEDI AND CIGAR WORKERS
(CONDITIONS OF EMPLOYMENT)
BILL, 19656—contd.

SHR] T. V. ANANDAN (Madras):
In continuation of my unfinished ob-
servations, I now take up clause 17
which defines the hourg of work. Here
alyo I am of opinion that it could have
been very well done had they reduced
the hourg of work from 48 to 42. We
have now been subscribing to the
ideals of the I.L.O. and many countries
have now brought down the hours of
work from 48 to 40, even though in
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some countries it is 42 gnd the U.K.

15 struggling to bring it to 40. As far

as the working class welfare is con-

cerned, our country is lagging far be-

hind as compared to the developed
countries. If we had reduced the
working hourg from 48 to 42, we

would immediately have solved the
unemployment problem at Ieast to the
extent of 20,000 in the beedi and
cigar workers' establishments. I think
the Minister should set an example
when he frames new statutory rights
for new categories of workers. We
must try the experiment of inter-
national achievements. The 48
hours of work a week is now
spurned by the working classes inter-
nationally but ours is the only coun-
try which is adopting it although there
is no dearth of willing hands to work.

Coming to clause 18, the explana-
tion given is:

“‘Standard family’ means a
family consisting of the employee,
his or her spouse and two child-
ren »

If we take the statistics of our coun-
try, I am strongly of the opinion
that in a Yamily of the working class
there are not less than six children
to a worker. When you are giving
some concession by this clause, we
should have at least thought of in-
cluding three children instead of two.
Thereby the advantage would have
been given to the poor exploiied
beedi workers in this country. I hope
the Minister will observe this point
of mine.

Coming to clause 25, it permits
the womenfolk to work till 7 p.m.
Ours is a country which hag honour-
ed the women from times immemo-

rial, since Lorq Shiva destroyed
Parvati and when he transformed
himself intg Ardhanareeswaran, of

Shiva and Shakti, from that day on-
wands this country has given first
place to womanhooq and honoured
the women. So when we frame the
rules and regulations for women
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workers, how can we permit them to ; framed an

work till 7 in the night? Interna-

tionally a convention has been made |

that after six, night starts. Such
being the case how can our Labour
Minister think of allowing the women
to work till 7 P.M.? 1 request that the
Minister would bear this in mind and
bring this down. Let us not
the women of this
to work after 6 p.m.

country

Coming to clause 26, which is about
annual leave, it sayg one day for every
20 days of work performed. It is an
aniedated formula. We have now
been observing the practice in other
countries. They have three weeks’
annual leave. Very recently we
have allowed the Railwaymen, from
1st January, 1966, some concessions.
Insteag of calculating; for every
eleven days, leave for one day, they
have now amalgamated this and
brought it to fifteen days for six
months. I am not demanding that
the beedi workers shoubd get thirty
days’ leave, but at least insteag of
one day for twenty days, they should
have three weeks annually which is
an internationally accepted conven-
tion.

Coming to clause 31, which is a
very important clause, the proviso
says:

“Provided that such notice shall
not be necessary if the services of
such employee are dispensed with
on a charge of misconduct sup-
porteq by satisfactory evidence re-
corded at any enquiry held by the
employer for the purpose.”

Employer is the accuser and ne sits
in judgment over the accused. Such
a thing should not happen in our
country when the goal we have
set before ourselves is a democratic
socialistic State. Here the employee
must have a counsel and so¢ another
employee shoulg follow him ang be
present before the inguiry. We
should not give the right o the em-
ployer to sit in judgment over his
own employee, when he had already
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accusation against the
employee. I think it is a fundamental
right of an employee governed Dby
the Constitution itself so that the
employee, when he appears before
an inquiry, must be supported by a
co-worker, or a trade union represen-
tative, ong to follow him ang argue
the case when the employer gits in
judgment over this employee.
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Coming next to the application of
the Industrial Employment (Stand-
ing Orders) Act, 1946, clause 47
reads in part :

. .as if such industrial premai-
ses were an industrial estab-
lishment to which that Act has
been applied by a notification under
sub-section (3) of section 1 there-
of, .. ..

Here I like to mention, Madam, thai
it should automatically be applied to
thig industry of beedi and cigar
workers instead of the State Gov-
ernment or any Government publish-
ing a notification in the Gazette and
then bringing this industry for the
applicability of the Industrial Employ-
ment (Standing Orders) Act, 1946
thereto. I may at the same time
quote from clause 39 which reads in
part:

“The provisions of the Industrial
Disputes Act, 1947 shall apply to
matters arising in respect of every
industrial premises.”

There it is automatic application of
the Industrial Disputes Act. But
when you want to apply the Indus-
trial Employment (Standing Orders)
Act, you say that two months’ notice
and publication in the Gazette are
necessary. I think it is not right on
our part when we are making a
statutory law in this Parliament and
I am of the opinion that the Indus-
trial Employment (Standing Orders)
Act should automatically apply w0
those beedi and cigar workers in our
country.

Before 1 finish, Madam, I have to
refer to one thing said by my hon.

-
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friend, Mr. Chordia, in his opening
speech on this Bill. He said that
hereafte; all laws made in this Par-
liament shoulg be available in the
languages understood by the work-
ing class I support that point of his
and edqg that the industrial workers
in this country are not so much edu-
cated today as to understang the law
printed in English only. So it is very
necessary that in their languages the
law should be printed ang published
so that it may be very easily avail-
ahle to them, and it will also be
easy for them to understang it in their

own languages.

Finally, Madam . I request the
hon., Minister of Labour and Em-
ployment, who is now locking after
the entire welfare of the working
class of this country that, whenever
he wants to frame new statutory
rights to the working class, he should
compare the present status of the
working class in other countries wilh
that of the working class in this
country, and our industrial workers
of the wage-earners as a whole should
be brought to the level o other coun-
tries, more so because the goal before
us ig a democratic socialistic State,
and the sooner the Minjstry of
Labour anq Employment does this
and follows this principle instead of
adopting the old, outdated ways, and
the outmoded regulations, the better
for the Government and the peopla.

With these observations, Madam, I
do welcome this Beedi and Cigar
Workers Bjll before the House. At
the same time, I hope that the hon.
Minister of Labour and Employment
will bear in ming the observations
that I have made and will very soon
bring in an amending Bill incorpo-
rating some of these very good and
well thought of suggestions. Thank
you, Madam,

SHRI SUNDAR MANI PATEL
(Orissa): Madam, I rise to speak a
few words on the Beedi and Cigar
Workers (Conditions of Employ-
ment) Bill. It is a good Bill and I
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support the spirit of the Bill. But, as
I see it, it is not a comprehensive
one. So I will request the hon.
Minister through you to seng it to
a Joint Select Committee o both the
Houses. Why it is not comprehen-
sive, I shall now say.

The hon. Minister has stated that
nearly one million workers are enga-
ged 1n this beedi and cigar trade in
our country. This is not a fact; it is
more than one million, and I should
say that it is three times as much;
from the present statistics, that are
available to me supplied by the
Ministry, that much is engaged in this
trade ip thig country.

Then he hag dealt with one part of
the trade, that is, how the beedi is
being made, how the cigar is being
made. But how the beedi leave is
being collected, from where it is
collected and by whom it is collec-
ted, well, that has not been mention-
ed in his speech, and that I want to
refer to, how and from which section
of the Indian society they have the
work done. Mostly the rural people,
the poorer sections of the rural
masses undertake this work, ang the
collection of beedi leaves is done in
the monthg of April, May and part of
June every year. Actually, the
operation ¢! beedi-plukking work
first starts in the month of January.
We get beedi 1leaves from bushes
ard the beedi leaves are called kendu
leaves in our part of the country.
Now all these bushes have to be
pruneq first so that, after a few days,
new shoots come out, and good leaves
we can get out of those new shoots.
So actually this plucking of beedi
leaves starts in the month of April or
a little earlier than that. And now,
most of this trade, the plucking of
kendu leaves and the collection of
kendu leaves, has been monopolised
by the State Government. I can cite
the instance of my State, Orissa, and
show how by their monopoly over the
trade in kendu leaves the downtrod-
den people are being exploited by
the Government, just a few observa-
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tions. So far as I remember, in the
years 1959, 1960 and a part of 1961,
when there was a coalition Ministry
in Orissa, composed of the Congress
amnd the Ganatantra  Parishad, this
beedi leaf collection and the trade
in it was free from monopoly. At
that time, I exactly remember, a

plucker used to get nearly 2 to 3
rupees per day by collecting the
beedi leaves from the forests. But

now what happens? After this trade
went into the hands of the Govern-
ment, a labourer can get hardly 10
to 12 annas a day. This much is the
difference.

Now I just want to apprise the
House a little bit about the plucking
system and about the collecting sys-
tem in relation to kendu leaves. A
labourer leaves his bed early in the
morning, at gbout 4 o’clock, goes to
the torest anq collects the leaves up
to 11 o’clock, and that too in the
summer. Sp praclically he works in
the forest for nearly seven hours.
Then he comes back home and makes
them into bundles, and then he takes
the leaves in bundles to the mandi,

where the Government agents are
waiting to purchase the Jleaves. In
this way most of the labourers are

engaged for more than twelve hours
a day, and even after working for
twelve hours now a labourer ig get-
ting only 10 to 12 annas a day. So
this is a strange thing. To say in
one word, our Government are say-
ing that they are trying to improve
the lot of the rural masses, the poor
people. On the other hand, how the
Government itself is trying to exploit
the poor masses, from this instance
one can well imagine.

So far this reason I say that it is
not a comprehensive Bill, and to
make it a comprehensive one I request
the hon. Minister to refer it to a
Joint Select Committee of Dboth the
Houses with a view {o seeing that
these secctions of the  workers are
better benefited through such a Bill.
Otherwise it is incomplete. Only
those who are working in factories
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will get a little benefit. With these

words, Madam, I request the hon.

Minister once again tg refer this Bill
to a Joint Select Committee.

Nl qUEE a8 (AGgAR)
Suawrafa AERAT, 39 €I & qUEA
Y HgrEg § AT FRAY FIREA
S fawr qw foat § g@aT § @ &
g1

Y FT g HWAFA agT JAT F
FAAT &, g UF AT | W) qAAT &, gt
H off Torar 2, ML e § Y Iwar g |
AR ST a7 FT HET FQ E | NET
THAREATA FHOT A 50 F IR H %9
der & & 1 T e Y g agd
SYTET €T gR WX Y wEEE A
WYy ot §, 79¥ 9w §, 99 F
fiffm d s a8 | www
FEE ¥ A9 fAmion & & f@@
Arfes #R w9gL F AEAWFAT T
Tz AW ¥ 9 T @ AT E
a9 Ig&r qfeony g T & fawio
T¢ BN 8, Y IEETE ST g
el % faw T @y § 1 |-
ferr =@ @ =1 g F@T Tfey
TaF R ¥ AT FAEEE ¥ 1931 Fo
& fate # 7o qa § — .

“It is sometimeg assumed that im-
proved conditiong for labour in-
volve a sacrifice for industry. But
in the experience of India, there is
abundant evidence to show that a
generoug policy in respect of labour
is a wise policy in respect of in-
dustry.”

A FTA A Y TATST FIH FAT AT
aY 37 ¥ fay /8 waw f T afey,
zafau ag o1 faor aw fear mv 8,
SR § @ w1 S wH-
T Y AT A qaqTET ¥

“It is not possible for India to
secure a permanent advance in her
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industry at the
labour.”

A1 9 qgT eqT § WA 1 AT |
f& g oF w9 |, A1 9T FT F9 g,
FIRAGAAF F1A4 Y, AR FIT@A 7,
FFA FT FW F, 9 F AGTIO0
arfga, wgwe =fgd | agH & faar
%S WY F9 g TG qbar |

zg o9 ¥, A F ga A G FI
sareT & surer fegwt Y @A E A H
%% fegai #1 afcfeafs qraat g, ghar
gaq frery Y g, Q1 a8 faa @7
AF qgd W gAr OF arhy et w1
FE FH F FAAT AT ITRT IAET
saver gfaar fas qradt o sfad
FEFT § 37 97 7 @ F3@0 g |

Fo gl & fafraw a9w feaen
[T gAY TAAT HEAT g THT E
FEIE § OF g ArSY g ¥ fad—
T UF AT ST gAY F A
gE *qaT 37 9gaT | fE7 zE of
Y Fie-BiT FT F w7 fgara gar g !
7z & AWM FaaAEr | ar drer
FT FTH FLF * a7 ITRT g3 w9
uF fav & fagar & 1 g oF AR,
SUTET ¥ SgTar fegat, a7 ¥ W F@
F qHE TG FLAT § FAH T A
GF F It § @Y =9 Wi AE &
I § AR I 93 F7 F AW 9,
UF 99 F, 98 HI7 FL THdr § AR
SUTET § FAT3T 43T WY T qal 2 | AT
Y FrE@AAR 31T § 98 W aw q9ee
FU & FIfF a9 wew i & v A
TAR-TAN ¥ JeAF @ T ¢,
T I FFEA T T2 & @ IaAr
SUTET TEETE AZY WT AFY W I H
=B Fa(fedl S aF3 & WIT I 9%
¥ ST gt & O F7 Fqifedy Sredr
& 1 Q wrTEE T A ITHT wFEQ A
RIET SUTET qa+3 FT & | fee ot 39

expense of

her
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T § TF OFT § | WAHA FF
Fg ST BEEIT UFE HIAT § IW
FG-INZ FHF A1 H I¥ g WI &
#if 7 FrR N B R § 959 & fag
sarg 90 fRAdT § ;T gAY W@y v
GIH FTAFATILAT & | GXH &N
FIAT § dAT IZ AWFT AT FIT g
ST aF T FFAATAT &9 g0 TTH
wF TG WH T F |

Sa ¥ MG 9T F fY gy & a
g8 gFM & 1St A1 9T, §g A T,
G JEATH FL SIA T JET § F
qAT g & ST AT FI AT & [F
T H A ATHT 97T | T qrger w v
Tifgd I9 ATET FY, I§ AHIC HY
qHT FTE FT TG § AT AgT &Y THY
gua g | § HIT awAq #T
qar  ¥%  S|in fgwe w@r
g & za7 F9w A udr A9
fassy at zaAy S Y &Y 3rfad Wie
7o fgame & gaaT 1LY A aIET & )
o 39 fgara ¥ &< a1 9t 9 gY Ay
g a1 NS F AL FT I 9A;A qAT
¥, @O TE {, A0 FT AL A G
FET IZAT & | TE OF a7 wfiwH A
g g1 6T, 9T & Sy & W%
THFA F T AT E @ FL AR
g g fFEaS w1 t@y g, sEw
¥ T [T § HB AEIT JAG
FCHF M FF A€ FH T@Y
BRY § Y IFw are Q@ &, Iy
BT FWE | ST T AT AL gH gl 3,
AF g IaF TGN AT 8, FIS I TGN
F3r fr gaa NI ag &, Afw arq a8
2 fr Saaryagdr | A8 3 a3t & A
fieT #% gFMIR, FE FTL@MITC T
Ay E O fredrad At Agd W
AEF 37 & WL IFH A @I g
a7 v@T & FAT AT ¢ I8 ey fgmna
ATE AT &, 3 WaezT & A ww
g, qEr A1 wAsuFNEET g g,
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AR g HATHIIES AAT g1 F@T &
AR A gest ALY AT & 89 ¥ fawn
RS B | Ig dgT AT TAH Y |
safad F17 ¥ Ta1 £ g A1iey 5
TERET FI 4 WA FC A0 fw
sredt IS g ag @St g ar
g, BT ISt BT qAISA FT FAA AT
Trfgd AR it i€t At g Ay 7
faam #r gefaws /€ AT =Ry

TH FTA § 9gd 1O gfaur @ &,
=91 % fag 9 59w Ww g 98 Tgq
7ol & | @ &g ag § 6 waw

AT FTIIT AT | 4" 4 X 10" |
I have calculated 1t 1n that way

ag 9T F=ET 9 g | q@r at #4 I@r
g BF ot 9 9 ¥ @A A9
TF §2q & fF & FW ¥ @y
afews g 1 @Y A8 9g Y A
ST @ ¥ qg I Hoel B |
freg, frx it or owT gt & f&
F@EIT & FFT 7w A ady
TET IR T WY IR FH HAT
93T, TTEE TIE FTEHB BIAIT G
gNT 1 A I JY AT A AT
Yo TEAES g, AT @I I &,
AT &F &, Ty Ay & foad zaw 4w
T ¥ ™S IR N AT g §9
TIET T EF T | FHF AR T ED
AT JIEET S AT | fRT A gHIY
s § F3 (39 989 TF AEHT ¥ 0F
e fAwret O HT Sw & Sfer |
15 gTT A3 FaTx T A ) fRT AT
g1 g f eeme & 39 W & fadr
qefaem A8 € #fE g9 9 IEIL
B & (AT A FTAG @ FF AT
gy @ISt &1 ga W fAFT gFW
ar qg 7 A EE FEA F AT qg
Tgqr 9ifgy ff Q@T A g €% 1 g
g S 91 oae # faemw I
G G AIAT | J oFg A graAr
arfga |

}
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iy a0 w8, F %% 9@
g fad & ad wrd & & W A S
TG AT | & F1a7 H7a) g fF 59
fasr W A% FTHT LS AT TG A
G F JEEE I EBH G AGT ;TR
g1 T 1S qEaTR T @y FT AT
MT ST F qTF S99 o 39 F wifae
FW AT FRITY A F@fFE Sy AT
% W g AT T A 7 9 fay
3T WY OAT TEHMEIRAT g A g,
qdT g wet & fF Fge g oAy
Y | g | wt gar anfefiew
A7z aqrar @ fF AL § saT & sAmEr
AT g ATAE § |

§ grdaT wEd fr gow fafawy #1
TR { T AR W FTAr AT
f S & FTREE A OAR 93 XY
Sg FH FIF g a7 FT UM F3 |
T s grnfaae, EET AHEAl
gHT =TfEd T G 9 g =vey,
fad oF a g ¥ QU AF gwr | &
FiaET § g9 A qEaTE, WY §9 W egH
Fg FT FY wfow wE Afzy )
& smAdr g @t gy & & faa
qETE § AT & SAAT TEIE FY WG F
Y grar fB o wrEg v AN F avg @
AT | A1 zEE A W § drEar g
oh faor &1 qg} oy afgg o ) 3y
T TR 48 WA U AWM

FAES 24 WL 25 94 A § |
Far 12 & s gfem fasiy
FAN 14 FT 7 AN FAV | FA
143 q1% aATH 16 A ST 250 &1 g&AT
& ¥ gz dw | R UF I A
AATT fF 20 AT Y T B AT FAA
g =gy 1 afEs 20 & foy =W
FY grly, 20 AR frger 91g A5,
Fro@@d 1 a1 20 F fax FT @
qFd & WH AR A R qAF E 1 250
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A HF g, T A 100 AT | 20 FEH
FA HE&T RN |

WM 37 ¥ WY A afafee
gT € g8 W wewt £ ) fafmw a6
UFZ F1 54%F a1 3 M99 Fo a7 ALY |
A 3EF ar F o 3o giaur 3% & far
7 faa1 & gy srfasi+ gt wmfEy f5
FHOH FA 1000 AL a9 F AU
feaar as a1 9@ | 77 TR wifaw
g =fRd 1 fF are AR A W # 9
s w2 fE Ry oo oind ug wm
F7GT § A1 @ AV ¢ ARi 48 A
¥ TEAT gA0 | 4% ar ¥ way
AT FACH ;e g

¥ o o= gwr az faw aiy &1
@RE F@r g

SHRI D. L. SEN GUPTA (West
Bengal): Madam Deputy Chairman,
I congratulate the hon. Minister for
bringing forward this Bill. I con-
gratulate him Yor the simple reason
that it is a step towards the abolition
of the contract system of labour.
Even in the president’s Address we
have got an indication of the Bills
now under study and one of them is
a Bill for the abolition of the contract
system. This contract system is the
real characteristic feature of the beed:
and cigarette workers in our country.
The conventional method of manu-
facture of beedi was to supply to the
rollers who were known generally as
the beedi makers or the beedi rol-
lers—this is the technical term—thne
requisite quantity of tobacco leavcs
through one known as the ‘munshi’.
The manufacturers when confronted
with the question o: payment of
salary and other responsibilities with
reference to these beedi rollers used
to shirk their responsibilities by
saying that the rollers were not their
employees but were the employees of
the munshis and when the munshis
were confronted with this fact, they
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used to say that they were as much
employees of the manufacturers as
the beedi workers themselves ang so
the rollers were between the devil
and the deep sea and they did not
know where to go for their problems
to be solved. These rollers hag no
security of service. I had ng occasion
to work amongst these beedi workers
but as a lawyer I have had to handle
two big cases in West Bengal. One
of the union of beeldi workers, vossi-
bly that is the biggest and the best
trade union of the beedi workers, was
leq by a Congress M.LLA. of West
Bengal. He entrusted me with two
cases, one related to the termination
of the serviceg of 2,400 workers. It
is not a matter of joke, this termi-
nation of the services of 2,400 workers
ang nobody knew who the employer
was. That matter is being contested
before the Third Industrial Tribunal
in West Bengal to determine the
employer. On the same lines as this
Bill is framed. the Government of
West Bengal has appointeg a court
of enquiry to find out the employer
so far as these unorganised or dis-
organiseg workers are concerned,
whether they are the munshis or the
manufacturers. Thig Bill would sowve
the problem of not only the workcers
in West Bengal but also throughout
India. The purpose intended tc be
achieveg by the «etting up of tae
Industrial Tribunal in West Bengal
would now be served by this Bill so
far as the entire sub-continent is
concerned.
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However, I deplore very much the
delay that has been occasioned in
bringing forward this BilL This
Bill should have been Tbrought *for-
warg much earlier. The term “em-
ployer” has already been defined and
settled by the decision of the Sup-
reme Court, as the man who controls,
as the man for whom the employees
work and as the man who ultimately
receives the benefit out of it. So, the
decision of the Supreme Court is
there and that iz now being enacted
as a statute. Even if it is done late,



333 Beedi and Cigar

[ 16 FEB.
a good thing would alwaygs do a lot
of good to the workers ang would
better their lot.

So far as the provisions of this
Bill are concerned, I wouldq like to
draw the attention of the hon. Minis-
ter to the definition of the term “in-
dustrial establishment” in clause
2(i). I also wish to draw the atten-
tion of the hon. Minister to clause 43
ol the Bill and I am reading clause
43 only for the purpose of deleting
the words “(not ©being a private
dwelling house)” in clause 2(i) where
an industrial premises is defined.
Clause 43 says:—

“Nothing contained in this Act
shall apply to the owner or occu-
pier of a private dwelling house
who carries on any manufacturing
process in such private dwelling
house with the assistance of the
members of his family living with
him in such dwelling house and
dependent on him:”

Nobody will object to this exemption
but then why provide this exemption
in clause 2(i)? If you remove this
phrase and make as industrial pre-
mises as defineg then nobody’s in-
terest would be affected and the
purpose of the Bill would be fully
met. Otherwise I think the words
“not being a private dwelling house”
will create complications. In a pri-
vate dwelling house it a portion of
it is let out for the purpose ¢f manu-
facturing beedi, the employer can
very well take shelter that it is not
an “industrial premises” ang hence
this Act has no application. *“Indus-
trial premises” is defined in clause
2(iy as follows:

“Industrial premises” means any
place or premises (not being a pri-
vate dwelling house), including the
precincts thereof, in which or in
any part of which any industry or
manufacturing process connected
with the making of beedi or cigar
or both is being, or is ordinarily,
carried on with or without the aid
o! power.”
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But this whole Bill relates to “indus-
trial premises” and if it ceases to he
“industrial premises” this measure doeg
not affect that; none of the provisions
of this Bill will have any applica-
tion to anything which is not an “in-
dustrial premises”. This will have all
the force and effect only on “indus-
trial premises”. But you say if it is
a dwelling house it is not industrial
premises. If it is a very big dwelling
house where one room is used for
dwelling purposes ang the other rooms
are used Yor this purpose, what is the
position? It ceases to be “industrial
premises” and when it ceases to be
“industrial premises” thd provisions
of this measure will have no effect
on it. That is the position. When
clause 43 remains, nobody’s interest
is affecteg and if you remove these
words here in 2(i) it becomes “in=-
dustrial premises”, There is that clause
of exemption and here again you
are exempting, Why do you
exempt twice? Here you exempt from
“ipdustrial premises” and thereby
enter into a mess. If clause 43 is
kept the “dwelling house” matter is
solved without difficulty.

Thepn I would draw attention of the
hon. Minister to clause 2(d) which
defineg the contractor. Ag I tolg at
the beginning of my speech, I con-
gratulate the Government because
this abolishes the contract system but
in spite of the best intentions of the
Minister concerned I doubt very much
whether this is a fool-proof or knave-
proof definition. There may be fools;
there may be knaves too but I am only
anxious about the knaves more tham
the fools. What is the definition of
‘contractor’?

“‘Contractor’ means a persoma
who, in relation to a manufacturing
process, umdertakes to jproduce a
given result by  executing the
work through contract labour or
who engages labour for any manu-
facturing process in a private
dwelling house and includes a sub-
contractor, agent, munshi, thekedar
or sattedar.”
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Burely this looks very  innocent,
Everybody has been trapped and no-
body can escape but I would like to
remind the hon. Minister that while
they were defining the words ‘em-
ployee’ and ‘employer’ in the Em-
ployees State Insurance Act, they
used the words in connection with
manufacturing process “incidental
thereto or connected therewith”. In
such legislations which are of the
same nature as this where you in-
tended to make them comprehensive
.you had said after manuiacturing
process ‘“‘or matters incidental there-
to or connecteq therewith”. Here in
this definition the expression “manu-
facturing process” appears in two
places, in the second line and in the
fourth line and I would very much
like the hon. Minister to add the
words or matters incidental thereto
or connected therewith” in both the
places after the words “manufacture-
ing process”.

So far as clause 3 is concerned, it is
very interesting. It says:

“Save as otherwise provided in
this Act, no employer shall use or
allow to be used any place or pre-
mises as an industrial premises
unless he holds a wvalid licence
issued under this Act and no such
premises shal be used except in
accordance with the terms and con-
ditions of such licence.”

Now, Madam Deputy Chairman, what
bappens? These employerg shilt from
place to place. They are employing
20 men, 30 men or 40 men. When
- they come under the Factories Act
for registration, they disband the
whole thing and they make it 5, 5, 5
in eight places, in eight domestic
houses but now because of this clause
3 that mischief will be prevented.
Under this clause nobody will be in
a position to manufacture beedi in
any place unlesg that place is licen-
sed. That is quite nice and interesi-
ing. And 1 congratulate the hon.
 Minister for this provision parti-
sularly, otherwise this mischief which
was going on would have been con-
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» tinued inp spite of the Factories Act
The Factories Act has application by
and large, put in spite of that this
measure hag become necessary. The
provisions of this Bill starting from
clause 6 to clause 27, that is to say,
twentytwo clauses of this Bill are
more or less in line with the pro-
visions in the Factories Act, these
welfare measures, weekly holidays,
etc. What was the necessity for these
provisions? It was because we found
that in spite of the Factorieg Act, the
interest of these exploited people
could not be saved. So you have
done a good thing by having them
here, but I do not know how far this
will be implemented and who will
take care of it. Good laws do not
necessarily mean that they will be
implemented properly. In spite of
all that, it is quite nice and I appre-
ciate it very much.

Coming to the question of working
hours, you have provideg 10} housis
and you give a attitude to the em-
ployers that if they can satisfy the
official gods they can get it extended
up to 12 hours. Now everybody
knows that this labour is largely un-
organised and the officers who grant
exemptions sometimes feel—1 am
being very, very cautious in using my
language—obligeq towards these em-
ployers and grant the extension of
the spread-over period. In the rele-
vant clause it is said that the reasons
will have to be specified in writing
for increasing the spread-over. Is
mere recording the reasons enough?
The official can say that the employer
wanted it and so he granteg it. He
gives the reason all right but where
do we find that the reason should be
just and proper? There is no suck
provision. Clause 20 says:

“The periods of work of an em-
ployee in an industrial premises
shall be so arranged that inclusive
of his intervals for rest under
‘[ section 19 they shall not spread
[

}

over more than ten and a half
hours in any day:
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Provided that the Chief Inspector
may, Jor reasons to be specified in
writing, increase the spreag over
to twelve hours”

The reason will be there; there
ig no doubt about it. The reason
assigned by the management will
be put in by him. Why do
you not put therein ‘may for just and
proper reasons’? Why not put in the
wordg ‘just and proper’ preceding the
word ‘reason’? ‘Reason’ is one thing
and ‘ust and proper reason’ 1s another
thing. The Chief Inspector will be
quite competent just to say that the

management asked for extension of
the period and so he has given it.
That is regarding the reason. If you

may ‘for just and proper reascn’, he
will be wery cautious. He will have
%0 give a reason for if, a justification
for it, Otherwise, he will be hauled
wp. There will be article 226 against
him, a writ petition against him, and
he will have to answer it. He will
have to say what 1s the just and pro-
per reason.

Now, on the question of this ten
and a half hour business, I am at one
with my friend, Mr. Anandan, who
has rightly said that this period of
104 hours itself ig a long one, but I
am not asg revolutionary as he is. Mr.
Anandan pleaded for a 40-hour week
er a 42-hour week. I shall, for the
moment, remain satisfied with a 48-
hour week, If he works for 48 hours
s week I ghall remain satisfled. 1t is
a question of implemeniation. So long
as the Factories Act provides for 48
Rours’ work, go long as the shops and
Establishments Acts throughout the
sountry provide for 48 hours’ work,
1 eannot expect the beedi workers, for
whom there ig no other law, to work
for 40 hours. I shall be glad and I
wish very much that the country had
progressed to that extent. I am con-
gratulating the hon, Minister on this
48-hour week at the moment and let
me hope that it is rightly implement-
od.

Now on the quedtion of the applica-
tion of the Induastrial Disputes  Act,
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I am constrained to observe that

clause 39 is not happily worded. It

is unhappily worded. Clause 39 has
sub-clauseg (1), (2), (3) and (4). Let
me read clause 39 (1):

“The provisions of the Industrial
Disputes Act, 1947 shall apply to
matters arising in respect of every
industrial premises.”

In matters of industrial dispute aris-
ing in respect of every industry, in
respect of any industrial premises, an
industria] dispute does not arise, In
an industrial premises an ndustrial
dispute may arise and an industrial
dispute may arise even outside the
industrial premises. If you say that
the provisions of the Industrial Dis-
putes Act shall have application im
regulating the relations between the
employer and the employee, that is
enough. Otherwise, it i3 so confusing.
It does not convey any sense. If the
Government intends that in matters
of employer-employee relations it will
have application in the sense that
it applies in other industries, that is
all right. One gentence is enough; In--
dustrial disputes between the em-
ployer and the employee will have
application in the same manner as it
does in other industrieas.

Then, sub-clause (2) says.—

“Notwithstanding anything com-
tained in sub-section (1)
Why confuse by again adding certam
words as ‘the issue by the employer
of raw-materials to the empicyces'?
Is it an industrial matter? Ig it a
term of employment? Is it s econdi-~
tion of labour? Cam you conceive of
_the condition of labour of & beedi wor-
ker and his employer without refer-
ence to these items? They form part
and parcel of their service conditions.

Then, it says:

“(b) the rejection by the emple-
yer of beedi or cigar or both made
by an employee,”,
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It raises an industrial dispute.
it saysi—

Then,

“(c) the payment of wages for
the beedi or cigar or both rejected
by the employer,”.

These are matters of an industrial
dispute. What is the definition of an
industrial dispute ag defined in the
Industrial Disputes Act? It means a
dispute between an employer and em-
ployer, or employer and workman or
workman and workman over *he terms
of employment, terms of non-employ-
ment and conditions of labour of any
person. So, terms of employment or
terms and conditions of labour are
very wide and exiensive terms.

THE DEPUTY CHAIRMAN: How
much more time will you take? There
are four more speakers.

SHRI D. L, SEN GUPTA: If you say
30, I shall siop now. I thought there
were not enough speakers. I wanted
%0 develop my points.

THE DEPUTY CHAIRMAN: There
are four more speakers.

SHRI D. L, SEN GUPTA: I have
no grievance, Thank you.

SHRI T, CHENGALVAROYAN
(Madras): Madam Deputy Chairman,
Y have never known the sweet aroma
of the cigar nor the delicious favour
of the beedi . . . .

SHRI ARJUN ARORA (Uttar Pra-
desh): You are very unfortunste,

SHRI T, CHENGALVAROYAN: ...
but I certainly know the woes and
wailings of lakhs and lakhs of wor-
kers who are engaged in this industry.
1 am particularly grateful to the Mi-
mistry for having thought it fit to
bring forwayd this beneficial measure
for the purpose of ameliorating the
eonditions of the workers in this great
industry. There was a very eariy in-
vestigation, at the instance of the
Madras Guvernment in the year of
grace 1939, y an eminent economist,
the late, lamented Dr. B, V. Narayana-
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swamy Naidu, who went into the
whole question of the conditiong of
service, of employment, of welfare
and ot wages of the workers in this
great industry. He had presented a
very revealing and remorseful report
consisting of several valuable sugges-
tions for the purpose of giving sue-
cour to these unfortunate workers
who were almost suffering under the
load of misery of that particular in-
dustry angd I am happy to find that

this Bill contains and incorporates
many of the provisions and sugges-
tions,

Secondly, at the instance of  ihe
Labour Tripartite Conference in the
year 1943 it was suggested that a
very thorough investigation must be
undertaken for the purpose of investi-
gating into the conditions of labour,
employment, service and wages in the
various types of industry in our coun-
try and sas a result of that the Labour
Invvestigation Committee was going
into several of the conditions of the
different industries; and, in particular,
with regard to the cigar and beedi in-
dustry that Labour Investigation Com-
mittee had something very significant
to contribute to the understanding of
the spe.cinl eonditions in this industry.
May I have your permission to just
read one or two extracts from that
particular report which will have a
bearing upon our appreciation and as-
sessment of the provisions in this Bill?
It ig stateq therein:

“The bulk of workers employed
in the beedi and cigar industries are
rollers who are paid on a piece
basis. Only packing, labelling and
store work are paid at time rates,
although labelling in many centres
is also paid by the piece. Childrea
employed in the beedi and ecigar
industries are generally paid on &
daily basis.”

Then, it goes on to say about the
rate of wages which variee from
Rs, 1/4 to Rs. 1/13 and finally the re-
port states:

“In South India, the menthly
average earnings of the beedi wor-
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kers come to Rs. 18/4 in Madras,
Rs, 21 in Mangalore and Rs, 29,3 in
Tinnevelly and in Bombay oua an
average the earnings of men are
between Rs 30 and Rs. 40.”

Therefore, the investigation report
brings home this fact that so far as
the conditions of employment in this
particular type of work in our coun-
try are concerned, it has got certain
peculiar features of evasion. In Madrag
they had passeq a Bill more or less on
t$he same lines, but they had to face
a terrible handicap in the interpreta-
tion of the provisions of that parti-

cular Act. For example,
4 p.M., Madam Deputy Chairman, the
question of the industriat
relations based upon employer and

employee was put in in that Bill,
but the beedi industry and the
cigar industry could get round

that provision by stating that there
wag no direct relationship or what
we call the privity of contract bet-
ween the employer and employee, with
the result that the legislative
endeavour on the part of some pro-
gressive States like Madras could not
achieve the desired result on account
of the difficulty and the laconic defect
in the very provisions of the Act,
There was again another difficulty,
Madam, which enforcement of  such
beneficia] measures wag found to cause,
For example, if one State had this
Yegislation ang a neighbouring State
could not have this particular legisla-
tion, there ig possibility, and in fact
there was possibility, of totally evad-
ing the consequences and clutches of
such g beneficial measure. Therefore,
it is in that context of evasion of
such beneficial provisions I welcome
thig Bill which hag become a legisla-
tion on the part of Parliament so that
it could cover the entire country
wherever this industry is in existcnce.
I will particularly draw the attention
of Members here to the definition w'
the word “employer” because the
whole success of this measure depends,
in my respectful submission, on the
establishment of good relations bet-
ween employer and employee, and I
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am particularly pleased that, follow-
ing several decisions ranging from the
Supreme Court to several High Courts
of the States, this definition is com-
plete in itself, and I must respectfully
congratulate the Ministry on the
thoroughness with which this defini-
tion of “employer” has been put in.

I will make one submission is
answer to my learned friend on my
right when he said that the definition
of “industrial premises” wasg rather
defective, if not redundant, in that it
had excluded from its purview private
dwelling houses and that exemption
had been given under clause 43 with
regard to private dwelling houses, My
le:.rned friend forgets, perhaps, in his
exuberance to support this Bill that
clause 43 relateg to a dwelling hcuse
where this process of manufacture is
done with the assistance of the mem-
bers of his family living with him.
It does not, and I am sure it will not,
include any other dwelling house.
Therefore, the apprehension of my
learned friend about the definition in
clause 2(i) excluding +he private
dwelling house from the purview of
the definition of “industrial premises®
ig certainly not very much well-
founded.

SHRI D. L. SEN GUPTA: I only
referred to clause 43 relating to a
private dwelling house where a man
with his family members may be doing
it, and they have been exempted. {
said that only they should be exempt~
ed. Other dwelling houses  should
not be exempted, That ig what 1
meant.

SHRI T. CHENGALVAROYAN: I
am sorry I have not made myself ciear
to my learned friend. When I said
that the exemption under clause 2(i)
referring to a private dwelling house
refers to a private dwelling house
within the meaning of clause 43, it &
not any dwelling house, and I know
that my hon. friend knows the canons
of construction of a statute that amy
expression used in a definition clause
will carry the colour and compogitiom
in subsequent clauses. Therefore, I
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will once again state that the defini-
tion of “industria] premises” is very
thorough indeed.

1 may also draw the attention of
this House to the definition of “manu-
facturing process”, and my friend from
Orissa complained that those who are
gathering beedi leaves are not includ-

ed within the purview of this Bill.
My most respectful answer to that
criticism, Madam, is that gathering

and collecting beedi leaves would not
eome within the purview of an indus-
try, It is a contract of nale and not
a contract of service. The scope of
the Bill is entirely for the purpose
of controlling ang regulating the in-
dustria] and manufacturing process.
Therefore, the apprehension or the
desire that even those persons who are
gathering beedi leaves must be roped

within the purview of thig Bill is
rather beyond itg ambit.
SHRI LOKANATH MISRA

{Orissa): How do you consider that
labour? Are they industrial or agri-
eultural labour?

SHRI T. CHENGALVAROYAN: 1
think my learned friend must know.
It is no labour, it is a case of collec-
tion of certain material,

SHRI LOKANATH MISRA: Labour
ig involved.

SHRI T, CHENGALVAROYAN:
Even I am labouring, Madam Deputy
Chairman, to make myselt clear. But
the question is labour as we under-
stand in industrial language.

With reference to the other impor-
tant provisions of the Bill, it has only
applied the international standards of
welfare for the workers, and I do not
think anybody could improve upon
fhe provisions of this particular Bill.

Then again, Madam, the question of
the application of certain Acts, which
have been so far eluding the applica-
tion of those provisiong to this parti-
cular type of industrial workers is
nnw made up by clause 37. For
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(Standing Orders) Act, as per inter-
pretation of the Courts, would only
apply to an industrial establishment.
Whenever there was an attempt for
the application of the Industrial Em-
ployment (Standing Orders) Act te
this particular type of industry, the
argument that was advanced was that
this was not an industrial establish-
ment. Therefore, by clause 37 the
provisions of the Industrial Employ-
ment (Standing Orders) Act are
sought to be made applicable, and
that is e very Important innovation
that is made in this Bill.

There is also the provision for the
application of the Maternity Benefit
Act for the purpose of the industrial
workers, In this connection this ap=-
plication of the Maternity Benefit Act
to the case of industrial workers im
the cigar and beedi factories becomes
relevant in the context of another
provision of this Bill which provides
for the regulation of the workers,
particularly of the women workers,
1 will also draw the attention of this
hon. House to one important question
that relates to the provisions of this
Bill, namely, the question of registra-
tion of the industrial premises for
the purpose of licence. I will draw
attention to clause 3:

“Save as otherwise provideq im
this Act, no employer shall use or
allow to be used any place or pre-
mises ag an industrial premises un-
less he holds a valid licence issued
under this Act and no such pre-
mises shall be used except in ac-
cordance with the terms and condi-
tions of such licence.”

I woulg beg of the hon. Minister ®»
consider whether this clause may not
be overlapping with certain provisions
of certain Municipal Acts. For exam-
ple, severa] Municipal Acts contain
these licensing provisions, and those
licensing provisions indicate certain
trades which are to be licensed under
the Municipal Act. For examp'e,
Madam, with regard to the Madras
City Municipal Aect, 1 can say from
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personal knowledge that a beedi and
cigar factory should be licensed under
the provisions of the City Municipal
Act, I ony beg of the Minister to
eonsider whether there could not be
a suitable amendment for the purpose
of avoiding any duplication with re-
gard to the necessity of licensing in-
dustrial premises of this particular
eharacter, There are several ways
by which such a duplication could be
avoided. Yor example, clause 3 could
be modified, if the hon. Minister thinks
s0, “holds a valid licence issued under
this Act or any other enactment”, and
it will serve the purpose of avoiding
any duplication of the necessity for
taking out a licence. One important
thing, Madam, is that this question of
the licensing authority being duplicat-
ed will result in what we may call
doubtful control. Now, this person
may say, “l have got the licence under
the City Municipal Act” though it
may not be licensed under this Act.
Therefore, I would very much request
the hon. Minister to consider the
Teasibility of a suitable amendment of
elanse 3 by adding these words: ‘if
he holds a wvalid licence issued under
this Act or any other enactment’.
That would, in my respectful submis-
sion, solve this consequence of a dup-
lication of the licensing authority,

One word more and that is with
regard to the provision relating  to
the workers of thisg great industry,
with regard to certain beneficial mea-
sures, parficularly in the case of the
Industrial Disputes Act. Clause 39
provides:

“(1) The provisions of the Indus-
trial Disputes Act, 1947, shall apply
to matters arising in respect of
every industrial premises.”

So far, the Industrial Disputes Act
eould not be applied to those workers
who are engaged in this industry. But
this clause, in my respectful submis-
sicn, gives that great reliet to those
lakhs of workers so that they can
raise the dispute under the provisions
of the Industrial Disputes Act.
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Finally, these provisions of the Bill
will go a long way in trying to relieve
the great distress of the workers that
are engaged in this great industry. I
am sure that a'l the State Govern-
ments will take effective steps to bring
into notification the provisions of this
Bill as soon as it is passed as an Act
of Parliament and it will go down in
the history of labour legislation as one
of the hall-marks of labour welfare
legislation. Hitherto the workers in
the beedi and cigar industry have had

no champion of their cause and no

person to give relief, and this Bill
comes in such a handy way that they
may have the aroma of their life and
the flavour of their existence,

SHRI ARJUN ARORA: Madam
Deputy Chairman, this is a welcome
Bill. But I must submit that it has
come 30 years too late.

SHRI LOKANATH MISRA: Govern-
ment have become wiser.

SHRI ARJUN ARORA: Our Gov-
ernment is not thirty years o!d. Be-
fore our Government came into power,
it was your Government.

SHRI LOKANATH MISRA: I sgee.

SHRI ARJUN ARORA: The plight
of the beedi and cigar workers was
highlighted by the Roya] Commission
on Indian Labour whose monumental
Report came out in 1931 and it is
remarkable that the Royal Commis~-
sion on Labour in India made a re-
commendation that a separate Act,
brief and simple, should be passed te
app'ly to factories without power
machinery.

Madam, the difficulty with the beedi
and cigar workers has been that
though there has been a Factoriea
Act, quite a liberal Factories Act, in
this country, it does not apply te
establishments where beedis and cigars
are manufactured. The Factories Act
lays down that it will apply to estab-
lishments which use power and em-
p'oy more than ten workers, and im
the case of factories not using power,
mm case they employ twenty or more
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workers. The work in the beedi in-
dustry is done on a small scale and
it is a much-publicised cottage indus-
try. Therefore all the labour laws
which, like the Factories Act, lay
down the minimum number of em-
ployees as a pre-condition for applica-
bility of those particular measures, do
not affect the beedi industry,

The plight of the beedi workers was
also highlighted by the Royal Com-
mission on Labour in India, which
said:

“The making of the bidi is an in-
dustry widely spread over the
country. It is partly carried on in
the home, but mainly in workshops
in the Dbigger cities and towns.
Every type of building is used, but
small workshops preponderate and
it is here that the graver problems

mainly  arise. Many of these
places are smal] airlines  boxes,
often without any windows,

where the workers are crowded so
thickly on the ground that there is
barely room to squeeze between
them. Others are dark semi-base-
ments with damp mud floorg un-
suitable for manufacturing processes
particularly in an industry where
workers sit or squat on the floor
throughout the working day. Sani-
tary conveniences and adequate
arrangements for removal of refuse
are generally absent. Payment is
almost universally made by piece-
rates, the hours are frequently un-
regulated by the employer and
many smaller workshops are open
day and night.”

Tt is this sort of situation, the worst
type of exploitation of labour, which
this Bill seeks to remove and there-
fore labour in the country ijg bound to
welcome it.

This Bill is particulary important
because the beedi manufacturing in-
dustry is famous for the employment
of children. When the Roya] Com-
mission on Labour went into the mat-
ter, it found that in many cities, large
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numberg of young boys were employ-
ed for long hours and discipline was
strict. They said:—

“Indeed there is reason to believe
that corporal punishments and vpther
disciplinary measures of a repre-
hensible kind are sometimes re-
sorted to in the case of the smaller
children. Workers as young as flve
years of age may be found in some
of these places working without
adequate meal interval of weekly
rest days, and often for 10 or 13
hours daily for sumg ag low as 13
annas in the case of those of tener-
est years.”

This wag the situation in 1931. When
the Labour Investigation Commission
enquired into the beedi and cigar
industry in the 405 and its Report
came out in 1946—the usituation was
no better. The Rege Commitiee
said:—

“Children get on an average 4
to 8 annag a day in Bengal and
South India, while they get 3 to 4
annas in the Central Provinces.

It ig this sort of exploitation that this
Bill seeks to eradicate and therefore
I welcome and support it.

There are one or two aspects of the
Bill which cause some anxiety. The
implementation of the measure is left
to the State Governments. Now, all
the State Governments in the country
do not fully implement all the labour
laws. It is therefore, necessary that
this Government should take upon
itself some power to review and keep
an eye, watchful eye, on the imple-
mentation of the lawg which this
Parliament passeg for the good of
labour and the enforcement of which
is left to the State Government.

SHR1 P. N. SAPRU
desh): It requires a
Constitution,

(Uttar Pra-
change of the

SHRI ARJUN ARORA: There have
been many changeg in the Constitu-

tion.
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SHRI P. N. SAPRU: I agree with
you.

SHRI ARJUN ARORA: And if ne-
eessary, legal pundits like Dr. P. N.
Sapru should suggest the necessary
shange in the Constitution. In this
ease, this gspect of action by the State
Governments i3 particularly impor-
tant because the beedi industry ig a
migratory industry. Some  State
Governmentg have in the past enact-
ed laws and taken steps for the bene-
fit of the beedi workers, and they
Jater found that the industry migra-
ted to a neighbouring State. The
area in which beedi leaves are pre-
ponderent iz guch that migration of
this industry is easy and it was be-
cause of this migratory tendency of
industry and the inclination of the
employerg to migrate because of laws
that the Zonal Council of the Southern
Zone recommended some time back
a Centra)l legislation which we are
enacting now.

Madam, clause 44 gives gll the rule-
making powers to State Govern-
ments, That is exactly what has been
done under the Factories Act and
there ig nothing basically objection-
able in that. But there should »e
gome arrangement to see that the
rule-making powers are so utilised by
State Governments that the industry
gets uniform conditions of employ-
ment of labour. That again will re~
quire the Centre to act as the watch
dog.

The Bill seeks to enforce three im-
portant measures on the beedi indus-
try. They are Payment of Wages Act
of 1936, Industrial Employment
(Standing Orders) Act, 1946 and the
Industrial Disputes Act, 1947. As far
as the Industrial Disputes Act is con-
cerned, we know that the scheme of
the Act ig such that mere legislation
does not help the workers, It is their
organisation which helps them, and
only in case of workers organising
themselves in  strong trade unions
they are in a position to take advan-
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tage of the Industrial Disputes Act.
So mere application of the Industrial
Disputes Act to the beedi and cigar
industry, as envisaged in the Bill,
will not help the workers. They will
have to be organised. But in their
case organisation into trade uniong is
a difficult process because the industry
is scattered from place to place, from
house to house. I is, therefore, pre-

per that the Government should
really provide for an inspecting
machinery which guarantees things

like security of employment to beedi
making workers. Unlesg that iz done,
mere application of the Industrial
Disputes Act will not help these
workers because they will not have
the resources to fight adjudication
cases, they will not have the re-
sourceg to go on g strike,

As far as the Industrial Employ-
ment (Standing Orders) Act is con-
cerned, it is a4 very good Act. But
there again there jg a limitation, The
Industrial Employment (Standing
Orders) Act ig not applicable to cot-
tage industries, and in this case of
beedi making industry, the applica-
tion of that Act will be 3 mere for-
mality. The application of Payment
of Wages Act to beedi-making indus-
try is bound to help them because, as
was pointed out by the Royal Com-
mission and the Labour Investigation
Committee, the payment of wages has
been most irregular. Sometimes
child labour was forced to work in
inhuman conditions because their
parents obtained some advances from
the employer. That gort of thing will
disappear if the provisions of the:
Payment of Wages Act are strictly
enforced on the beedi industry. On
the whole the Bill is g belated act of
wisdom and I welcome it.

SHRI M. C. SHAH (Gujarat):
Madam Deputy Chairman, I wel-
come the provisions of this Bill. The
Bill is intended to improve the work-
ing conditions of beedi and cigar
workers. Lakhs and lakhs of people
are engaged in this industry and they-
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are staying throughout the length and
breadth of our country. Except 1n
some concentrated areas, most of
them are staying in rural areas where
they are exploited by the employers.
Two aspects of this industry I would
like to put forward for the considera-
tion of the hon. Minister,

The Medical Science has now opin-
ed that excessive smoking of beedi
and cigar leads to development of
eancer in the smoker. I know that in
the United States of America, on the
packets of cigars the manufacturers
of these packets have to write that
smoking of thisg cigar may lead to
development of cancer to the smoker.

SHRI K. S. RAMASWAMY (Mad-
ras): What gbout beedis?

SHR] M. C, SHAH: In the U.S.A.
beedis are not in much use. But the
people smoke cigars. On the packets
these words are written. Also n
several magazines, the Government
of US.A, hag forbidden the advertise-
ment of cigars with a view tp dis-
couraging the use of cigarny to a very
large extent. If that is true in the
U.S.A, I would request our Govern-
ment to consider whether under the
Indian conditions and wunder Indian
environments this chain smoking of
beedis ang cigars would not lead te
development of cancer to the smoker.
This is to be examined, I am sure
Medical Science has developed very
well in India also and they are in &
position to opine whether this chain
smoking or excessive smoking of
beedis and cigars would lead to
development of cancer.

SHRI ARJUN ARORA: Doey the
hon, Member know that the Gover-
nor of Maharashtra is a very well
known physician? He has recently
given the expert opinion that gmoking
of tobacco has nothing to do with
cancer?
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SHR] M. C. SHAH: Experts always
differ,

SHRI ARJUN ARORA: Why should
I respect your expert when you deo
not respect mine?

SHRI M. C. SHAH: My case is that
we have to look to the interest of the
common people, the masses, and in
our country, unfortunately, this
smoking habit is increasing in ‘our
youngsters and teenagers, We sgee
young boys on the road smoking with
a sense of pride. This tendency in
the teenager has to be discouraged.
Mora] advice or morally asking them
to stop this habit will not help. But
it thig can be helped by medical opi-
nion specially under the conditions
prevailing in our country that exces-
sive smoking of beedi or cigar may
lead to development bf cancer, then 1t
is up to our Government to consider
how to discourage this smoking habit
especially In our teenagers. As I
said, Western Medical Science is of the
view that emoking may lead to deve-
lopment of cancer in the gmoker,

SHRI LOKANATH MISRA: May I
suggest one thing? Since the hon’ble
Member belongs to the Congress
Party, would he sponsor g resolution
saying that g smoker would not be
admitted to his party so that Mr.
Arjun Arora would be kept out?

SHRI M. C. SHAH: Let that resol4-
tion come from your party. I would
not like Congress members to joinm
your party. I would, therefore, re~
quest that medical opinion may be
ascertained from our country.

What will be resuls of excessive
smoking especially in youngsters and
teenagers in our Indian environmemt
and Indian conditions?

Then I would refer to the gecond
aspect. In rural areas, in small towns
and villages, there are beedi shopg and
these shopkeepers provide the raw
material like beedi Teaves, tobacco,
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thread, etc. to the workers, These are
not regular workers as such. They
are agricultural workers. They take
the material from the shopkeeper, pre-
pare the beedis at their liesure hours
and they are paid according to some
standard decided, namely, with this
much of raw material, thousand beedis
should be supplied, etc. and then they
are paid a particular amount but as
they are not regular workers and they
were in their homes—it is a sort of
home industry—they are exploited. I
would request the Minister to consider
how these people in the gmall towns
ang villages could be helped. In the
Statement of Objects and Reasons, it
has been stated:

“A special feature of the industry
is the manufacture of beedis through
contractors and by distributing work
in the private dwelling houses where
the workers take the raw materials
given by the employers or the con-
tractors.”

What I want to bring for the conside-
ration of the Minister is how such
beedi shopkeepers who provide these
materials will be controlled. I would
like to know whether they will be
considered as contractors. The Mini-
ster, in his opening remarks, stated:

“As it is very difficult to regulate
working conditions of workers, who
work at their homeg as self-em-
ployed persons, working with or
without the aid of the members of
the family, the legislation will not
apply to such persons.”

May I take it that under these condi-
tions the workers provided with the
material by the shopkeepers would
not be covered by this legislation? I
understand that it ig gifficult to imple-
ment this legislation and to give these
benefits to these workers but even
then these workers are exploited and
they also deserve to be considered and
protected from these employers. I
wish the Minister may give thought
to this aspect and let me know in his

reply as to what can be done for these
wnfortunate, wnorganised beedi work-
ers,
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THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR, EMPLOY-
MENT AND REHABILITATION
(SHRI SHAH NAWAZ KHAN):
Madam, I am very grateful to all sec-
tions of the House that have, without
exceptiion, welcomed the introduction
of this Bill. All the Members who
have taken part in this debate have
shown very deep insight and know-
ledge into the working conditions of
the beedi and cigar workers. As my
friend, Shri Arora said—and he has
been supported by a large number of
other hon. Members—this Bill was
long overdue. Many Members have
narrated the -deplorable  conditions
under which the beedi and cigar work-
ers had been working for a long lime.
They have explained how the efforts
ot the different State Governments to
curb the activities and malpractices
of the employers and contractors
failed because the industry was ~f a
migr. tory nature ang if any legislation
was passed in one State, the industry
shifted to another area. So in order
to make it uniformly applicable to the
whole country, we have brought for-
ward this Bill.

As has been explained in my open-
ing speech, the object of introducing
this Bill is to give relief to as large a
number of persons as possible. We
have taken care to see that the activi-
ties ang tactics of the employers in
the past, by which they escaped the
provisions of the various laws, rules
and rczulations that were enacted,
are covered and that the legislation
would be made applicable to them.
The main provision in this Bill is te
ensure that the people who work
either for the contractor or for an
emp'over, whether in the industrial
premi s or in any private dwelling
hous’ s where they work, get the bene-
fits o! this Bill. We hope that with
the preper enforcement of the provi-
sions of this Bill several intermedia-
ries who are acting as contractors, who
act ag intermediaries between the
workers and the employers, will dis-
anorar and there would be a direct
link hetween the beedi and cigar work-
w” ihga amploys-s. Wa alse hope

are
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that with the enforcement of the pro-
visions of this Bill, as few people as
possible would work in the private
dwelling houses and we also hope that
many of them would be attracted to-
wards properly-run factories and in-
dustrial premises. We have taken care
10 ensure that no hardship is caused
to what we have stated in the Bill as
selfemployed workers. There are
many families who are engaged in
ether work but to supplement tlheir
income they work in their own
homes—they just go and purchase the
ingredients such as the 1leaves, the
tobacco and the string, and they manu-
facture the beedi in the house and
sell direct. We have taken care to see
that no hardship is caused to such per-
sons, but we have at the same time
itaken care to see that gll those who
are working either for an employer or
eontractor get the benefits admissible
to them regarding maternity, leave,
wages, etc. And we hope that this
Bill will provide the relief, the neces-
sary relief, for which it has been intro-
duced.

My hon. friend, Shri Chordia, said
that the Madhya Pradesh Government
had wanted to introduce a Bill, the
Madhya Pradesh Employment (Regu-
lation of Minimum Working and Ser-
vice Conditions) Bill. I would like to
inform him that in 1963 we wrote to
the then Labour Minister of Madhya
Pradesh and drew his attention to cer-
tain proposed provisions which, we
thought, were rather a retrograde step,
that is, the provisions which they
wished to introduce were harder, ran
contrary to the accepied provisions of
the 1.L.O. and so we referred the Bill
back to them, and since then we have
not heard anything further about it.
So it is not here that this Bill of the
Madhya Pradesh Government was
delayed.

it fawrermaT AwmTeE Sifear
(7 wam) : SwmwTafa AEEET, T=T
TRy @ F a7 fawr €T 91 AR
g @R X o Iar 9 gaue
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WA AT IEH qEIA: FHN Qe AT
FA AR TG T & a1 F I99 97 )
AT T &1 | BT 9 i ¥ Jax fafex
o 4, &Y @ AR § 9 qu A8 e
SN TR FATT A AT A qfw
IR U T FFT fh FeE 1 GIHT 7
ST QIS HT AT 98 Sfad agr 9v o
39 3fT ¥ a1 A 99 R qur W Sy
areqfasw feafa & ag A4 ot 8 ar
F F 1

At Mg & A R T
e § fF zfas ama o 5 agr &
R fafeer & ag agr W W, gurh
fafeedt & sfired & staa gg, sma
waTfea g, Wik fRe st fomr muw
fm &, 3 NS ot o faw o Saemm
FLAT & A A, T 59 Wagd FET 2 |
IF X FAHT SATg A AT 4 oy
gafead R #15 [ g€ v 98 g
qThE ¥ T g% g !

Then, Madam, my hon, friend, Shri
Chordia, and a number of other friends
also spoke about the deplorable work-
ing conditions of those people who are
engaged in the collection of tendu
leaves. I quite agree with them, and
we are also aware that there are mal-
practices and that people are being
harassed in some places. But, as was
very rightly pointed out by my hon.
friend from Madras, that particular as-
pect 4s outside the purview of this
Bill, and to safeguard their interests
the State Governments have to come
in, and we hope that the people who
collect the tendu leaves will organise
themselves into co-operatives and by
their own efforts iry and do away
with the malpractices, in which they
will also be assisted by the State Gov-
ernments, I am sure,

There was also a query raised by
Shri Chordia, that municipal taxes are
being levied on the manufacturer of
beedis, ete. Well, Madam, he knows
very well that we cannot interfere
with the levy of municipal taxes.
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SHRI V. M. CHORDIA: I spoke of
janpad, not municipal

SHRI SHAH NAWAZ KHAN: If any
action has to be taken the State has
to step in, and it is a matter which he
has got to take up with his State
Government.

SHRI LOKANATH MISRA: It will
be easier for you to take it up with
his State Government because you are
aearer.

SHRI V. M. CHORDIA: If it is dev
cided that it is not proper, you can ask

the State Government to do the need-
Bul.

SHRI LOKANATH MISRA: He is
much nearer to Madhya Pradesh than
you are.

SHRI SHAH NAWAZ KHAN:
Madam, some Members who spoke
wanted to know why the various pro-
visions regarding sanitation the pro-
vision of latrines and other amenities
was not being made available to pri-
vate dwelling houses. Well the rea-
son is obvious, that it will be very
difficult for us to enforce the provi-
sions of the Bill. We have made
ample provisions in industrial premi-
ses, but it will be difficult to carry out
those in private dwelling houses,

My hon. friend, Shri Anandan,
wanted us to have a canteen where
twenty workers were being employed.
‘Well, we have kept the figure at 250;
we have provided that gall factories
employing 250 or more workers should

provide a canteen and such a
eanteen  alone, by experience,
has been found to be a viable

wnit, and if we have canteens for be-
low that number, we find that it is not
possible to run them on an economic
basis, on a no-profit-no-loss basis.
Also he is wrong in saying that very
few factories have 250 workers. I am
sure my friends who come from
Madhya Pradesh know that in places
like Sagar, Kamptee and others there
are factories which employ as many as
‘2,000 workers. So, this beedi industry
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is coming up and we hope that more
and more well-organisedq factories
will come up, when we will be able
to provide all the amenities and facili-
ties to the workers.
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Two or three of my hon. friends
wanted that the Bill should be referred
to a Select Committee. Madam, I de
not have to reply to that as many of
my other friends have already replied
to that point by saying that this Bill
was long overdue and they did not
wish to delay it any longer. I am
grateful to my hon. friend from Mad-
ras, Shri Chengalvaroyan  who has
gone into all the provisions of this Bill
very thoroughly, and he hag answered
almost every single point and query
which were raised by my hon. friend,
Shri Gupta, and since he has very ably
explained everything in his speech, ¥
do not have to go into the points raised
by my hon. friend, Shri Gupta. Shri
Anandan also raised the point ‘why
women were being allowed to work
as late as 7p.m. This is nothing
new. We have only taken this from
other Acts which are in existence and
these are the very conditions that are
prevailing for work in those factories
and industrial concerns.

There was one point raised by my
hon, friend, Shri Chengalvaroyan.
He asked whether this measure will
lead to any duplication. There are
various Municipal Acts which require
people to take out licences. He want-
ed to know whether there would be
any duplication. In case there is any
duplication, the provisions of this mea~
sure will over-rule all other existing
Acts. This has been provided for im
this Bill itself. So there will be ne
conflict.

My hon. friend Shri Arora—unfor-
tunately he is not here now—wanted
that the Central Government should
have the power of review in respect of
the implementation of this law by the
State Governments. 1 submit that
clause 42 has taken care of this. Under
this provision we can give directiong
to the State Governments and we shall
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see that this Bill is implemented in the
spirit in which it ig made.

SHRI LOKANATH MISRA: The
point is unless you have a review and
an assessment as to how far these Acts
are being implemented by the State
Governments, how do you know when
a direction is necessary. You have so
many Acts passed here in Parliament,
but none of them is probably imple-
mented to the fullest extent you
expect.

SHRI SHAH NAWAZ KHAN: I
Rope my hon. friend who takes such
keen interest in these matters will
inform us on the floor of the Ibouse,
how this is being implemented in his
State. Madam, we shall also keep a
watch on how the State Governments
are progressing, through our own ins-
peciors. Also, through constant touch
with the Ministries concerned we will
try to do our best,

I do not claim that this Bill is some-
thing very extraordinary. But I do
claim that this Bill was long overdue
and we do hope that it will provide
the necessary relief to a section of our
population which has been neglected
so far. With these remarks Madam, I
eonclude. 1 am very grateful I sub-
mit once again, to all the hon. Mem-
bers who have taken part in this dis-
eussion, and I submit that the motion
may be accepted by the House.

SHRIMATI TARA RAMCHANDRA
SATHE: The hon. Minister hss not
given any reply to my question which
wag this. Workers working in their
homes bring the beedi to the owner.
How is this Bill going to be imple-
mented as far as those workers ure
soncerned? That was my question.

SHRI SHAH NAWAZ KHAN: I
thought I had made that clear in my
epening speech. When dealing with
self-employment I referred to this. In
my opening speech I said that the pro-
visions of this Bill will apply to all
labour, also to those who are supplied
vhe raw materials direct by the owner

[RAJYA SABHA] Workers (Conditions of 360

Employment) Bill, 1965

of the factory or through the contrac-
tor. Even if the raw material is sup-
plied to them and they take the raw
materials to their homes, make the
beedis and give them to the owner
or contractor, these provisions will
apply and they will get these benefits.

SHRIMATI TARA RAMCHANDRA
SATHE: Some of the provisions.

SHRI SHAH NAWAZ KHAN: All of
them will apply.

THE DEPUTY CHAIRMAN: Even
those like hourg of work?

SHRI SHAH NAWAZ KHAN: In
their own homes I admit it will be
difficult to enforce the provisions about
hours of work. But then they will
generally be working on a piece-tate
basis and, therefore, it will not be
possible to enforce the provisions about
the hours of work. They may work in
their off-time  whenever they nave
some leisure. They may do this work
when they do other work also. But
they work on a piece-rate basis and
therefore, this will not apply.

THE, DEPUTY CHAIRMAN: The
quegtion is:

“That the Bill to provide for the
weltare of the workers in beedi and
cigar establishments and to regulate
the conditions of their work and fer
matters connected therewith be
taken into consideration.”

The motion was adopted.

THR DEPUTY CHAIRMAN: We
shall now take up the clause by clause
consideration of the Bill. There are
no amendments.

Clauseg 3 to 44 were added to the
Bill.

Clause 1—Short title, extent und
commencement

SHRI SHAH NAWAZ KHAN:
Madam, I beg to move:

2. “That at page, 1, line 4, for the
figure ‘1965 the figure ‘1966’ be subs~
tituted.”
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The question wag put and the motion ¢
was adopted,

THE DEPUTY CHAIRMAN:
question is:

The

“That clause 1 as amended, stand
part of the Bill.”

The motion was adopted.

Clause 1, as amended, was added to
she Biil.

Enacting Formula

SHRI SHAH NAWAZ KHAN:
Madam, I beg to move:

1. “That at page 1, line 1, for the
word ‘Sixteenth’ the word ‘Seven-
t*eenth’ be substituted.

The question was put and the motion
was adopted.

THE DEPUTY CHAIRMAN:
swestion is:

The

“That the Enacting Formula, as
, amended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended,
way added to the Bill.

SHRI SHAH NAWAZ XHAN:
Madam, I beg to move:

“That the Bill, as amended, be
passed.”

The question was proposed.

o fawagae st sty
wqgamfa AgEaT, WA A& S F
WA FAT § gg Iamar 91 fF ug o
wa< afafy 1 gafad 7 wor sAr
arfed, ar dwAr e =Y auma, &
WI A AR R TR EF o
T A & g {5 37 awt % g Www
X T, &H I A1 qOF FEA AT AGL
wifeg #a1 &%, A TR §9 f@ &
fad Tasr gax afafa 1 90« @H
wfuw =T a7 wHRY IV o AN F
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F1 MK SN A9 FT TF AW 54
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¥ afaga 2 93 #iX SwET e weEe
FE R T | T AT & 4 va afafq
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g #1 faafqg § & yofey @ weia
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SeEl ;I FET AR & 99 feww &
AT W ST @ FT AT T SRy
FHifag sTF 1 g 5 Sy @0
qu1 feq wwgd w1 fawr |/F

At TETEN Wt STl agear,
q WA qTE F @ /AT F a K
fad 3qAT FgAT AT g fF ag fagas
qEA GIUR W7 §, TEH FIE d=ra
ad AE ¥ AT gH qY WRy § 5 M
RN A AIZA F1 A @ AT
foad A AR faae AT F 79ET
HHT g% WEEH § I BT el ¥
FEE T g w@ AR afaq AR
*Z 47 fF e FAE ¥ WAT XY
T AR |

THE DEPUTY CHAIRMAN: The
question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

THE DEPUTY CHAIRMAN: The
House stands adjourned till 11 aAM
tomorrow.

The House then adjourned
at five of the clock till elevem
of the clock on Thursday,
the 17th February, 1960.



