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THE REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL, 1964—
contd.

SHRI BHUPESH GUPTA (West Ben-
gal) : Sir, we have heard a very interest-
ing speech about democracy delivered by
Shri Hathi. It seems that the importance
of being Shri Hathi lies only in speaking
about something which everybody knows—
good things—namely, that we should be
democrats, we should run democracy well
and we should not do this and that thing.
In this connection, we are discussing the
question of the return of election expenses.
Our idea was to eliminate this provision
fiom the law.

[THe Vice-CHAIRMAN (SHrRI M. RUTHNA-
SWAMY) in the Chair]

The whole idea was to make it obliga-
tory for a candidate to give election returns
showing the expenditure. But as I said, Mr.
Vice-Chairman, these are secondary mat-
ters. I do not believe that this Congress
Government is at all serious about demo-
cracy. I do not believe that even when you
abolish all these things, even if you provide
for a more stringent law, the situation is
going to be fundamentally any different
from what it is today. I can tell you that
Shri Gulzarilal Nanda went to Calcutta to
explore the possibility of breaking what he
called the deadlock in the Legislature there.
The entire West Bengal Opposition in the
Legislature is out of the House. Well, they
have boycotted it following suspension,
mass arrests and so on. Now, naturally, if
he were at all serious that the West Bengal
Legislature shouvld come to function pro-
perly, then he should release all those
people, MLAs and MLCs, who are in
detention there. Up to now we find that
though some have been released from
prison, many others, about 20 ¢r so, are
still in detention. Am I to understand, Mr.
Vice-Chairman, that the parliamentary ins-
titutions in our country are going to be run
by the party in power putting the Opposi-
tion members en masse in detention and
then taking advantage of that? It can
never happen. Therefore, when these people
issue sermons to the country about demo-
cracy. other people laugh and take a cyni-
cal disregard of what they say because it
is all sermons and platitudes on their part.
neither of which they practise when it
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comes to their self-interest. 1 will just give
an example. The primary demand is being
made by the Opposition leaders to the
Chief Minister that all the members of the
Legislature in West Bengal who are in
detention should be set free so that condi-
tions could be created for the normal func-
tioning of parliamentary institutions. Up to
now that has not been done. Here is the
other House. Shri Gopalan, a sitting Mem-
ber of Parliament and a leading Member
of Parliament and that too in the opposi-
tion, is in detention because some people
want him to be detained and along with
him, several members of his party, prac-
tically a sizeable group, in the Lok Sabha
are in detention today. Now, am I to
understand that this is the way in which
they are going to run democracy ? There-
fore, 1 say that I have really no faith in
them. I think the way in which the Con
gress ruling class is behaving is a negaticn
of democracy. This is what I would like
to say. Shri Pathak is sitting there, he will
make arguments in favour of his case.

If he had been on this side, he would
have produced another argument. That is
the task of the eminent lawyer in the
country. The argument depends on whether
you get a Ministry or sufficient favours. 1
am not saying that Mr., Pathak asks for
sufficient favours. But certainly he cannot
deny that he got the Ministry. This is the
position. Therefore, I say that these are all
secondary matters. But what we are dis-
cussing is that as far as money is concern-
ed, money will come, Can this gentleman
think of winning election without the power
of money ? I know there are individuals in
his party who may win election without
money. But taking the party as a whole
this party which controls about 70 per
cent. of the seats with less than 50 per
cent. votes in the country, would not be in
a position to command so maoy seats, out
of proportion to its electoral strength, but
for the money that it gets from big busi-
ness. Therefore, it is big business which
inducts money into elections and raises
election expenditure and then it becomes
a matter of corruption at the time of sub-
mitting election returns.

T have seen, Mr. Vice-Chairman, what
isolation the Congress suffers from in
West Bengal. I was in West Benghl for a
whole week. The Party is completely iso-
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lated. Congressmen have disappeared. Big
Congressmen, I do not know where they
are, Many of them may be good too, but
before the wrath and anger of the people,
befors the ali-embracing unity of the entire
Bengali people, they have disappeared.
Why ? Because they have behaved in this
manner. How are they going to fight the
election without the money ? At the time
of elections again, they will approach the
big people, multi-millionaires, and others, in
Calcutta in order to get money. And I can
tell you the food situation in West Bengal
is largely the result of the fact that the
‘Congress Party in West Bengal, as indeed
in other places, realised handsome subscrip-
tions and donpations from the big landlords
and hoarders. That is why, Mr. Vice-
Chairman, when the levy was introduced
by Mr. Profulla Sen, the Chief Minister of
West Bengal, the procurement policy of
the Government laid down by him was
not implemented against the big landlords
and jotdars. And why was that not done ?
Bverybody knows it. They helped the Con-
gress candidates, spent money on Congress
election campaign. In such a situation, when
the ruling party behaves in this manner,
realises, donations from the big people and
indulges in heavy expenditure for winning
election, how any change in law would
make any difference to the situation ?
Therefore, the main thing in this connec-
tion is for the ruling party to decide as to
whether or not it is time for it to disen-
gage itself from the clutches of the big
money in the matter of election. This is
the main thing that I wish to point out in
this connection. Once it is done, I do not
think the election expenditure problem will
be such a problem which would have to be
discussed in this House or outside in the
country. Maybe, here and there deviations
will take place, lapses will take place. But
by and large there will not be any corrupt
practices. But the ruling party exactly does
the opposite. It exactly sets a wrong
example before others. If the ruling party
goes in for money and expenditure of that
type, others naturally will be tempted to do
the same thing. Therefore I say that the
main responsibility for the malpractices in
the matter of election expenses, as also in
the matter of some fraudulent election
results, must be owned by the Congress
Party, must be owned by the Government
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which thrives on such things. It is no use
trying to blame others unless you correct
yourself. This point has to be borne in
mind.

As far as our position is concerned, we
should like the elections to be as cheap as
possible. We should like the elections to
be as free as possible from the influence of
money or power, from the influence of any-
thing that is bad either in social or in
political life. Certainly we should not like
elections to be fought on the strength of
the money and the elections funds that a
party collectively or a candidate individual-
ly can command. That is our position quite
clear.

But then they are arranging things in
such a manner that unless you spend money
vou cannot conduct the elections. For ex-
ample, the Congress Party brings in motor
vehicles in the elections. As you know, in
the Orissa mid-term election, they contest-
ed about 128 seats or so, and it is well
known that Mr. Biju Patnaik brought
about 136 jeeps from the concern, Mahen-
dru and Mahendru. The number of these
jeeps was so much that some of them could
not be used because they were not needed,
apart from other costs that were there.
These cars were sold again to some other
concern in Calcutta. I should like to know
how much these cars were sold for. May
I know whether this item was included,
shall we say, within the election expenses
permissible in the case of an individual
candidate ? A mere jeep would cost any-
thing about Rs. 12,000 or Rs. 13,000.

Now certainly the Party spent that
money. Everybody knows that this money
was spent. It was done quite openly. We
saw new jeeps going round the entire
State, new jeeps suddenly brought in there
by the Chief Minister, rather the aspirant
Chief Minister of that time and who did
become the Chief Minister, Mr. Biju
Patnaik. He succeeded in winning the elec-
tion with the use of the big money and
jeeps. Am I to understand that this Party
Government is going to have any control
over the use of funds? Can it restrict
immorality in this respect so that things
are proved better ? I do not think so. I do
not want to go into this very much.

Mr. Vice-Chairman, as far as ths Con-
gress Party is concerned, it is the source of
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all corruption in our public life. The
Congress Party in power is the source of
all corruption in public life.

SHRI M. P. BHARGAVA (Uttar Pra-
desh) : Question. ’

SHRI BHUPESH GUPTA : There are
individual Members there for whom I
have got the highest regard. That is not at
all the thing. What I say is the ruling party
is behaving as a politically, morally, cor-
rupt party and the more it gets isolated
from the people the greater it indulges in
unmitigated corruption. That is what is
happening. Once there is corruption in the
texture of the administration, in the texture
of its behavicur, whether the corruption is
expressed in political, economic or other
problems, you have a projection of that
corruption in all spheres of life and the
entire atmosphere is poisoned by the beha-
viour of the ruling party.

THE VICE-CHAIRMAN (SHRI M.
RUTHNASWAMY) : May I remind the
hon. Member that he is making this
speech in continuation of a speech made
by him a fortnight ago and, therefore, he
should come to en end soon ?

SHRI BHUPESH GUPTA : A fortnight,
Mr. Vice-Chairman, is a long time. You
forget everything that you said a fortnight
ago. A little reminder is needed. Therefore,
when I say the “Congress Party”, 1 mean
the Congress Party in power, in adminis-
tration, in relation to it. Y do not cast any
aspersion on individual members of the
Congress Party. There are good Congress
Members, There are also not so good Con-
gress Members. There are poor Congress
Members who are not corrupt and there are
others who might be open to that charge.
These things have been found out by in.
vestigation and so on. Therefore, I say the
real source of corruption in running oor
Parliamentary institutions and democracy
is the Congress Party and the Congress
Government. You see how they are behav-
ing. As I said, in every sphere they are
behaving in a corrupt way. Corruption does
not mean only when you take money as
bribe. Corruption means when you are lost
to sense of values either in political or in
social life.

»
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Today we are talking here, Mr. Vice-
Chairman, about elections and election ex-
penses. We are almost approaching the
middie of the year. In another seven or
eight months’ time there will be geperal
elections in the country. At least we
shall be on the threshold of the general
elections. You see how they are be-
having, putting the Opposition people
in jails, keeping them in detention
for months and months, coming in the way
of their normal functioning and siandering
them whenever they like. They maintain the
emergency despite the opposition to it by
all jurists, everyone, in the country. Is this
not corruption ? It is political corruption.
Absolute power corrupts absolutély and 1
have no hesitation in saying that the ruling
party that sits there is corrupted absolutely
by its usurpation of absolute power. There-
fore I say that to day they discuss election
expenses, etc. but I say that you should
make the Congress Party conform to elemen-
tary standards of democracy. As you see, if
somebody is killed among the police side,
they make a big noise about it but when in
Bengal seventy, if not more, civilians had
been killed as a result of the police firing
or the military firing, not a drop of tear
comes from their eyes against such terribte
destruction of human life but when one
policeman i8 killed, the great Home Mini-
ster of the country comes before the
House and tells us as if the whole world
is cracking down because a policeman has
been killed. 1 do not suggest for a moment
that people should be killed on either side.
I am not for it but the point is this. They
should show some morality in such matters.
What was the intention of these people
when they shed tears and made big noise
and beat their breasfs when a single police-
man was killed but at the same time they
kept not only silent when seventy people
were killed by the police and the military
firing but afterwards they started repression
and atrocities as they are doing now in
Bengal ?

THE VICE-CHAIRMAN  (Shri M.
RUTHNASWAMY) : Let us drop down to
election expenses.

SHRI BHUPESH GUPTA : That will
drop down. If you shoot down there is no
need for elections. Then the Congress alone
wants to be in power, that is what they
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want. They may want it but West Bengal,
to my pride, has shown that it is not going
to be an easy affair. They may command
as many guns as they iike but the people
cannot be so easily suppressed as has been
demonstrated in the recent weeks in the
State from which I come. So I say this
about this party. Indians are great in many
ways, they are great as saints, they are
great in many other respects but when they
are hypocrites they are also very great.
I have no doubt about it and the example
of it I find sometimes. I may frankly tell
you that when I talk of the ruling party,
coming from a State like Bengal where
they talk about democracy, people laugh
at it. If you go and talk about this sub
ject, they will say: ‘You have no other
job to do than to talk about elections. What
elections, with such a Government 1n
power ? What elections with such people
running the administration and seeing that
no standards or norms remain in exis-
tence ?” Therefore 1 say that Mr. Bhargava,
my esteemed friend, has been good enough
to give me this opportunity 1o speak on this
subject and I hope I have not angered him
because all my attacks are concentrated on
the Government. I know that he supports
his Government and therefore he may fecl
a little offended but I am glad that as far
as he is concerned, he is motivated by
good ideas so far as the Bill is concerned.
I am sure his object is not to promote cor-
ruption or to allow big money to come in
On the contrary he wants to be a concien-
tious objector as to why people should sign
an election return which is false. There-
fore he says: ‘Take away the election re-
turns so that the men who are not guilty
need not be placed in a situation where
they have to sign such returns.” This is one
way of fighting for social morality. T can
understand it. It is a good motive but then
what they will do is, these gentlemen who
are spending Rs. 50,000 will spend one lakh
and will not have even the occasion to
sign or will not have any risk of being
confronted with an election petition on
that score. Therefore what you are elimi-
nating is not corruption. On the contrary
whatever little check there may be, what-
ever little possibility there may be for others
to question on the ground of exceeding the
lczal limit, you are removing it. That is
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no support. You find that some people do
not tell the truth, that somebody is in the /
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habit of telling lies. Will you make him
dumb for that reason? No, ycu will not
make him dumb. It will be something like
that. Since he tells lies will you use seme
surgical operation and make him dumo so
that he cannot tell lies? The point is to
see that his moral values are so developed,
that his conscience is so roused that he
gives up telling lies and sticks to truthful
utterances. That is how things should be
settled. Mr. Bhargava is an intelligent man
generally and what I like in him is he has
good commonsense. Men with good com-
monsense 1 always like and he has not got
any pretensions about him but I cannot
bring myself to understand as to why he
tock into his head that this is a provision
that would help on the score of election
expenses. It would be better if he raised
the banner of revolt within his party,
created scenes in the Congress Parliamen-
tary Party and other forums of that party
and impress on the high command or low
command, not so low command at that,
that they sheuld not go in for this kind of
big money affair in the elections. Suppose
Mr. Bhargava has started a fast saying that
no Congressman should take mopey from
the big business or the big landlords in the
forthcoming gencral elections apd says ‘I
start a fast unto death and T demand that
the Ccngress President, Mr. Kamraj, has to
give a public pledge to save my life if he
is so interested, that he would see that not
one person of the Congress Party, either
as a partyman or otherwise, takes money
from the big business and the rich peuple
in order to contest the election’ would it
not be better to tone up the morale in the
country ?

SHRI M. P. BHARGAVA : If ali the
parties agree to take that pledge I can
assure on behalf of the Congress that they
will do it.

SHRI BHUPESH GUPTA : I wish Mr.
Bhargava was so powerful and influential
within the Congress but I can tell you if
you are of that mind that we should take
this pledge 1 give it here and now unila-
terally that we shall not take big money.
We have given it but here on the floor of
the House . . .

SHRI M. P. BHARGAVA : Ng¢ither

foreign money.
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SHRI BHUPESH GUPTA : Big money,
whether foreign or Indian, is all the same.
I say foreign money is abominable, that
is even worse. Even if it comes from
small people that way, but here your Bill is
concerned with election expenses.

(SHRI M.
Member

THE VICE-CHAIRMAN
RUTHNASWAMY) : The hon.
ought to address the Chair.

SHRI BHUPESH GUPTA: Hc has
asked for a piedge. I can tell him that 1
can give it here and now and I can have
the auihority of my entire party publicly
reiterated and announced. Will he tell me
if he signs a pledge that Mr. Kamraj will
endorse that pledge and®his party, Working
Committee or the ALC.C. would pass a
resolution to that effect ? He cannot suy
that because I know the Congress leaders
have spoken hecre and had said that they
would take money from everybody includ-
ing Mr. Tata. I do not know what Mr.
Kamraj feels, I am not concerned with it
—I am quite sure that in some ways he is
a very decent man, but I am more concern-
ed with what the party does and what the
party tells, They will not be able to say
that. Therefore do not ask a pledge from
me. All that we need do is, if you are
interested, let us move in each party where
all the trouble is more, sit down and then
mutually come together and lay down cer-
tain codes of behaviour tabooing, out-
lawing altogether morally, politically and if
necessary, legally if we can do it, the in-
vasion of big money in coming gencral
elections. I think, if we put our heads to-
gether, we can arrive at a solution. But then
the trouble with you, the Congress Party—
this is my final point—is that you matntair
your political power by means of money
and force. Force you have displayed—-it is
not the matter of discussion now. But the
money that we are discussing now is really
your sinews of war in elections, and I do
not see, unless you abandon some of your
basic policies, some of your basic affilia-
tions, unless you turn more and mor: to
the people from whom, in the pre-indepen-
dence era, you sought most of your sup-
port, you will not be in a position to set
any good example before the members of
your own party, the ruling party, and as a
consequence certainly not befores the
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nation. When such malpractices are made
a thing of the past, we should like, Mr.
Vice-Chairman, to see our country's elec-
tions free not only from big money, but
also from other malpractices, of which we
know, and which the Congress Parly is
indulging in on a large scale specially for
keeping the ruling power in its hand, by
hook or crock, by fair means or foul, more
by foul means, less by fair means. Unless
the change is made in the ruling party, I do
not think much will come out of whatever
we may or may not do in this matter by
way of legislation.

Thank you.

THE VICE-CHAIRMAN (SHRI M.
RUTHNASWAMY) : The House will now
adjourn and meet again at 2.30.

The House then adjourned for
lunch at eleven minutes past one
of the clock.

The House reassembled after lunch at
half-past two of the clock, THE VICE-CHAIR-
MAN (SHRI M. RUTHNASWAMY) in the
Chair.

SHRIMATI TARA RAMCHANDRA
SATHE (Maharashtra) : Vice-Chairman,
Sir, I rise to oppose the Bill which is placed
before the House by the hon. Member, Shri
M. P. Bhargava but, at' the same time, I
thank him because, as he placed this Bill,
we got the opportunity to discuss the most
important problem and the most important
thing of cxpenses of the General Elections.

QOurs is a democratic country and we are
devotees of democracy. Democracy is of
the people, for the people and by the
people. Every adult is a voter, and demo-
cracy is the means, and not an end. By
democracy we want to make this country
enjoy Suraj ( g ) for ever. Now every
adult has got one vote. We call it matadan,
and that is by ballot, and because it is vot-
ing by secret ballot, we call it guptadan.
We always say, whenever one has to give
something as dan and he gives it, naturally
with the right hand, that the left hand
shouvld not know what was given. And an-
other thing is that when we give away a
dun, we are not expected to expect some-
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thing in return. That is why mobody is
allowed to take any money in this matter
of elections; neither is one to go to the
polling booth by the conveyance which is
supplied by the contesting candidates. So
the idea in voting is this, that it should be
from the point of view that it is a duty,
and not as going for somebody else, or
some party, or for gaining something from
that voting. It is just a responsibility and
a duty. At the same time, the candidate,
who is there to contest the election, is a
Lok Sevak and he is the Pratinidhi, the
representative of the public, and he is ex-
pected to do his work without expecting
anything from the public, and whatever
public good he can do, he should try his
best to achieve that thing.

1 want to propose onc thing. Just as our
Constitution has given the right of voting
to everybody, at the same time the time
has come now when we should compel
everybody to vote. There should be a sort
of compulsion for voting, If one does not
exercise that right, if one does not vote
then, unless and until that person gives a
satisfactory cause for it, 1 think that his
right to vote must be suspended for five
years. If we do not do this, nobody will
feel that it is a duty, it is the sacred duty
of a citizen in a democratic country to
vote, and voting is so much valuable that
it cannot be counted in terms of money.

Then I learn that many of the candj-
dates give money for the vote, and I learn
that in some municipal elections also there
are groups of people who go to a candidate
and say, “Here is our temple. You promise
us one thousand rupees”—it may be two
thousand rupees or more or less—"as a
donation to our temple, or to our organisa-
tion. We have got a hundred votes”—or
ten votes or fifty votes—*and all the voters
will come and they will vote for you.” So
this sort of donation, and all this idea is
based on as if it is the duty of a candi-
date or a political party only to gain votes,
It is not so. So this is a very fundamental
thing that everybody should know that it
is as much his duty to vote as it is his
right to vote.

Now coming to the voters’ lists, there
are 50 many lists prepared in the country.
Some time back I had asked a question in
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this very House as to why Government does
not want to make them one list, because
the voters are the same. Now adult fran-
chise i3 everywhere, may be a panchayat,
may be a zila parishad, or may be a muni-
cipality or a municipal corporation. But
there the voters are the same. As far as
the voting lists for the Assembly and Par-
liamentary Constituencies go, that is one
list and, at the same time, two votes are
cast, one for the Assembly and one for the
Parliament. But what I feel is that for the
panchayat and for the zila parishad, or
may be, the municipal or municipal corpo-
ration areas, the voters’ lists should be the
same. So, in order to avoid duplication of
work, waste of money and energy, all this
should be avoided.

Now coming to the nomination, any per-
son who is of a certain age is allowed to
fill in the nomination form. Anyone who
is a voter can fill in the nomination form
Of course there are some restrictions in
the case of Assemblies and Houses of Par-
liament—I am coming to that point after-
wards. Now the Election Commission™
suggestion is to increase the deposit. Shn
Bhupesh Gupta, an hon. Member of this
House, opposed this suggestion. He said
that the parties have not got so much
money and so the deposit should not be
increased. But I do not agree with him. I
feel that the deposit should be increased
and the individual contesting candidate
must be ready to give that deposit because
of the fact that, after that, he has to incur
so much expenditure. So one cannot argue
this way, that he has not got any money
to furnish that sum as a deposit. Now we
know also that the said deposit is return-
able under given circumstances. Now after
the election is over, if he gets a certain
proportion of the total votes cast as laid
down in the election law, even if he is
not returned as a successful candidate, he
can get his deposit back. Only in the case
of those who do not get a certain propor-
tion of the total votes cast, as laid down
in the law, that deposit is forfeited. The
Election Commission also has referred and
we know it from our experience that there
are certain persons who file their nomina-
tions in order to withdraw them later. Just
to gain something they go on putting in
their nominations, and we know it. At
Ieast all of us have heard about it. They
g0 on managing something and the person
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then withdraws. In order to avoid this
danger, if a person withdraws, this deposit
should not be returned at all. There-
by, to some extent, this evil will be
stopped. Of course, if one has to with-
draw in four or five days, within a very
smalil time-limit, not even a week, if there
is only that much time between the filing
and nomination and the withdrawal date,
then the person cannot think of changing
his mind overnight. If one has to contest
election he has to think about it ten times
and well before filing his nomination.
Therefore, my humble suggestion is that
if there is withdrawal then the deposit
should not be returned but it should be
confiscated. As for the time intervals
between the filing of nomination and
withdrawal and election, the Election
Commission has suggested that the periods
between these should be lessened. I agree
with that because after the filing of the
nomination and after the withdrawal and
all that, there comes the final list and
then everybody goes for doing the propa-
ganda. If the time between the coming of
the final list of contestants and the elec-
tions is more then expenses will be more.
If this time-limit is more, then the expenses
are naturally more. In order to avoid
this, this time-limit should be as little as
possible.  After all, the election machinery
is ready and also the political parties will
have to be alert always. Nowadays we
see that the parties start their work at the
end of the five-year period, just before
the elections are to take place. That will
not do. Every party will have to be
alert. If we see the elections in the United
Kingdom we can see how they do it
Recently we saw that the Ministry there
had been dissolved and a new election will
take place soon. So every political party
is ready at any time for the elections. So
any propaganda that has to be carried out
should be carried out all through the five
years or three years or two years, what-
ever be the time for the next elections.
And the voters also will have to be
always alert.

Coming to %he question of the age of
the candidate, I feel that it is time now
for us to think over this matter. T feel
that the age limit for a candidate to the
Lok Sabha should be increased to 30
years and that for the Rajya Sabha should
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be increased to 40 years. I do not think
many will agree with me. But this is my
humble suggestion. It should be the same
for the Vidhan Sabha and Zilla Parishads
and for the Vidhan Parishads the age
limit should be more. Also there should
be some sort of educational qualificatiens
laid down. Already some fifteen years
have passed and the time has come for us
to think over these matters.

Next I come to the canvassers for the
elections. The Election Commission has
rightly said that there should be no re
muneration given to the canvassers. There
is no election agency in this country which
is paid. We do not have such a provision.
There are no paid canvassers except the
office staff which is there, as far as my
knowledge goes. Therefore volunteers
and those in the party and friends, all of
them, hundreds of them work for the
candidate, They do the work for the
political party and they work for inde-
pendent candidates if they are contesting
the elections. If we go on paying them
then nobody will be able to work. It is
the work of the party and these volunteers
and party workers, they are doing it and
they should do this. So no remuneration
should be given.

SHRIMATI LALITHA (RAJAGOPA-
T.AN) (Madras) : There are some poor
people who may need remuneration.

SHRIMATI TARA RAMCHANDRA
SATHE : This election is not a Udyog
Mandir or something which should pro-
vide remunerative work. The party has
to work and the party’s staff is there and
it is the duty of every member of the
political party to work for the party. If
we start giving remunerations there will
be difficulty, We have got experience. As
soon as we start the work of these elec-
tions so many people will come and say,
“We are poor. So please give us some
thing. We will work for you. Why not
give us something ? Why not provide us
with this or that?” And also there will
be some people who will try to catch these
workers and tell them, “You dont work
for that party. We give you so much
more money. So don't work for that
party. You go and sit at home.” After
all, T am thinking in terms of lessening the



3709 Representation  of People

{Shrimat: Tara Ramchandra Sathe.]

election expenses. The Elechon Commus-
siop has suggested that either some drastic
amendments are needed or the provision
should be repealed. 1 agree with the
Commisston 1n regard to the suggested
amendments but not to repealing the pro-
vision The hon. Member Shri Bhargava
18 for repealing and I am agawnst i« The
voters should be always alert and the
poliical parties should be alert and they
~hould work all the year round.

Nowadays we see another thing. When
a candidate goes and requests the voters to
give him their votes the votets say, “Oh.
where were you all these years, these last
five years ? We voted last time for such
and such candidate of your party and he

was elected. But he did not turn up at
all afterwards. Now you will also do the
same thing.” After all 1t 1y physiwcally

impossible for anybody to approach every
voter in the country. When I stood for
election to the Lok Sabha in 1957, 1 had
three districts and for the Vidhan Sabha,
there were four constituencies in  Poona
district, one 1n Kolaba district and three
m Ratnagiri chstrict. So it 1s 1mpossible
for any person to approach each and every
voter. 1If you go to a willage there you
have a meeting and to that meeting every
villager cannot come. Some will come ana
you se¢c them But those whom you do
not meet will say, “This candidate had
come to our village and we did not see
him. So we won’t vote for him.” This is
not a good idea. It is mmpossible in our
country to go and meet every voter. This
15 the work of the political party. There
may be some exceptions, but I don’t think
that there are many persons who can gain
votes on their own capacity or by their
own virtues. The candidate may be a good
persont, He may be a very good worker.
But one 1s not expected to be known all
over the country and by every one of the
votets. It is the work of the political
parties and through the politica] parties
the cand.daftes approach the voters. The
voters take the candidate to be the repre-
sentative of the political party. We take
the manifesto of the political party and
go to work for the party. Tt is vewv diffi-
cult in a democracy for an individual to
work effectively.

[ RAJYA SABHA ]
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SHRI M. M. DHARJA (Maharashtra):
I do not want to nterrupt the hon, Mem-
ber much. But 1s 1t not the duty of the
elected candidate or person to Visit his
constituency ? It may not be possible to
visit every voter. But 1s it not incumbent
on his part to visit huis own constituency at
least? There are many members who
never visit even the important towns 1n
thetrr constituency.

SHRIMATI TARA RAMCHANDRA
SATHE . There I agree with Mr. Dhana.
Of course every candidate, every member
who has that feeling that he represents so
many persons and who is comscious of it
and wants to do his duty as a “lok sevak”
as I said at the beginming, 1s bound to go
and see his constituency. He does not
expect those people to invite hm. He
himself will go and he himself will work
there  If there are some people who do
not, then they will not be “lok sevaks” or
representatives of the people. I agree with
Mr Dharia. It 1s hke that and T wanted
to say that also The political parties will
go and make the voters know «ll these
things and thereby save money, time and
cnergy. Otherwise the candidates and
thewr 1riends will have to run from one end
to the other and they cannot do that within
the very hnuted tme.

Then I come to the subject of propa-
gandy methods and here I must mention
about posters. I was 1n the United
Kingdom and there I saw that the posters
were very small, only about 10 inches by
3 inches and they were pasted on the glass
of motor cars or on window panes. And
the voters there are quite alert and the
money which is required for these posters
1s mcluded in the expenses of the candi-
date But here we see there are hundreds
of posters. One day one party sticks its
poster at a particular place and the next day
another party comes and tears it off and
pastes its poster there and so on it goes.
Also nowadays it is the fashion for young
persons to say, “There is a certain poster
of such and such person in the Chowk of
the town and it is 6 ft by 3 ft and on cloth.
So we must have a poster which is 8 ft. by
3 ft and also on cloth.” It is a sort of
competition, but it is all a very costly
affaic. And they want it to be carried on
motor cars and hung in bazars and s0
on. Thousands and thousands of posters
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are required and it is qute an cxpensive
thing. Therefore, I request the hon. Law
Minister who is here now, and the Elec-
tion Commisston, to see that there is some
restriction put on such posters. It is very
essential to have this 1estricuon. {
would like to quote the Election Com-
mission in regard to election proces-ions.
The Election Commission says—

“A complete ban of such processions,
demonstrations, displays organised for
the purpose of promoting or procuring
the elecion of a candidate would not
help the parties or candidates in reduc-
ing their election expenses. It will also
not help the authorities in maintaining
peace and order in the constituency.”

S.r, it has become a fashion nowadays to
go in for piocessions, Every Party would
like to take out its Party symbol in pro-
cession, the Congress will have so many
pairs of bullocks, another Party will have
a procession of Jhonpris, a third Party
will have trees. Like julus this thing will
go onr. As they play on the Rang
Panchmi day, they will use gulal, This
sort of thing will become very expensive
and I perfectly agree with the Election
Commission in this regard. I do not feel
that this will in any way help propaganda.
If one Party takes out a procession
extending to a mile, the other Party would
like to exceed this and go in for a pro-
cession of two miles. This sort of com-
petition would only end up in increasing
the expenses. The Election Commission
says that the use of loudspeakers and
radios should be banned and I agree. In
the case of a major meeting, I can under-
stand this but nowadays even in a small
hotel we find installed big loudspeakers.
This has become g nuisance and it is more
so at the time of elections. Neighbours
living near a big Party office are harassed.
I agree with the Election Commission that
a ban on such things will save expenditure
to some extent.

I do not agreec w.th what the FElection
Commission has said in regard to the

enferiainment programmes, This is what
the Commission says :
“Occasionally a candidate arranges

for staging dramas, music, dance and
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some form of entertainment as an attrac-
tion to further their main purpose of
canvassing and spend considerable sums
on such entertainment.”

They say that this is done in order to
attract the voters. I do not think that this
1s the only way of attracting the voters
If the Election Commission agrees that
they spend considerable sums, I do not
know why the Commission wants this to
continue. The Commission goes on further
to say:

“This practice, however, does not re-
marmn widespread. The Commission does
not consider it practicable or necessary
to impose restrictions on this type of
clection propaganda ™

I do not ‘agree with the Election Commis-
ston, I will say why. This is another
thing which is coming up and which
should be nipped 1n the bud because this
leads to .competition among the various
Patues. A good singer may agree to sign
for one Party at the rate of two or three
hundred rupees and then the next day
another Party will arrange a dancer and
pay her something more. This would go
on like the Ganapati Utsav which we in
Maharashtra have for ten days. Thou-
sands of rupees would be spent for this
purpose. There this sort of entertainment
and bhajan is used for Jagran but that is
not so m the election entertainment. I do
not know why this is being allowed. This
must be stopped by law., Even though
nowadays there is not much a time will
come when 1t would be impossible to
chech tlus. This 1s now in the very initial
stages and we must try and stop this. When
a music or dance performance is going
on people are not interested in the speech
o1 1 the election manifesto. They will
say, “Oh, go on with the song”.

Television cannot have much play in
the com ng election but 1n the next it is
bound to play an important role. The
Election Commission has said something
about radio. The Election Commission
says that three hundred minutes were given
and this time was divided in proportion to
the number of seats at present held by
each Party in the Lok Sabha. Another
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condition was that not less than one-sixth
of the general seats should be contested by
a political Party to get the use of radio
broadcasts. This was a very good sugges-
tion and I think the Parties would have
gained thereby but the Election Com-
mission says that there was no unanimity
amongst the political Parties and so this
idea was left out. I was in the United
Kingdom and there they ask important
members of the political Parties to,sit on
the same table and in the same room and
then questions are put to them, Each Party
representative replies and sitting face to
face with the representatives of other
Parties they have to take special care to
see that they do not go astray but stick
to the Party manifesto. Here, instead of
allowing all the Parties to meet at one
place, we allow them to have a meeting
today, another tomorrow, convened by
another Party and so on. This leads to a
tremendous amount of waste of energy.
I had an opportunity to contest elections
and I am sorry to say that my experience
has not been good. We should be care-
ful in our elections. Stones are thrown,
palitas are taken and they try their best to
disturb meetings of other parties. Later
on, one has to go to the police, lodge a
complaint, go to a court or to the Elec-
tion Commission and do all these things.
Nobody has got the time as each is busy
with his own work. I want to say one
thing about the processions. This has
becoms the fashion nowadays. In the
villages, there is neither electricity nor gas
lights. The peopls take a stick, wrap
some cotton cloth round the stick at one
end, dip it in kerosene which is in short
supply today and burn ths cloth. They
take out hundreds of such things. We
call them palitas; I do not know what
they are called here. This sort of thing
should be stopped.

The Election Commission says that
some people had suggested that cards
should be given to the people containing
details about the voters so that they could
use them at the time of elections. The
Election Commission does not agree with
this suggestion. I was in the United
Kingdom and there I found that every
voter had a card and he used to go with
the card to the'booth which served as a
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sort of identification. When I discussed
this matter here, some people said that if
this was sent by post, there was the possi-
bility that the wrong man might get, pot
the real voter. I do not think we should
thereby say that the Posts and Telegraphs
Department will not do its duty. I wamt
to suggest another thing in order to have
this identification. I just want to put it
to vou for your consideration. This is
just my idea and I do not know how far
the other Members would hke it. If
on that very card a photo is stuck of
the voter just as we have got photos
on the identity cards—nowadays the
labourers, workers, clerks, everybody has
got identity cards with their photos on
them—-I think it wil] remove many of the
difficulties. Somebody said that it will be
very expensive but we must remember
that bogus voting can be stopped thereby
and identification will also be easier.
Otherwise the agent has to be alert all the
while and sometimes this is used to dis-
turb the trend of the voting also. Some-
times in order to disturb the line of the
voters the agents of the other parties will
stop them and say, ‘Oh, you are not so
and so’ and it takes time to establish the
identity of that person clearly and by that
time the trend of voting gets disturbed.
All sorts of things take place during elsc-
tions. So far the purpose of clear identi-
fication I think sticking photos on the
cards will be very helpful. Long back
some 10 years ago I had seen in Bombay
smal} rooms, not even rooms but small
box-like things five feet by four feet
where for one rupee they used to give six
photos almost immediately. And it was
not negatives or anything of that sort but
clear finished photos used to be given, I
think there are methods by which we can
get cheap photos. Even if it should be
expensive 1 think it should be worth try-
ing. If not all over the country, at least
let us try it out in the four big cities of
Delhi, Calcutta, Madras and Bombay. If
you had thess photos it will help in quick
identification and at the same time prevent
bogus voting.

Now, 1 coms to the other things which
are required on the last day of the elec
tion. There are these mandaps. This 15
another big thing so far as expsnses go.
Now, the booth is at a certain place. Thers
may be a polling station having two booths
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or three booths and sometimes in villages
where there are only 900 voters or 1,000
volers there is just ons booth. And the
system is whenever a voter comes, one
should catch his eye and take the voter
to the mandap or pandal and give a slip
on which the number of the voter is
written,

The Election Commission says that it
is a good method because it saves the
time of the Election Commission peo-
ple. I do not agree with it. Even though
the number is given they check up again.
So instead of having two people for this
job let the Election Commission have
three and do the whole thing themselves.
Why do they expect the political parties
to give this number at a heavy cost, at a
heavy expense ? Another thing they say
is that the candidates will like to mest the
voters on the last day. It i3 very difficult
to meet the voters on the last day at the
pandal. There is one candidate while
there may be even 400 booths for a par-
liamentary seat and it is impossible for
anybody to go to all the booths and meet
the voters even for a Vidhan Sabha seat.
So I do not agree with the argument given
by the Election Commission. If the can-
didate or his agents or the members of
the party want to meet them, they can
only just say namaste to them in the pan-
dal. And they have to spend on so many
things; you want chairs, tables, volunteers,
flags, slips, stationery and what not.
Everything has to be provided for. (Time
bell rings). Is there any time-limit, Sir
T wish you could give me some more time
so that I could finish all what I have to
say.

THE VICE-CHAIRMAN (SHRI M.
RUTHNASWAMY) : Are you going to
exhaust the whole election procedure ?

SHRIMATI TARA RAMCHANDRA
SATHE : Yes; wherever it is a question
of expenses, if you will allow me.,

THE VICE-CHAIRMAN (SHRI M.
RUTHNASWAMY) : How many more
minutes do you want ?

SHRIMATI TARA RAMCHANDRA
SATHE : I cannot say; at least 15 migu-
tes I might require.

THE VICE-CHATRMAN (SHRI M.
RUTHNASWAMY) : Then will you
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kindly allow the Law Minister to inter-
vene? He wants to intervene now and
then you can resume your speech.

SHRI M. P. BHARGAVA : That is not
possible under the Rules of Procedure of
this House. It is not the rule that a
Member yields to the Minister and then
resumes his or her speech.

THE VICE-CHAIRMAN
RUTHNASWAMY): Then
Member finish her speech.

SHRIMATI TARA RAMCHANDRA
SATHE : So in order to stop all these
things, pandals should not be allowed by-
the law., Now the distance allowed bet-
ween the pandal and the booth is 300 feat
and every party is keen to have its pandais
exactly at the 300 feet. So all this con-
sidered 1 feel that in order to save ex-
penses this should be banned by law.

(SHRI M.
let the hon.

Now, coming to election expenses by
the political parties, all parties have to do
it. 1 know the election expenses which
are incurred by the political parties as far
as my knowledge goes are not included in
the expenses of the candidates. In the
UK. I saw whatever expenses the political
party incurs that expense is taken in the
expenses of the candidate. Suppose in a
certain area a big meeting of a Dbig
leader is held, it costs thousands of rupees.
Whoever are the candidates in that ares
who have taken advantage of that speech
of the leader, the expenses in connection
with that meeting are distributed among
these candidates, Then there are papers
which are run by the parties, the literatare
which is distributed, the manifesto etc.
should not be included in the election
expenses of candidates. But other ex-
penses incurred by the political party at
the time of the election for the candidates -
should be included in the candidates’ ex-
penses. The hon. Shri Bhupesh Gupta
has referred to the expenses of the politi-
cal parties and how the parties take money.
1 do not want to go into that matter. I
know that there are some rich people who
give money to all the political parties.
They want to please all the people; so 1
do not want to go into that. But what I
feel is that the expenses incurred for the
candidate by the party except that of lite-
rature should be included in the candi-
date’s expenses.
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Now I come to ballot boxes and count-
ing. The ballot boxes are kept in various
places and it is very difficult for the pre-
siding officers to arrange for the ballot
boxes to be brought together at a certain
place immediately after the election is
over; the election is generally over at
6 O'clock I was in the U.K. and I found
that after the election was over the ballot
boxes were brought to one place and
withir one hout the result was given out.
Bnt that is a very small country and they
have got all the transport facilit.es while
we have not got that much of transport
facilities. When I had to send my poll-
mg agents to different booths they had to
walk distances of even ten miles; they
had to cross mountains. So it is very
difficult to bring these ballot boxes in one
place but I know the FElection Commis-
sion takes great care of these ballot boxes.
We do come across some cases where they
are tapped but that is very rare and all
told a good job is being done.

Now, coming to the political parties, if
every party could think what it would
have done if 1t had been in power at that
time, 1| think many of the criticisms in
Parl ament and outside as well as at the
time of the election will not be there. In
the UK. I saw there is a shadow Cabinet
of the Opposition party. If there is a
shadow Cabinet of the Opposition party
a lot of time of the Parliament will be
saved and in the country also propaganda
will be easier and the voters will know
what every party is saying and they will
not be confused, It is time that we
educate our voters and thereby the whole
covntry.

THE VICE-CHAIRMAN (SHRT M.
RUTHNASWAMY) : The hon., Member
has taken thirty minutes.

SHRIMATI TARA RAMCHANDRA
SATHE : I am winding up. The Election
Commission should be more and more
strict. T said in the beginning that the
question is whether we should repeal it or
drastic amendments should te there. I am
for drastic amendments. Otherwise, elec-
tions will become difficult day by day and
there will be more and more waste of
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money and energy. This should be con-
trolled by the Election Commission and by
ihe Government and we should mvake the
people feel that it is their right as well as
their duty to vote. When we took to
democracy, I know what many foreign
countries thought about it. They thought
that India would not be able to achieve
the goal of democracy, being such a vast
countty, with a vast population, which is
uneducated, poor and distributed in the
far corners of the country where there
are no facilities of transport and all that.
We have conducted three elections suc-
cessfully, 1 am sure we are going on the
right path, but there are some little things
which are to be corrected. I hope that
the Election Commission and the Govern-
ment will do that. When 1 was in college,
there was an essay competition and the
subject was whether India deserves to be
a democratic country or not. Those were
British days and people were thinking in
this way, whether we deserved it or not.

Now, we have proved our ability and
capabil.ity. There is a Sanskrit verse
which says :—

7 Ffaz Awfagor wifaw o

When there was “Samudra Manthan”
by Devas and Danavas, first there appear-
ed “Hala-hala”, but they did not get
afraid. They went on churning the aocean
and then “Amrit” came out of it. So, we
will also go onchurning. We will educate
our people. If we are wrong, we will find
out our defects. We will try to remove
them, We shall mak: democracy an ideal
one and we shall enjoy that.

Once again, I am very much thankful to
you for giving me this time and I once
aga'n say that instead of repealing this mea-
sure, a drastic amendment should be made
to it. I am also thankful to Shri Bhar-
cava for giving us an oportunity to dis-
cuss it. I request the hon, Law Minister
also to consider whatever sugges'ions 1
have made. With these words I once
again thank you and oppose the Bill,
which is before the House.

THE VICE-CHAIRMAN (SHRI M.
RUTHNASWAMY) : The Law Minister.
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THE VICE-CHAIRMAN (SHRI M.
RUTHNASWAMY) : Order, order. He
18 intervening, not replying.

THE MINISTER OF LAW (SHRI G.
S. PATHAK) : Mr. Vice-Chairman, the
Government opposes this Bill for the
obvious reason that the Bill, as has been
described by the Mover himself, is of a
negative character. The discussion has
covered a wide field and the Government
will take into consideration all the various
views which have been expressed in this
House, omitting, of course, the irrelavan-
cies of my friend, Mr. Bhupesh Gupta,
who is not here. The reason why this
Bill has been introduced is said to be that
heavy expenditures are incurred at the time
of elections and that in some cases those
expenditures are not correctly shown in
the accounts. That is the reason which
is given. The present law exercises a check
ou this evil, which has been described by
the hon. Member, Shri M. P. Bhargava, in
great detail. Breach of the existing law is
visited with a severe penalty, because it is
a corrupt practice. Therefore, if you
repeal the law, delete these provisions, the
result will be that those who contest the
elections will be completely at large in the
matter of expenditure. Instead of remov-
ing this evil, the Bill, if passed into an
Act, will further aggravate it. But as the
hon. Member, Shri M. P. Bhargava, has
said, that his object is not really to have
the Bill passed. That is how I have
understood him. His object is to expose
the evil and in this object he has achieved
great success, because he has had a full
discussion more than once, in this Session
and in the earlier Sessions and for this I
think we have reason to be grateful to
him.

Mr. Bhargava knows, as everyone of us
knows here, that in every country, where
democracy is practised, where the Govern-

+{ 1 Hindi transliteration.

(18 MAR. 1966 ]

(Am:ndment) Bill, 1964 372%)

ment is run on democratic lines, there are
provisions of the type which we have here
and in no sucn couniry has anyone thought
of repealing such laws, Mr. Bhargava put
a question addressed to me, when he was
speaking, He wanted to know which part
ot the klection Commission’s Report the
Government was proposing to accept. 1
may tell him for his information that with
the exception of three matters, which are
the subjects of recommendations, i.e., elec-
tion expenses, multiplicity of candidates
and Presidential elections, the Government
1s accepting the recommendations with
regard to other matters, namely, electo-
ral machinery, electora] rolls, election.
materials, election programme, aspects of
electioneering, the poll and the gaining of
votes. One more important recommenda-
tion the Government is accepting and that
15 that the Tribunals shall be abolished.
The trial shall be held in the High Courts.
The High Courts will deal with the elec-
tion petitions on their original side. 1n
the last election there were about 360 elec-
tion petitions, some of which stll remain
undecided. Therefore, the Government
was concerned with the question of expe-
dition of these election petitions. The
Government proposes to abolish the exist-
ing Tribunals, the present system and allow
clection petit.ons to be tried by the High
Courts. This will cut out one stage and
thereby curtail the time taken in the dis-
posal of election petitions.

Mr. Vice-Chairman, many wiews have
been expressed with regard to the election
expenses. They are varying views. Some
hold the view that these provisions should
be repealed, as Mr. M. P. Bhargava osten-
sibly holds the view. Others say that they
should be retained as they are. There are
some other views according to which the
figure of Rs. 25,000—-that is the figure of
the maximum expenses; I have meationed
the figure only of Parliament-—should
be raised. Others hold the view that that
should be lowered. Now having regard
to this conflict of views and having regard
to the fact that the present provicion was
made in the year 1956 after a full discus-
sion, also having regard to the fact that
when the Amendment of 1961 was being
considered no suggestion was made for
amending these provisions, the Govern-
ment has thought fit to leave this provi-
sion untouched, to give it further trial
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aand to sce whether the alleged evil can be
checked by other means. We must
remember, S, that it is the members of
the Lwgislature or those who want to come
into the Legislature who are concerned
with this evil, that is to say, who are con-
cerned with this question, namely, spend-
ing more than the statutory limit, which
iz forbidden, and showing in the accounts
the entire amount of expenditure incurred.
The real remedy therefore lies in the hands
of the legislators or those who want to
become the legislators. So far as the
public is concerned, the voters are con-
" cerped, they prossess a cerfain amount of
wisdom, which wisdom has been exhibited
at the time oOf elections. Many of them
are not literate; yet they  possess
the wisdom; they know whom to
elect and whom mnot to eléct. T submit
Sir, that it is not correct to say that gene-
rally speaking the voters in this country
are influenced by money. We know who
aro clected. We cannot say that only the
rich people are elected, and therefore we
must trust to the wisdom and discretion
of the electorate itself and also to the poli-
tical sagacity of those who contest the
elactions.

Now, Sir, public morality, electoral
morality and political education are the
real remedies, Develop these, develop
public morality; develop electoral morali-
ly, and politically educate the people.
That is the real remedy. Law is not a
remedy for every evil. We have got cases
of laws which, though on the Statute
Book, have not destroyed the evil. The
Dowries Act is one example. Therefore,
this alleged evil must be destroyed by
recourse to other means. It is refreshing
to find how in other countries this evil has
been met. I will, Mr. Vice-Chairman,
with your leave read two or three passages
from the recent book : “Elimination of
corrupt practices in British Elections—
this is by Cornelius O'Leary. It is stated
by the author at page 228 :

“The English petitions showed that
the old-fashioned practices of bribery
and treating were almost a thing of the
past. While contests wers becoming
more numerous (the second election of
1910 was exceptional), petitions were
becoming fewer and fewer.”
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At page 231 the author says:

“The very reduced incidence and the
altered character of petitions may be
taken to indicate a reduction in the
general prevalence of corrupt and
illegal practices, since the petition trial
has been throughout our ipariod the
main barometer of electoral morality.”

Lastly, Mr, Vice-Chairman, at page 233
there is this passage :

“The moral revulsion against these
practices came at much the same time
as the revulsion against drunkemmess.
Political consciousness also struggled
forth elections not only lost their corrupt
aspects but also much of their colour
and their festival character. The exer-
cise of the franchise was at last re-
garded as a solemn duty, e right of
citizenship but also a responsibility.

When all is said, however, it was the
Members of the House of Commons
who from first to last set the moral
tone, unprompted by outside pressure
groups. At the cost of personal sacrifice
to some of its Members Parliament
managed within one generation to
sweep away traditions that were centu-
ries old and were regarded by many as
well nigh ineradicable. It is an achieve-
ment of which any Legislature might
well be proud.”

Mr. Vice-Chairman, I feel no doubt that
our legislators and those who con-
test for seats in the Legislatures will
create a public opinion which will, if mot
completely destroy, completely uproot, at
least reduce this alleged evil. That is the
way in which success lies, and that is the
way which we shall follow.
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¥ fpgr s 3 @ SeaT § WifE
% wefawfaar gme ag oW
qfeel #7 FER ga at faege e
frwe | o S TR STiER gaT a1
Fifs a7 afar g § feefmr
TR T | J1 IEER I8 ¢ for s
e & & afsdi &1, @ famr ax
15 fafemw & @ 98 SsmaR e
FUTTH & & I RS | 9@ oA
O T WA AT R WA FX
HYA A AHI FAC, 18 AT FAT
T TUAEE @1 AIg |l a9l FT &r
IgFT sEer a8 g fF F fafow
R AT GF 7 SA”T AN G GHRA
W AIE I FHA FW IS

[RAJYA SABHA]

(Amendment) Billl, 1964 3760

TR A FT TR TP GO0 AT
woi % fmdr @1 aeE R
A fradt & w2 gt ay qF A g
F foo so grew ¥ 9 A9 @
gFaT 47| FEifF  qar =9 e
oG THr 1 g9 § saiEr qre faad
fret & qomes F@ § Gd T
g ff o e @ s
s fiaet FT 9K sER sfear
A1 =ifge ) ag feefqr snfrax & @
Tgd ISt g oR gg FEenar a8t
g ST ATfey )

gt 9F FE AAEEST F1 aveAs
g | @ A @ g fwgs s at
Fe Ffea feamr g Tg e s fs
FE SfreATE  ATAG 1 I FIT Y
dr ag ST 9g w@iae fFoagr
TF AISHT G 4T S qeeqfa St §
Tel wfRyar g FWi© § Ffey s@w
fewz faer o Ak 98 Ty W H
AT AT | B: T WX /AT FE)
AT ATZH AT WTET, AT gl
FA U OIS S G-I 0 7 A
FHiS a1 qeg wr St HigQ, guw w
oY wfgy oy @y fasrer § oo
fr g7 TromrRt A—F 9 FEa
fr fem et Y, & 7E *gar &5
farag & form X ag & 5 @7 s=q@
ars qrax fear, qaR & feagw
fof, aet & 9EET JoaT Q@ § 98 qN
AT qEGY I@T | Ty S T TR AR
a1 SA% Fgh L FIE HUAT WA &
A9 fre o @ fo g fom sty
Fa A aT_feagiag ¢
T FWTS 919 Fgd & (F gT9r G177
F0 g f5 SuFr gAd qE7 Helt X & gar
fgar) o9 awdw @t ag € @@
gi dfF A aEl wAS T
FTT § U o e FEwT 71l 91 )
IR I ;A G qfEw a8
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YFR T O a1 G L | Y
AT T AR oA qred] GFC g | g
fas SO TEEWQ WEr FCr
gfew 3791 afE FAST A @@ =g
X AR §, I fowa & agEn
ITETR 1 ST axg-aE & fee & W
®Y Fifow Y RN ¥ @law ag s
FE T T HH T 15 AR
forar 7T & & oY o o S E
TN SIET ¥ SATET A @Y, ATl
Y SATRT qTH Y SATET & ST Syrani=ar
TH g | fr A F0w 9 100
GIgET 3T S IR AR FIR (wwaa
TR § guwarg fF SHERT A
w1 gw faearg ag faemr anfgo

A WY o 7z F Y g d
o T & 99 9% feee s e |1y
& Sg am X foR #X fF oamd
9 F AR oF e afednsr & |y
ST | ®E TE@ 7y 8 fov awnn &
g o= of=at Sy sy s Gy
AT iR 1S aTzd fog 9% I9eT
TEL TS BT | 9 dUNT AT HTE
@ @t 3 #1 g9 A ok @@ F
gFe a3 W T fAmm @ Smr
qMg T qF | 399 7 A% 7g St
far 3 s fF R oS fedr &
9T AR FY F1 foear A& @ afew
IR FIS TATET Y AELT W T G
T AT g R S uw sy
F§ T 9T AT AF ST GHAT ST
fF oo ST &1 SRR 919 g
H O T 19 & Y S SeE Iy
FAM a8 F1E HT g I 9F FL 30
R T9 7 fad ag srar g1 &Y sy
& arFm qiex & FA afew ag W @Y
ST R 3w A A Aw SEr AT A
T ZAT IS SlhoreeT AEY WA |
FfE g UF F O FE AT ITHY
FqMd gt fr ag 9 & frw ma
@A amT g

[18 MAR, 1966]

(Amendment) Bill, 1964 3762

et aTey SAHT qIEd, Fg 99l
g fF eReR g aa F&EAF
Tl & AT WR gU g, agfel & qe
TLETF | gAR waax F fqer Ty
™ q@ e e faer @t
g1 At agEfefito SR W IW &
TE FIE AqCE A HT g7 FIT TG
2 QIO | R UF GHT THFW FT @A
ATAT, AAEL FT @A A wiesr |
STHT AN TG FL HATI AV JA FF
7z ot § fr enEfefrdom 1€ a9
ST =fgw W & s=ng & fad ek
TEUT A AN q1ed B GaH A &
faq ) agady axg #1 FW T IR
I daT FAT | gErr gw fafey
F fag Y iR vretae sy fafaet
F fod o sy |T FOT ) TR
@l 99d R HIEHT FT 109
TH T TG THEST ST F AR AR
109 F § 9% WMOA q IGH(
JAHS A F7 TEXT AgT ani | qifee
AT FIX 9T IH GO AL qI 0 Sq
wHlEd A ST gt |

AT I I" gE@aw fFU
SR AR TEH FT AT AT FIA FLAT
T F AR AR AL F5 AT F99 FL
afeT 80 o g fF 99 aifeat &
gafaar &t F9 g IO AR @9t
srEg g STen S R R aee a6
FgT HAT B | g e AT 55w
FATTER AW § oY % 3 41
T AT ArifF g 49 WA’ &
& oic 7g g S fRAvTaRe &
THR NS A FY ATt & TF § Taw
oo @& &g #Aawm TS
FfE FU@A g T g 9t 5 am
Fw foar &1 T F9 FY T W0
7 & Ffw 3T & Fifed g Iy
ar der ggd F FEr 91 fF 60 AT Ay
TF TUSEINES & Fool H § AT A fazen
2 =rer g, sataar g1 A A A dar
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[#T srega wrAT

AT 7@T Bt Frac § ey ar e sy
FT IR o fom Ay 7Sy wai g 2
W&t § fqewT o #vAmw Agr e
JEE G 7 A A dE § 9R ag
A AR g FT T A T G
g1 A WY W g A% A aw
T W oqvg ¥ 9T sl &
T T T FIE sAEee ST ET |
ST BT a g e e # it
o ) =T ) T e A ey
& a7 @y samEr enfweRy w1 WS
ar ¥g ager @ R gfam gk o
T afaw A wem Fm e EGRS
S I ARG @rzﬁ?rsfra‘rmgfa:
Er"f’? W@l AT W B IR
TEHT, T AT ST AT MEFA TCHR
mwa‘ramaaala‘fw‘rfmrm
FATFOT IAAT 12T 2T 4 &7 et Sy
F 99 E | AT AT FTATT AT E A S
F5 | qOF AUHT qE HIEeqTT V@l
FTGF ATRT 7 TGT 30 F AATH 7 | AT
F A ATHT § AW T TECT A3 &Y
aTT § f aga ¥ gar 3 9 g,
aga A ¢ fogm Al &g agang
Zigd 399 F 9T T 2 o
F5, T A8 5 frAw fag v g,
FAT KT, FAT T ST 2 | o
TR X IE WEu 399 ag qEy
AfF s a7 Fiforr ST Ff R
LR G B AR P R B
FEATT 2N

fex 7z 2@ fr gfem & A
FP FHAE ¢ F2T W27 fF oa geA
Tt a@ At ¥ w0 @ AR aT e
T oSt ar e % 59 aw srexd w@
& TH IR AAT 1 AZ FHRAT A0REC
6 Serama  §agr ger wsa o §
FfE S oiear savar e R g 3
Fr gt o sar @t 2 g
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F sags = faoma fears Jfaw gomy
qET F1 AW ger f@r T ag AR
oT AT U STEAT SAAT TEY il T
e & fad qE-ae # ag-feawy
FATE T2 Fal al a<g-a<g & e
ST AT 8 ST FEl FIET AT HA
21 AT AR g o gaATE gm
ff ag =@ a@ @1 s aRafe
e & § 9 ad 9gd 9k
T wEN ae Fi=r foeew &, @Ede
foeew =1, @Ed fomg s aw-
TE FIATT 37 & S9! © WeH &
fz o Tw T ) T9 A W AHEA G
fF st ST FT AT FY AT

N F IFR FEaT § fF aeaT A
3T QIO X, W GATET & FIL & 37
#t Fifww F0 | w2 7 Aafaw Fag
FE AU eI 2 5 A T g
& 78 g aad o, faewd A8 )
I @ dAfFT %R dvg ¥ |
AT qTFT BT FL HAGH FT qAHT
F O 9T 9 fF g anfred &t
ARG & WUF 9T TRET AR
gl AT FHAE W GFA g del
gy fra sivaFa ) a1 39+ g
H gy amerR 7 fsm o oot  Er
SR ST ¥ grg § o arfd swar
fow @ & 9 R Fo7 9T d9T A%
g% | a1 & avafaar ® & & &
qGC F AW AT F TR g9l
FNAM ATC 1 FT aSgd @l &
famal 2 FgF g oW U AV aAg
A | FT T FWE fF @ ¥
FIHAE g AT ATHRAE BT

@ 7 FHRa § R s awE S
faw wmg g AR foww ga @i fean
fF =@ ax Sar-feeelt FT F o
FG AT F g5 | FAH FEAT g ERI
o fF e g Qo § zEe
o Tt § 47 99 FRar g g1
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SHRIMATI LALITHA (RAJAGO-
PALAN) Madam Vice-Chairman we are
now commg to a conclusion of the de-
hate on this Bill We have already got the
Report of the Third General Election 1n
India, 1962 and we have also come to
know that there 1s not going to be any
<hange i the election law Though the
provisions of this Bill are not to be imple-
mented, 1 thinhk when Government amends
the election law, the provisions of this Bill
as well as the iecommendations of the
Election Commussion would be borne in
mind At the very outset, on the 4th
March, 1966, Shni Bhargava said that 1t
was never his mtention to do away with the
ceiling  on election expenses. What he
wanted was that the question should be
highlighted, people should be made aware
of the defects 1n the election law as far as
returns of election expenses are concern-
ed At the same time, it should be remem
bered that 1t 1s not possible to give a free
licence or freedom to anybody to spend
any amount This tendency is increasing
and we have to check 1t That 1s the aim
of this Bill and 1n this connection I would
hke to draw the attention of the House to
the summary of recommendations at the
end of the Report The first recommenda-
t1on says

“The Commission 1s of the view that
the legal provisions relating to election
expenses as they stand at present are of
no use and call for drastic amendment of
total repeal "

The ¥aw Muuster stated that they aie
not going to accept it but I hope that when
they amend the eclection law they would
see that the election expenses are restricted
to an amount which could be within the
reach of both the poor and thert h  Shr
Bhargava 1s afraild ot more moneyed peo
ple coming into politics Tn a democratic
country we cannot prevent the moneyed
people from entering politics In mv
opmton 1t 1s the moneyed people who are
helping all the Parties to win elections Tn
a democracy this would be a growimng ten
dency and the only thing 's that we must
find wavs and means of checking this ten-
dency or lesscning this tendency  Again
Mr  Bhargava has sugeested that all the
parties <hould rome to ether to an under
standine 1 effecting cheap and sound elec
tions This is a very good uggestion but I
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would lthe to know whether all the Parties
would Iike to come and meet and discuss
this questton  This morming Mr Bhupesh
Gupta, while making his speech, sard that
all the Parties should take a pledge. I
really welcome this 1d.a and I only hope
that he 1s serious about it, The recommen
dation of the Election Commussion 1s on the
Iines of the Bill 1n some aspects The Bill
was mtroduced m 1962 and as the Member
had to retre at that time the Bill has now
becen brought in again If only Govern-
ment and the Election Commission had
taken pains to see the drawbacks, esp-cially
as the Bill was origmally i roduced in
1962, something could have been done pro-
mptly The ele.tions are fast approaching
and the election Jaw s not going to be
changed m any aspect The Commission
has suggested some very good measures As
there 1s no time to implement these sug
g suon<, I hope the Parties would go
through this Report and would give serious
attention to thess recommendations and also
see that they keep the expenses to the
minimuny

One of the recommendations of the Elec-
tion Commuission 1s on the lnes of provi-
sions of section 63 of the British Represen
tation of the People Act, 1949 This 1s
commendable By this, only persons avtho-
nised by the candidate could submit the re-
turn of election expenses to the appropriate
officer This provision strictly prohibits any
other person from mcurring expenses on be-
half of the candidate In thus way, T think,
election expznses can be checked I hope
in future elections this provision would be
added in the election law  Another impor-
tant recommendation relates to political Par-
ties ncurring expenses for a particular can-
didate or group of candidates This 1s not
shown in the election expenses of the ¢an
didate or candidates 1 think the expenses
so wmcurred should also be shown againsf
the candidate or candidates concerned. The
third thing relates to the time limit for
counting the election return of the candi
date Th~ limit 1s confined to the date of
the calling of the election and the date o
the declaration of the result Ths recom
mendation forgets the fact that before cal
Iing the election and the declaration of th
election result, there 15 bound to be expen
diure Naturally there would be evasior
There are some loopholes in the electio
law My colleague, Shrimati Sathe, he
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apalysed completely the drawbacks, the de-
fects, the malpractices and the amendments
which could be made in our coming elec-
tions. She has explained her experience of
the United Kingdom and so 1 am not going
into the details of anything but I would just
like to say something as far as the elections
are concerned. Not only on the eve of the
election or on the election day but days be-
fore we find several malpractices going on.
There has been no check at all, there has
been no remedy at all and this thing is still
going on. The voters are given money be-
forehand. not on the ele_tion day or on the
eve of the clection day, to cast their votes
for a particular candidate. They are also
provided with vehicles to come to the pol-
ling booths. The candidates do not say that
they are sponsoring these but at the same
time we find vehicles at the doors of the
voters to take them to the polling booths.
Mrs. Sathe has mentioned about bogus
voters which malpractice is on the increase.
She has suggested that to avoid this menace
there should be the system of identity cards.
Shri Abdul Ghani has also suggested this
and 1 support this measure that identity
cards should be provided to every voter so
that this malpractice of bogus voters would
be stopped.

I would like to say something about the
polling agents. I am not saying this from
hearsay but out of experience of working in
three General Elections as a canvassing
agent as well as the polling agent. They
are all biassed and there should be some
sort of check or vigilance of the polling
agents. I can say from my own experience
of my own constituency that some of the
polling agents of a particular Party are very
prejudiced against the interests of the coun-
try. They are appointed as canvassing
agents or as polling agents or as counting
agents.

In conclusion T would like to say that as
the Bill is going to be withdrawn by Mr.
Bhargava, what he said about highlighting
the defects must be kept in mind. He <aid
that his intenticn was not to scrap the ceil-
mg on expenditure. He only want d to
highlight this problem. He has achieved this
yurpose. I hope ‘he provisions of his Bill
wvould be borne in mind when the Election
Commission’s recommendations are taken up
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by the Law Ministry for amending the elec-
tion law,

I would like to say that this Bill, in all
sincerity seeks to find a solution for a cheap
and sound election so that a rich as well as
a poor man can contest elections with the
least inconvenience. 1 am sure the hon.
Minister will give thought to this Bill and
evolve in future a code of conduct which
will strengthen our democracy. Thank you.

SHRI K. V. RAGHUNATHA REDDY

(Andhra Pradesh) : Madam Vice-Chair-
man, at the very outset I must congratulate
Mr, Bhargava for having raised this ques-
tion in the form of a Bill and invitinz the
attention of the public to the malpractices
existing in the fi°ld of elections. Wih the
experience of the various elections that he
has had in mind perhaps he wanted to 1nvite
the attention of the public as to how far the
provisions contained in sections 77 and 78
relating to expenses are being observed either
in practice or in the breach. I am happy
that Mr. Patiabhi Raman, an experienced
lawyer and one who has contested general
elections, unlike some of us who are sitting
in the Rajya Sabha, i- sitting here so that
he might be able to appreciate some of the
complications that one has to face in rela-
tion to elections and also in observinz the
procedures laid down in sections 77 and 78.
Scctions 77 and 78 lay down the principle
that an election candidate or his election
agent who pari passu has got a status simi-
lar to that of the election candidate in rela-
tion to liabilities under the election law
shall maintain and submit a return of elec-
tion account to the Returning Officer within
a prescribed time and they must main‘ain
not only an account book showing day to
day account but also the receipts which they
have received and all those must be a~coun-
ted for and submitted in the prescribed
form. And if anybody fails in this respect
or if anybody exceeds the limit of expendi-
ture prescribed in section 77 he attracts the
disqualification of section 123 (7). Sub-
section (7) of section 123 lays down that
whoever excreds ths limit of the expendi-
ture prescribed by section 77 would be com-
mitting a corrupt practice within the mean-
ing of section 123 and thereby his election
not only will be s=t aside but he will also
incur the disqualification of being prevented
from contesting an election for a period of
six years. This is the essence of section 77
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read with sectton 123 (7). May be the
grounds of social morality or the exigencies
of political morality have been responsible
for the law-makers to come forward with a
provision like the one contamed in sections
77 and 78. This Representation of the
People Act is based mainly on the Represen-
tation of the People Act of England; most
of the sections have been completely copied
from that Act of England with some verbal
altera‘ions here and there to suit certain
conditions of Indian life.

One peculiar feature I would hke Mr.
Pattabl: Raman to notice 1s that as far as
section 77 1s concerned the election account
has to be maintained from the date of pub-
lication of the notifi~ation calling the elec-
torate to elect and the date of declaration
of the result thereof, both dates inclusive.
In the case of an Assembly election the
Governor of the State issues a notification
callin~ upon the constituencies to elect can-
didates to fill up the vacancies caused in the
Assembly which Assembly could have been
earlier dissolved by a notification by the
Governor or the notification may procede in
the same Gazette the notification relating to
calling the electorates to elect the candidates
and from that date onwards the election ac-
count is supposed to be mamned either by
the candidate or the candidaie’s election
agent and that must be up to the date when
the declaiation of the election takes place.
In this context, Madam Vice-Chairman, 1
would like to invite the attention of the
Government to certain peculiar circumstan-
ces that have arisen due to certain judicial
interpretations in this field. Courts have
mterpreted section 77 to mean in a different
manner than is warranted by the language of
section 77. Mr. Pattabhi Raman would re-
member one of the judgments of the
Sspreme Court in 1957 delivered by Mr.
Justice Venkatarama Iver 1 do not exactly
remember the case but probably it was
Noosmuila Khan’s case Anyway the facts
of the case are very clear. Congress Mem-
bers would be fully aware of the fact that
about June or July when the Congress Com-
mittees think of selecting their candidates
for efifuring elections they call for applica-
tions from various intending candidate with
a sum of Rs 200. Rs 500 or Rs. 1000 as
fees for considering their applications. In
certain cases for the purpose of setting the
election machinery in motion even dona-
tions might be collected from various Con-
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gress Leaders and workers. In the case in
pomnt which I just mentioned what happen-
ed was the candidate had sent an application
with Rs. 500 to the Dustrict Congress Com-~
mittee sometime in September. In Jaauary
the Governor of the Madras State dissolved
the Assembly and called upon the electcrate
to elect the candidates to fill the vacancies
and 1 February after the election was over
the election return was submitted The’n
an election petition was filed against the
returned candidate on the ground that there
vas a violation of the provisions of section
"7 as a result of which he attracted the
provision of section 123(7) resulting in the
mal.dation of the election of the elecied
candida e. Rather by a peculiai internreta-
non of section 77—I1 hope Mr. Pattabhi
Raman would agree with me—-the Supreme
Court held that the money which he had
sent along with his application to the Con-
gress Committee for the consideration of
his application in September should have
been imncluded in the election return. He
had shown an amount of Rs. 6700 in his
eleciion return which was perfectly valid
because the prescribed limt is Rs. 7,000.
But when this sum of Rs, 500 is added to
Rs 6,700, 1t becomes Rs. 7,200 which is in
clear violation of the provision in section
77. Therefore whatever might be the sta-
tute we mught pass the interpretation given
by the court 1s the law of the land under
arucle 141 of the Constitution and there is
no remedy unless you amend the law, In
what form this amendment can be brought
forward I do not know because as far as
the statute s concerned, by a simple gram-
matical interpretation of it, it is clear even
beyond any fantastic doubt that it should
mean only from the date of calling upon
the clectorate to elect the candidates to the
date of declaration of the result of the elec-
tion When it is so very clear, if an inter-
pretation 1s sought to be given like this, we
do not know where we stand and I do not
think, Madam Vice-Chairman, this decision
has been revised at any time later. So this
decision stands as a valid decision and as e
valid decision of the Supreme Court it is
binding on every one of us. 1 want only
to warn all those intending persons who
have a desire to confest the general elec-
tion in 1967 to remember this decision and
act accordingly because the various Con-
gress Committees are in the habit of calling
for applications with application fees to be
paid for the consideration of their applica-
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{Shri K. V. Raghunatha Reddy.]

tions. So probably instances like this must
have made our hon. friend, Mr. Bhargava,
to come forward with a Bill like this in
order to expose not only the social malprac-
tices that are prevailing in the field of elec-
tion but also the legal misinterpretations
that have been given to the clear statutes so
that the lacunae and the shortcomings in
the ficld may be rectified by the Ministry
of Law headed by a very able and experi-
enced lawyer, Mr. Pathak assisted by Mr.
Pattabhi Raman who is no less able, be-
cause it may be Mr. Pattabhi Raman him-
self who may be the victim if he contests the
next election and if he does not remember
the Supreme Court decision ¢f 1957, I do
not think for a moment that Mr. Bhargava
wants to encourage or he wants to allow the
money bags to run amuck in the field of
election, Certainly it is not his intention.
1t is his desire that the rules of the game
in matters of money and every regulation
must be strictly obeyed; he does not want
the situation to develop in such a way
where money can be spent right and left.
The firsy act which an M.L.A, or a legisla-
tor does immediately after his election is
invariably in most of the cases to swear {o
a falss statement of account.

That is, a legislator begins his life swear-
ing to a false statement.

SHRIMATI C. AMMANNA RAJA
(Andhra Pradesh) : With mental reser-
vations.

SHRI K. V. RAGHUNATHA REDDY:
With considerable mental reservations, with
a considerable agony in his mind that he
1s swearing to a statement, which is not
correct. This is the way how the law has
been worked. Law must reflect the social
necessities of an existing situation in a
country. If the law does not reflect the
social objectives and necessities of a situ-
ation in a country, the law ought to be
amended in order to give it better effect
Thereby it does not mean that we should
allow our people to run amuck with their
money bags and spend as they like. We
know of cases of money bags which work
to our detriment, how they enter the
Assemblies and Parliament thbrough the
means of money, etc,
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SHRI M. P, BHARGAVA: Also, in

indirect elections.

SHRI K. V. RAGHUNATHA REDDY :
There are judgments of courts, I am not
making any statement on my own res-
ponsibility. 1 can cite a number of judge-
ments where the corrupt practices have
been held to be proved and the persons
have been disqualified. -

Another lacuna is that the candidate
need not spend money. The election agent
need not spend money. There is no prohi-
bition on any other person spending
money, unless he is brought within the
compass of an agency and it is a very diffi-
cult proposition. I know, and Mr. Pattabhi
Raman must be knowing, several things
have happened in Madras where there
were rich people giving one lakh, two lakhs
or three lakhs of rupees to other friends.
There is no prohibition on their spending
on their behalf, because the link has to be
established. It is wery difficult for that
link to be estaplished, if somebody else
spends. Even if I give money to somebody
and that somebody spends it for my elec
tion, unless the agency is proved, in law, I
cannot be liable to be questioned in any
election petition. Therefore, in spite of
section 77 and the rigours imposed by law,
the whole situation is such that the pro-
visions of the law have become farcical in
practice, though they exist in the Statute
Book. Only for this purpose, to expose
this anomaly, I think Mr. Bhargava has
brought forward this legislation. Never-
theless, on grounds of political and social
morality, we cannot help some provisions
of law being on the Statute Book, even
though they are unworkable in practice.
If thefts increase we are not going to take
away provisions relating to theft from the
Tndian Penal Code. Similarly, even though
the provisions of law have been observed
more in their breach than in their obser-
vance, we cannot escape certain provisions
of law being put on the Statute Book in
the interests of the people and in the inte-
rests of political morality.  There ore, Y
appeal to Mr., Bhargava to withdraw his
Bill, but the purpose with which he has
moved his Bill has been served very emi-
nently, Thank you.

DR. S. CHANDRASEKHAR (Madras):
Madam Vice-Chairman, T just want to
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make one point in this matter. To begin
with § want to congratulate Shri Bhargava
on bringing this Bill before the House. The
aims and objects of this Bill are very ab-
vious and_clear. We know that there are
several malpractices, loopholes, difficulties
and defects. We also know that the Elec-
tion Commission’s recommendations have,
by and large, been accepted by the Govern-
ment. Except this one point on which the
ton. Member, Mr. Reddy, has spoken at
length, I believe there is one other point
that we should remember. Y any parti-
cular Act happens to be in the Statute Book
drafted in such a manner that it goes coun-
ter to existing practices of the people at
large, then it ceases to have its function of
enforcing a particular kind of political or
social morality, and it is high time that
the Government realised it and withdrew
it. It is no use at all having any particular
Act or a provision of an Act on the
Statute Book, which we know for certain
is being violated by everybody. Yet. if we
make a pretence that this Act as it exists is
being followed and practised by the peopl:
for whom it is meant, then that, I submit,
i a mockery. Despite the difficulties that
the Government may find in accepting this
amending Bill, passing it through all the
stages that it has to go, before the elec-
tion is on us, I would request them to see
.that something is done, so that the candi-
dates concerned who contest the elections.
are not evpected to make any returns of
election expenses. Despite the fact that I
have had no direct experience—being in
the Rajya Sabha Y came by the easy way—
T know the way it actually happens. 1
have had discussion and T have talked to
people who have contested general elec-
tions, particularly to the Lok Sabha, They
go on spending from the day they throw
their hats in the ring and then I do not
think it is humanly feasible or possible or
practicable for these contesting candidates
to keep a minute account of every impor-
tant item of expenditure by an expert.
There is difficulty even to demarcate which
particular item of expenditure is directly
related to the election and which item is
not related to the election., Then, what
really happens is. when the elections are
over, he forgets what he has spent, and
puts down roughly what he thinks he has
spent, which is invariably smaller than the
amount that he has actually spent, We
should not forget that the purpose of the
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man or his main agent is that he wants to
win the election, irrespective of any impor-
tant political Party. He is spending enor-
mous sums of monecy. He is compelled
and persuaded to spend a lot of money
and, thereby, he is made by the law, if I
may say so, to be dishonest in showing a
certain amount, which might be consider-
ably less than what he has actually spent
or speat by his friends who support him in
the electioneering campaign. Therefore, 1
am really happy that Shri Bhargava has
brought forward this amending Bill, not be-
cause he wants this to be adopted. Despite
the Government’s difficulties, he wants to
focus the attention of the Government on
this very important aspect of this particular
provision, which we know is being constantly
and regularly violated during the last three
elections. I hope and trust that the Gov-
ernment, even if they do not find it possi-
ble to do anything about it now, will keep
this in mind to see that adequate steps are
taken in this regard so that the honesty of
the people is not made to appear as dis-
honesty, because people would like to  be
honest and report what they do, but it is
just not practicable to do so. Thank you.

SHRI M. P. BHARGAVA: Madam
Vice-Chairman, I am really grateful to all
the hon. Members who have participated in
the debate on the Bill under discussion.
1 have given the reasons why I brought for-
ward this Bill in my opening remarks and
I need not cover that ground again.

Well, Mr. Bhupesh Gupta, in his usual
eloquence, has utilised the opportunity for
propagating some of his views so often re-
peated in this House from time to time.
Those are matters which have been dis-
cussed so many times in this House that I
do not want to waste any further time of
the House in dealing with them.

Mrs. Sathe has chosen to oppose the
Bill, Lut while opposing my Bill she has
given all the arguments in favour of re-
moving the lacunae which exist in the pre-
sent election law, and that is exactly what
T want to be done. T shall presently deal
with it while dealing with the recommend-
ations of the Election Commission.

Then, Mr. Abdul Ghani has always been
kind to me and in his usual manner he
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spokes something about me, for which I
am grateful to him. He has also tried to
bring before the House certain corrupt
practices which are possible and he wants
the steps taken against them 1o be tightened.

Mrs. Lalitha (Rajagopalan) again dealt
with the same question of corrupt prac-
tices. Mr. K. V. Raghunatha Reddy has
given ample reasons why this Bill should
have come before the House and how
things can go astray in the implementation
of the law.

Lastly Dr. Chandrasekhar has very ably
put one point of view, and I do agree with
him that after the elections there will be
another occasion to review the whole elec-
tion law and try to amend Tt in time before
the fifth general elections take place.

Coming to the remarks of the Law
Minister which he made while intervening
in the debate, he said that all the recom-
mendations of the FElection Commission
were being accepted—so much so good.
He said that there were three recommend-
ations which it was not possible to accept.
Now let us examine what were those three
recommendations which were not possible
to be accepted and how much weight they
had. The first recommendation which is
not being accepted is about the multiplicity
o' candidates, and what are the recommen-
dations of the Election Commission on that
account ? It says:

“If a clear verdict is to be obtained
from the electorate grouped in single-
member constituencies, it is essential that
the contest should be limited to a few
worthy candidates, and light-hearted
participation by individuals who do not
have any substantial electoral support
must be checked.”

If I may say so, this is a recommendation
which is not practicable, and why I say
this is, who is to decide before the elec-
tions, who are the worthy candidates and
who are not the worthy candidates ? Who
is to say that a particular candidate is filing
in a light-hearted manner and another parti-
cular candidate is serious ? Those are
propositions which cannot be implemented,
and I quite agree with the Government
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when they say that they are unable to
accept this recommendation.
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The second part of the same recommen-
dation is :

“The security deposit of candidates
prescribed in the law should be increased
to Rs. 1,500 in respect of an election to
the House of the People and Rs, 750 in
respect of an election to a Legislative
Assembly.”

The whole purpose of bringing this Bill
was to highlight how election expenses can
be curtailed by agreement between parties,
by tightening the law. That was my ap-
proach, and if we raise the security depo-
sit. the very purpose is defeated. A higher
security deposit will make it impossible for
poor candidates even to take their chance,
because the first hurdle of making deposit
of a big amount would be there, snd many
of uvs would be there who would not be
able to cross this very first hurdle if the
deposit is to be increased.

The third part of this recommendation
is:

“In regard to the unduly large number
of independent candidates, it is common
knowledge that many of them only stand
with a view to striking a bargain with

+[ 1 Hindi sransliteration.
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one or the other of the serious candi-
dates and then withdrawing from the
contest for a consideration or with a
view to sphtting the votes of a small
section of the people on caste or com-
munal grounds These are tendencles
which mulitate agamnst far democratic
elections and should be eliminated

There may be quite some weight in what
18 said jn this recommendation. But there
again the difficulty comes of implementa-
tton. Who is to deal with the various
candidates, the independent ones, and find
out from them  -What 1s the motive, why
you have filed this nommation paper ? Do
you want to bargam ? Are you a serious
candidate or are you a non-serious candi-
date ?” Those are things again which are
very difficult to ascertain before the elec-
tions, because before the elections even the
weakest candidate thinks that he has the
brighte~t chance. Nobody is prepared to
say before the elections that he is a weak
candidate and he has no chance. Therefore,
it is very difficult to judge what the real
state of affairs 15 before the elections, and
that is how this recommendation which is
not being accepted by the Government m
my opinion is a proper decision.

Coming to the second recommendation
which 1s not being accepted, it is about the
Presidential elections, There they say:

“Bvery candidate for the Presidential
election should be required by law to
deposit with the returning officer a sum
of Rs 1,000 to be forfeited in the
event of his getting less than one-tenth of
the valid votes polled at the election.”

The second part of the recommendation
s :

“The nomination paper of a candidate,
in addition to being subscribed by two
electors as proposer and seconder, should
be subscribed by eight other electors as
supporting the nomination.”

As far as the first part of the recommend-
ation is concerned. my objection is the
same as for increasing the deposit, and
therefore I agree with the Government that
this should not be accepted. But the
second part of the recommendation, I
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think, 1s a very healthy recommendation
and I wonder why it is not being accepted
Where 1s the difficulty 1n accepting that
instead of two persons ten voters should
send 1n the proposal for a particular candi-
date? If a candidate for a Presidential
election cannot even get ten electors to pro-
pose or second his name, I personally feel
that he is not worth being a candidate for
Presidential election. 1 would therefore
humbly request the Government to again
consider {his question and see 1f the second
part of the recommendation can be accept-
ed by them, because I feel the second part
of the recommendation would be a very
healthy decision as past Presidential elec-
tions fhave shown that there have been
candidates who really file their nomination
for the sake of showing that they also ran
1n the Presidential election. There have
been such cases in all the three elections,
and therefore this will be a sa‘eguard
aganst such candidates filing their nomi-
nation and trying to run in the Presidential
election. Presidential election is for the
highest office of the country and it should
be a serious matter, and no light-hearted
person should be allowed to take part in
the election to such a high office.

Having disposed of these two recommen
dations, I come to the third recommend-
ation which is not being accepted, and that
is about the election expenses, the subject-
matter of the Bill under discussion. From
what I have heard from the Law Minister
my fear has almost come true. Probably
the Government has no time at its dis
posal to amend the law before the coming
elections, and that seems to be the reason
for not accepting the recommendation
The recommendations are very clear, and
they are such recommendations which
should have received the consideration of
the Government. And what are the recom-
mendations :

“(i) The Commission is of the view
that the legal provisions relating to elec-
tion expenses as they stand at present are
of no use and call for drastic amend-
ments or total repeal

“(ii) The fact that the expenses
incurred by the political parties on the
electioneering campaign of individual
candidates or groups of candidates do
not require to be included in the accouats
of the latter makes the prescribed
maxima unreal and meaningless.
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(iii) Although the heavy expendi-
ture pow incurred by parties and candi-
dates on their election campaign is un-
desirable, it is not easy to find practical,
effective and generally accépted methods
which would make them spend less.

(iv) The number of motor vehicles
that may be used for electioneering pur-
poses should be limited to three in an
assembly constituency and to six in a
parliamentary constituency.

(v) Processions and demonstrations
and the display of large sized streamers
and banners should be prohibited.

(vi) The wuse of peripatétic loud-
speakers on roads and highways for elec-
tion propaganda should be prohibited.

(vil) The employment of any paid
canvassers other than the duly appointed
election agent of a candidate should be
prohibijted.

(viii) The Commission does not con-
sider it desirable to impose restrictions
on other forms of propaganda like large
public meetings with loudspeakers
arrangements, payment of incidental ex
penses to voluntary adult members,
clection manifestos and pamphlets etc,

(ix) The two main defects in the
existing law relating to accounts ol elec-
tion expenses, namely, limiting the period
of accounting to the interval between the
date of calling the election and the date
of declaration of the result and not re-
quiring the inclusion of expenditure in-
curred by political parties, should be re-
moved by amending the law.”

And lastly :

“(x) The legal provisions should be
spelt out in greater detail so as to make
them affective. In particular there should
be a provision which prohibits election
expenses being incurred by any person
othe- than the candidate or his ele:tion
agent unless authorised in writing by the
candidate and which further provides
that, where any such authorised person
incurs expenses, he should furnish a de-
tailed return of those expenses.”
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Now all these are recommendations
which should have got the serious attention
of the Government, and I am sorry that
they are not receiving the attention which
they should have.

Madam, 1 am not satisfied with the rea-
sons given by the hon’ble Law Minister for
not accepting these recommendations. In
fact, instead of meeting the case for not
accepting these recommendations by argu-
ments, he went around the circle and read
out some portions from a book under the
name of “Elimination of Corrupt Practices
in British Elections”. That was not a
thing to be done. Simply quoting  from
other places and not acting to remove the
lacuna in the law is a thing which I do
not understand. Therefore, I thought that
I should plead with him that even at this
late stage Government should act expedi-
tiously and try to bring amendments to the
Representation of the People Bill with a
view to implementing those recommenda-
tions which have been made by the Elec-
tion Commission because they are satisfied
and they have categorically stated that the
legal provisions relating to election expenses
are not at present able to be implemented
and call for drastic amendments or total
repeal. Well, that is a clear, categorical
recommendation. I do not know why it
is not possible to implement it. Therefore,
T will still plead with the Law Ministry and
the Government of India to reconsider this
whole question because still we have, as 1
stated in my remarks, time enough to go
through the whole process in a hurried
manner and be ready for the elections in
time. As T had said earlier—and I repeat—
the amendments can be drafted in this
month, and by the middle of the next
month the amending Bill as regards the
election expenses can be got ready and we
can get through the motion of reference
of this amending Bill to the Select Com-
mittee before Parliament rises in May. The
Select Committee can be charged with the
snecific duty to revort by the end of, say,
June or the middle o® July. Then the two
Houses can consider it even in August-
Sentember session and*the Bill can be-
come law by the end of September. If that
is done, we will have still time enough to
make the people understand the law and
implement jt in the coming genera! elec-
tions to be held in the beginning of the
next year, This time-table is there. It is
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" possible to amend the law Let us not
make our new legislators who are to be
elected on the basis of the 1967 elections,
fall in ine with others, as happened in the
last threc gencral elections, to file election
returns which are unreal, which are not
on a bass as recommended by the flection
Commussion Let us make the election law
sach as can be properly implemented dur-
.ng the course of the elections also

I expect nobody to keep day-to-day ex
penses of what he 1s spending every day
in the heat of the elections That 1s some-
thing mmpossible to be achieved It is
neither feasible nor practicable Therefore,
I wil stll request once agamn, with all the
emphasis at my command, that the Gov-
ernment should reconstder the 1ssue and try
to brng forward an amending Bill as
quickly as possible

1 do hope the question will be reconst
dered and proper steps would be taken to
see that this 1s done. Since the provisions
of my Bill about the filing of election ex-
penscs do not bung out or do not fulfil the
objective, 1 do not intend to press the Bill
any further and leave 1t to the Govern
ment to take such steps as they may think
necessaly

Madam Vice-Charrman, with your per-
mussion 1 would like to request the House
to permut me to withdraw the Bull

The Bul was by leave, withdrawn

SPM

REFERENCE TO REPORTED ARREST
OF SHRI YAGYA DATT SHARMA

SHRi ATAL BIHARI VAJPAYEE
(Uttar Pradesh) Madam, on a point of
personal explanation In the mormng I
referred to the reported arrest of
Shrt Yagva Datt Sharma It so hap-
pened that when 1 was about to speak.
I got a slip from a Press correspondent in-
forming me that Shri Yagya Datt Sharma
had been arrested but a hittle while ago 1
have got a message from the Prime
Mimnster that Shri Yagya Datt Sharma has

t been arrested so far I am sorry for the

1y mformation In fact, I should have
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personally verified and then referred to the
matter 1 apologise.

HALF AN-HOUR DISCUSSION ON
JAYANTI SHIPPING CO LTD.

SHRI DAHYABHAl V. PAILL
(Gujarat) Madam, with your permussion,
I rise to raise a hlaf-an hour discussion on
a matter that has been engaging the atten
tion of the House if I may say so, for some
years Sometimes public memory s short
This House sent me to the PAC., two
yeats aco, four years ago rather—I rettred
two years ago—and m the P AC-—-Shn
Tyagi was our Charrman—certain en
quiries were made into the affairs of the
Jayantt Shipping Company of India and
doubts were expressed about 1t Well, that
happens n the case of many of the biue-
eyed boys of the Congress, the matter was
just hushed up Again this House was
pleased to send me to the National Ship-
ping Board and the first meeting that [
could attend after the election was m July
1965 1n Madras There also certain re-
marks were made pertaining to 1ts affairs
and doubts were expressed At the meet
ing that followed in Bombay, in October
much more was said and the then Minster
for Transport, Shri Raj Bahadur promised
a full enquiry and a statement before th:
meetng The Director General of Shipping
was also present and he promised to go
mto it No 1eport has yet been forth
conung and therefore 1 had to ramise this
question 1 this House Tt 1s not that I
suddenly asked for information T had
been reminding the Chdairman to hold a
meeting of the National Shippmg Board
ever since. In fact he had pronused te hold
a meeting at Bhubaneswar so that the
Members could have an idea as to what
the Paradip Port was like Somehow that
meeting was cancelled A few weeks later
we were told that a meeting was goimng to
be held at Calcutta That also was can
celled and when T pressed the Charrman of
the National Shipping Board, Shn Raghu
nathsingh)t again and agamn, wrote to him,
then a meeting was announced in February
when unfortunately I had to go for a party
meeting at Madras My meeting had al
ready been announced a month earher and
I did pomt 1t out to the Chairman but he
said I am sorry 1 would k¢ the new





