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stations have not been given with respect to 
manganese ore because the contracts for 
manganese ore were for supplies on F.O.B.T. 
basis ex-Calcutta port while iron ore contracts 
were on F.O.R. basis. [See Appendix LVII. 
Annexure No. 60.1 

(b) As the matter relates to the com-
mercial business dealings of the MMTC with 
the suppliers concerned, it would not be in 
public interest to disclose details of individual 
rates at which the contracts were concluded. It 
may, however, be stated that the same price 
basis was available and applicable to all the 
mine-owners who were forthcoming with 
supplies 

(c) Ths extent to which the contracts have 
been fulfilled up to 31st March 1966 has been 
indicated in the statement and the balance is 
under execution since  1-4-1966. 

j IMPACT OF DEVALUATION ON TRADE 

917. SHRIMATI TARA RAMCHANDRA 
SATHE : Will the Minister of COMMERCE be 
pleased to state : 

(a) what has been the effect of de-
valuation on our exports and imports since the 
devaluation of the rupee was announced; and 

(b) whether the total export to hard 
currency areas has increased since then; if so, 
to what extent ? 

THE MINISTER OF COMMERCE (SHRI 
MINUBHAI SHAH) ; (a) and (b) It us too early 
to assess the effect of devaluation on our 
foreign trade. 

CHAIRMAN'S OBSERVATIONS 
RE ALLEGATIONS MADE BY SHRI 
RAJNARAIN AGAINST THE PRIME 

MINISTER 

MR/ CHAIRMAN : It has come t0 my 
notice that in the course of the debase on the 
Appropriation Bill yesterday a Member made 
certain personal charges against the Prime 
Minister. Under sub-rule (ii) of Rule 238 of 
the Rajya Sabha 

■(Transferred from   the   31st  August. 1966. 
LU7RS/66—4 

Rules, a member while speaking shall not 
make a personal charge against some other 
member. I havt noticed a tendency recently in 
this House on the part of some Members to 
overlook this very important rule. Such 
tendency lowers the dignity of the House and 
certainly does not enhance the prestige of the 
Members of the House. The Prime Minister 
has written to me to say that she denies the 
charges made by Shri Rajnarain yesterday 
during the. course of the discussion on the 
appropriation. Bill as utterly baseless. I hope 
Shri Rajnarain will withdraw the allegations 
made by him. 

SHRI BHUPESH GUPTA (West Ben. gal) : 
Sir, on a point of order. I am in no manner 
associating myself with the, remarks made. 1 
do not know what they are. This is a strange 
experience. Something had been said which 
are considered by the other side to be wrong, 
thai it should nol have been said. You come 
and say that this should not be done. 

DIWAN CHAMAN LALL (Punjab) : It is 
not only wrong but false. 

SHRI BHUPESH GUPTA : You may think 
so but I may not. 

DIWAN CHAMAN LALL : Ir is false, 
utterly false. 

SHRI BHUPESH GUPTA : That is not at all 
the question now. I am making another point. I 
am not saying that they are true. The point of 
order is this. I say that what I find strange in 
this matter is that charges are made against 
individual Members also by the members of 
the Government when sometimes they have 
made, a statement naming individuals. When 
we raised such diings, we did not get the 
Chairman to come and say that the charges 
which have been made are denied by the 
individuals. I say that in respect of two of my 
colleagues, Mr. Ramamurti was her* and Mr. 
Nanda made charges against him in his 
absence. Charges were also made against Mr. 
Niren Ghosh. I raised the question. I raised the 
point of privilege. I requested you but nothing 
was done.    That according 



 

[Shri Bhupesh Gupta.] to us was also false. 
Now I say, are we going to have two standards 
? When charges are made by the Opposition or 

some Member with regard io certain high 
dignitaries in the Government Benches, then 
you follow one set of rules. When Government 
makes scurrilous charges, incriminating 
charges on even personal conduct with iegaid 
to some individuals in the Opposition, you 
follow another set of rules. We cannot accept 
that position. You are entitled to deal with it 
under the rules here and you are entitled to re-
quest us not to say such things. I concede 
everything. But only I would request you, 
since you have made this request, that in future 
if I am in detention and some people come and 
say something you wil] ask Mr. Nanda also 
not to say something. That is all right because 
you have double standards. I am prepared to 
travel along that ronte but the traffic should be 
two-way. 

MR. CHAIRMAN : I entirely agree with 
you. There will be no two standards. This rule 
will be applied in all cases. 

SHRI G. MURAHARI (Uttar Fra-desh) : Sir, 
the Prime Minister is reported to have written 
to you a letter saying that she denies all 
charges maue by Shri Rajnarain. You say that 
the charges that were made by Shri Rajnarain 
are personal allegations. 

MR. CHAIRMAN : I did not say. 

SHRI G. MURAHARI: In the course of any 
debate when you make certain charges, they 
do apply to certain persons. He may be a 
Prime Minister or a Minister or any other 
person, but when a certain matter is being 
referred to, especially in matters where corrup-
tion is involved, then it becomes a personal 
matter where corruption is involved, then it 
becomes a personal matter because the person 
concerned is alleged to be corrupt. That is 
what the matter is. Therefore, for the Prime 
Minister to write a letter to you and denying 
everything just does not solve the matter. If 
they are incorrect, it is for the Prime Minister 
to come and say what were the charges  that 
were 

made by Shri Rajnarain and which of the 
charges are incorrect dnd how they are 
incorrect. 

SOME HON. MEMBERS : No, ^no 

SHRI G. MURAHARI . If you are satisfied 
that the explanation tint stae gives is correct, 
then you can cf course request us not to make 
charges. (Inter, ruption.) It is her conduct 
against his. In the circumstances 1 do nor. see 
why you as Chairman should take it upon 
yourself to come and request us in this way. 

DIWAN CHAMAN LALL: May I draw my 
hon. friend's attention to rule 238 ? That is the 
correct rule, where no personal charges of any 
kind can be made against any person. If you 
want you can bring a substantive motion 
against that particular officer or the particular 
Minister concerned, but you cannot make any 
personal charge. 

SHRI BHUPESH GUPTA : Sir, I anticipated 
that this rule would be quoted, and I concede 
..■ 

SHRI AWADHESHWAR PRASAD SINHA 
(Bihar) : Is it being discussed or accepted by 
the House ? 

SHRI BHUPESH GUPTA : Please do not 
also involve us in this. I am more concerned 
with how we should conduct ourselves. As you 
know, I was not present here. Rule 238 of 
Chapter XXI deals with your power and 
certain rules to be observed. Here a Member is 
called upon under the rules subject to the 
provisions of the Constitution, ol course,— 

"A member while speaking shall not— 
(i) refer to any matter of fact on which 

a judicial decision is pending; 
(ii) make a personal charge against a 

member". 

This is left to the Member not to do such a 
thing. 

MR. CHAIRMAN : What is left to the 
Member ? 

SHRI BHUPESH GUPTA : Not to make 
personal charge.   If a    Member 
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for any reason says something in an individual 
case which is of that nature against somebody, 
you are there as the presiding officer. You can 
say that he cannot say that. You can ask him to 
withdraw it. You have the power to expunge it. 
Your powers are wide. We are subject to your 
direction in this matter. I entirely agree. But it 
is for the Member to say whether he is 
committing any offence under this thing. If you 
think that he has committed it, it is for you to 
give an injunction. If he does not think so, 
probably later on after your injunction he may 
withdraw it or he may face the consequence. 
That is the position. Therefore, this chapter 
does not cover any other thing except how the 
Member shall speak. 

SHRI ARJUN ARORA (Uttar Pradesh) : 
What is to be done if the Member does not 
follow the rules ? You admit the rules are 
there. If a Member does not follow, is the 
House helpless ? 

SHRI BHUPESH GUPTA : Do   not 
get excited. Nothing will be gained by it 
because you know that it is not useful. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh) : What is your point of order ? 

MR. CHAIRMAN : He is trying to explain. 

SHRI BHUPESH GUPTA : My point of 
order is very clear. Diwan Chaman Lall 
referred to a particular rule and he tried to give 
the meaning. The only thing I said in the 
beginning is I hope that in future .   .   . 

MR. CHAIRMAN : I have given you this 
assurance that I will very impartially observe 
the rules whoever is concerned. 

 

 

DIWAN CHAMAN LALL: Sir, may I with 
your permission draw attentiou to the rule ? I 
have got the rules m my hand. I spoke then 
from memory when I quoted rule 238. 
Because of the last Member's courtesy I have 
got a copy of the Rules.   This is rule 238 : 

"A member while speaking    shall not— 
(i) refer to any matter of fact on which a 
judicial decision is pending; 

(ii) make a personal charge against a 
member; 

(iii) use offensive expressions about 
the conduct or proceedings of the Houses 
or any State Legislature; 

(iv) reflect on any determination of 
the Council except on a motion for 
rescinding it; 

(v) reflect upon the conduct of 
persons in high authority unless the 
discussion is based on a substantive 
motion drawn in proper terms; 

Explanation—The words "persons in 
high authority" mean persons whose 
conduct can only be discussed on a 
substantive motion drawn in proper 
terms under the Constitution or such 
other persons ..." 

SHRI BHUPESH GUPTA :   Who are 
such persons ? 

DIWAN CHAMAN LALL : They are 
Ministers   ...   (Interruptions) 

"... or such other persons whose 
conduct, in the opinion of 



[Diwan Chaman Lall.] 
the Chairman, should be discussed cm a 
substantive motion drawn in terms to be 
approved by him; 

(vi) use the President's name for the 
purpose of influencing the debate. 

(vii)  utter treasonable, seditious or 
defamatory words; . . . 

SHRI G. MURAHARI : It is only <or the 
President and the Speaksr and the Chairman. 

DIWAN CHAMAN LALL : No, no. What I 
am trying to impress upon my hon. friend is 
this . . .  (Interruptions) 

SHRI BHUPESH GUPTA : We shall not . . . 

DIWAN CHAMAN LALL : ... or defamatory 
words . . ." 

SHRI BHUPESH GUPTA :    No.   no. 

DIWAN CHAMAN LALL : 
"(viii) use his right of speech for the 

purpose of obstructing the business of the 
Council." 

This is rule 238 and I say that under this rule 
. . . 

SHRI BHUPESH GUPTA : What   is 
he talking ? Ministers come under that ? 

MR. CHAIRMAN Please, please. 

SHRI A. P. CHATTERJEE (West Bengal) : 
1 am on a point of order. 

MR. CHAIRMAN :    Mr. Chatterjee, 
you seem to rise too often. 

The rule is quite clear. I have assured Shri 
Bhupesh Gupta and I have assured the House 
that I will do everything to administer this rule 
absolutely impartially whether the Opposition 
is concerned or the Treasury benches are con-
cerned. In this particular case, certain charges 
were made by Shri Rajnarain yesterday and the 
Prime Minister has assured me that they are 
utterly baseless. I would request that Shri 
Rajnarain will withdraw them and I hope he 
will do that thing. 

SHRI A. P. CHATTERJEE :    On   a 
point of order . . . 

MR. CHAIRMAN : There is no point of 
order. I am requesting Shri Raj Narain to 
withdraw that. Mr. Chatterjee, please speak. 
What do you have to say ? 

SHRI A. P. CHATTERJEE : I am not here 
on the point whether Shri Rajnarain . . . 

MR. CHAIRMAN : What are you on? 

SHRI A. P. CHATrERlEE : Will yo« kindly 
allow me two minutes. I am not on the point 
whether Shri Rajnarain's action wns right or 
was not right, was mala fide or bona fide. You 
referred to rule 238.    I will read that :— 

"A  member while speaking    shall 
not— 

* *
 ♦ 

(ii)   make  a    personal     charge 
against a member." 

What I submit in this connection, apart from 
this particular case, is that here a personal 
charge is prohibited as far as a member only is 
concerned. But if a member happens to be a 
Minister . . . 

(Interruptions) 

SEVERAL HON. MEMBERS : No, no. 

SHRI A. P. CHATTERJEE : Let   us 
' dispassionately consider it. Let us for-! get the 
present instance. What I am submitting is this 
that if a member bap-fens to be a Minister, ihen 
he is in a different capacity. And w*»ile wc are 
speaking on a Bill or while we are elaborating a 
question, we may certainly say something 
against the Minister. But that will not bring a 
person within rule 238. I shall say this that rule 
238 (ii) means only this. Suppose I make a 
speech here, at that moment, if some Member 
from the other Benches says that Shri 
Chatterjee is saytng all those things, if he says 
irrelevant things like that, that will be a 
personal charge against a Member. That is only 
prohibited under rule 238(ii). But if it is on a 
discussion of a Bill, if it is a question of public 
policy, in tbat case, charges can be made 
against the Minister as such and then . . . 

(Interruptions) 
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MR. CHAIRMAN : I hope you have hod 
your say.    Now, please sit down. 

SHRI M. M. DHARIA (Maharashtra) : On 
a point of order, Sir. 

MR. CHAIRMAN : If you think, Mr. 
Dharia, that you are helping me in un-
derstanding the rule, you are perhaps not 
doing it. 

SHRI M. M. DHARIA: Sir, Shri Chatterjee 
has brought forth some points. I would like to 
draw your attention to rule 2 where it is said : 

" 'Member' means a member of the 
Council of Slates (Rajya Sabha);". 

Shrimati Indira Gandhi, the   Prime 
Minister,   is  a    Member    of  this  very 
House. 

MR. CHAIRMAN : I know it, Mr. Dharia. 

SHRI M. M. DHARIA : And therefore this 
should not be construed like that. 

SHRI BHUPESH GUPTA :    Sir,    on j this 
point, if you permit me  .     .     . 

MR. CHAIRMAN : I have understood. 

SHRI BHUPESH GUPTA : The trouble, 
Sir, is that our Opposition  . 

SHRI M. P! SHUKLA (Uttar Pradesh) : Sir, 
I want to say that the  .   .   . 

MR. CHAIRMAN ; Mr. Bhupesh Gupta, 
you have had your say. 

SHRI M. P. SHUKLA : Sir, please also 
give us a chance. It is not tbat only that side, 
only one person should be allowed to speak 
several times and the ofher Members should 
not be allowed to speak even once. 

SHRI G. MURAHARI: He is casting a 
reflection on the Chair. Is that not a personal 
charge against you? (Interruptions) He must 
withdraw that. It is a personal charee. 

 

SHRI BHUPESH   GUPTA :    I   have 
been   honoured  that  he has  called me *    *    
* I am honoured by your calling me like that.   
Anyway, Sir, that is my credentials ... 

(Interruptions) 

SHRI B. K. P. SINHA (Bihar) : Sir, the issue 
before us is very clear whether rule 238 
prohibits the sort of statements that were made 
by an hon. Member yesterday. You have 
rightly pointed out, Sir, rule 238(H). Assume 
ior argument's sake that rule 238(ii) as 
contended by Shri Chatterjee, does not apply. 
Then rule 238(v) lays down that no reflection 
shall be cast upon the conduct of persons in 
high authority unless there is a substantive 
motion. And who is that person in high 
authority ? There are two classifications. 
Number one is those mentioned in the Consti-
tution, the President and the High Court 
Judges. The second classification is where you, 
Mr. Chairman, come in or such other persons 
whose conduct in the opinion of the Chairman 
should be discussed on a substantive motion 
drawn in terms to be approved by him. And in 
this case, you have come to an opinion .   .   . 

SHRI G. MURAHARI : No. 

***Expunged as ordered by the Chair. 
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SHRI BHUPESH GUPTA : I will tell 
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SHRI B. K. P. SINHA : Here is a matter 

which could not be raised ... (Interruptions) ... 
because there is no substantive motion before 
the House. Again, as rightly pointed out by the 
hon. Diwan Chaman Lall, it is covered also by 
sub-rule (vii) which prohibits uttering of 
treasonable, seditious or defamatory words. 
Therefore, the rule is very clear. Assume for 
the sake of argument that rule 238 does not 
cover this. Then your residuary powers come 
in; where the rules do not provide, it is your 
will, it is your opinion, it is your ruling that 
shall prevail and according to that the 
procedure of this House shall be conducted. 
Therefore, after your ruling, there shall be 
nothing said about that. 

SHRI G. MURAHARI: No ruling .   .   . 

SHRI NIREN GHOSH (West Bengal) : Sir, 
I want to submit one point. 

MR. CHAIRMAN : I would request 
Members to shorten the discussion. It is a long 
discussion about this. I want to bring this to 
the notice of the Members who want to have 
their say. 

SHRI BHUPESH GUPTA : I want to say 
something in some other connection. I request 
my friends—if they refer to May's 
Parliamentary Practice, they will realise it—
and it is the rule that Ministers in this 
connection do not fall in that category. I will 
tell you why. In Parliament, in the House of 
Commons, the Ministers in the Cabinet are 
responsible individually and collectively. 
Therefore, all their conduct is liable to be dis. 
cussed even in the House. No substantive 
motion is required. (Interruptions) The trouble 
is that we need not always exhibit our 
ignorance. If I am wrong, I stand corrected. 
Now the position, therefore, is I will give you 
a case. No substantive motion was called for 
for discussing the Profumo affair and his 
personal contacts. Therefore, I say the 
Ministers, because of their office and because 
of the fact that they owe a responsibility to 
Parliament or House of Commons—here,' Lok 
Sabha— naturally they continue at the 
pleasure of the House and every contact 
individually and collectively is liable to dis-
cussed.    That position does not attach to 

a non-official, independent individual 
Member. He has no collective or individual 
responsibility to the House unless he is in 
charge of the Government, some Ministry, for 
which Budget appropriations arc made. 
Therefore, please do not get into deep waters. 
What the Chan-man has said, 1 can fully 
understand his sentiments and so on. 
Personally if I had, on some information, made 
such a thing, and if the Prime Minister had 
thoroughly denied it, knowing the Prime 
Minister as I do, perhaps I would have 
withdrawn it. But I would not do so in other 
cases because Ministers do tell lies. 

SHRI ARJUN ARORA : On a point of 
order, Sir., "Lies" is an unparliamentary word. 

SHRI BHUPESH GUPTA : I said "Ministers 
of Canada, Ministers of France, Ministers of 
America and so on. 

SHRI ARJUN ARORA : Sir, that is an after-
thought, I am sorry Mr. Bhupesh Gupta has 
been a Member of this House foi many years 
and he is a Barrister-at-Law and he, of all 
people, utters an unparliamentary word. Now 
he qualifies it by saying 'of Canada Sir, it must 
be expunged. 

MR. CHAIRMAN : 'Lies' is an un-
parliamentary word. 

SHRI ARJUN ARORA: Eeven though it is 
his after thought, it is very unwise to mention 
Canada. We have no business to cast reflection 
on the Ministers of Canada because that may 
cause irritation. Canada is already angry with 
us because of which they supplied sabre jets to 
Pakistan via Iran. If Mr. Bhupesh Gupta creates 
further complications, the situation will 
deteriorate further. 

SHRI NIREN BHOSH :  Sir   .     .     . 

MR. CHAIRMAN : Mr. Ghosh, if you 
could forego your fundamental right to speak. 

SHRI NIREN GHOSH : I was submitting to 
you, Sir, that hon'ble Mr. B. K. P. Sinha said 
that you had given a ruling. I dispute that 
observation. You 



 

have not given a ruling as such. You have 
given your personal opinion, in ray opinion. 

Secondly, I may humbly submit, Sir, 
whether before giving that opinion it would 
not have been fair for you to call Mr. 
Rajnarain to your Chamber and hear his case 
fully and then ask the Prime Minister to speak. 
And then the attempt of the Treasury Benches 
that Ministers ^should ,not be discussed, I 
think, is quite outside the ambit of the 
business of the House. What is this House for 
unless it can discuss the policy of the 
Government collectively and individually and 
also their personal contacts ? It is one thing to 
say that wild charges should not be made. But 
let me say categorically that nobody can debar 
us from levelling substantial and definite 
charges against Ministers. 

(Shri Chitta Basu stood up in his seat) 

MR. CHAIRMAN : Mr. Chitta Basu please. 
I really do not know why Members are not at 
all ready to use their discretion. 

SHRI CHITTA BASU (West Bengal) : I 
want to draw your attention to only one point. 
I refer to the explanation to rule 238 of the 
Rules of Procedure and Conduct of Business 
which says :— 

" ... or such other persons whose 
conduct, in the opinion of the Chairman, 
should be discussed on a substantive 
motion drawn in terms to be approved by 
him;" 

Sir, may I submit to you whether you have 
given this opinion that all the Ministers, 
including the Prime Minister. shouJd not be 
discussed that if a particular Member has got 
definite information regarding certain charges 
against him/ her, nothing should be said 
against him/ her? 

MR. CHAIRMAN : I have given no ruling. 
I made an observation and at the end of the 
observation I asked Shri Rajnarain to withdraw 
the charges that 

THE LEADER OF THE HOUSE (SHRI M. C. 
CHAGLA) : Oa a point of order, Sir. Either Mr. 
Rajnarain withdraws or he does not. We do 
not want any further explanation from him. 

SHRI BHUPESH GUPTA : What is this 
point of order ? 

SHRI RAJNARAIN : I know, Mr., Chagla, * 
* * Do not agitate me. 

MR. CHAIRMAN : What is this ? Do not 
make such observations. This will be 
expunged. Do you withdraw or do you not 
withdraw ? 

SHRI BHUPESH GUPTA : Why this way ? 
Is it an ultimatum ? He is making a 
submission. 

 
SHRI G. MURAHARI : Why this ulti-

matum, either he withdraws or he does not ? 
He is making a speech and in between the 
Leader of the House says "whether he 
withdraws or he does not". 

SHRI BHUPESH GUPTA : We shall have 
our right to make observations. You have 
called him to speak and the Leader of the 
House gets up .   .   . 

* * * Expunged as ordered by the Chair. 
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MR. CHAIRMAN : I have asked hirn, to 
withdraw .   . 

(Interruptions) 

SHRI C. D. PANDE :\n the name of 
withdrawing,  he is making a    speech, 

SHRI BHUPESH GUPTA : You can. set things 
right. 

SHRI C. D. PANDE : On a point of order. The 
question is that you have every right as a Member 
to level charges but there is a procedure for 
levelling those charges and at random in your 
speech you cannot make slanderouJ charges 
against a person in high position. You can only 
bring through a substantive motion. 

t[    ] Hindi transliteration. 

 



MR. CHAIRMAN : He has not with- i 
drawn. 

SHRI M. C. CHAGLA : Mr. Chairman, I 
ask your leave to raise a question of 
privilege. I have given you a written notice as 
required by the Rules and I read it out : 

"I hereby give notice that I    will raise a 
question involving a breach of privilege by 
Shri Rajnarain, a Member of the Rajya 
Sabha, of another Member of  the    Rajya   
Sabha,    Shrimati j Gandhi,   the   Prime   
Minister.   The breach of privilege arises   
from   the j following statements made    by   
Shri Rajnarain in his speech delivered in j 
the House on 31st August, which are : in 
contravention of Rule 238 of the | Rules of 
Procedure and Conduct of J Business in the 
Rajya Sabha : 

(1) There is so much material about 
her that if it is disclosed it will be difficult 
to find out   where her face is and by 
which brush it \ has been tarred. 

(2) I want to ask whether this j mink 
coat has not been given to her by a 
capitalist and whether    that i capitalist 
was not Dr. Teja. 

(3) I want to maintain another j thing 
and that is whether Apcejee Surrendra 
Overseas  .   .   . 

MR. CHAIRMAN : 'I want to mention'. 
1   P.M. 

SHRI M.  C. CHAGLA : 

(3)   I want to mention another thing 
and that is whether in the Apeejee 
Surrendra, which is a pri- | vate shipping 
line, Shrimati Bhoo-thalingam    and    
Shrimati     Indira 

Gandhi have ever held shares or not. The 
Prime Minister should give a clarification 
about it." 

(4) "I want to say whether in the 
Jananidhi Trust the names of Shrimati 
Indira Gandhi, Shrimati Padmaja Naidu 
and Shri P. N. Sapru are not there whether 
the shares of National Herald worth lakhs 
of rupees, which have been purchased, the 
majority, 4/5 or 5/6 share running into 
lakhs have not been purchased by 
Shrimati Indira Gandhi ? ... the formation 
of Jananidhi and the purchase of National 
Herald shares through it, from where did 
the money come for it ? So far as I know 
shares worth twelve lakhs were 
purchased. 

I submit that all these allegations and 
insinuations are false and baseless and have 
been made by Shri Rajnarain recklessly and 
without arty justification, and merely in 
order to defame the Prime Minister. I further 
submit that these statements of Shri 
Rajnarain constitute a gross breach of 
privilege of the Prime Minister. 

I request you to place ihe tetter before the 
Chairman in order that he might give his 
consent, so that I can raise this question in 
the House today." 

SHRI BHUPESH   GUPTA :    Sir,    I 
have a submission to make. 

SHRI M. C. CHAGLA : Why does my friend, 
Mr. Gupta, jump up ? Have I not a right to 
speak even for five minutes ? 

Now may I draw your attention, Sir, to rule 
187? '"Subject to the, provisions of these rules, 
a member may, with the consent of the 
Chairman, raise a question involving a breach 
of privilege either of a member, or of the 
Council or of a committee thereof." 

Therefore, it is quite clear that breach of 
privilege can be committed not only of the 
House as a whole, not necessarily of a 
committee, but even ot" a    single 
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member, and I submit dial there cannot be a 
grosser breach of privilege of a member than ihe 
one of which Mr. Rajnarain is guilty. 

Now, Sir, may I say a few words ? We enjoy all 
the freedom of speech in this House. It is one of 
the greatest privileges that the Constiution has 
conferred upon us. It is because, with freedom of 
speech we can carry on our discussions and 
debates freely, without restriction. But, Sir, 
freedom of speech should not permitted to 
degenerate into licence; because none of us can be 
sued in a civil or criminal court outside, we have 
no business to make ieckless, unjustified, baseless 
remarks against any Member, and this Member 
happened to be the Prime Minister. I am not 
saying this because she is the Prime Minister. 

 
MR. CHAIRMAN : You caaoot reply in this 

way—ten people replying to one Member. Let me 
do it. I unJerstand your point. He is asking for 
leave of the House, und I will put it, according to 
the rules, to the House, and when the House gives 
the leave, the motion would be moved, and when 
the motion is moved, then other Members also 
can have  their say. 
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M. C. CHAGLA : I am sorry that the 
hon. Member should have interrupted me when 
there was really no point of order. You must 
protect us, Sir. 1 do not say this as a Minister. 
At least as a Member of this House I had hardly 
beyn on my legs when people jump up and say 
that they raise a point of order, when there is 
actually no point of order. The whole object is 
to interrupt ihe speaker. 

« 
SHRI RAJ NARAIN : It was also a point ot 

order. Whether it was a point of order or not, it 
is you, Mr. Chairman, who can decide whether 
it was a point of order or not. 

MR. CHAIRMAN : You please sit down Let 
me deal with it. He raised a point of order and 
his point was that this matter cannot be 
discussed at this stage.    So I allowed him to 
do so. 

SHRI M. C. CHAGLA : I shall answer it, Sir, 
it is very simple. There is rule 189 which says : 

;The right to raise a question of privilege 
shall be governed by the 
following'conditions : 

(i) the question shall be restricted to a 
specific matter of recent occurren 

This occurred yesterday; I have given you 
notice today. It is a specific matter; I have 
given you the statement made by him. 

MR. CHAIRMAN : And 1 have already  
permitted you. 

SHRI BHUPESH   GUPTA : I would 
request you, Sir . 

MR. CHAIRMAN : What is it that you 
want ? 

SHRI BHUPESH GUPTA : Not to give 
your consent to it. 

MR. CHAIRMAN : I have given the 
consent. 

SHRI BHUPESH GUPTA : You have i not. 

MR. CHAIRMAN : I have given my 
consent. 

SHRI BHUPESH GUPTA: This, I submit, 
Sir, is a strange thing. 

SHRI AKBAR ALI KHAN : What is it that 
you want to say ? We want to say many 
things but we are restrained. 

SHRI  BHUPESH    GUPTA:     Don't i show  
your  red  eye.    I   am  talking  to the Chair. 

MR. CHAIRMAN : Mr. Gupta. .   . 

SHRI BHUPESH GUPTA : I am not 
saving  Sir,   . 

MR. CHAIRMAN : Mr. Gupta, you aic an 
old parliamentarian. This does not suit you. 

SHRI BHUPESH GUPTA : This is what I 
am saying. Sir, but people forget that   I   am   
old  parliamentarian.   What 
can 1 do ? 

MR. CHAIRMAN : Even you forget. 

SHRI BHUPESH GUPTA : All that I say is 
that I contest and say what he has said is 
wrong, and he is ignoring both the 
Coastitution and the rules, and improperly 
asking for your consent over the matter  . 

DINVAN CHAMAN    LALL :    Which 
rule? 

SHRI BHUPESH GUPTA : I am giving 
you  . 



 

DIWAN CHAMAN LALL: Which rule is he 
contravening ? 

MR. CHAIRMAN : I have given him 
consent to raise the point and I will deal with it 
according to the rules. 

SHRI BHUPESH GUPTA : I am not saying 
you should not have given him. . . 

(Int£rruptiotis) 

MR. CHAIRMAN : He has raised a point. 

SHRI BHUPESH GUPTA : This is the 
position.   They do not even listen. 

MR. CHAIRMAN : They have listened a 
great deal. 

SHRI BHUPESH GUPTA: Always thy are 
good and always we are bad ? Then our place 
is in the Street and the matter wiH be fought 
there. But that is not the point now. Here the 
other day I wanted to raise a point of privilege 
and you did not permit me Now you allowed 
the other side, 

MR. CHAIRMAN . I did not give the 
consent. I allowed you to raise your points just 
to assist me in making up my mind. 

SHRI BHUPESH GUPTA : The rules are 
there and the other side is not allowing me to 
raise my point. 

DIWAN CHAMAN LALL : Why don't you 
read the rule then ? 

SHRI BHUPESH GUPTA : Let me at least 
read it, this rule on privilege motions.    I am 
telling you this. 

DIWAN CHAMAN LALL : Read the rule. 

SHRI BHUPESH GUPTA : I am not going 
to read the rule I am not going to put up with 
this kind of a thing. 

(Interruption) 

MR. CHAIRMAN: Order, order. Please sit 
down. 

SHRI BHUPESH GUPTA: I am not going to 
submit to this kind of orders from the 
Congress. 

SHRI G. MURAHARI : Is this denw- 
ciacy ? 

MR. CHAIRMAN : Please, Mr. Gupta, 
when the Member wants it you should refer to 
tlie rv!e. 

SHRI M. C. CHAGLA : May J be permitted  
to  make  my  submission, ? 

SHRI BHUPEoH GUPTA : The Go-
vernment is .   .   . 

(Interruptions) 

SHRI M. C. CHAGLA : Mr. Gupta is not in 
possession of the House, Sir, I am in 
possession of the House. 

AN HON. MEMBER: He should withdraw 
what he said. 

SHRI BHUPESH GUPTA : We shall not 
withdraw anything. Let it go. We will go and 
vote against it. 

SHRI G. MURAHARI : You cannot do 
things like this by your brute majority. 

SHRI BHUPESH GUPTA : It is not a 
question of an individual. It is a question of 
right, between the Government and the 
Opposition. 

(Interruptions) 

MR. CHAIRMAN : It is a matter of shame 
to me. To me it is a matter of shame that hon. 
Members of this House should shout like this. 

SHRI BHUPESH GUPTA : When I am 
dealing with the point, Mr. Cbagla gets up and 
he is not asked to sit down but I am asked to 
sit down. Why ? Am I an untouchable in this 
House ? 

MR. CHAIRMAN : Chagla did not ask you 
to sit down. 

SHRI BHUPESH GUPTA : Let us go out.   
Let them do what they like. 

 
SHRI G. MURAHARI : Sir, if you want that 

this Parliament should run smoothly and in an 
orderly manner, you should control them. 
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MR. CHAIRMAN : I am controlling nhem. 

SHRI G. MURAHARI : First let them set 
the example of decency and decorum of which 
they talk so much. Only then can we work 
parliamentary democracy. This is not the way 
to run Parliament. 

MR.   CHAIRMAN : Let us all have 
some introspection. They shout and you also 
shout. And you shout much more. 

SHRI G. MURAHARI : But their number is 
at least three times ours. 

SHRI CHANDRA SHEKHAR (Uttar 
Pradesh) : Mr. Chairman, 

SHRJ ARJUN ARORA :*Sir, I have 
\o  .... 

MR. CHAIRMAN : Please, Mr. Arora, 
please sit down. 

SHRI BHUPESH GUPTA : Sir, I wish to be 
heard. I hope my privilege as a Member of this 
House will not be denied to me. My privilege 
is under article 105 of the Constitution under 
which I have my freedom of speech here. 
Under the Rules of this House, I shall 
presently point out under which rule I ant 
raising this point. 

MR. CHAIRMAN : Mr. Gupta, 

SEVERAL HON. MEMBERS : No, no. 

MR. CHAIRMAN : I appeal to all hon. 
Members to keep order. 

SHRI BHUPESH GUPTA : We will not 
allow them to go on like this. 

(Interruptions) 

MR. CHAIRMAN : There are so many of 
you standing. 

SHRI M. C. CHAGLA: May I be permitted 
to finish what I have begun ? 

SHRI CHANDRA SHEKHAR : Mr 
Chairman  ... 

MR. CHAIRMAN : I am dealing with this 
thing. There are certain things which they 
want to say. 

SHRI M. C. CHAGLA : Let me finish. [ 
have not finished. The position under the rule 
is absolutely clear.    Rule  187 
says : 

"Subject to the provisions of these rules, 
a member may, with the consent of the 
Chairman, raise a question involving a 
breach of privilege either of a member, or 
of the Council or of a committee thereof." 

It is for you to give or not give consent. In this 
case you have given your consent.   Then rule 
190 says : 

"The Chairman, if he gives consent under 
rule 187 and holds that the matter proposed 
to be discussed is in order, shall, after the 
questions and before the list of business is 
entered upon, call the member concerned, 
who shall rise in his place and, while, 
asking for leave to raise the question of 
privilege make a short statement relevent 
thereto." 

So it is my right to make a short statement 
which I have been trying to do for the last 
fifteen minutes, but I am not permitted to do it. 
I am only saying that it is the right of the 
person who raises the question of privilege to 
which you have given your consent, to make a 
short statement. Rule 190 allows that Mr. 
Gupta and everybody else can reply to it 
afterwards. It is my right to make a short 
statement. Nobody is ... 

SHRI BHUPESH GUPTA : I am not 
saying that you ... 

SHRI M. C. CHAGLA : I don't kno.v why I 
am not permitted to do that. 

SHRI BHUPESH GUPTA : I will not object 
to your doing that. I fully understand the 
position. 

SHRI M. C. CHAGLA : As 1 was saying 
when I was interrupted, nobody is more 
anxious to maintain the freedom of speech in 
this House than I am. Nobody is more anxious 
than I am fo see that legitimate criticisms from 
the Opposition, even attacks from the 
Opposition are protected. 
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SHRI BHUPESH GUPTA : They must be 

attacked. We are here io attack and we are 
here by the will of the people. 

SHRI M. C. CHAGLA : Will you please sit 
down. I know that in order that the 
Government may function efficiently, the 
Government has to be criticised. We welcome 
criticism. We do not want to stifle criticism. 
But may I say this ? This character assas-
sination, this attack on the character of 
persons, whether it is the Prime Minister or 
anybody else, without any basis, without any 
justification, is not rignt. Every Member is 
entitled to be protected. As I said, rule 189 
does not speak of the Prime Minister. It 
speaks of every Member, and I would stand 
ano fight as I am fighting for the Prime Mi-
nister, if any Member of this House was 
attacked. 

SHRI BHUPESH GUPTA : You never 
fought when we were attacked and maligned 
by Mr. Nanda. I pointed this out when we 
were attacked and maligned by the 
Government and did not fight for us then. 

SHRI M. C. CHAGLA : Look at the 
charges. I wiH not take long. First it is said : 

"There is so much material about her 
that if it is disclosed it will be difficult to 
find out where her face is and by which 
brash it has been tarred." 

SHRI BHUPESH GUPTA : Please read it 
again. I was not here then and I do not know. 

MR CHAIRMAN : You have read it also. 

SHRI M. C. CHAGLA : Now about the 
other thing, I have got this letter from the 
Prime Minister which she has written to the 
Chairman. 

"I was shocked to hear of some utterly 
baseless allegations made against me." 

SHRI BHUPESH GUPTA : Sir, on a point 
of order. 

SHRI N1REN GHOSH : On a point of 
order, Sir. How can he read this letter 7 When 
I was attacked in this House I wrote a letter 
and you did not allow that letter to be read. 
How can Mr. Chagla do it now ? Why are you 
not protecting the rights of all the Members ? 

SHRI BHUPESH GUPTA : I am not 
protesting against what the Leader ot the 
House has been saying. The hon. Minister 
reading this letter is a Member ot (his House 
and it is a letter from the Prime Minis'er. ] only 
point out that normal courtesy shown in this 
House is tliat when such a matter comes up the 
Member concerned is present in the House and 
instead of getting somebody else to read the 
letter the Member can read it out. Please listen 
to me. The hon. Minister started reading out a 
letter which he said was written to you. I did 
not object then. You are perfectly right in 
considering this thing. But another Member of 
the Government reads the le t te r  from the 
Leader of the Government. 

MR, CHAIRMAN : He has not read 
it. 

SHRI BHUPESH    GUPTA :    Ho   i? 
reading it. 

MR. CHAIRMAN : I have asked him not to 
read it. 

SHRI BHUPESH GUPTA: I am extremely 
sorry, Sir. I should not, in that case, have 
taken the time of the House. 

SHRI  M.  C.  CHAGLA:     Will  Mr. 
Bhupesh Gupta now permit me to proceed ? 

SHRI  RAJNARAIN :   On a point  of 
information. Sir. 
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SHRI M. C. CHAGLA: Sir, the next charge 

is that she received a mink coat from Dr. Teja.    
It is absolutely false. 

SHRI BHUPESH GUPTA : What is that? 
Overcoat? I have not known ladies wearing 
such coats. 

MR. CHAIRMAN : Some innocent people 
like you and me do not know. 

SHRI M. C. CHAGLA: I say this is a 
reckless allegation, it is a scurrilous allegation; 
it is a baseless allegation and constitutes a 
gross breach of privilege if it is false. It is open 
to Mr. Raj-narain, when the matter goes to the 
Committee of Privileges, to try and establish 
it. All that I am asking is that it should go to 
the Committee of Privileges. 

The same applies to the next charge that she 
along with Shrimati Bhootalin-gam holds 
shares in that company. It is absolutely false. 
Sir, I have made the statement and all that 
Rule 190(2) requires is to see if 25 Members 
support it. 

MR. CHAIRMAN : Has he the leave of the 
House ? 

SHRJ BHUPESH GUPTA : Sir, on a point 
of order. 

MR. CHAIRMAN: Members who think that 
leave should be given may stand up. 

(Many hon. Members stood up) 

MR. CHAIRMAN : There are more than 25 
Members. Therefore, the motion is admitted. 

You may now move. 
LI 17 RS/66—5 

SHRI M. C. CHAGLA : Sir, I move : 

"That the matter of the complaint be 
referred to the Committee of Privileges." 

The question was proposed. 

SHRI BHUPESH GUPTA : Sir I oppose it. 

 
SHRI BHUPESH GUPTA : Amendment 

later on. 

The ball has been set rolling. I do not know 
where in public life it will lead to. I appealed 
to the Government earlier not to press on a 
Privilege Motion. You know very well in the 
beginning when I spoke on the subject I said 
that in this particular case I have taken a 
particular view and that I would leave it in the 
hands of the Chair. If the Chair after hearing 
Mr. Rajnarain and the Prime Minister had 
come and said that the Chair is satisfied that 
the charges were wrong. I would have myself 
insisted on that but now that is all old story. 

Now I oppose this Privilege Motion. This 
motion raises very grave questions that 
impinge on our constitutional rights as 
Members of Parliament and in particular as 
members of the Opposition. (Interruptions) 
Please do not disturb; let me develop my 
agrument. It also introduces an element of 
restriction in the functioning of Parliament 
difficult as far as the public duty of criticism 
of the Government is concerned. Now, Mr. 
Chairman, Mr. Chagla has moved this motion. 
Under article 105, clause (2) of the 
Constitution— 

"No member of Parliament shall be 
liable to any proceedings in any court in 
respect of anything said or any vote given 
by him in Parliament or any committee 
thereof, and no person shall be so liable in 
respect of the publication by or under the 
authority of either House of Parliament of 
any report, paper, votes or proced-ings." 

This article is in addition to the Fundamental 
Rights of the Constitution.   I, 
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[Shri Bhupesh Gupta.] as a Member of 
Parliament, enjoy certain Fundamental Rights 
as any other citizen. I also, being a Member of 
Parliament, enjoy certain special privileges and 
part of those privileges rs included and 
enshriDed in the Constitution in article 105. 
No court can sit in judgment upon whatever I 
say. If I say anything, however defamatory it 
may be, you can deal wiih it but the highest 
court in the land has not the least jurisdiction 
over my utterances. Nobody can take me to a 
court of law and in order to buttress this po-
sition an Act has been passed by the two 
Houses of Parliament which gives immunity to 
Members of Parliament and makes all our 
utterances p;ivileged, taking it absolutely 
outside the jurisdiction of the court and leaving 
it in no doubt. 

Now what happens ? In a parliamentary 
system all hon. Members of Parliament are on 
the. same footing. They are on the same footing 
in respect of the manner in which they function 
and exercise their own judgment and responsi-
bilities. Therefore Mrs. Indira Gandhi, or for 
that matter, anybody in the Treasury Benches is 
equal as a Member of Parliament to anybody 
here. A Member of Parliament opposite is not 
expected to discharge the responsibility m a 
particular way, different from a Member on 
this side. Now, article 105 does not abridge my 
right as a Member of Parliament to say 
whatever 1 like subject only to the Rules of 
Procedure of the House and the Rules of 
Procedure of the House are not to imp-ings on 
the constitutional immunities and rights. They 
have to sub-serve them. The Rules are not 
intended to be an affront to the Constitution; 
they are expected to serve the purposes of the 
Constitution. That is the position. Now, Mr. 
Chairman, I may say some'hing which you may 
think or somebody else thinks wrong but as a 
Member of Parliament I am supposed to have 
some responsibility and speak. I am judged 
only by my people. I cannot even be 
questioned in a court of law if I say a 
defamatory thing here. Now, if I say something 
and somebody denies, then what happens ?   
Prima facte   and 

following the elementary principles of natural 
justice you will have to allow both. The 
statement and the denial are on the same 
footing. Therefore today the Government has 
created a situation where Mr. Rajnarain's 
statement and Shrimati Indira Gandhi's denial 
at least legally and constitutionally stand on 
the same footing. I wish tbe Government had 
not created this situation but it is for them to 
have thought about it 'hey bargained for it. 

Then what does the Rule say ? First of all, 
as far as privilege is concerned, it is dealt with 
in Chapter XVI. The privilege issue, arises if 
there is contempt of the House or contempt of a 
Member of Parliament. This, it should be un-
derstood, is not to abridge the rights of 
Members of Parliament or to make article 105 
of the Constitution a nullity. Suppose a 
Member of Parliament says something on the 
floor of the House against another Member and 
suppose it passes—you do not expunge it—ir 
other Members are in a position to repudiate it 
they can say so immediately or in the next two 
days or three days. 1 am not thinking of the 
time factor here. When Ministers had been 
accused and certain allegations had been made 
against the Ministers, Members have been 
asked to withdraw. And if the Member does 
not withdraw on the ground that the allegation 
is not defamatory, it is deleted. But if the 
Minister's denial came, both went on record. 
You will find from the proceedings here that 
Dr. Radhakrishnan many times said, 'All right, 
now both are on record—assertion and 
denial—so let it go.' Today if a Member of 
Parliament is not allowed to speak freely, if 
everything he says is referred to the Committee 
of Privileges the only advantage derived will be 
for the majority party. Therefore I say the 
entire Opposition is opposed. This is the time 
when it is bound to unite. Here is the occasion 
because today the Congress Party because of 
its majority, can use this thing as a precedent to 
stifle us, to silence us and to debar us from 
speaking out. What is the guarantee that their 
majority or 25 membeTs would not be used in 
order to stop every single thing that we may 
say in regard to the Ministers ? 
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Public criticism of the Ministers    will become 
extremely difficult.    I am    not supporting 
what Mr.    Rajnarain    said; whether it is right 
or wrong is not the issue.   Tbat is why the 
House of Commons never accepted that 
principle. Ihe House of Commons never 
accepted tliat position.    When    certain    
things    were said against a Minister, they did    
not refer them in this manner to a Privileges 
Committee.    Even    certain    dangerous 
statements have been made, much worse 
statements than allegedly made by him and 
never was this done.    Members of Parliament  
have  dealt  with  this  here. We are a privileged    
body.    If we impinge on each other's privilege, 
we settle it here, unless, of course, certain other 
circumstances arise.   That I will come to later    
on.    Therefore, here it is    a situation where it 
should not go to the Privileges Committee.    
Now, what Mr. Rajnarain  said  is  also very  
important. If you read carefully the Chapter 
relating to privileges, you will see that it does 
not come under the mischief    of that Chapter    
dealing    with    privileges. When a Member is 
not in the   House, well, it is a different matter.    
If somebody says outside things against me, it 
is a different matter.    Suppose in a public 
speech I make allegations against hirn. Even  
that may  come  in here.    Many things may 
come in here.   The scope has been widened 
very much.   Here the motion rias been adopted.    
I am    not questioning it now at this stage.   
Now, what    happens ?   Here    freedom     of 
speech is subject to only certain things. That is 
the Chapter which   deals   with matters under 
your   direction,   Chapter XXI of the Rules   of   
Procedure   and Conduct of Business    of    this 
House. There we are told what we should or 
should not  do   as  Members  of Parliament.    
No penal clauses at'ach to that particular Rule. 
Nowhere that particular Chapter says that if a 
Member does not observe this thing, well, this 
matter shall go to the Privileges Committee.    
You can expunge this th'ng.    You can even 
expel Members, as you have done, for some  
time,  but  nowhere that  Chapter, if you  
carefully  read  it,  s-ays  that  in the event of 
defiance or in the event of the matter coming 
within the scope of this Chapter, it should be 
referred to the Privileges  Committee.   
Therefore,  you 

are juxta posing one Chapter with   another.    
You are    shifting a    particular penal   or   
punitive   provision   from   a given    Chapter    
to    another   Chapter, where   matters   are   
settled   by   your ruling    and   your   ruling   
alone.    The Privileges  Comm'.ttee does not     
come in    here.   The     Chair     is    supreme. 
Therefore,    as    1    pointed    out    earlier, 
Rule 238 makes certain provisions. It says that 
a Member, while speaking, shall do this thing 
or that thing.    I am not going into it.    Now, 
here this is for our guidance, a kind of 
mandatory provision, I admit.    Suppose I do 
not observe that mandate, then I am    liable 
only  in your hands  and not     other's hands.    I 
am not to be taken to the Privileges Committee.    
You can ask me to withdraw.   You can name 
me. You can suspend me,    for some    time of 
a longer time.   That is for you.   The entire 
Chapter, if you see, you will find that nowhere 
such a thing is there. Now, therefore, you were 
perfectly   right   in asking—whether we agree 
with it or not is a different matter—Mr. 
Rajnarain to withdraw it.    I did not question it 
at that time.   The only point is a similar thing 
will be done in our case also if we do such 
things.    Suppose Mr. Rajnarain does  not listen  
to  you.    What would you do ?   You can say :     
"All right, today I order that these particular 
proceedings be expunged."   1 remember 
lawaharlal Nehru was here as the Prime 
Minister.   We made certain allegations. It was 
the first time that it happened. The Prime 
Minister had to seek the protection   of   the   
Chair.   The   Privileges Committee did not 
come in.     It is for the Government to look 
after themselves Jawaharlal Nehru came here 
and denied it and the matter ended    I know 
once I    made    certain     allegations.    Pandit 
Jawaharlal Nehru wrote to Dr. Radha-krishnan  
saying  that    the     allegations which Mr. 
Bhupesh Gupta   had   made were, to our 
knowledge, false.   It was like that.    Dr. 
Radhakrishnan called me fo his house  and said 
:   "This  is what the Prime    Minister    has    
writ'en."    I said that the Prime Minister and I 
were equal as Members.   I said that.    Then, 
the Prime Minister told Dr. Radhakrishnan : "I 
may tell you that Mr. Bhupesh Gupta must 
prove this thing or withdraw it." I  asked Dr.  
Radhakrishnan 
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[Shri Bhupesh Gupta.] where it was said so. 
"I am not in a court of law. I am guided by 
article 105. Where does it say either one has to 
be proved or disproved ? I assume political or 
other responsibility for making a sfatement. It is 
your responsibility to deny the charge. The 
matter ends there. I may teJl you that neither 
Nehru insisted that I should go aud prove it nor 
I insisted that he should come here and disprove 
it. 1 am not saying that Mrs. Gandhi should 
come and disprove what he has said. Denial is 
enough for her purpose. But if the Government 
wants to have a show, then, it wiH have it. 
Now, an extraordinary thing has happened 
today. Can you tell me—and I hope the 
Privileges Committee will go into it if 
necessary. I will advise you to do it because the 
Prime Minister is involved in it and I am pre-
pared to spend the money. Go to the House of 
Commons and find out what happens there. 
Have a proper study. Here again May's 
Parliamentary Practice is available to us, but it 
may not contain everything and I find that there 
is no such thing. Therefore, here is an attempt 
by the Government, quite apart from the merits 
and demerits of what he has said—I am not 
going into it at all—to silence us. Here is an 
attempt by the majority Party to rise and 
threaten us with privilege. We are threatened 
with expulsion. We are threatened with 
expulsion. We are threatened with suspension. 
We are threatened a motion for that. Now, we 
are told that the procedure would make it diffi-
cult for us. We 'do not know how to function 
here. Therefore, it is entirely wrong. Now, it is 
not a personal thing. I am not at all supporting 
any of the allegations that have been made. I do 
not know it. but the Prime Minister and a 
Minister fall in a different category in regard to 
the things that have been said. If I may say so, a 
Minister cannot do certain things. For example, 
a Minister cannot normally be expected to be a 
director of a company. A Member of Parliament 
cannot hold any office ol profit. Now, these are 
all personal things, whether a Member holds an 
office of profit somewhere else or is connected 
with a business which derives benefits from the 
Government.   It is a 

personal matter, so to speak, but public 
standards come in. Suppose the Prime 
Minister or any Minister for that matter takes 
presents from somebody or lives in somebody 
else's houses. These are matters not merely of 
a purely personal nature; these are matters 
which relate to public policy, public standard, 
more especially when high diginitaries are in-
volved. If a Member goes and lives in Birla 
House, nobody will object to it. They may 
criticise it that way, but if the Prime Minister 
or a Minister lives in that house, even if it is 
absolutely innocent, that becomes not a 
personal question. That becomes a matter of 
public standard liable to be discussed in 
Parliament, debated and dealt with. Now, 
therefore ... 

DIWAN CHAMAN LALL: That will be 
defamation. 
SHRI BHUPESH GUPTA : Now, I come to 

defamation per se. For one to take a present 
from another is not defamatory. I say that 
somebody says that Bhupesh Gupta has taken a 
present from somebody. I am arguing it. It is 
not per se defamatory. Any Member would tell 
you that. Then, I go further. When j 
presentation is given in the normal course of 
things by one person to another, it does not 
necessarily mean always that it is ill-motivated. 
There is an Irish case where a similar mater 
came up. When it was challenged in a court of 
law, they said, whatever individual parties may 
feel about it, in life such things happened. If 
somebody says such things, they do not 
constitute per se defamation. Somebody says 
Bhupesh Gupta has taken a present.   Then, will 
you call it ... 

SHRI ARJUN ARORA : Nobody will make 
a present to you. 

SHRI BHUPESH GUPTA : I know that. 
Certainly nobody will make a present to me 
as long as the Congress Party is in power: I 
know that. Therefore, this is not so. Suppose 
the Chairman still thinks that it is defamatory, 
he can expunge it. I am not questioning it. 
Suppose a statement is made outside. Jt will 
be taken to a court and the Judge will go into 
it according to the law of the land. Therefore, 
let us not go into the defamatory aspect and 
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so many other things. Suppose I say here that 
Mr. Arora or so and so has so many shares. 
Suppose I say that Mr. Atulya Ghosh has so 
many shares. Is a Minister on the same footing 
as Members of Parliament ? It is not so. I may 
commit defamation every time, that way. After 
all many hon. Congress Members have shares. 
Let them declare that none of them has shares. 
Where is defamation about it? But if it is said 
that shares have been given for-some 
consideration, then of course it becomes a 
mafter of defamatory proceedings, but not per 
se defamatory. Please see the distinction 
between defamation per se and other general 
defamation. Therefore, none of the statements 
is per se defamatory. Secondly, what he has 
read out is in the form of a question. He has 
not said, "I know to the best of my knowledge 
that she has taken such things". He said that 
from what he has read out the Privileges 
Committee will see whether she has got 
something. That is not an allegation. They may 
prove it. It was just like asking. "Have you 
stopped beating your wife ?" A question was 
put to the Government. Suppose I hear that so 
and BO Minsiter had done something. I ask the 
Government here, has the Minister done such 
a thing? Am I committing defamation? No. 
Suppose I put a question whether it is a fact 
that the Minister lived in a disreputable house. 
If you admit the question, I am not committing 
any defamation. I am asking. Suppose I ask 
whether it is a fact that the Minister has shares 
in the Birla firm  ... 

SHRI ARJUN ARORA : If 1 remember 
correctly, Mr. Bhupesh Gupta is a member of 
the Privileges Committee. So he will have 
plenty of opportunity in the Committee ... 

SHRI BHUPESH GUPTA : I am opposing 
the privilege motion. If you like I shall send 
somebody else. Mr. Chagla is a member. Mr. 
Chagla moved it. I will take it that Mr. Chagla 
as a member ... 

SHRI ARJUN ARORA : Then Mr. Bhupesh 
Gupta ... 

SHRI BHUPESH GUPTA : 1 shall be in the 
Privileges Committee. For thi* matter I shall 
be there. 

SHRI LOKANATH MISRA (Orissa) : Since 
Mr. Chagla has moved the motion, I would 
like to have an information from you. Would 
he be allowed to sit in the Privileges 
Committee? 

MR. CHAIRMAN : I do not want to 
give any ruling. The matter before me is the 
motion, and every Member has the right to 
support that motion or oppose that motion. It 
will then be put to vote. 

SHRI ARJUN ARORA : Is it proper for 
members of a Committee to which the House 
is referring,the matter to take part in the 
debate? The normal convention is that when, 
for example, we refer a Bill to a Select 
Committee Members whose names are there 
a* members of the Select Committee do not 
take part in the motion for reference. The same 
convention and similar practice should apply. 
By expressing himself in an emphatic manner 
today Mr. Bhupesh Gupta is disqualifying 
himself as a member. 

MR. CHAIRMAN : That will be for the 
Privileges Committee to decide. 

 
SHRI BHUPESH GUPTA: Mrs. Gandhi did 

not move this privilege motion. 
SHRI I. K. GUJRAL (Delhi) : Sir, I wish to 

draw your attention to rule 190(2) at page 48.    
It says : 

"If objection to leave being granted is 
taken, the Chairman shall request those 
members who are in favour of leave being 
granted to rise in their places and if not less 
than twenty-five members rise accordingly, 
the Chairman shall intimate that leave U 
granted." 
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MR. CHAIRMAN : I have done that, 

SHRI I. K. GUJRAL : The question of 
debate at this stage does not arise. 

MR. CHAIRMAN : I am quite clear I have 
allowed that to be admitted as a motion which 
Mr. Chagla has moved. 

SHRI I. K. GUJRAL : Bowing my head 
before your ruling I would like to submit that 
when a similar issue of the Statesman was 
being discussed here, Mr. Bhupesh Gupta had 
agreed that since he was participating in the 
debate in this House, he would not participate 
in the Privileges Committee. 

MR. CHAIRMAN : Mr. Gujral, sufficient 
unto the day is the work thereof. We are 
dealing with this motion. The question is 
whether it is to be accepted or not. If it is 
accepted, it goes to the Privileges Committee. 

SHRI M. C. CHAGLA : Mr. Bhupesh Gupta 
may be advancing very weighty arguments 
whether this motion is tenable or not tenable, 
whether it lies or does not lie. May I appeal to 
him? He is a member of the Privileges Com-
mittee. He can put his views before the 
Privileges Committee. He may be able to 
convince and convert them. Again the result of 
the reference to the Privileges Committee will 
come before this House. All that is happening 
now is . . . 

(Interruption) 

SHRI G. MURAHARI: Why do you have 
double standards ? 

SHRI M. C. CHAGLA : My motion is that it 
should go to the Privileges Committee. The 
Comnvttee will consider all aspects of the 
question. The report will come again to this 
House. So again it can be discussed. Nothing 
has been decided so far except that the matter 
should go to the Privileges Committee. 

 

SHRI BHUPESH GUPTA : Now we are in 
the second stage. On this matter of rules I 
would not consciously like to go against it. 
Now there is a motion before the House which 
is moved by a member of the Committee. If 
Mr. Chagla has not done any wrong thing by 
being a member of the Privileges Committee 
to move even a motion, then I as a member of 
the Privileges Committee certainly have the 
right at least to speak. I am not questioning 
Mr. Chagla's right, neither should my right be 
questioned. 

AN HON. MEMBER : For how long? 

SHRI BHUPESH GUPTA : It is a motion. It 
will go on even for two days.NHow long they 
say. That will not be according to the 
convenience of the Congress Party friends. As 
I was saying, whenever I have moved a 
privilege motion, suo motu I have said that I 
will not come to the Privileges Committee. 
Whether Mr. Chagla will follow that is for him 
to decide. Ever since I have been a member of 
the Privileges Committee whenever I had 
moved it, I did not attend the meeting. But 
public standards we observe. Others may not. 
Therefore, these were questions as I said. Will 
you treat the questions as assertions and 
statements ? If you stretch your imagination, 
you may call them at best insinuations. But 
certainly if I ask Mr. Chagla—when you are a 
Judge I will never say such a th;ng; when you 
were a Judge, you were a very good man. 
Suppose I ask Mr. Chagla,, when you were a 
Judge is it a fact that Mr. Birla or somebody 
used to come to your house specially when 
cases were pending . . . 

SHRI JAIRAMDAS DAULATRAM 
(Nominated) : I think it has become the 
practice for Members directly to address other 
Members. I think this .practice should stop. 
Members should address the Chair and not 
address Members direct- 
ly. 
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SHRI BHUPESH GUPTA : I entirely agree 
with that point. I entirely agree. Now, Sir, 
suppose I say that Shri Chagla will do nothing 
of that kind. But then it is a fantastic 
statement. That ends there. But surely you may 
call it insinuation. But certainly it may be a 
joke. I do not know if he was making fun of 
Shrimati Indira Gandhi. Certainly it is not a 
defamatory statement of that nature,.it does 
not fall under that category. Suppose you go to 
a court of law. Suppose I put such questions 
about an individual in a public meeting. Did 
you do that ? Did you do that ? Did you do 
that ? Suppose on the basis of that statement 
he files a defamation case against me. Well, it 
will be very difficult to make it defamatory 
certainly; it may also be otherwise. These are 
most of the questions. When the questions 
were there, surely you were there, the others 
were there. They could have settled, well, 
within courts or out of courts,, in your 
Chamber. It might have been done. But the 
Government did not take it like that. My 
request is this. Everything that is said about 
this matter, all documents that come, will form 
part of the proceedings. Sir, I request you not 
to expunge anything more. And anyhow, the 
Privilege Committee's right is there. Suppose I 
am a member of the Privilege Committee. I 
say so many things. They will come before the 
House. I do not know how the Government did 
it. Still, I would appeal to the Government, if I 
may say so, because I understand their feeling. 
I understand the feelings of the Prime Minister 
also. She has been hurt. But I would still 
appeal to the Government not to press the 
privilege motion over this matter. Shri Raj-
narain is being a sportsman. He is for the 
privilege motion. Let him come and say. I do 
not know what he said. I shudder . . . 
{Interruptions). You may not, because you 
have no love for your Prime Minister even. I 
do not like these things to be rolled on and 
rolled on. Tliat is why I say this. Therefore I 
appeal personally. I would request the 
Government to withdraw it and leave it in your 
hands. You hear Shrimati Indira Gandhi in 
your Chamber; you hear., as Dr. 
Radhakrishnan did on one 

occasion from Shri Rajnarain Sinha and come 
and tell us. As far as I am concerned, I would 
stand by it, I will stand by it. Yes. And I hope 
Shri Rajnarain will stand by it. We put you in 
an entirely different category. I hope he will 
do it. I hope I appeal to him. I am making the 
suggestion for the Government. 

SHRI G. MURAHARI : He has already said 
it. 

SHRI BHUPESH GUPTA : I am very glad. I 
could not follow it. He has made the 
suggestion. I would beg of Shri Chagla not to 
drag on this matter further. Leave it in the 
hands of the Chair. Ask him to go into 
whatever he has to hear from that side and 
then come and tell us as to what should or 
should not be said. Let the Chair say, "I have 
heard both sides and I think his words should 
be withdrawn," instead of going into this 
matter like a judge. I am sure that Shri 
Rajnarain will withdraw his words in the 
House, I say. I say, do not make your Prime 
Minister a controversy over a matter like this. 
Then what will happen ? The Privilege 
Committee will give a Report. Suppose 
dissenting notes come. The whole thing will 
be discussed for two dnys in the House. 
Anybody can say anything and there you 
cannot stop anything. Therefore, a hornet's 
nest has already been created. I would appeal 
to the House not to do that. I appeal to Shri 
Chagla and I appeal to the Members opposite 
because I also feel about this matter in a 
particular way. I appeal, let us show an 
example by placing it in the hands of our 
Chairman. Let us., in this matter, make him 
the arbiter of what is right and what is not 
right. Let him make the final pronouncement 
as to what should be withdrawn and what 
should not be withdrawn. We on the 
opposition side are ready to submit to the 
Chair in his wisdom and discretion and 
judgment. But certainly, if we feel that we are 
being taken through the Privilege Committee 
to be adjudicated upon and all that kind of 
things which have the implications of 
silencing us, terrorising us, intimidating us, I 
do say that even men like Bhupesh Gupta, 
over 
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[Shri Bhupesh Gupta.] this matter wiH 
fight to the last, I tell you, because here the 
Opposition's right is concerned. Therefore I do 
not wish to say much. Let us bury the hatchet 
by leaving it in your hands, Sir, and I am sure 
the end in your hands will give satisfaction to 
all. That is all that I have to say. I appeal 
again, if I may say so, to the Leader of the 
House to withdraw it. Let us have faith in the 
Chair.    Both sides are agreed on that. 

SHRI M. C. CHAGLA : In view of that 
appeal, I am quite prepared. Now, we have had 
allegations made by Shri Rajnarain. The Prime 
Minister has solemnly denied those allegations 
and has clearly, unequivocally, emphatically 
stated that they are baseless. Let Shri 
Rajnarain have the grace now to get up and 
say., "Well, I made those allegations. I was 
mistaken. I should not have made them. Now 
that the Prime Minister of India has said this, I 
am prepared to withdraw those allegations and 
I express my regret". And I shall withdraw this 
motion. 
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SHRI D. P. KARMARKAR (Mysore) : 
After you have permitted two Opposition 
speeches, the balance should be maintained. 
Ten minutes may be given to me. 

MR. CHAIRMAN : I am proposing to 
adjourn the meeting and have some 
consultation in my Chamber with some of the 
Members and maybe that we may find some 
solution satisfactory to all. 

SHRI D. P. KARMARKAR: With regard to 
that consultation, if you will permit me I will 
say a few words because I find that the points 
are being diverted. The precise and the only 
relevant thing for your consideration is not 
whether what is said is right or wrong but 
whether what he said is hurting our   rules.    It 
has    hurt   in three 
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[Shri D. P. Karmarkar.] 
manners. The first one you mentioned. The 
second also If you permit it to be said, it will 
hurt. The third thing is already there. The three 
precise points on which you will find it 
relevant to consult the parties will be, not 
whether the mink coat was purchased or given, 
not whether this thing has happened, not 
whether all this is true—in my opinion it is a 
false statement that Mr. Rajnarain has put to 
the House—not whether the face will be 
tarnished or not. They are not points at all. The 
precise points are there. It is precisely for the 
reason which my friend Shri Bhupesh Gupta 
whose half argument was wholly right and half 
argument was wholly wrong. 

MR. CHAIRMAN : What are the precise 
points ? 

SHRI D. P. KARMARKAR: The precise 
point is this. Because the freedom of speech is 
given to a Member prohibiting any court from 
going into bis speech, that is precisely the 
reason why certain rules are framed in this 
House. Even if a Member utters treason,, no 
court can punish him. It is precisely for this 
that this House prohibited treasonable things 
being said. 

MR. CHAIRMAN : What is the third thing? 

SHRI D. P. KARMARKAR : I have 
mentioned the first thing. The first thing is that 
none shall be permitted to make any comment, 
any personal comment, on any other Member. 
True or false is irrelevant. It may be entirely 
true. {Interruptions) My friends should get 
themselves used to listening sometime. The 
first thing you have to consider or this House 
has to consider is whether in making those 
allegations any personal attack has been 
made— attack is not the word, there is another 
word—whether any personal charge has been 
made.    That is the first item. 

MR. CHAIRMAN : I wou!d like to be clear. 
Mr. Gupta was making the point that if a 
Minister behaves in a certain way which is 
prejudicial to the interests of the people, can 
that be a subject of discussion here or not ? 

SHRI D. P. KARMARKAR : If it is a public 
conduct, it is all right but one specific conduct 
. . . 

MR. CHAIRMAN : The first point you are 
making is . . . 

SHRI D. P. KARMARKAR : That is item 
one. Secondly no observation can be made if it 
is defamatory. You have to address yourself to 
the question whether it is defamatory. In a civil 
court, if we go, truth can be a defence for 
defamation. If I go for damages and somebody 
defames me, the other party can say that it is 
truthful. If you go to a criminal court., truth is 
no defence against defamation. If it is defa-
mation, it is defamation. The rules prohibit 
defamatory speeches. You have to ask the 
second question whether what is said is 
defamatory or not, true or false. Though it 
might be even a virtuous thing for this House 
to consider, but so far as the rules are con-
cerned . . . 

SHRI BHUPESH GUPTA : New law. 

SHRI D. P. KARMARKAR: Mr. Gupta's 
strongest point is that. I wish once in a lucid 
moment he desists from his very very 
reprehensible practice of interrupting a 
speaker. Cannot he listen for one minute? 

SHRI BHUPESH GUPTA : Supposing I say 
. . . 

SHRI D. P. KARMARKAR : I wish he 
develops the virtue of listening at least for 
once. I am sorry I have pardoned him all this 
time. The third point is, and that arises only if 
you so think that the Prime Minister is a high 
personage. In case you hold otherwise that she 
is not a high authority, then you can permit it. 
Now there are two types of high authorities. 
One is mentioned in the Constitution, like the 
President, the Vice-President, the Speaker, 
Chairman, etc. There are also persons of high 
authority but on that you ate the best judge. If 
you hold the opinion that the Prime Minister is 
a high authority, then you will not permit any 
discussion unless a substantial motion is made, 
but if you hold the opinion—unhappily in my 
opinion—that the Prime 
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Minister is as good as any normal authority 
and not a high authority, then a substantive 
motion is not necessary. In my humble 
opinion . . . 

 
If the Chairman holds—and that is in your 

discretion—that the Prime Minister is a high 
authority, then a discussion can only be 
relevant on a substantive motion. 

MR. CHAIRMAN : The House stands 
adjourned till 3 P.M. 

The House then adjourned for 
lunch at fifteen minutes past two of 
the clock. 

The House reassembled after lunch at three 
of the clock, MR. CHAIRMAN in the Chair. 

THE    JAYANTI    SHIPPING    COM-
PANY (TAKING    OVER OF MAN-
AGEMENT)   BILL,   1966—contd. 

MR. CHAIRMAN : It has been represented 
to me that the Jayanti Shipping Company 
(Taking over of Management) Bill, 1966, has 
to be passed today as it replaces an Ordinance. 
I have consulted the leaders of different groups 
in the House and they have agreed that we 
may take up the Bill immediately and dispose 
it of. The privilege motion, which is before the 
House, will accordingly stand over till 
tomorrow. 

There is the Calling-Attention Notice 
calling attention to a matter of urgent public 
importance in the name of Shri D. Thengari 
and others. But then there is some formal 
business of more urgent importance.    Mr. 
Thengari. 

SHRI D. THENGARI (Uttar Pradesh) : Sir, 
with your permission . . . 

THE LEADER OF THE HOUSE (SHRI M. C. 
CHAGLA) : This also may be taken over 
tomorrow, because here is an Ordinance which 
will lapse if the Bill to replace it is not passed 
today. 

MR. CHAIRMAN : If the House agrees, I 
have no objection. You can take it up 
tomorrow, Mr. Thengari. 

SHRI D. THENGARI: All right. Sir. 

PRESENTATION  OF PETITION 

SHRI BHUPESH GUPTA (West Bengal) : 
Sir, I beg to present a petition signed by two 
petitioners dealing with matters of general 
public interest. Sir, the only thing I would like 
to say is that this petition is signed by Shri S. 
A. Dange, Chairman of the National Council 
of the Communist Party of India, and by Shri 
C. Rajeshwar Rao, General Secretary of the 
National Council of the Communist Party of 
India. They have signed the petition on behalf 
of the Communist Party of India, and the 
marchers who have come from all over the 
country are presently marching in the streets 
here and they will shortly appear before the 
Parliament gates. Also on behalf of all sections 
of patriotic people the petition, among other 
things, demands or presses for the resignation 
of the Indira Government and the 
impeachment of three Ministers of that 
Government., Mr. C. Subramaniam, Mr. Asoka 
Mehta and Mr. Sachindra Chaudhuri. There 
are certain other demands also, Sir. Therefore, 
Sir . . . 

SHRI CHANDRA SHEKHAR (Uttar 
Pradesh) : On a point of order. There is a 
limitation to everything. The hon. Member has 
read a petition in which he wants to impeach 
some Ministers. Is it right? Is he allowed to 
read such things ? (Interruptions) For the im-
peachment there should be a motion. 

SHRI BHUPESH GUPTA : I am en-I titled 
to give brief details.   That is all. 


