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*hould be constituted from among the mem-
bers of the existing legislature. That is why in
this case it has not been dissolved. So this
measure of having President's rule in Punjab
has become necessary in view of the
circumstances I have mentioned. The only
point now is that as soon as the two States
come into existence after the Reorganisation
of the Punjab Bill which we will have here in
this House next week, there will be again
popular Government. This is an interim period
and it would be of a very short duration. I,
therefore, commend the Resolution for the
acceptance of the House.

THE DEPUTY CHAIRMAN : You want-«d
some clarification.

SHrRi MULKA GOVINDA REDDY
(Mysore) : Madam, I would like to know from
the Minister whether it is a fact that the former
Punjab Governor refused to submit a report to
the Centre saying that the Constitution had
broken down and the President's Rule should
be imposed. That is No. 2. Secondly, because
he refused to do that, he was transferred from
Punjab to Madras and a new Governor
properly briefed from Delhi was sent to
Punjab.

SHW JAISUKHLAL HATHI: No, Madam,
it is not a fact. As you know, the Governor
previous to Shri Dharma Vira was appointed
there only as the then Governor, Hafiz
Mohammed Ibrahim, was not keeping well. It
is not that he refused to send such a report. It
is also not correct that because of that he was
sent to Madras.

The question was proposed.

ANNOUNCEMENT RE GOVERNMENT
BUSINESS.

THE DEPUTY CHAIRMAN: Before 1 call
hon. Members to begin the debate, I have to
make an announcement. I have to inform
Members that the Business Advisory
Committee at its meeting held today has re-
commended allocation of time for Govern-
ment and other business as follows :—
Government Business
Allotted Time

1. The Punjab State Legislature
(Delegation of Powers) Bill,
1966, as passed by the Lok
Sabha.

1. The Punjab Reorganisation Bill, 1966
4 houri a1 passed by the Lok Sabha.

2 houri
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3. The Representation of the People 2 houri
(Amendment) Bill 1966 (Motion 30 mti.
for reference of Bill to Joint
Committee).

4. The Delhi High Court Bill, 1966 1 hour.

as passed by the Lok Sabha.

5. Discussion on Gold Control Order. 2
houri

In order to be able to complete the business,
the Committee recommended that the House
might curtail or dispense with the lunch recess
and sit beyond 5.00 P.M. as and when
necessary.

RESOLUTION RE. PROCLAMATION
BY PRESIDENT IN RELATION TO THE
STATE OF PUNJAB—contd.

THE DEPUTY CHAIRMAN : Now, I shall
call upon you to speak on this.

SHrRI BHUPESH GUPTA: Madam Deputy
Chairman, I wanted to ask * question with
regard to the Governor's report. I think the full
text of the Governor's report should have been
made available to un. What has been given are
certain eitracti from this particular report,
which is very irrelevant in the context. Now,
under our Constitution, article 356 lays down:

"(1) If the President, on receipt of a report
from the Governor of a State or otherwise, is
satisfied that a situation has arisen in which the
government of the State cannot be carried on
in accordance with the provisions of this
Constitution, the President may by
Proclamation . ." Now, the President can
act on two grounds or on two bases, shall
we say, namely, (i) on a report from the
Governor or (ii) on his own. As you know, in
the case here I understand that he has acted on
the basis of the report of the Governor. Now,
article 356 also lays down that the report must
show that the government cannot be carried on
in accordance with tho provisions of the
Constitution. I should like you to note these
very words. Now, which organ of the
Constitution cease te function?  Did the
Legislature cease to function?  The answer
will be 'No*, because the Legislature is still ia
existence in a state of, shall we say, animated
suspense for the present. ~ Now, the judicial
organ is also functioning, but let wus
concentrate here on the other organs of the
State. Now, the Legislative Assembly is
there.  That would not be disputed by the
Government. Did any Party have a majority in
the Legislative Assembly? The answer would
be
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'Yes'. The Congress Party has never said or the
Governor has never said that the Congress
Party in the Punjab Legislative Assembly did
not have a majority. Therefore, we come up
against a situation in which there was a
Legislature. There was a Party commanding a
majority in the Assembly. Now, the next
question is : Was there anything else outside
which prevented the Government from
functioning ? We do not know. On the face of
it, on the surface of it, there was nothing that
prevented the Government from functioning.
The question, therefore, arises. How is it that
when there was a Party commanding a
majority in the Legislature, that Party could not
produce a government ? There is no indication
in the report that the majority Party, namely,
the Congress Party in this case failed to present
to the Legislature a government. All that we
are told is that the government could not be
carried on in accordance with the provisions of
the Constitution. This is entirely unsatisfactory
and vague. On the other hand, we know that
the government could have been carried on in
accordance with the Constitution, but for
certain reasons, about which, technically
speaking, we have been kept in the dark. This
is unfair. I think Parliament, when called upon
to endorse such a Proclamation, should be
taken fully into confidence. That has not been
done in this case. What happened ? Mr. Ram
Kishen, the Chief Minister of Punjab, tendered
his resignation. Very well. Was anybody else
invited or was Mr. Ram Kishen asked to
nominate somebody else of his Party ? This is
very important. Was he asked specifically to
nominate somebody and then did he nominate
somebody ? If he did not nominate somebody,
did he give bis reasons, or did the Governor
make any enquiry on his own as to why Mr.
Ram Kishen did not advance any name or
somebody else did not give any name ? But
here we are concerned with the resigning Chief
Minister. Now, in parliamentary practice what
happens when somebody resigns as the Prime
Minister ? If the Party is in a majority, then, he
normally gives the name of his successor. It
happened in the case of Mr. Macmillan when
he resigned. He gave the name of his
successor, the name of Lord Home, who then
became Alec-Douglas Home. He was the
nominee of Mr. Macmillan and he was invited
by
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the Queen to form the government. Were these
things maintained ? There is a clear indication
that no such things was done. Now, therefore,
it was not a breakdown of the Constitution. It
was a breakdown of the factional
arrangements within the Congress Party. It
was some kind of maladjustment among the
various factions in control within the Congress
Party in the Punjab Legislature. Even that we
do not know, as to how it came about, what its
ramifications were. But we are called upon to
endorse the Proclamation. The Congress Party
has acted highly irresponsibly in this matter to
put it midly, from the point of view of
constitutional practices. It has not even cared
to tell Parliament the exact reason why the
government could not be formed. Even in his
speech he has not said it, except that we are
told what is written in article 356 of the
Constitution. That is not enough. The
Proclamation contains the same wording
practically. What we want to know in the
course of the speech and discussion here is
how this came about that a majority Party, still
remaining a majority Party, could not produce
a government. That party stands self-
condemned in terms of parliamentary
democracy. This point I wish to make for a
variety of reasons. First this is a fraud on the
Constitution. This is an attempt to subvert the
Constitution at the will of the party in power.
Secondly, this shows scant respect and regard
for the elected institutions of the country.
Thirdly, this also shows complete mistrust as
far as the Government is concerned in regard
to the normal functioning of -elected
institutions like the State Assembly.

The real story of course is well known and
the story should be told here a little.
Everybody knows it, the circumstances of the
case leading to the conclusion that it is not the
normal reasons for which the so-called
constitutional breakdown cams about and the
Governor was obliged to send a report to the
President. It is something else extraneous to
the principles and practices of our
Constitution. What was it ? It was that the
ruling party had their problems in Punjab.
Because of their factional quarrels not only
over the question of how Punjab should be
divided, where Chandigarh should go, who
should be the Chief Minister of either State of
divided!
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[Shri Bhuposli Gupta.) Punjab and may be
other things, they could not come to an
agreement and they felt that if there were such
quarrels and squabbles over such matters they
would not be in a position to run it. But this
should have been stated in a speech here
frankly by the Minister. Nothing of the kind.
This creates a very very wrong type of pre-
cedent. Suppose I was in the Centre; suppose it
was another party which had control over the
Central Government advising the President.
What that party could have done ? It could
have asked the Governor to re-examine this
matter or even changed the Governor to
explore the possibilities of getting the majority
party to settle its internal affairs in such a
manner that the constitutional processes are not
weakened. None of the organs of the
Constitution has broken down. What broke
down was an internal arrangement within the
Congress Party, and that was depicted as a
breakdown of the Constitution in order to war-
rant the Proclamation. This is what I am
contesting today. Therefore, I say that they
have started playing with the Constitution, this
Government. If the Congress Party is unable to
produce a Government even with a majority,
that party should at the party level declare so,
and ihe Government of that party, if it is in
control of the Centre, (hould offer better
explanation than it has offered today. In fact no
explanation has been given. Therefore for
factional reasons, for factional conflicts
unresolved, we we now called upon to deny
the Punjab people what is their due, namely,
the governance of the State by their Legislature
and a Government responsible to the Legis-
lature and functioning. That has been denied.
The Punjab people have been punished as a
result of the factional squabbles within the
ruling party, and the Central Government has
placed itself at the disposal of the Punjab party
factions and groups in order to see that their
quarrels do not become a public scandal, that
they «ontinue yet not function, continue as
Members of the Legislature but do not
continue as members of the Government or
some of them as members of the Government
in a constituted Cabinet or Council of
Ministers in the State. This is an extraordinary
thing. Here I need not dilate on it. I hope he
will explain this thing.

Therefore, I demand that the Governors
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report in full be presented to the House and
we should like to know on the basis of that
report, on studying it, exactly in what manner
the Governor functioned. We have seen
various types of gubernatorial functions. Take
the case of Orissa. When somebody resigned
from the Government. I think it was Mr.
Mabhtab at that time who resigned from the
Governmnt, the Governor even went out of
his way to tell the Chief Minister, "I feel you
have a majority". That is how Mr.
Sukhthankar I believe at that time wrote to
Mr. Mahtab. That appeared in the press. Not
only that, the Governor came to Delhi to
advise that Mr. Mahtab had a majority and he
should come back, and time was given for Mr.
Mahtab or whoever it was to come back. This
is one type of thing. The Governor had no
business to write such a letter o say that he felt
that Mr. Mahtab had a majority.

Another type of thing we had in Kerala.
What was that ? The Governor sent a report to
the Centre when we were in the Ministry in
Kerala, when the Communist Party was
leading the  Government and  Mr.
Namboodiripad was the Chief Minister; at that
time the Governor sent a report behind the
back of the Council of Ministers. Yet the
Council of Ministers was completely the
advice of the Council of Ministers, and the
Council of Ministers was completely ignored.
A report was sent on the orders of the Central
Government, and on the basis of that tutored
report the Kerala Government was dismissed;
not only the Kerala Government but the
Legislature also was dismissed. The M.L.As
were all 'killed'.

Now you have got the third type. How
elastic is our constitutional conscience is what
I am trying to show. The third type is this.
Because it is the Congress Party and factional
squabbles are taking place, therefore : "Do not
form a Government; put our man there as
Governor till we arrange our things a little
better; do not dissolve the Assembly also". Tt
is good they did not dissolve the Assembly. I
am opposed (o it. "Do not dissolve the
Assembly because the overwhelming majority
of the members are our members and the
M.L.As would not like to go into liquidation.
Therefore, keep them alive Having done it, put
the Governor. Th«n again after the
arrangements are made, divide it into two
different States." This
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is a very good arrangement of private pro-
perty. This is the line they have followed. Just
now the Governor's report has come. Now the
Proclamation. The Proclamation did not take
the interests of Punjab that way. The people of
Punjab so long as the State remains what it is
have a right to be governed by a Government
which is responsible to its elected
representatives as such. Now the Legislature
has been made functus officio. This is the
position. Therefore, I say tliat the whole thing
is wrong. It should be strongly opposed in
point of principle and in practical politics also,
and I rise here to oppose this Proclamation as
an arbitrary, mischievous, perverted action on
the part of a Government which does not
know how to run a State Government even
when its party has the clear majority there.
Why should the people suffer ? Why the
people should suffer for the failures of the
Congress Party is a matter which is too big,
and I need not go into it here.

SHKI G. RAMACHANDRAN (Nominated) :
May I interrupt the brilliant eloquence of my
friend to point out that a very important matter
is beins discussed in a House which has no
quorum ?

SuM BHUPESH GUPTA : That is right. I
am opposed to the Proclamation. Therefore, 1
want the quorum.

SHRI G. RAMACHANDRAN : What can
be more irresponsible than this ?

(The quorum bell rings)

THEe DEPUTY CHAIRMAN : You con-
tinue. We have given time for Members to
come.

SHRIBHUPESH GUPTA: Let them
come. What is the guarantee that they will
come ? How can I anticipate that they will
come ?

Stuu BANKA BEH \RY DAS : Once the
question of quorum has been raised, only after
the Members come can be resume his speech;
he cannot resume now.

SHrRI BHUPESH GUPTA: If you like. I can
keep on standing, without any interruption of
my speech.

So, we have a truant democracy. Now the
quorum, I believe, is there. Our con-
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stitutionalists, I mean those who framed tht
Constitution, were wise people. They fixed
the quorum at a low figure so that it is there
always.

SHRI ARJUN ARORA (Uttar Pradesh): Mr.
Bhupesh Gupta, no Member of your party is
present to listen to your lively discussion.

SHri BHUPESH GUPTA : Because we
oppose the damned thing. We oppose the
Proclamation. What is the use of listening 7

SHRI ARJUN ARORA: They do not care.

THE DEPUTY CHAIRMAN : We have a
very short time for this. You please carry on
with your speech. I do hope that Members
will keep the quorum till this is finished.

SHrRi BHUPESH GUPTA
people are not interested.

My party

SHRI ARJUN ARORA: They do not care.

THE DEPUTY CHAIRMAN : You have
another five minutes.

SHrRI BHUPESH GUPTA : Therefore, the
whole thing is wrong. I have to point out—I
am sorry—that hon. Members were not here
as if it is a prohibited thing.

Now, with regard to their general approach
to the problem of Punjab, the entire approach
has been initially one of backdoor intrigues,
one of arranging things, in the first instance,
through their various factions, very often
working at cross purposes. Now, the Punjabi
people forced this thing; naturally, they could
not but accept the demand in principle. I am
not going into that thing. But even so, they did
not accept the faithful implementation of the
linguistic principle, for example, that would
lead to the village being taken as the unit in
the demarcation of the boundary, and
certainly, Chandigarh should go on that score
to tbe Punjabi-speaking Punjab that will now
be formed. Vishal Hariana, it should come
with old Delhi as its capital and so on. But
pending old Delhi, some temporary arrange-
ments can be made even in Chandigarh. I am
not going into all that. They have no* done
that. The Legislature they have kept
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alive. That is the work of the Congress Party.
Suppose some other party were in the
Legislature. They would have dissolved the
Legislature. The Congress people when they
are in legislature, until the people turn them
out, nobody can turn them out.

SHRI AWADHESHWAR PRASAD SINHA
(Bihar) : You are not in power and that is why
you are .

THE DEPUTY CHAIRMAN : He has got
very little time.

SHrRI BHUPESH GUPTA : On the contrary,
my position is this. The Punjab Legislature
should have been functioning now and there
should have been no Governor's rule. The
Congress High Command and the Congress
Party are not in a position to present a
Government. That party be damned publicly
because with a majority in the Legislature .

SHRI A WADHESHWAR PRASAD SINHA
: It is not the Congress High Command who
did it. The Chief Minister voluntarily
resigned.

SHrRI BHUPESH GUPTA : Why say 'Chief
Minister' ? Everybody knows. But you must
take the subsequent .

THE DEPUTY CHAIRMAN : Mr. Sinha,
you were not here, he has gone through the
whole argument. You were not here then.

SHrt BHUPESH GUPTA : Anyhow, your
Chief Minister went away.

Therefore you take the political responsi-
bility. The Congress Party should have taken
the political responsibility for the failure on
that score and for that people should not have
been punished. Now, therefore, the
Proclamation, the whole thing, is wrong. We
repudiate this Governor's rule. In fact, the very
idea of the Governor's rule is repellent to
democratic conscience, this business of
Governor's rule is all the more atrocious when
the Legislature is there and yet when it is not
alive and functioning.

AN HoN. MEMBER : Temporarily.

SHrR1 BHUPESH GUPTA : Well, it is a
temporary measure, something living tem-
porarily while the thing is there. If it is
temporary, it is bad. It is all the more worse
because the Legislature is there and
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you do not allow it to function. Why was not

the Legislature called upon by the parties

concerned or by the Governor to try to form a

Government and give it a Government ?

THE DEPUTY CHAIRMAN: Mr. Bhupesh
Gupta, you have taken nearly half an hour.
You must wind up.

SHRI BHUPESH GUPTA: Nothing of the
kind.

Therefore, I think the whole thing from
beginning to end is wrong.

Now, let me say a few words about the
Congress and I hope you will not interrupt. I
hope you will not interrupt because you were
also a little harsh at that time. What I want to
say here is that these incompetent Ministers
here, these intriguers, some of them, were in
favour of the Punjabi Suba; others were not in
favour of the Punjabi Suba. Everybody knows
it. They were quarrelling among themselves.
They had their factions in Punjab trying to
play .

SHRI ARJUN ARORA : They were not
quarrelling.

THE DEPUTY CHAIRMAN : Yes, Mr.
Gupta, please continue.

SHrRI BHUPESH GUPTA : You ask him,
why do you ask me ?

THE DEPUTY CHAIRMAN : This measure
has to be passed in three hours.

If you go on like this, we will have to sit

SHRI BHUPESH GUPTA : You sit seven
hours. What is there?

THE DEPUTY CHAIRMAN : You Kve
finished your arguments.

SHRI BHUPESH GUPTA : Please do not
disturb. Then I would say .

THE DEPUTY CHAIRMAN : You have
taken half an hour.

Suri BHUPESH GUPTA: * * *

THE DEPUTY CHAIRMAN : Mr. Bhu
pesh Gupta, you have taken half an hour.

*Expunged as ordered by the Chair.
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SHrRI BHUPESH GUPTA : I wu speaking
on the other Bill. * * *

THE DEPUTY CHAIRMAN: Three hours
are given to this measure. I have a number of
Members here, the list is here. I am supposed
to regulate the debate and therefore, I request
that if there are interruptions, we shall have to
sit after six.

SHrt BHUPESH GUPTA : .

THE DEPUTY CHAIRMAN : You have
taken half an hour.

SHRI BHUPESH GUPTA : I have finished.
* £ £

THE DEPUTY CHAIRMAN : That is
not right, Mr. Bhupesh Gupta. You are being
unreasonable. You have taken half an hour. 1
permitted you half an hour and still you seem
to have objections.

* *

SHr1 BHUPESH GUPTA: »

THE DEPUTY CHAIRMAN : I have seen. I
have marked the time.

SHRI BHUPESH GUPTA :

* o e

THE DEPUTY CHAIRMAN : You have
already taken half an hour. You never listen to
me. If you wind up your speech, you are
welcome. Otherwise, I shall call the next
speaker. I told him not to interrupt, not you.

SHRI ARJUN ARORA : On a point of
order.

THE DEPUTY CHAIRMAN : No point of
order .

(Interruptions)

* E I

SHr1 BHUPESH GUPTA:

Tue DEPUTY CHAIRMAN : If you want
to wind up your speech .

(Interruptions)

SHRI BHUPESH GUPTA : I do not want to.
I feel absolutely sorry.

SHRI ARJUN ARORA : On a point of
order.

in relation to State of 5506
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(Interruptions)

Yes, Mr. Arora, what is your point of order
0

SHRI ARJUN ARORA : On a point of
order. Shri Bhupesh Gupta has been rude to
the Chair and has * * * Is somebody superior
to the Chair ? His remarks against the Chair
should be expunged. He has done so in the
heat of the moment. Tomorrow he will

SHRI BHUPESH GUPTA : I did feel dis-
turbed, Madam. Who disturbed or not, I do
not know. ButI felt disturbed.

THE DEPUTY CHAIRMAN : I would say
that when there is passion and there is less of
reason . . . (Interruptions) I am not able to
follow what is being said. Anyhow, we will go
through the records in the evening and if there
is any reflection, it will be taken out.

Surt BHUPESH GUPTA : We are feeling
very much irritated—please understand —for
the last few days from the way some people
are behaving like this.

THE DEPUTY CHAIRMAN : You will take
your seat and we shall go through the records
and see what has been said.

Surt BHUPESH GUPTA : * * * T felt
disturbed. * * * I have a right to feel it.* * * |
may feel like being mad or insane.

THE DEPUTY CHAIRMAN : I may tell
you that this measure has to be finished in?
three hours.

* ok

SHrRI BHUPESH GUPTA :

Kumarl SHANTA VASISHT (Delhi) :
Please do not disturb me, Mr. Bhupesh Gupta.

SHRI BHUPESH GUPTA : Not at all.

SHRI ARJUN ARORA : Mr. Bhupesh
Gupta seems to live under the impression that
it is his right to interrupt, it is his right to
disturb, and when his own case comes* * *

+Expunged as ord

tred by the Chair.
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THE DEPUTY CHAIRMAN : I do not think
that you should pass that remark, Mr. Arjun
Arora. That will have to go. I do hope the
Members will be more responsible in the
words they utter on the floor of this House.

Suri BHUPESH GUPTA : *  * *

THE DEPUTY CHAIRM N : You will
please not interrupt.

SuriBHUPESH GUPTA : * * *

KumArRt SHANTA VASISHT Madam
Deputy Chairman, President's Rule has been
promulgated in Punjab for some time. Un-
fortunately today is the last day when the Bill
must be passed. I think it could have been
brought a little earlier so that there need not be
this hurry. This hurry to finish it and pass it on
the last day and last hour of the expiry of the
Proclamation is improper.

Madam, this is a very fundamental and
important matter, namley, how the President's
Rule may be brought in and what our practices
are going to be in this regard. We have had the
Congress Government for nearly two decades.
We have always tried to have democratic
practices and institutions. We have followed
high standards in this regard. But something
which we may be doing with good intentions
may be used some time or the other by some
other party at a future date with bad intentions.
This is of such a fundamental importance that
we should be very careful as to when the
President's Rule should be brought about in
various States.

Madam, this is a provision which was used
once upon a time when India was not free, and
we used to always point out this particular
section of the Government of India Act and so
on as being highly undemocratic. How bad we
considered it and what a peculiar provision
was it in our Constitution at that time ? But
gradually we also, off and on, take recourse to
it of which, I think, we should not be very
chary. Since | have given it a very deep and
serious thought to it, I am constrained to talk
about it which ordinarily I would not have
done. The question is so impor-

* Expunged as ordered by the Chair.
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Madam, we are here to uphold parliamen-
tary practices and parliamentary institutions.
In Punjab the Congress Party was there in
majority, and when a party is in a majority in a
State, I think, by and large, that party should
form the Government, no matter which party it
is. Sometimes you may feel that the
Government there is not doing something very
proper or very correct. Of course, this was not
so much the case in this particular instance.
When the Punjabi-speaking State was decided
to be created and also Hariana, the Central
Government's allegation was that the State
Government was doing something ultra vires
the Constitution, or something which a
Government should not do, which is not in the
interest of the people or the country at large. If
they feel that way, I think they have always
the right and also the justification to take
certain steps and curb the ordinary law of the
land. But those things should be taken care of
under the ordinary law of the land. But we
always forget the ordinary law of the land. We
always forget the powers that we have and
take recourse to things like the D.L.R. or
something else which really take us far away
from our goal. We go against the democratic
practices.

Madam, 1 have here my sad duty to point
out a few things which I think were very
unfortunate. At one time, in 1956 or 1957, the
Kerala Government was there which was not
functioning properly according to us. We got
worked up. We thought that the whole State
was going to dogs. We threw out that
Government and brought in the President's
Rule. When I say this I do not mean any
disrespect to the hon'ble Minister. His
intentions were very good even at that time.
Of course, it is a long time ago and I do not
know whether be was in charge of the
Ministry or not. But I do not mean my
disrespect to him.

SHRI\RJUN ARORA : He was in charge of
the Irrigation Ministry.

KuMARI SHANTA VASISHT : I am saying
all this because if it could happen to a
Communist Government in Kerala, it can
happen to our party Government tomorrow
elsewhere. Therefore, I do not like that. So we
threw out that Government uncere-
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moniously because they were going to take up
their Education Bill which we thought was
colossal, impossible, very bad, etc. etc.

Madam, some two years back we had a
similar Education Bill here which was worse
than the Kerala Bill. Heavens did not fall in
Delhi but they fell in Kerala. The Delhi Bill
was more authoritarian, more arbitrary and
more undemocratic. It gave huge powers to
the Director of Education who could use it and
even misuse it to his heart's content. It gave
him even more powers than you could give to
the President of India.

Madam, the Delhi Education Bill was
supposed to be beneficial to Delhi but a simi-
lar Bill was not to be beneficial for Kerala. In
other words, what was bad for that particular
State under the Communist regime, was very
healthy and proper in Delhi under a different
party. If we could take care of all the
irregularities of lawlessness or high-
handedness, etc., etc. even in Kerala under the
existing law of the land, then to have
suspended that Government was not justified.
Even if it was used as a means to curb the
Communist movement, the Communist
movement, if anything, got a fillip and
nourishment from this suppression. It was a
very impractical and wrong short-cut which
unfortunately did not work at all; it should not
have been tried at all in the first instance.

Then came the last elections in Kerala and
the Central Government put some of their
leaders in jail at that time, rightly or wrongly.

SHrl BHUPESH GUPTA: Absolutely
wrongly.

KuMaRrl SHANTA VASISHT : We did not
let them form the Government. When a party
has been elected and enjoys the support of the
people at large, they should be allowed to
function. If they make mistakes, put it down
with force and strength. But so long as that
party enjoys a majority there, they should
have the opportunity to function. But we
deviated again from a good policy. It was
again a shortsighted step as far as I can see.

We have another instance. Sometimes there
are party frictions and a leader does

[ RAIYA SABHA ]

in relation to State ol 5510

Punjab

not function. Let us have another leader from
that party. If the Ministers do not do
something which is correct, the Central
Government can put them down. They can
remove the Ministers. When a certain leader
cannot function, this is used as a threat.
Madam, it is not the only time, not the first
time that they have used this as a threat.
Though in Punjab the background is different,
ordinarily they have been doing it. Sometimes
there is somebody, a dissident leader, forming
the Government. With the help of Central
Government leaders, they would call upon you
to quit or they would give the threat of
bringing in the President's Rule. Is it a
tamasha which can be introduced any time,
anyhow ? Why should the President's Rule be
used as a threat to frighten and curb certain
leaders in certain States ? You want to get rid
of leaders who do not want to be puppets of
the Central Government and you threaten to
bring President's Rule in those Stales. Ehe
majority party is there. If a leader cannot
command the majority support, choose a
different leader and run the Govem-ment.
But that does not suit you.

In Punjab, of course, the two States had to
be created. Even if the Government had
continued there, why could the two States not
be created ? Where was the difficulty in
creating the two States ? Could the
representatives of the people not really
function and participate in this process of
creating the two States? Were they not capable
of doing it, and could only the bureaucracy
decide about the assets and liabilities of the
two States, as to how they should be divided
and how the officers should be divided
between the two States ? How is the
bureaucracy more competent to do this job
than the representatives of the people ? Why
not the people be associated in this very
important work also ? Where was the need to
see that they were conveniently pushed out ?
What is this sort of so-called suspended
animalion of the State Legislature ? Would
they also suspend tho Cabinet at the Central
level and have only one person, say the Prime
Minister, running the whole show and have
the rest of the Cabinet in suspended animation
? What is this ? You cannot develop piece-
meal and in parts. It has to be the whole. It has
to have the entire spirit behind it. It has to
reflect the opinion of the elected people as
supported by the people at large and what
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the expression of the people at large. Because
the M.L.As. put pressure or the M.L.Cs want
that they should be continued there, therefore,
the State Legislature is only suspended—why
? When the M.L.As remain the Cabinet does
not remain. This is a peculiar sort of device
and convenience. We cannot use the demo-
cratic institutions as our handmaid, as matters
of convenience. We must respect them, we
must have due regard for them. Then only we
can hope that democracy will find roots in this
country and will flourish and survive;
otherwise, we will chop it off bit by bit and
some day we will find that there is no
democracy here. 1 feel that this should not
have been done, that the Cabinet has been
removed, there has been no Cabinet
functioning and the Governor funciions but the
State Legislature remains. If the State
Legislature can remain, the Cabinet can also
remain. I think this is not a very happy
precedent. If such precedents are allowed, then
I think this wiH not work for very good
democratic practices. | feel that this is a very
important issue and we should not have on any
ground and every ground this sort of thing
because we want to have very strong
parliamentary democratic institutions and
practices and precedents. Everything should be
there which holds ground, which has a solid
foundation, very solid like a rock and no
power, no authority and nobody should be able
to manipulate with it. If we really take them
easy and make them suit our convenience, we
can never hope to have proper democratic
traditions. Therefore I feel that the President's
Rule should be exceedingly rare. It should be
only when no Government can be formed,
when there is no majority party and no
Government can function, etc. etc. but to find
any flimsy ground to force our own prejudices
and whims and fancies cannot work and I feel
that the Government will be very careful about
it because my party may not misuse this power
very much but we may have in some States at
some places some other party who may use it
even against us and misuse it and if that
happens, we will cry over what we have done
ourselves and then it wiH be no time to
retrieve the situation.

Therefore, 1 feel that the President's Rule
should be very exceedingly rarely used or
resorted to. Our aim, our object, should be,
our goal should be, to have very healthy,
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sound and strong democratic traditions in
this country.

THE DEPUTY CHAIRMAN : Shri Banka
Behary Das.

SHRI B\NKA BEHARY DAS : Madam, I
feel that the ruling party always tries to play
with the Constitution of this country which
they and all of us hold as very sacred. In this
connection, when we debated the Kerala Bill, I
demanded at that time from Mr. Hathi that the
report of the Governor should be pla:ed on the
Table. He refused to place on the Table the
report when the renewal question came but to-
day he conveniently uses the Governor's report
in favour of this Proclamation and here also,
just like in other cases, they pursue a double
stan dard. In this connection my friend has re-
ferred to the case of Orissa also. I am not
going into any details but 1 will request the
Minis'er to consider all the President's Rules
that have been enforced in this country
beginning from Kerala to Andhra, from Pepsu
to Punjab and also Orissa and he himself will
admit that in every case a different standard
has been pursued and the Constitution of this
country has been outraged. I am constrained to
say this because I do not want to add anything
more to what Mr. Gupta has said but
everybody knows that under the Constitution,
once a party is elected, that party should
behave properly. Here was a majority party
and if the Chief Minister wanted to resign, he
had two courses open to him. Now as in
England, either he should nominate who will
be his successor, with the consent of the party,
or the second course open to him was to advise
the Governor to dissolve the Assembly and go
to the elections. I do not think in the British
constitutional history there is any other
instance which can show that there is any third
method which they have pursued.

DrWAN CHAMAN LALL (Punjab)
There is no written Constitution in England.
We have a written Constitution.

SHRI BANKA BEHARY DAS : I want to
reply to my friend that even though we have a
written Constitution, we are going to develop
some other conventions also. I am going to
reply to him. About the President's Rule, there
is no such thing like that in the Constitution
except what Mr. Gupta has quoted. What we
have done is, in every
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case we are having some convention estab-
lished for the future generations to come and
we are creating certain precedents also. What
are the precedents that we are creating? We
have created one in Kerala, a different one in
Orissa and a different one in Punjab. I again
remind Mr. Hathi that in the case of Orissa
when the Coali'ion Government was in
majority and that majority Government was
not defeated in the Orissa Legislature but they
had the President's Rule and the Assembly
there was dissolved. I was an humble
Member in that Assembly.  We could run
there only for four years and now the

present  Orissa Assembly is running for six
years. Are you not following a double
standard? 1 do not want to add more about

these because I have something more to say
and here I want to record that because for
historical reasons they are ruling this country
for the last 20 years, they have the greatest
responsibility on them to create precedents
and conventions ~ which will be followed
by others, and what are the precedents they are
creating ? The only precedent is the pre-
cedent of convenience. Would Mr. Hathi like,
if he is in the Opposition and some other Party
is in power and that party also plays with the
Constitution and creates precedents and
conventions according to its own wishes ? 1
think there he will not agree and he will again
attack the party in power at that time that that
party was playing with the Constitution.
With these words I do not want to go into
details about it because my friend has referred
to it and my predecessor has referred to the
politics of Punjab.

Now I go to the very question of the
President's Rule that is obtaining in Punjab.
We are happy that the Punjab Governor has
started a campaign against hoarders. We
welcome it, not only that; that gave some
inspiration to the other State Governments
also. But here I want to give a warning
through Mr. Hathi to the Governor of
Punjab because taking advantage of the
situation do you know how the officers have
started behaving ? I know how the Congress
Party of Punjab opposed this very idea of
the anti-hoarding drive of the Governor.
They had a different purpose behind it. Here
again they might be thinking of placating
the hoarders to get money for the elections.
That is th* purpose. Not only
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that. If 1 refer to the resolutions and
statements that have been given by Punjab
leaders, then you will be astonished to,
know tfiat on one fine morning they have
become votaries of Gandhism.  They have
started even criticising the action of the
Governor telling that this is not the method
how he can check the rise in the prices. The
only method is to convert them and change
their hearts. They have started raising such
slogans. I am not going to shield the hoarders
in that way. I am one with the Governor to
see that all the boarders are brought to book
and sent to jail with all the humiliation that
they should get but I want to refer to one or
two instances. I know that when there is a
representative Government the party in power
utilises the administrative machinery either to
curb the Opposition or to favour some
criminals— if they support them and that is a
danger in a representative Government and the
Congress Party has always shielded such peo-
ple there is also similar danger when there is
President's Rule because you know that a
Governor cannot look into everything and has
to depend on certain officials and I am going
to give instances from my personal
knowledge. I am not holding any brief for
anybody because, here, I am going to mention
about persons who are close associates of Mr.
Ram Kishan, ex-Chief Minister of Punjab.
Madam Deputy Chairman, I had been to
Jullunder only two weeks back. I verified the
facts. I went to every quarter, including
journalists, Congressmen, including members
of the opposition parties, because I was very
much concerned when I was satisfied prima
facie. I am subject to correction. Therefore
I may state these facts for the information of
the Home Ministry which is in charge of that
State now.

Madam Deputy Chairman, the date is
15th of July and the time is 6 P.M. when a
group of policemen headed by a D.S.P.
raided a few cycle stores at Jullundar. The
intrigue was done, the conspiracy was
hatched, not by the Governor or anybody
else elsewhere, but by the S.P.. and the
District Magistrate whom they call Deputy
Commissioner or something like that, there.
They raided some of these shops but found
no incriminating documents. Even when
every voucher, every bill, everything was
found in tact, they brought them to the
police station. They again verified these
facts and were satisfied that nothing could
be dons



5515 Presidents Proclamation

IShri Banka Behary Das.] according to the
present Act. They were determined to put
them to trouble, taking advantage of this anti-
hoarding drive, because they were determined
to punish those persons including one who is a
close associate of Mr. Ram Kishan—I am
stating this, only because the Congress Party
members are here, to inform them tliat their
own man is involved in it, and after satisfying
myself that he is a close associate of Mr. Ram
Kishan, because 1 have seen the cor-
respondence of Mr. Ram Kishan with that
gentleman—because they were frustrated,
because they could not be successful in their
conspiracy, they had to frame fresh charges.
After getting bail, those gentlemen, some of
them, went to the Governor, met him and gave
him a representation stating all the facts,
stating the actions of this D.C. and also the
S.P. The Governor, prima facie, was
satisfied. The Home Secretary was there.
They thought that the cases should be
withdrawn, that they were unnecessarily being
harassed. Not only there, they expressed
that opinion before the traders also, who went
and met them.  But something  happened
and those  officers thought that if the cases
were withdrawn, their behaviour towards the
traders would come to light, would be
questioned, the way they had been handcuffed
and made to march in the streets of Jullunder.
Initially they were not released on bail though
bail orders were obtained and they were again
produced before the court, and released on bail
and 1 am not quoting what the A.D.M.
remarked in the court-room. But when they
saw that a defamation case could be started
against them, they had another conspiracy.
They did not want to leave them or leave the
matter there.  They wanted that there should
be a compromise, they wanted that they should
write to them stating that under no
circumstances a damage suit or a defamation
case would be instituted against them.  But
these people did not oblige them. They
said, "We are prepared to face the court of
law."  As a result they were to be harassed.
But when this Governor and the Home
Secretary were satisfied, at least they did
something good; they wanted to transfer the
D.C. and the S.P. immediately, and against
these very persons, the D.C. and the S.P. I am
constrained to say  that, in course of a judicial
inquiry, a non-official judicial inquiry—I say
so because a non-official inquiry was
conducted which
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was headed by some ex-judicial officers of
standing—they found in their reports that during
the last riot those two persons were held
responsible for some actions. Now they were
transferred; the S.P., I am not going to name
him, but he was transferred vide letter No.
18178B dated 16-7-1966 to join in the Punjab
Armed Police, P.A.P. they call. This officer's
record was very bad.  All the three previous
higher officers have entered very adverse
remarks against this very particular S.P. and I
am told also from reliable sources there that
cases of bribery and embezzlement and
corruption also are pending against this
particular S.P. So he was relieved and he went
on leave for a few days. He came to Delhi. I
am constrained again to say that he was
connected with the security guards when Prime
Minister Nehru was here.  And some wire-
pulling started from Delhi.  Delhi informed
the Governor that he should not be allowed to
go and join the P.A.P. The Governor
prevailed upon the Home Secretary, and the
order was issued on 27-7-1966 vide letter No.
20012B, and he was posted as Vigilance Officer
at Chandigarh. This officer, who was
transferred for his misdeeds— and cases are
still pending against him— this police officer
was asked to join in the P.A.P.to be posted
in some border areas.  But under this new
order he is now  Vigilance  Officer at
Chandigarh. Then [ want to say that the
conspiracy did not end there. I want to say about
this D.C. also. Again I am not going to name
him, because I donot want to defame any
person. Now he was asked over the telephone
to hand over charge to  his junior and he was
relieved on 16-7-1966. No definite order was
sent to him as to where to join. He went to the
Governor on the 27th of July and he could
prevart upon the Governor to change the order. I
am very sorry to say that the Governor, who
shows so much of strength against the hoaidets,
could be prevailed upon because I am again told
that this officer, this D.C, was a junior of this
Governor when this Governor was in charge of
rehabilitation a few years back in that State.
Now he could be prevailed upon, and then
the Home Secretary was prevailed upon
by the Governor, and the D.C. is now posted as
Director of Food  and Supplies, vide order
No. 8640-ASI-66, dated 10-8-1966, Madam
Deputy Chairman, I want to say,
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though I fully support this anti-hoarding drive of
the Governor, a drive which he started, though I
know that this has created » some impression in
other States also, with all that I want to say that, if
things go like this, if under President's rule
also interference from Delhi starts, and sometimes
the Governor also, because of certain other
reasons—which I am not going to state here—
allows himself to be prevailed upon and these
things happen, then, Madam Deputy Chairman, I
again plead before this hon. House and also before
the hon. Minister and ask, "Are we creating any
precedents about this President's rule?" 1 do not
want to take much of the time but I again want to
warn, | am personally of the view  that only an
anti-hoarding drive or sending a few policemen to
houses of this man or that man is not going to solve
the problem though that is a very vital part of the
anti-hoarding drive. I again plead before the
Minister that if in this way the President's rule is
conducted, if in this way the law is violated, if in
this way officers, who are defamed, who are not
fit, nor whose integrity is not beyond doubt, are
posted to the vigilance depart- ' ment io check
corruption, if their postings are interfered with and
they are placed at Chnndigarh, the headquarters,
to wreak vengeance upon some persons who
were being harassed, what will happen to this
country. I do not want to take more time because
1 have other things about Punjab on which I will
speak on other occasions, but I particularly referred
to this matter because, when I visited Jullunder, not
only these people met me. I talked to most of the
journalists who came to my place for a press
conference, to all those politicians cf all parties,
and I again say, because tbe friend who is being
harassed is not our man or man of any other party
but he is a close associate of Mr. Ram *
Kishan, that beeause of changed circumstances
such things are happening and the President's rule
is being taken advantage of by a few officers also
to wreak their , vengeance for whatever might
be the reasons.

With these words I oppose this Procla-
mation and again plead that the Minister
should be very careful to see that he should
not be accused of double standards. I will
rather go another step ahead and |
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will advise him that if you want to create
conventions when the administrative machinery
breaks down, when the constitutional machinery
breaks down, the only thing that you should do is
to consult all other political parties and create a
new-convention so that we all agree. Then we
can act accordingly. If they follow that, only then
they will not be accused of double standards. |
have nothing more to say now. With these
words, I oppose this Proclamation.

DiwaN CHAMAN LALL Madam Deputy
Chairman, I rise to support this Proclamation that
was issued and this Resolution in respect of the
State of Punjab. That Proclamation has been
issued under the Constitution, under article 356
of the Constitution. That article of our
Constitution deals with three or four matters.
Under it Parliament acts as the Legislature of
the particular State, that is to say, the State of
Punjab in this case. We are the custodians of the
Constitution of Punjab by virtue of the fact that
under article 356 (b) we become the Legislature
of Punjab. Obviously if within two months there
is no approval of Parliament, then the
Proclamation lapsw and it lasts only for six
months unless Parliament passes a Resolution and
not for more than three years in any case. These
are the main provisions of article 356 under

hich this Proclamation  has been issued. Now,
::Jhat is this Proclamation ?  The Proclamation
says : that the President having received a report
from the Governor of the State and :—

"After considering the report and oiher
information received by me, 1 am satisfied that
a situation has arisen in which the
Government of that State cannot be carried on
in accordance with the provisions of the
Constitution of India (hereinafter referred to
as 'the Constitution') :

Now, therefore, in exercise of the powers
conferred by article 356 of the Constitution
and of all other powers enabling me in that
behalf, I hereby proclaim that [—

(a) assume to myself as President of India
all functions of the Government of the said
State and all powers vested in or exercisable
by the Governor of that State;
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(b) declare that the powers of the
Legislature of the said State shall be
exercisable by or under the authority of
Parliament".

SHRI BANKA BEHARY DAS : Instead of
going through the wording, you should
consider the policy behind it. That is what I
am objecting to. I do not say that as it is
worded it is ultra vires or anything like that.

DiwaN CHAMAN L\LL My learned
friend is not listening to me. I am seeing what
is the basis of his objection. No basis for his
objection exists in this particular situation
when these two States have got to be created
out of the one single State of Punjab. We have
to create these two States and there is no other
method of doing it except this particular
method and if my hon. friend objects to it he
should have certain reasons which he should
place before the House. He has placed some
observations which he thinks are his reasons
and he is welcome to those reasons. I do not
object to those reasons, whatever they may be.
He has a perfect right to bring those
grievances before the House which he has
referred to. Whether those grievances are
correct or not I do not know. I cannot take the
responsibility of saying that they are correct.
But I do take the responsiblity of saying that
my hon. friend has no right whatsoever to
object to this particular Proclamation. He has
given no reason why he objects to it. He
merely says that he objects to this
Proclamation. I am trying to make out why
this Proclamation is innocuous and very
necessary under the Constitution. Under our
Constitution the President has got to take over
the powers of the State and of the State
Ministry and this Parliament has to take over
the powers of tbe Legislature of that particular
State until this division has taken place. What
else does the hon. Member expect the Govern-
ment to do?

SHRI BANKA BEHARY DAS : This Pro-
clamation is only a symptom. But the disease
is there and that disease it is that we oppose.

DiwaN CHAMAN LALL: My hon. friend
has got jaded diseased eyes and when he looks
at anything he sees disease where no disease
exists. He sees something nocuous, something
harmful where everything
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innocuous and without any harm. That it what
I am trying to make my hon. friend
understand. But he refuses to understand
anything that I have got to say with regard to
this particular matter. What I am saying is that
as far as this particular Proclamation is
concerned there is nothing in it to which my
learned friend can object or to which anybody
can object. They can object to the policy
behind this Proclamation and they can object
to the State of Punjab being divided, and say
that after having been divided once Punjab
should not be divided a second time.

SHRI BANKA BEHARY DAS : We wanted
the division of Punjab.

DiwaN CHAMAN LALL: My hon. friend
says he wants division and when a measure
that is laid down in the Constitution is brought
forward he objects to that constitutional
measure. How am I to understand anything
that my learned friend says with regard to this
matter ? He must try and make me understand
him.

SHrR1 SUNDAR SINGH BHANDARI
(Rajasthan) : The division has not yet taken
place.

DiwaN CHAMAN LALL : My hon. if my
hon. friend there is a lawyer.

SHRI AWADHESHWAR PRASAD SINHA
: Look to the Chair.

DiwaN CHAMAN LALL: Who is objecting
to my looking at the hon. Member 7 The hon.
Member should know that I am addressing the
Chair and all the time I am addressing the
Chair only. The hon. Member is a newcomer
to this Legislature compared to me and being a
newcomer he does not know the rules. What I
am trying to do is this. I am trying to find out
the reason why my hon. friend over there ob-
jects to this particular Proclamation. Yes, of
course, the Legislature will be restored. It has
got to be restored. Under the Constitution it
has got to be restored. Not only has the
Legislature got to be restored but a new
Legislature has got to be created for Hariana.
And according to the constitutional pandits,
that new Legislature has got to be created
before a certain time. If that is correct, then
why should my hon. friend object to the
Proclamation to make it pos-
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sible for the Hariana Legislature to be created
or for the division to take place as it is
contemplated here ? There is only one method
known to the Constitution and that is the
method of having this Proclamation. There is
no other method known. If my hon. friend
knows of any other method, he can bring it
before the House and let us then consider it.
But as far as I know there is no other method.

My hon. friend refers to the British Con-
stitution. Of course, such things do not happen
in the British Constitution. The British
Constitution with regard to these matters is
entirely different. It is not a written
Constitution.

SHRI BANKA BEHARY DAS : I agree.

DiwaN CHAM\N LALL: My hon. friend
says that he agrees with me that it is not a
written Constitution. But here is nothing in the
Constitution of Great Britain where such
powers can be taken as we have in the written
Constitution of India. Therefore, the two
things are not parallel. There is no comparison
that can be made be ween the Constitution of
Great Britain and the Constitution of India. In
one case as I stated, the Constitution is
unwritten and in the other case it is a written
Constitution.

Now, with regard to this particular measure
brought forward by the hon. Minister, the only
things to be considered is the validity of this
Proclamation. Is it valid or is it not valid ? 1
consider it is entirely valid and it is the only
method by which the division can take place. It
is the only method by which in the present
situation we can consider this question.
Therefore, Madam, I support this Proclamation.
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in relation to State of 5526
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t Hindi Transliteration

President's Proclamation [RAJYA SABHA] in relation to State of

5540
Punjab
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R AT FE G 9 F FY F00W A
7 f g & Fvav e R 7t &)
@t arda F7 ITENT FIF Ig T FEAT

of Punjab

FifgT | 3T 7Y ;AT Qi TR T
T SUT 7@ o7 919 FEd # {5 Wrg &
? & Gan w9 fs =T dad 4 wmedy
et | 9 & forwey v s smom
Ia@! giamr s § T | ag we-
i & oY #1f femnd i Tt §, &2
TE ey & | TE A9 W gafoo w7 @
g oo oy ARt @A W Y @ §
AN fox Iu®l arow § aaed du fa
A ATE WIS F FET | ATY 9YST HET
g o wedt 737 & fr &2 aq 7%
fafreedl #Y #1¥ o agf ad | Hew,
7 99 WA g fy a9 T fewe wt
Frat faerar oft gag o Y 4t wroy
uTr feear qv ) @Y S99 oF w9 990
frar ) & fow 59 9% 9 wd afe
YA qgA A1 g Avgeara ¥R AW
¥ s A IO § SHa AT FuAT
O & Fgr wngen g frogw a0 Q1
AR § W EAF F AGA AT G A
g & | 7 afwew 7 o T wgfe
gl T IR w6 g ag W
T | gEAT g1 A1 g AT awd
&) T & ¥z, I 5o W da S gan
§ o< g o < § a9 Y 1 R R
fogm wmT 3 ) 9T U FY 9F OF Tar
@A § ) setAfrT A guw o9 fear @
AT g TR FTAT T3 | ST FHG oA
aow 7 4fF 7 avea F & fas gRar H)
fira® & fow ar qa Sy oA & el an
faurdt & So1d & fod wien & s
afz & amr A Y wgdew @ Y
it ag 4Gl 7€ | 0w A g =
FTR | FAO ag § B o oAifeew &)
LA T AW 9w T @ ¢ % oA
FTA FT CHFIT 4G TS f gw el
oY & A a7 A, 1w Ay gaifa
& A 9% I, gw wet fagwr R
o A g7 Aoy a=rg A 97 € |
HIT 99 F 8K AR & g9 A e
W 9T @ § | 99T = 37 afrad
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T EaC § AW AT | qg T W AT R
T TAAATCHA § | THAALAT T R
ARHIG § AT g | IO TRHEE
defy ad F o R wtafs qew $ avw
sfewr ot & fgwmm # a1 oF g o
e faor e dfy oo ST aEtge
AW A IHT AT F4T EOT Y
1 AT Fg § @ frg, e
qagers # faet aqars g I
Ffor T A &1 AT | I T
fr ifrg ot & 7 § ¥ TER =T
Tz e @A
#lar | gafaq d sg g 5 Tgafa
K1 30t I 9T | w22 aww
A rodT aIg ¥ T ATFTAF
e foT ymafy agg F1—7 394
Y wara faer & smow f &% o7 w0y
FHTE AR §X UTAT GYET AWT IART
Y & 3o 77 ¥ § i 7g awdwS
AN BT FTT Y BT aFaq—(lime bell
rings) ws & faae faar agar g wroaT
gErafi A 330 | IGATAT IV TR
72 fi ¥ 9arg 3 34 w3 e 9=-
iaq 7 7 v {fefac #QAdT 100 ¥
2051 T 3ZEA A faar | AfFafam ag
fra®r? gaadf gavasy o awda
g1 & ? w0 @ & few o wad
& qrATT g gaF g AT gaAr 9 U
2qT F FW AMAT | LAF 1T 7T 47
fi s gad grrarad g€ At st fRar
F§ TFaad T gE S ¥O A
fwaqr | arf; i 1 f5di Az faaw
TRET EAIT ZaTT g v Fag g, A
Az (97 T ma ar g e Fi
ATZTR & ATAT | AT FAT (6T TET7 AEA A,
faee w7 7 3 fambai ® fawgm
#Z BTy HT AT gt fear 3T
RMWATE | ST ag TEl =14 at g
AgawI gz DN qlzd 197 e
g F FATT 9GA |\ G AT 75 & F
9 Fr Ramm aga T seama f@ae

Punjab
AeAF (7 v faanwid nea  wdf
7 fr Fgd =z 4 fad sid A1 zawr
g W €ifom fr szl o262 Awil
T g TH A LT WATHIGI 07 219
BN | AE-T3 I 97 4 TA | A9 AT
# fafafgat & 3 faa amifsom ar
WA | F @ Fag fag g7 avpfae
AT 97 T & 74T F1 BT T DEC A
412918 § | awifaee A7 =aa=a 47 a1
% faw apre o fafafeat s
WEAE AT AE A FAEA AH F1E AT
AZl & Ffwa vomwa ofeet & (=7 (wfa-
fezat 1 a9 & iz o awlE &
T, FH A & BT 97 T AT A AT
¥ WA ZAT 1 AL HIEATAT T
# I 9o w9 uEAwa as TEedE
Fifer | 7 & =8 g fF ag W
U WA gL WA § qg q@gq
gge &1 st ggi & w9l faed
T @ aF & FEng g o |
TR TG ATAFT TE 770§
5 PM,
THE DEPUTY CHAIRMAN : SHRI A. P.
SINHA. He is not here. Shri Niren Ghosh.

SHRI NIREN GHOSH (West Bengal) :
Madarn, I have listened very respectfully to
the speech delivered by Diwan Chaman Lallji.
He is a constitutional pundit; I am not. But I
am not convinced by his arguments. First of
all, in the Proclamation itself, there is not a
single reason given why the Government of
Punjab cannot be carried on in accordance
with the Constitution. It is said that the
President has been satisfied by the Report of
the Governor. May I ask the Home Minister
and request him also to place the Report of the
Governor on the Table of the House? What is
that Report ? I know for myself. When the
Kerala Legislature was dissolved and the
Governor's rule was proclaimed. ihe
Governor's Report was distributed to all tire
Members of Parliament. I was in detention, in
jail, but I got a copy of that Report. But where
is the Governor's Report here ? No Report,
nothing, simply a Proclamation that the
Governor has
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written and the President has been satisfied.
Secondly, the argument given by Diwan
Chaman Lallji that there is no other way except
to proclaim Governor's rule, the Presidential
Proclamation, then divide Punjab and
constitute the States, is wrong. Where is il
written down in the Constitution that this is he
only  procedure  through  which  the
reorganisation of the States can take place ?
May I ask him what happened when Bombay
was bifurcated and the new States of Gujarat
and Maharashtra came into being ? Was the
Governor's rule proclaimed there ? Were the
State Legislatures kept in suspended animation
then ? As far as I know, nothing of that sort
happened. So, I think it is wrong to say that
this is the only constitutional procedure by
which the reorganisation could take place and
the two States could come into being. I also
ask. You have taken the plea that the Chief
Minister, Mr. Ram Kishen, has resigned. What
would have happened if he had not resigned ?
The Ministry would have been there, the
Government would have been there. So, the
flimsy excuse of there being no Ministry is not
a reason at all. And if could have happened,
Mr. Ram Kishen might not have resigned. So, I
say that this Proclamation is not valid. I am
sorry that our august President has been ill-
advised by the Cabinet. He is bound to follow
the advice of the Cabinet but I am quite sure,
left to his own discretion, he would have never
issued such a Proclamation under such
circumstances. He had no alternative. So he
did it. And everybody knows that by rather
violating all Constitutional procedure and
precedents, this Proclamation was issued in
order to benefit the ruling party at. the Centre
and in the State. That is the only reason for
which this procedure has been adopted. And it
proves to the hilt that in our country, the one
party, that is the Congress Party, is equated
with the State. A sign of equality has been put
between the Congress Party and the State. I do
not say, Government, because Governments
may come and Governments may go. But lie
State will remain. But the Congress Party
thinks that it is the State. And that is how all
constitutional proprieties have been trampled
upon. Everybody knows that there was
internecine quarrel in
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Punjab. They were challenging the leadership
of Mr. Ram Kishen. Sardar Swaran Singh went
there to patch up things. He could not succeed.
If they succeeded, there would have been no
Proclamation, Because they could not succeed
and did not succeed, the Proclamation was
issued. And it is a strange procedure. The
Governor's rule continues and the Assembly is
also there. Only it does not sit. I do not know
how it can be constitutional. If in a State
Governor's rule is proclaimed, the Assembly
must go, it must be dissolved. Here under one
unconstitutional act, they went further and they
have kept the Assembly in being. What is the
reason ? The reason is before the election, you
need a State Ministry because a State Ministry
can disburse any patronage. It holds the levers
of the State machine and everybody knows that
the Congress Ministries utilise the State
machinery for election purposes. That has been
the experience of every single Opposition
party. So, in Punjab they do it. May I ask why
the Kerala Assembly was not kept in sus-
pended animation ? What is the reason ? If the
Governor, Mr. Giri, at that time reported that
he was satisfied that there could not be a
Communist Ministry which could be formed,
what was wrong if it was kept in a state of
suspended animation as this Punjab State
Assembly is being kept ? So that those parties
could combine together and come to a very
clear demonstration that they could form a
Ministry ? It could come about. Things are
turned; the clock has been turned in the reverse
direction now and all the opposition groups
have combined; in that elected Assembly, they
hold a definite, distinct, absolue majority. If
that Kerala State Assembly has been kept in
being today, a Government could have
functioned in Kerala. It was not allowed to be
done. So, it can be aptly said that it is the cons-
titutional dictatorship of one party. This
Constitution is so many scraps of paper to the
ruling parly. Whenever it suits them, they
ignore its provisions, whenever it suits them,
they distort the meaning of the Constitution
and invoke it in their aid. That has been so. So
the respect for the Constitution is gradually
dwindling in the country. And in the
Constitution they do not go in for proportional
representation. Even under a bourgeois
Constitution—it is a capitalist country, it has
a bourgeois
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Constitution—in order to correctly reflect the
people's views in the legislature, one should at
least have proportional representation. I know
such an article would never be enshrined in
the Constitution by the ruling party because if
that is done, neither in the Centre nor in the
States the Congress would come to power
since they are in an absolute minority amongst
the people. In no State Legislature or in the
Centre would they command majority.
Therefore, it was deliberately done. Such a
thing was never introduced. I know that if it
had been introduced it would have been
Jeleted in the very first sitting. So these things
are going on.

Now, on Chandigarh since they cannot
decide, so the bureaucrats must divide the
assets It has been given to the bureaucrats to
divide the assets of the divided State, the two
new States that are to come into being. The
people's representatives cannot do that. Why
can they not do that ? It is so simple, because
there is quarrel in the Congress. It could be
done in the case of Maharashtra and Gujarat
and it was done. It is very clear.

So all through this they have ignored the
Constitution, trampled it and brought us to this
pass of things. Now after this Bill is passed
another thing would come up. The President is
satisfied that Ministries can function in
Hariana and Punjab. There is nobody to
prevent satisfaction to the President because it
is done on the advice of the Cabinet. Under
article 311 the President has to be satisfied
and then employees can be discharged. This
has happened a number of times. A Commu-
nist employee had been dismissed because the
President had been satisfied. So there is
nothing to prevent the satisfaction of the
President. He can be satisfied in his own right.
But it is not the President who acts, it is the
Cabinet. The President has to act under the
advice of the Central Cabinet. He is satisfied
because the Central Cabinet wants him to be
satisfied in a wrong way, in an
unconstitutional way. Now there will come
another Bill.

As regards the Governor's Rule, there is the
anti-hoarding drive going on. 1 would like to
know how many hoarders with income above
Rs. 1 lakh have been arrested so far?

[3 SEP. 19661

in relation to State of
Punjab
[THE VICE-CHAIRMAN (SHRI M. P. BHAR-
GAVA) in the Chair.] I also visited
Punjab for a day or two in between and I can
say that the really big fries, the big hoarders
are not touched. Certain people are no doubt
touched. Anyway, that is an internal affair of
the Governor's Rule. But what I was saying is
thai you have one standard for Maharashtra,
one standard for Kerala, one standard for
Orissa and one standard for Madras. 1
remember how in the united State of Madras,
C. R., that is, Rajaji, who was not a Member
of the State Legislature neither of the
Assembly nor of the Council, was suddenly
called in to form the Ministry. So that is how
things are going on in the country. This one-
party dictatorship people are learning
gradually from the examples you are setting,
much more than what we can make them learn
by our propaganda, agitation, this, that and the
other. By your action in Maharashtra, Kerala,
Orissa and everywhere you are showing to the
people that it is sham of a democracy, that it is
a lip service to the democracy, that it is a one-
party dictatorship that is running the country
which is equated to the State itself. In this way
you are opening the eyes of the people wide.
Beware of that. People in their own way are
drawing their own conclusions. So beware of
the steps that you are taking. It will lead to
consequences which you may not dream of.
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oft o qo www (fawre) AEH
Yredta, 77, o1 SR A Ed 25T
¥ e wopty & ferd avar W@ @, 6
ot [ AT | A Fwa e i
¥ 34X & owTT WA AV A FFTHA
ST 1 9T 356 F AT FT AT
T W § wif wrAr fedae 3AA T,
ra¥ frd @ §0 @ A £, Alaa
T FY A7 A A i g, anAfana
& e A aEAE A 2, e
F oY% o AT ofr 72T acEr & | AT
AT TF T & A ITaAT A5G AT
& a7 ads WA 8, TEET AF FT & A
FE wA HY A I3 B & ) R GAAA
g fa for g & 92 973 = ;Er-;wa“n
A AT T qG AT AT F HRT
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[0t o o W)
avar A @ §1} 48 319 A TR &gy
13¥; 99 gFd| g, TH A M € )

wHT g |/ a1 widw Mt 7 fedfom
fam &, FnT FTET 2551 § FizT F7T
< i A qiEA 9T, 71 AN (KA H
TR fFm o ? I3 @I
fratatrgawa F0E0 o Gaw e v,
9 HHT I3 7 T FLH TAA0 37 TR A
T g & ) 77 T § wim 4 o) feam
AR T FAE, [ E T ® QT
agh b fFn wn ) avad 7 Eoe
FaA st aag§d i wfraws
A AW § A Y T oE T a@
F o AE AT TR AT A A F G
738 1 g aly i F Sy ot A
Aifa <& 2, 75 Aify @ T« gawTs
Afa g, s I T T TFI AT aaa €
A 3o & AT & e e e Y e
feemg &m fx fam feear o ga, fam
wT g, 56 HET & W 17 7 HAA
AMEFATE 9 T F F5 AT
A WA W o RE | FCAEF A
Fgr a1 @ & fF 39 avg e ag o o
swed fearon @, ag Am # fd agw
Fhram g7}, gramar & e N g
a1 g §, I UEA GATA F A6 w1 AN
F & fag 3 oar feardY 1gfravg
¥ foraefi ofr g wrdard 2 &, 59
Y6 ag wrEAT AEF e} R oams

an & faa v fame o w1 wdare

i W7 | 391 G HAAET & TS T
e e g fr gl aft R aeg &
FTFIT 7R HRAT @ | GET OF  F @l |
3 1 9l UF Fifagea R muT waOe,
faas & 1ar 7% GaT g 7 1 fne
AT TAFE F 6T qga fFaard
B =t arsa & aga A Awi A v
fr rar v farries & 1T F AW
AT UF a1 g, A W gEe
7k w1, F77 F F@LALF T 50 A2
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FF a7 ux o alF w181 @re
T 9T AN | wwad s g o7 S
Sad ®I AT § 9987 @A g,
faw s @ &6 Al swvg g (@ wfeam
F T F AW H o wE A o
ara, At {afi vy o 3w @ wa7 fear
s | fow gadi Frae AET 21 ®R9
Z0T & AL &6 FAqT WA @ o7 (A Ang
& TUTT T ATVT [/ LW, TR AT AT
o goe @ el g, afFw 7@
FH T F1E w7 5T AL vgTAcA !
Tafad o afi sEwRwa wmn g g,
T ¥ fadw svar g o

ooy faafed 7 us faw o spqaar
& | 3% fawfad § 9 wgd fa o Ffes
A= A niferTAe a7 gF ¢, FrT amA
AR ORIAFIIT | AW Y UL-
ofer Wi &Y, AT &1 WET £, F1% WY
W HT AT &0 q947 78 &, 92 AT
TEHAT 1 WET T g, T A
MEAAGHT, 395 SRy ggfaa =g
AT AW D T AT MAT FEH
B T @, $7 1 TET AT TG @Ay,
Iq @G F7 g A7 wHww 97 § |
AR GO NT T AT TG0 ¢ 19 3% 2% &
g7 afope=e 7 nieamwe 7 ga%1 ag-
A7 §, 99 AgAT &1 SAEE § AHTT
7T qA1 FT W FT MAA FL 617 TS
qaifew arT seemw g1 ) 3EH sAd
frrmaadi g swifes eemasf
7 favare & 1 g g€ wrfoiw 2 far AR
T FWET E, T nEelA a0 A
F1—a< MET HIZ T T F FITAT |
WEH WA DT GAE F AT WA
F( a1 ag § fx Avorw adE 7 s
@l % (9% FmwEr 3% ¥\ 5E0 3w
wa @Y @ v & ) gefifer o FT e
% wrae i #T ad agnls § mea A
sraedy foem 798 &

o BW F faa ofr gferse -
ZguT §—Tg 7g e afaw Fwiv
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g, 9% 9| A w ol g,
Ft fr AT §—F A FAAE § v
Hfrar woz Y A § | 7T B T B
faadr W Afram &, g gadr T3 &
% & f oA qm & w1 ara $rs T8 0
A 97 W | adr wror § e AwA ST
A-FqAe 7§ ¥ &, T% €08 FY FHT
F AT A FAAET 2, 79 FEANE A
arararo T form &, frad gearg anzedfi
aqAaT & s s gOF FFQ F T
arar 7€l & | gafaq frdr 7 fwdr atis
# ATAT [R TOHT | AT FH FAH
F faafaax 7 gT Al s FAATE
g1 & ; wify 3@ar & v w1 AT 39
AT gt F F41 & FGT AET A
wd § ; wafed 9w o s g
aA F AT T TR F TR FAFTE
faas 3o w2 & 39 T T WL
arargewr a1 war § | 3afaw aegafa
WidAT ® (47 AR AT B FARAAT 61

SHRI JAISUKHLAL HATHI: I have heard
with attention all the speeches made by the
various Members and I am thankful to those
Members who have supported this motion.
Other Members who have not been able to
support the motion have not perhaps been able
to understand the reasons that I had submitted
at the very beginning and I am also
constrained to say that they have not correctly
understood the facts. Some of them have not
even perhaps remembered certain facts men-
tioned here just now and some have com-
plained of things which have been done. Shri
Bhupesh Gupta's first complaint was that the
letter or the report which I read was only an
extract but the whole of it should have been
made available. That report had been laid on
the Table of the House on 29th July. If a
Member wants to argue on facts which are not
their and he simply goes on complaining that
the report is not made available, although it
ha» been laid on the Table of the House, it
will be difficult for me to argue and convince
him.
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SHrRI BHUPESH GUPTA: Full or summary ?

SHRI JAISUKHLAL HATHI : Full. A person
can be convinced if he bases his reasoning on the
facts as established but if one tries to base his
arguments on things which are not correct, then
my first task would be to establish the fact. In this
case luckily the report or the letter which I read
has been placed on the Table of the House. The
other argument which he advanced .

SHRIBHUPESH GUPTA: Not
ment.Maybe
knowl  still
tains.

an argu
it has been laid, we do not
do not know what it con

SHRI JAISUKHLAL HATHI : That is what I
mean. The second thing he said was that there
was no indication that the Government could not
have been carried under the provisions of the
Constitution. The Legislature is there, the High
Court is there, why the Government could not
function ? I also mentioned that the Ministry
resigned. "The Governor called all other
Ministers and several other ex-Ministers,
Members of the majority party and he also
consulted the Members of the Opposition. When
from the majority party none

SHrRI BHUPESH GUPTA: That was for
formality.

SHRI JAISUKHLAL HATHI: It may be a
formality for Mr. Gupta but it was really a sincere
effort on the part of the Governor to find out if
lany of these was prepared and able to form a
Ministry. Now if a Ministry could not be formed,
then answering Mr. Gupta's question 'How could
it be said that the Government could not function
under the provisions of the Constitution ?' is very
simple.

SHrRI BHUPESH GUPTA : Do not jump to
conclusions. First say whether the Congress party
had a majority in the Assembly and then explain
why that majority party could not produce a
iGovernment.

SHRIJAISUKHLAL HATHI: Now the
majority party is die Congress and that is a fact.
[The Ram Kishen Ministry resigned—that is also
a fact. The report
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also says that the Governor consulted others
and they were not prepared to form a
Ministry. That is also a fact. Then article 63
also provides that there shall be a council of
Ministers and if there is a Legislature, if there
is a High Court but if there is not a Council of
Ministers, well, the Government cannot run
according to the provisions of the
Constitution. There should be a Council of
Ministers. Therefore, to say that he could not
understand how it was said that the Govern-
ment could not be run or could not be carried
on according to the provisions of the
Constitution—that question does not arise.

SHRI BHUPESH GUPTA : It does.

SHRI JAISUKHLAL HATHI : If it does, it
is all right for you but not for me.

SHrl BHUPESH GUPTA: I say you
do not give an explanation'. The Congress had
a majority and that Legislature Congress Party
did not produce a Government which
normally it should. I said : '"You have not
given a proper explanation as to how it came
about'. Then I gave my information that there
was a factional quarrel in which the Centre
was also involved and it brought about this

SHRI JAISUKHLAL HATHI: Shall we go
on with this dialogue ? I have given an
explanation which will convince anybody
who is prepared to be convinced. The third
thing he said was : 'This is a wrong precedent
and if any party was in power, they would
have asked the Governor to call the majority
party and consult whether they would be
prepared to form a Ministry'.

This also, the Governor had consulted all
others, and he has stated in his letter which I
read—it was not an extract; it was the whole
letter; I read out nearly the whole of that
letter—he has very clearly stated :

"l have been having discussions with
several people with a view to ascertaining
whether an alternative arrangement for the
formation of a Ministry could be made. I
have discussed the matter with the Chief
Minister, all other Ministers, with the
Leader of the Oppo-
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sition, ex-Ministers and others. There is a
complete unanimity that, under the present
conditions, it would not be possible to form
another Ministry and that there is no
alternative except for the Government of
the State to be taken over by the President."

This is what the Governor says. (.Interrup-
tions) Now I am not yielding for some time.

SHrI BHUPESH GUPTA : Mr. Hathi, you.
are good; you are explaining "complete
unanimity".

SHRI JAISUKHLAL HATHI: Complete
unanimity of all those.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Mr. Bthupesh Gupta, he is
not yielding, he says.

Surl BHUPESH GUPTA : Kindly yield.
You said "complete unanimity". I accept it.
Therefore it is presumed complete unanimity
was also among the members of the Congress
Party there.

SHRI JAISUKHLAL HATHI : And of the
Opposition.

SHrt BHUPESH GUPTA : Well, for
the present the Opposition does not form a
Government, with such a small opposition.
Since you said "complete unanimity" o'f the
Assembly Members, it is presumed, it follows
there was complete unanimity among the
Congress Members also. How is it that a
majority party unanimously comes to the
agreement that they should not produce a
Government except if there be some
extraneous reasons for that. And you.have a
precedent, when such a situation arose, when
such a difficulty arose, you even exported a
Minister, a person from Delhi, Shrimati
Sucheta Kripalani was sent to U.P.

SHrI JAISUKHLAL HATHI Now 1
thought that in his anger and resentment he
had saved us the hearing of harsh words
which he was going on speaking at the end of
his speech. I thought he was now refraining
from speaking as a sign of his protest, but I
am glad that he is again coming back and
intervening and asking questions, so that his
anger has gone, I think.
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SHRI AKBAR ALI KHAN (Andhra
Pradesh) : He is a sportsman.

SHRI JAISUKHLAL HATHI: I am

glad that his anger and wrath have gone away,
have disappeared.

SHRT AKBAR ALI KHAN : It has.

Surl BHUPESH GUPTA: Mr. Hathi, I
have read an article, the importance of being
Mr. Hathi.

SHRI JAISUKHLAL HATHI: That was not
very complimentary.

Then he says about the denial of the right of
the Punjab people to be governed by a
Government elected by them. Well, we have
never denied that right. That right is there, and
it is in our anxiety to allow the people of
Punjab to exercise that right as quickly ast
possible that we have decided to bring the two
States into being as early as possible, and to
give them their Legislative Assembly. There-
fore, that anxiety we are also sharing, perhaps
in a more responsible manner than Shri
Bhupesh Gupta does.

SHRI BHUPESH GUPTA :
time.

For the firit

SHRI JAISUKHLAL HATHI: Then the
other Member who spoke from this side,
Kumari Shanta Vasisht, she said that the
Government of India should have used the law
of the land, and not invoked article 356. I
think the Constitution is a Constitution of this
land of India, and if we are acting under the
provisions of article 356, we are acting under
the law of the land. It is not a foreign
Constitution whose article we are invoking for
this  purpose and, therefore, = when
circumstances arise, which Diwan Chaman
Lall has very ably put, it has to be invoked,
and there was no other alternative but to do so.

Then Shri Banka Behary Das, he said about
the Governor's action against the hoarders and
the Congressmen resenting all this action.
Now on the one hand he appreciates the action
of the Governor and he feels that it is because
of the Governor that this action against the
hoarders is being taken. Of course it is a good
thing that he is doing and it should be done.
But let it not be thought that
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where there are Ministries, popular Ministries,
actions against blackmarketeers and hoarders
and profiteers have not been taken. They have
been taken, and if I may, I can give you the
figures. I can say that during the period of the
emergency ending last year, there have been a
number of prosecutions against
blackmarketeers and profiteers and the figure
runs into, say, 50,000 people throughout the
country, in different States where everywhere
there is the Congress Ministry. Therefore, this
is a constant drive which we are carrying on.

SHRI BHUPESH GUPTA : There are two
things

SHRI JAISUKHLAL HATHI: Strong
action against the hoarders should be taken, it
was said. That we have taken and we shall
take. Then we cited some individual cases and
I do not think they were relevant to the
present Proclamation. Of course there is
nothing wrong in it. Anyway it will be our
duty to see that no injustice is done to anyone.
If there is anything wrong in the
administration, it will be our duty to look into
all those cases.
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Then I am thankful to Diwan Chaman Lall for
his able  contribution, for  the analysis
which he made. Naturally, when the
conditions in a State so come up that it is not
possible to carry on the administration of the
State according to the provisions! of the
Constitution, the President has a responsibility
under the Constitution to issue a Proclamation.
He has no other alternative but to do so, and it
is in the discharge of that responsibility
enjoined upon him under the Constitution that
he issued this Proclamation. But I may make
another point clear, which point was taken up
by Shri Ghosh perhaps. It was Shri Ghosh
perhaps who said that when Bombay was
bifurcated President's rule was not imposed,
that it was not a condition precedent. = Here
again, as | observed earlier, is that on facts
which are stated hon. Members do not give
any consideration, and they go on
advancing  arguments which suit them. I
myself, when moving the motion, said, and I
may read what I said :

"It was of course not an essential part of
the scheme of reorganisation that the
Punjab State should be brought
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under Piesident's rule for giving effect to
this scheme. The Assembly and the
Council of Ministers might have con-
tinued to function."

I myself said so. So therefore his argument
that there are double standards does not hold
good. I had been watching his speech. He is
very fond of using the expression "double
standards" everywhere, whether it is right or
whether it is wrong. Here also, because he
wanted to have the use of this expression
"double standards", he brought in Bombay
and he said that in Bombay, when it was
bifurcated, Bombay into Maharashtra and
Gujarat, "you did not have President's rule.
Why do you have it here for the same
bifurcation ?" Now bifurcation is not the
reason for having President's rule. I myself
said that President's rule is not necessary,
that it is not a part of a scheme of
reorganisation. But I mentioned the other
circumstances also. The other circumstances
are that the Ministry had resigned. No other
Ministry could be formed and therefore the
Government of the State could not be carried
on according to the provisions of the
Constitution. My hon. friend also made the
same complaint that Shri Bhupesh Gupta
made, namely, that no report of the Governor
is forthcoming and therefore, they could not
decide. Now, it is not my fault if what is laid
on the Table of the House is not looked at or
referred to by hon. Members and then they
complain that it is not available.

My hon. friend also said that the Presi-
dent's Rule was brought in for the benefit of
the Party. I fail to understand how it is for
the benefit of the Party when there is no
Ministry and no Ministry is possible.

SHrRI BHUPESH GUPTA: That is because
your people were quarrelling.

SHRI JAISUKHLAL HATHI: Even
otherwise our people were there and they
will be there whatever may happen. Before
the coming general elections neither Mr.
Gupta's Party nor any other Party except this
Party can be there. Therefore it was not
meant to benefit the Congress Party. The
Congress Party was there and they will be
there. They were in power and they will
remain in power.

(Interruptions)
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THE VICE-CHAIRMAN (SHRI
BHAROAVA) : Order please.

M. P.

SHrt BHUPESH GUPTA: The whole lot of
them were fighting each other.

SHRI JAISUKHLAL HATHI: So far as

Shri Bhandari is concerned, 1 am thankful to
him for this at least that he in one respect
supported this Resolution, because he said that
this President's Rule must be continued till the
general elections. That means that this
Resolution has to be approved. There cannot
be President's Rule unless this Resolution is
approved. This Resolution has to be approved
if the President's Rule is to extend up to the
time of the general elections. So indirectly he
supports this Resolution. He wants President's
Rule until the general elections. You cannot
extend President's Rule unless you have
President's Rule and to have that you have to
approve of this Resolution. Therefore, he
supports this Resolution.

SHrRI BHUPESH GUPTA : We are opposed
to the Proclamation.

SHRI JAISUKHLAL HATHI: You may
oppose the Proclamation. But I am not
referring to Mr. Gupta.

SHrRI BHUPESH GUPTA : I said that for all
of us.

SHRI JAISUKHLAL HATHI: Then my hon.
friend Shri Abdul Ghani talked about the
various provisions that should be in the Bill,
about the members of the Legislative
Assembly of Hariana, how the membership
should be divided, whether it will have an
adequate number, what will be the position of
the border security, what will become of the
Beas and Bhakra Boards and so on.

SHRI BHUPESH GUPTA: 1 suggest,
let the Congress Members in that Assembly
be asked to surrender their salaries to us. We
are doing it.

SHri  JAISUKHLAL  HATHI: My
Communist friends should not have greed for
money and they should not try to get
somebody else's money.

Surt BHUPESH GUPTA: But the elected
people there do not function. What can 1do ?
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SHRI JAISUKHLAL HATHI : Then he said
that the officers are a danger to the country
and he warned us against students agitation.
So far as the officers are concerned, I may
say, this. My hon. friend wanted President's
Rule to be extended till the general elections.
But if the President's Rule is extended, then it
will be only the officers who will run the
Administration. Therefore, to say that there is
a risk is rather a very sweeping statement. |
think, therefore, Sir, that all the points that
were raised by various hon. Members against
this Resolution were either based on wrong
information or on insufficient knowledge of
facts or on wrong data. Although data was
available to them, they did not take that data
into consideration, perhaps inadvertently. Had
they taken into consideration these facts
perhaps it would not have been so easy for
them to argue in the way in which they
argued.

Sir, 1 do not think I should take more time
of the House.

SHrt BHUPESH GUPTA : Do take a little
more time.

SHRIJAISUKHLAL HATHI: Pardon?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : You proceed.
SHRI JAISUKHLAL HATHI : Then my

hon. friend Shri Bhandari, as I said, really
supported the Resolution, in the sense that he
wants the President's Rule to be extended. But
his argument was that it was not necessary to
have President's Rule for the division of assets
and liabilities and that some other machinery
could have been set up for this purpose. I have
never said that President's Rule was necessary
for this purpose or that the Proclamation was
issued and the State of Punjab has been taken
under President's Rule for the purpose of the
division of assets and liabilities. That was
never my argument. Nor has the Governor
given the report saying that it is necessary to
hav, President's Rule because the division of
assets and liabilities will not otherwise be
possible. That is nobody's case. Then again, as
I have been repeating, arguments have been
advanced on data which do not exist. First of
all some imaginary data is taken to be correct
data and on that incorrect data they base their
arguments. The arguments are logical. 1
must give
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them that credit, that their arguments are
logical. But the data on which they art based
are wrong. Here it is nobody's case that for the
division of the assets and liabilities it is
necessary to have President's Rule. That is not
so. In Bombay and Maharashtra, when the
Bombay State was divided, also in the case of
other States, it was possible to do it without
President's Rule and it has been done.
Therefore, it is not anybody's case except of
those who want to use this for an argument
which may look logical. It may be logical
provided the data are correct. But the data, as
I said, are not correct.

SHrRIBHUPESH GUPTA: One thing
has to be answered. Thatis the main
point and it has not been answered. How
is it that the Congress Members there

could not elect a leader?

SHRI JAISUKHLAL HATHI: I think I have
replied all the points that were raised and I
have done it in a convincing manner. But if
they do not want to be convinced, then it is a
different matter. Therefore, I commend this
Resolution' for the approval of the House.

SHRI BHUPESH GUPTA: We raised many
points and he has dealt with some of them.
But one question still is in the dark. How is
it—and you may give us the information if
you have got it—that the Congress Members
in the Punjab Assembly could not elect a
leader from amongst themselves? Will you
kindly explain the reason why ? Is it because
there is not a single member in that Assembly
who is competent enough to be the leader ?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : That need not be replied to.

The question is :

'That this House approves the Pro-
clamation (G.S.R. No. 1069) issued by the
President of India on the 5th July, 1966,
under article 356 of the Constitution, in
relation to the State of Punjab."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The House stands adjourned till
11 A.M. on Monday the 5th September.

The House then adjourned at
forty-eight minutes past five of the
clock till eleven of the clock on
Monday the 5th September, 1966.



