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should be constituted from among the mem-
bers of the existing legislature, That is
why in this case it has not been dissolved.
8o this measure of having President’s rule
in Punjab has become necessary in view of
the circumstances I have mentioned. The
only point now is that as soon as the two
States come into existence after the Reor-
ganisation of the Punjab Bill which we will
have here in this House next week, there
will be again popular Government. This is
an interim period and it would be of a
very short duration. I, therefore, commend
the Resolution for the acceptance of the
House.

Tee DEPUTY CHAIRMAN : You want-
eod some clarification.

Suri MULKA GOVINDA REDDY
(Mysore) : Madam, I would like to know
from the Minister whether it is a fact that
the former Punjab Governor refused to sub-
mit a report to the Centre saying that the
Constitution had broken down and the
President’s Rule should be imposed. That
is No. 2. Secondly, because he refused to
do that, he was transferred from Punjab to
Madras and a new Governor properly
briefed from Delhi was sent to Punjab.

St JAISUKHLAL HATHI: No,
Madam, it is not a fact. As you know,
the Governor previous to Shri Dharma Vira
was appointed there only as the then
Governor, Hafiz Mohammed Ibrahim, was
not keeping well. It is not that he refosed
to send such a report. It is also not cor-
rect that because of that he was sent to
Madras,

The question weas proposed,

et

ANNOUNCEMENT RE GOVERNMENT
BUSINESS.,

THe DEPUTY CHAIRMAN : Before I
call hon. Members to begin the debate, 1
have to make an announcement. I have to
inform Members that the Business Advisory
Committee at its meeting held today has re-
commended allocation of time for Govern-
ment and other business as follows :—
Allotted Time

2 hours

Government Business
1. The Punjab State Legislature
(Delegation of Powers) Bill,
1966, as passed by the Lok Sabha,

2, The Punjab Reorganisation Bill, 1966 4 hours
as passed by the Lok Sabha,
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3. The Representation of the People 2 hours
(Amendment) Bill 1966 (Motion 30 mts.
for reference of Bill to Joint
Commuttee).

4. The Delhi High Court Bill, 1966 1 hour.
as passed by the Lok Sabha,

5, Discussion on Gold Control Order. 2 hours

In order to be able to complete the busi-
ness, the Committee recommended that the
House might curtail or dispense with the
lunch recess and sit beyond 5.00 pP.M. as
and when necessary,

RESOLUTION RE. PROCLAMATION
BY PRESIDENT IN RELATION TO THE
STATE OF PUNJAB—contd.

Tae DEPUTY CHAIRMAN: Now, I
shall call upon you to speak on this.

Surt BHUPESH GUPTA: Madam
Deputy Chairman, I wanted to ask n ques-
tion with regard to the Governor’s report, I
think the full text of the Governor’s report
should have been made available to us.
What has been given are certain extracts
from this particular report, which is very
irrelevant in the context. Now, uader our
Constitution, article 356 lays down :

“(1) If the President, on receipt of a
report from the Governor of a State or
otherwise, is satisfied that a situation has
arisen in which the government of the
State cannot be carried on in accordance
with the provisions of this Constitution,
the President may by Proclamation . .”

Now, the President can act on {wo
grounds or on two bases, shall we say,
namely, (i) on a report from the Governor
or (ii) on his own. Ag you know, in the
case here I understand that he has acted
on the basis of the report of the Governor.
Now, article 356 also lays down that the
report must show that the government can-
not be carried on in accordance with the
provisions of the Constitution. I should
like you to note these very words, Now,
which organ of the Constitution cease te
function? Did the Legislature cease to
function? ‘The answer will be ‘No’, be-
cause the Legislature is still in existence in
a state of, shall we say, animated suspense
for the present. Now, the judicial organ
is also functioning, but let us concentrate
here on the other organs of the State. Now,
the Legislative Assembly is there, That
would not be disputed by the Government.
Did any Party have a majority in the Legis-
lative Assembly ? The answer would be
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‘Yes’, The Congress Party has never said
or the Governor has never said that the
Congress Party in the Punjab Legislative
Assembly did not have a majority, There-
fore, we come up against a situation in
which there was a Legislature. There was
a Party commanding a majority in the
Assembly. Now, the next question is : Was
there anything else outside which prevented
the Government from functioning ? We do
not know. On the face of it, on ine sur-
face of it, there was nothing that prevented
the Government from functioning. The
question, therefore, arises. How is it that
when there was a Party commanding a
majority in the Legislature, that Party
could not produce a government ? There
is po indication in the report that the
majority Party, namely, the Congress Party
in this case failed to present to the Legis-
lature a government. All that we are told
is that the government could not be carried
on in accordance with the provisions of
the Constitution. This is entirely unsatis-
factory and vague. On the other hand,
we know that the government could have
been carried on in accordance with the
Constitution, but for certain reasons, about
which, technically speaking, we have been
kept in the dark., This is unfair. I think
Parliament, when called upon to endorse
such a Proclamation, should be taken fully
into confidence. That has not been done in

this case. What happened? Mr. Ram
Kishen, the Chief Minister of Punjab, ten-
dered his resignation. Very well. Was
anybody else invited or was Mr. Ram

Kishen asked to nominate somebody else of
his Party ? This is very important. Was
he asked specifically to nominate somebody
and then did he nominate somebody ? If
he did not nominate somebody, did he give
his reasons, or did the Governor make any
enquiry on his own as to why Mr, Ram
Kishen did not advance any name or some-
body else did not give any name ? But
here we are concerned with the resigning
Chief Minister. Now, in parliamentary
practice what happens when somebody
resigns as the Prime Minister ? If the Party
is in a majority, then, he normally gives
the name of his successor. It happened in
the case of Mr. Macmillan when he resign-
ed. He gave the name of his successor,
the name of Lord Home, who then became
Alec-Douglas Home. He was the nominee
of Mr. Macmillan and he was invited by
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the Queen to form the government. Were
these things maintained ? There is a clear
indication that no such things was done.
Now, therefore, it was not a breakdown of
the Constitution, It was a breakdown of
the factional arrangements within the Con-
gress Par.y. It was some kind of malad-
justment among the various factions in
control within the Congress Party in the
Punjab Legislature. Even that we do not
know, as to how it came about, what its
ramifications were. But we are called upon
to endorse the Proclamation. The Congress
Party has acted highly irresponsibly in this
matter to put it midly, from the point of
view of constitutional practices. It has not
even cared to tell Parliament the exact rea-
son why the government could not be for-
med. Even in his speech he has not said
it, except that we are told what is written
in article 356 of the Constitution. That is
not enough. The Proclamation contains the
same wording practically,. What we want
to know in the course of the speech and
discussion here is how this came about that
a majority Party, still remaining a majo-
rity Party, could not produce a government,
That party stands self-condemned in terms
of parliamentary democracy. This point I
wish to make for a variety of reasons.
First this is a fraud on the Constitution.
This is an attempt to subvert the Constitu-
tion at the will of the party in power.
Secondly, this shows scant respect and re-
gard for the elected institutions of the
country, Thirdly, this also shows com-
plete mistrust as far as the Government is
conce'ned in regard to the normal func-
tioning of elected institutions like the State
Assembly.

The real story of course is well known
and the story should be told here a little.
Everybody knows it, the circumstances of
the case leading to the conclusion that it
is not the normal reasons for which the
so-called constitutional breakdown came
about and the Governor was obliged to
send a report to the President. It is some-
thing else extraneous to the principles and
practices of our Constitution. What was
it ? It was that the ruling party had their
problems in Punjab. Because of their fac-
tional quarrels not only over the questior
of how Punjab should be divided, where
Chandigarh should go, who should be the
Chief Minister of either State of divided
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Punjab and may be other things, they could
not come to an agreement and they felt
that if there were such quarrels and squab-
bles over such matters they would not be
in a position to run it. But this should
have been stated in a speech here frankly
by the Minister. Nothing of the kind. This
creates a very very wrong type of pre-
cedent. Suppose I was in the Centre; sup-
pose it was another party which had control
over the Central Government advising the
President. What that party could have
done ? It could have asked the Governor
to re-examine this matter or even changed
the Governor to explore the possibilities of
getting the majority party to settle its in-
ternal affairs in such a manner that the
constitutional processes are not weakened.
None of the organs of the Constitution has
broken down. What broke down was an
internal arrangement within the Congress
Party and that was depicted as a break-
down of the Constitution in order to war-
rant the Proclamation. This is what I am
contesting today. Therefore, I say that they
have started playing with the Constitution,
this Gove'nment. If the Congress Party is
unable to produce a2 Government even with
a majority, that party should at the party
level declare so, and the Government of
that party, if it is in control of the Centre,
should offer better explanation than it has
offered today, In fact no explanation has
been given. Therefore for factional rea-
sons, for factional conflicts unresolved, we
are now called upon to deny the Punjab
people what is their due, namely, the
governance of the State by their Legislature
and a Government responsible to the Legis-
lature and functioning. That has been
denied. The Punjab people have been
punished as a result of the factional squab-
bles within the ruling party, and the Central
Government has placed itself at the dis-
posal of the Punjab party factions and
groups in order to see that their quarrels
do not become a public scandal, that they
eontinue yet not function, continue as Mem-
bers of the Legislature but do not continue
as members of the Government or some of
them as members of the Government in a
constituted Cabinet or Council of Ministers
in the State. This is an extraordinary thing.
Here T need not dilate on it. T hope he
will explain this thing.

Therefore, I demand that the Governor's
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report 1n full be prescnted to the House and
we should like to know on the basis of that
report, on studying it, exactly in what man-
ner the Governor functioned, We have
seen various types of guberpatorial func-
tions. Take the case of Orissa. When
somebody resigned from the Government.
[ think it was Mr. Mahtab at that time who
resigned from the Governent, the Governor
even went out of his way to tell the Chief
Minister, “I feel you have a majority”. That
is how Mr. Sukhthankar I believe at that
time wrote to Mr. Mahtab. That appeared
in the press. Not only that, the Governor
came to Delhi to advise that Mr. Mahtab
had a majority and he should come back,
and time was given for Mr. Mahtab or
whoever it was to come back. This is one
type of thing. The Governor had no busi-
ness to write such a letter o say that he
felt that Mr. Mahtab had a majority.

Another type of thing we had in Kerala.
What was that? The Governor sent a
report to the Centre when we were in the
Ministry in Kerala, when the Communist
Party was leading the Government and Mr.
Namboodiripad was the Chief Minister; at
that time the Governor sent a report behind
the back of the Council of Ministers. Yet
the Council of Ministers was completely
the advice of the Council of Ministers, and
the Council of Ministers was completely
ignored. A report was sen¢ on the orders
of the Central Government, and on the
basis of that tutored report the Kerala Gov-
ernment was dismissed; not only the Kerala
Government but the Legislature also was dis-
missed. The M.L.As were all ‘killed’.

Now you have got the third type. How
elactic is our constitutional conscience is
what I am trying to show. The third type
s this. Because it is the Congress Party
and factional squabbles are taking place,
therefore :  “Do not form a Government;
put our man there as Governor till we
arrange our things a little better: do not
dissolve the Assembly also”. Tt « good
they did not dissolve the Assembly. I am
opposed (0 it. “Do not dissolve the
Assembly because the overwhelming majo-
rity of the members are our members and

the M.L.As would not like to go into
liquidation. Therefore, keep them alive
Having done it, put the Governor. Then

again after the arrangements ar¢ made,
divide it into two diffcrent States.” This
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is a very good arrangement of private pro-
perty. This is the linc they have followed.
Just now the Governor's report has come.
Now the Proclamation. The Proclamation
did not take the inferests of Punjab that
way. The people of Punjab so long as
the State remains what it is have a right
to be governed by a Government which is
responsible to its elected representatives as
such. Now the Legislature has bcen made
functus officio. This is the position.
Therefore, I say that the whole thing is
wrong. It should be strongly opposed in
point of principle and in practical politics
also, and I rise here to oppose this Pro-
clamation as an arbitrary, mischievous,
perverted action on the part of a Govern-
ment which does not know how to run a
State Government even when its party has
the clear majority there. Why should the
people suffer? Why the people should
suffer for the fauilures of the Congress
Party is a martter which is too big, and T
need not go into it here,

Surt G. RAMACHANDRAN (Nomi-
nated) : May I interiupt the brilliant elo-
quence of my friend to point out that a
very imporiant matter is being discussed
in a House which has no quorum ?

Surt BHUPESH GUPTA : That is right.
I am opposed to the Proclamation. There-
fore, 1 want the quorum.

SHrR1 G. RAMACHANDRAN : What can
be more irresponsitle than this ?

(The quorum bell rings)

Tae DEPUTY CHAIRMAN : You con-
tinue, We have given time for Members
to come.

Surr BHUPESH GUPTA: let them
come. What is the guarantee that they will
come ? How can I anticipate that they will
come ?

Surt BANKA BEH ARY DAS : Once the
guestion of quorum has been raised, only
after the Members come can be resume his
speech; he cannot resume now.

Surt BHUPESH GUPTA : If you like. 1
can keep on standing, without any interrup-
tion of my speech.

So, we have a truant democracy. Now
the quorum, I believe, is there. Our con-
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stitutionalists, I mean those who framed the
Constitution, were wise people. They fixed
the quorum at a low figure so that it is
there always,

SHrt ARJUN ARORA (Uttar Pradesh):
Mr. Bhupesh Gupta, no Member of your
party is present to listen to your lively dis-
cussion.

SHr1 BHUPESH GUPTA : Because we
oppose the damned thing. We oppose the
Proclamation. What is the use of listening ?

SHri ARJUN ARORA :
care,

They do not

Tue DEPUTY CHAIRMAN : We have
a very short time for this. You please
carry on with your speech. I do hope that
Members will keep the quorum till this is
finished.

Surit BHUPESH GUPTA :
people are not interested.

My party

SHr1 ARJUN ARORA : They do not

care.

Tie DEPUTY CHAIRMAN : You have
another five minutes.

SHrt BHUPESH GUPTA :  Therefore,
the whole thing is wrong. I have to point
out—I am sorry——that hon. Members were
not here as if it is a prohibited thing.

Now, with regard to their general ap-
proach to the problem of Punjab, the entire
approach has been initially one of backdoor
intrigues, one of arranging things, in the
first instance, through their various factions,
very often working at cross purposes, Now,
the Punjabi people forced this thing; natu-
rally, they could not but accept the demand
in principle. I am not going into that
thing. But even so, they did not accept the
faithful implementation of the linguistic
principle, for example, that would Izad to
the village being taken as the unit in the
demarcation of the boundary, and certainly,
Chandigarh should go on that score to ihe
Punjabi-speaking Punjab that will now be
formed. Visha] Hariana, it should come
with old Delhi as its capital and so on. But
pending old Delhi, some temporary arrange-
ments can be made even in Chandigarh. I
am not going into all that. They have not
done that. The Legislature they have kept
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alive. That is the work of the Congress
Party. Suppose some other party were in
the Legislature. They would have dissolved
the Legislature. The Congress people when
they are in legislature, until the people turn
them out, nobody can turn them out.

Suri  AWADHESHWAR PRASAD
SINHA (Bihar) : You are not in power
and that is why you are . . .

Tue DEPUTY CHAIRM AN : He has got
very little time.

Surt BHUPESH GUPTA : On the con-
trary, my position is this. The Punjab Legis-
lature should have been functioning now
and there should have been no Governor’s
rule. The Congress High Command and the
Congress Party are not in a position to
present a Government. That party be
damned publicly because with a majority
in the Legislature

SHri AWADHESHWAR PRASAD
SINHA : It is not the Congress High Com-
mand who did it. The Chief Minister
voluntarily resigned.

Sort BHUPESH GUPTA: Why say
‘Chief Minister’ ? Everybody knows. But
you must take the subsequent

THE DEPUTY CHAIRMAN : Mr. Sinha,
you were not here, he has gone through the
whole argument. You were not here then.

Surt BHUPESH GUPTA : Anyhow, your
Chief Minister went away,

Therefore you take the political responsi-
bility. The Congress Party should have taken
the pelitical responsibility for the failure on
that score and for that people should not
have been punished. Now, therefore, the
Proclamation, the whole thing, is wrong.
We repudiate this Governor’s rule. In fact,
the very idea of the Governor’s rule is re-
pellent to democratic conscience, this busi-
ness of Governor’s rule is ali the more atro-
cious when the Legislature is there and yet
when it is not alive and functioning.

AN Hon. MEMBER : Temporarily.

Suri BHUPESH GUPTA : Well, it is a
temporary measure, something living tem-
porarily while the thing is there. If it is
temporary, it is bad. It is all the more
waorse because the Legislature is there and
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you do not allow it to {unction. Why was
not the Legislature called upon by the
parties concerned or by the Governor to
try to form a Government and give it a
Government ?

THe DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, you have taken nearly
half an hour. You must wind up.

Sirt BHUPESH GUPTA: Nothing of
the kind.

Therefore, I think the whole thing from
beginning to end is wrong.

Now, let me say a few words about the
Congress and I hope you will not interrupt.
I hope you will not interrupt because you
were also a little harsh at that time. What
I want to say here is that these incompe-
tent Ministers here, these intriguers, some
of them, were in favour of the Punjabi
Suba; others were not in favour of the
Punjabi Suba. Everybody knows it. They
were quarrelling among themselves. They
had their factions in Punjab trying to
play

SHRI ARJUN ARORA : They were not
quarrelling,

THE DEPUTY CHAIRMAN : Yes, Mr.
Gupta, please continue.

SHri BHUPESH GUPTA : You ask him,
why do you ask me ?

THE DEPUTY CHAIRMAN : This mea-
sure has to be passed in three hours.

If you go on like this, we will have to
sit

s#rr BHUPESH GUPTA : You sit seven
hours. What is there ?

THE DEPUTY CHAIRMAN : You have
finished your arguments,

Ssrt BHUPESH GUPTA : Please do not
disturb. Then I would say

THe DEPUTY CHAIRMAN : You have
taken half an hour.

Sari BHUPESH GUPTA: * * *

THe DEPUTY CHAIRMAN : Mr. Bhu-
pesh Gupta, you have taken half an hour.

*Expunged as ordered by the Chair.
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Suri BHUPESH GUPTA : I was speak-
ing on the other Bill. * * *

Tue DEPUTY CHAIRMAN: Three
hours are given to this measure. I have
a number of Members here, the list is here.
1 am supposed to regulate the debate and
therefore, I request that if there are in-
terruptions, we shall have to sit after six.

Surt BHUPESH GUPTA: * * *

THe DEPUTY CHAIRMAN : You have
taken half an hour,

Suri BHUPESH GUPTA : I have finish-
Cd. » @ L]

THe DEPUTY CHAIRMAN: That is
not right, Mr. Bhupesh Gupta. You are
being unreasonable, You have taken half
an hour. I permitted you half an hour and
still you seem to have objections,

Surt BHUPESH GUPTA: * * »

Tae DEPUTY CHAIRMAN:
seen. I have marked the time.

Sart BHUPESH GUPTA: * * »*

1 have

THE DEPUTY CHAIRMAN : You have
already taken half an hour. You never lis-
ten to me. If you wind up your speech, you
are welcome, Otherwise, I shall call the
mext speaker. I told him not to interrupt,
not you,

SHri ARJUN ARORA : On a point of
order.

Tue DEPUTY CHAIRMAN : No point
of order

(Interruptions)
Surt BHUPESH GUPTA: * »*» »*

Tue DEPUTY CHAIRMAN: If you
want to wind up your speech

(Interruptions)

Suxt BHUPESH GUPTA : I do not want
to. T feel absolutely sorry.

Suri ARJUN ARORA : On a point of
order.

{3 SEP. 1966]

in relation to State of 5506

Punjab
THe DEPUTY CHAIRMAN :
Shanta Vasisht .

Kumari

(Interruptions)

Yes, Mr. Arora, what is your point of
order ?

SHrt ARJUN ARORA : On a point of
order. Shri Bhupesh Gupta has been rude
to the Chair and has * * * Is some-
body superior to the Chair ? His remarks
against the Chair should be expunged. He
has done so in the heat of the moment.
Tomorrow he will

Surt BHUPESH GUPTA : 1 did feel dis-
turbed, Madam. Who disturbed or not, I
do not know. But I felt disturbed.

THe DEPUTY CHAIRMAN : 1 would
say that when there is passion and there is
less of reason . (Interruptions) 1
am not able to follow what is being said.
Anyhow, we will go through the records in
the evening and if there is any reflection,
it will be taken out.

Suri BHUPESH GUPTA : We are feel-
ing very much irritated—please understand
—for the last few days from the way some
people are behaving like this.

THe DEPUTY CHATRMAN: You will
take your seat and we shall go through the
records and see what has been said.

Surt BHUPESH GUPTA: * * * |
felt disturbed. * * * I have a right to
feel it.* * * I may feel like being mad
or insane.

THE DEPUTY CHAIRMAN : I may tell
you that this measure has to be finished in
three hours,

Surt BHUPESH GUPTA: * * *

KuMart SHANTA VASISHT (Delhi) :
Please do not disturb me, Mr. Bhupesh
Gupta.

Strt BHUPESH GUPTA : Not at all,

SHrt ARJUN ARORA: Mr. Bhupesh
Gupta seems to live under the impressien
that it is his right to interrupt, it is his
right to disturb, and when his own case
comes* * *

*Expunged as ordered by the Chair.
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Tue DEPUTY CHAIRMAN : I do not
think that you should pass that remark, Mr.
Arjun Arora. That will have to go. I do
hope the Members will be more responsible
in the words they utter on the floor of this
House.

Surt BHUPESH GUPTA : * * *

Tue DEPUTY CHAIRMAN: You will
please not interrupt.

Surt BHUPESH GUPTA: * * *

KuMart SHANTA VASISHT : Madam
Deputy Chairman, President’s Rule has been
promulgated in Punjab for some time. Un-
fortunately today is the last day when the
Bill must be passed. T think it could have
been brought a little earlier so that there
need not be this hurry. This hurry to finish
it and pass it on the last day and last hour
of the expiry of the Proclamation is impro-
per.

Madam, this is a very fundamental and
important matter, namley, how the Presi-
dent’'s Rule may be brought in and what
our practices are going to be in this regard.
We have had the Congress Governmant for
nearly two decades. We have always tried
to have democratic practices and institu-
tions. We have followad high standards in
this regard. But something which we may
be doing with good intentions may be used
some time or the other by some other party
at a future date with bad intentions. This
is of such a fundamental importance that
we should be very careful as to when the
President’s Rule should be brought about in
various States.

Madam, this is a provision which was
used once upon a time when India was not
free, and we used to always point out this
particular section of the Government of
India Act and so on as being highly unde-
mocratic. How bad we considered it and
what a peculiar provision was it in our Con-
stitution at that time ? But gradually we
also, off and on, take recourse to it of
which, I think, we should not be very
chary. Since I have given it a very deep
and serious thought to jt, I am constrained
to talk about it which ordinarily I would
not have done. The question is so impor-

*Expunged as ordered by the Chair.
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tant. 1 feel that I may not agree with the
Government’s attitude and 1 would like to
say what 1 feel about it,

Madam, we are here to uphold parliamen-
tary practices and parliamentary institutions.
In Punjab the Congress Party was there in
majority, and when a party is in a majority
in a State, I think, by and large, that party
should form the Government, no matter
which party it is. Sometimes you may feel
that the Government there is not doing
something very proper or very correct. Of
course, this was not so much the case in
this particular instance. When the Punjabi-
speaking State was decided to be created
and also Hariana, the Central Government's
allegation was that the State Government
was doing something ultra vires the Con-
stitution, or something which a Government
should not do, which is not in the interest
of the people or the country at large. If
they feel that way, I think they have always
the right and also the justification to take
certain steps and curb the ordinary law of
the land. But those things should be taken
care of under the ordinary law of the land.
But we always forget the ordinary law of
the land. We always forget the powers that
we have and take recourse to things like the
D.IR. or something else which really take
us far away from our goal. We go against
the democratic practices.

Madam, I have here my sad duty to point
out a few things which I think were very
unfortunate. At one time, in 1956 or 1957,
the Kerala Government was there which was
not functioning properly according to us.
We got worked up. We thought that the
whole State wag going to dogs. We threw
out that Government and brought in the
President’s Rule. When I say this I do not
mean any disrespect to the hon’ble Minister.
His intentions were very good even at that
time. Of course, it is a long time ago
and I do not know whether he was in
charge of the Minisiry or not. But I do
not mean my disrespect to him.

SHrRr ARJUN ARORA : He was in charge
of the Irrigation Ministry.

Kumart SHANTA VASISHT : I am say-
ing all this because if it could happen to a
Communist Government in Kerala, it can
happen to our party Government tomorrow
elsewhere, ‘Therefore, I do not like that.
So we threw out that Government uncere-
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moniously because they were going to take |
up their Education Bill which we thought
was colossal, impossible, very bad, etc. etc.

Madam, some two years back we had a
similar Education Bill here which was worse
than the Kerala Bill, Heavens did not fall
in Delhi but they fell in Kerala. The Delhi .
Bill was more authoritarian, more arbitrary
and more undemocratic. It gave huge
powers to the Director of Education who
could use it and even misuse it to his heart's
content. It gave him even more powers
than you could give to the President of
India.

Madam, the Delhi Education Bill was
supposed to be beneficial to Delhi but a simi-
lar Bill was not to be beneficial for Kerala.
In other words, what was bad for that'
particular State under the Communist re-
gime, was very healthy and proper in Delhi
under a different party. If we could take
care of all the irreyularities of lawlessness
or high-handedness, etc., etc. even in Kerala
under the existing law of the land, then to |
have suspended that Government was not
justifizd. Even if it was used as a means to
curb the Communist movement, the Com-
munist movement, if anything, got a fillip
and nourishment from this suppression. It
was a very impractical and wrong short-cut
which unfortunately did not work at all; it
should not have been tried at all in the
first instance.

Then came the last elections in Kerala
and the Central Government put some of
their leaders in jail at that time, rightly or
wrongly.

Surt BHUPESH GUPTA: Absolutely
wrongly,

KuMart SHANTA VASISHT: We did
not let them form the Government. When
a party has been elected and enjoys the
support of the people at large, they should
be allowed to function. If they make mis-
takes, put it down with force and strength.
But so long as that party enjoys a majority
there, they should have the opportunity to
fupction. But we deviated again from &
good policy. It was again a shortsighted
step as far as I can see,

We bave another instance. Sometimes
there are party frictions and a leader does

SABHA ] in relation to State of 5510

Punjab

not function. Let us have another leader
from that party. If the Ministers do not
do something which is correct, the Central
Government can put them down., They can
remove the Ministers. When a certain lea-
der cannot function, this is used as a threat.
Madam, it is not the only time, not the
first time that they have used this as a
threat. Though in Punjab the background
is different, ordinarily they have been doing
it. Sometimes there is somebody, a dissi-
dent leader, forming the Government. With
the help of Central Government leaders,
they would call upon you to quit or they
would give the threat of bringing in the
President’s Rule, Is it a ramasha which can
be introduced any time, anyhow ? Why
should the President’s Rule be used as a
threat to frighten and curb certain leaders
in certain States? You want to get rid of

. leaders who do not want to be puppets of

the Central Government and you threaten
to bring President’s Rule in those States.
The majority party is there. If a leader
cannot command the majority support,
choose a different leader and run the Govern-
ment. But that does not suit you,

In Punjab, of course, the two States had
to be created. Even if the Government had
continued there, why could the two States
not be created? Where was the difficulty
in creating the two States? Could the
representatives of the people not really
function and participate in this process of
creating the two States? Were they not
capable of doing it, and could only the
bureaucracy decide about the assets and
liabilities of the two States, as to how they
should be divided and how the officers
should be divided between the two States ?
How is the bureaucracy more competent to
do this job than the representatives of the
people ? Why not the people be associated
in this very important work also? Where
was the need to see that they were con-
veniently pushed out ? What is this sort of
so-called suspended animalion of the State
Legislature ? Would they also suspend the
Cabinet at the Central level and have only
one person, say the Prime Minister, running
the whole show and have the rest of the
Cabinet in suspended animation ? What is
this? You cannot develop piece-meal and
in parts. It has to be the whole. 1t has
to have the entire spirit behind it. It has to
reflect the opinion of the elected people as
supportéd by the people at large and what
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they express as the expression of the peo-
ple at large. Because the M.L.As. put pres-
sure or the M.L.Cs want that they should
be continued there, therefore, the State
Legislature is only suspended—why ? When
the M.L.As remain the Cabinet does not
remain. This is a peculiar sort of device
and convenience, We cannot use the demo-
cratic institutions as our handmaid, as mat-
ters of convenience. We must respect them,
we must have due regard for them. Then
only we can hope that democracy will find
roots in this country and will flourish and
survive; otherwise, we will chop it off bit
by bit and some day we will find that there
is no democracy here. I feel that this should
not have been done, that the Cabinet has
been removed, there has been no Cabinet
functioning and the Governor functions but
the State Legislature remains. If the State
Legislature can remain, the Cabinet can also
remain. I think this is not a very happy
precedent, If such precedents are allowed.
then I think this will not work for very
good democratic practices. T feel that this
is a very important issue and we should not
have on any ground and every ground this
sort of thing because we want to have very
strong parliamentary democratic institutions
and practices and precedents. Everything
should be there which holds ground, which
has a solid foundation, very solid like a rock
and no power, no authority and noboly
should be able to manipulate with it. If
we really take them easy and make them
suit our convenience, we can never hope to
have proper democratic traditions. There-
fore I feel that the President’s Rule should
be exceedingly rare. It should be only when
no Government can be formed, when there
is no majority party and no Government can
function, etc. etc. but to find any flimsy
ground to force our own prejudices and
whims and fancies cannot work and I feel
that the Government will be very careful
about it because my party may not misuse
this power very much but we may have in
some States at some places some other
party who may use it even against us and
misuse it and if that happens, we will cry
over what we have done ourselves and then
it will be no time to retrieve the situation.

Therefore, I feel that the President's Rule
should be very exceedingly rarely used or
resorted to. OQOur aim, our object, should
be, our goal should be, to have very healthy,
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sound and strong democratic traditions in
this country.

THE DEPUTY CHAIRMAN : Shri Banka
Behary Das.

SHr1 BANKA BEHARY DAS : Madam,
I fecl that the ruling party always tries to
play with the Constitution of this country
which they and all of us hold as very sacred.
In this connection, when we debated the
Kerala Bill, I demanded at that time from
Mr. Hathi that the report of the Governor
should be placed on the Table. He refused
to place on the Table the report when the
rencwal question came but to-day he con-
verienily wses the Governor's weport im fav-
our of this Proclamation and here also, just
like in other cases, they pursue a double stan
dard. In this connection my friend has re-
ferred to the case of Orissa also. I am not
going into any details but I will request the
Minis‘er to consider all the President’s Rules
that have been enforced in this country
beginning from Kerala to Andhra, from
Pepsu to Punjab and also Orissa and he
himself will admit that in every case a diffe-
rept standard has been pursued and the
Constilution of this country has been out-
raged. T am constrained to say this becauss
1 do not want to add anything more to what
Mr. Gupta has said but everybody knows
that under the Constitution, once a party is
elected, that party should behave properly.
Here was a majority party and if the Chief
Minister wanted to resign, he had two cour-
ses open to him. Now as in England, either
he should nominate who will be his succes-
sor, with the consent of the parly, or the
second course open to him was to advise
the Governor to dissolve the Assembly and
go to the elections. I do not think in the
British constitutional history there is any
other instance which can show that there is
any third method which they have pursued.

pDwan CHAMAN LALL (Punjab) :
There is no written Constitution in England.
We have a written Constitution.

SHrRI BANKA BEHARY DAS : I want to
reply to my friend that even though we have
a written Constitution, we are going to deve-
lop some other conventions also. I am
going to reply to him. About the President’s
Rule, there 15 no such thing like that in the
Constitution except what Mr. Gupta has
quoted. What we have done is, in every
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case we are having some convention estab-
lished for the future generations to come
and we are creating certain preceden‘s also.
What are the preccdents that we are creat-
ing? We have created one in Kerala, a
different one in Orissa and a different one
in Punjab. I again remind Mr. Hathi that
in the case of Orissa when the Coalition
Government was in majority and that majo-
rity Government was not defeated in the
Orissa Legislature but they had the Presi-
dent’s Rule and the Assembly there was dis-

solved. I was an humble Member in that
Assembly. We could run there only for
four years and mow the present Orissa

Assembly is running for six years. Are you
not following a double standard? I do
not want to add more about these hecause
1 have something more to say and here I
want to record that because for historical
reasons they are ruling this country for the
last 20 years, they have the greatest respon-
sibility on them to create precedents and
conventions which will be followed by
others, and what are the precedents they are
creating ? The only precedent is the pre-
cedent of convenience. Would Mr, Hathi
like, if he is in the Opposition and some
other Party is in power and that party also
plays with the Constitution and creates pre-
cedents and conventions according to its
own wishes? 1 think there he will not
agree and he will again attack the party in
power at that time that that party was play-
ing with the Constitution. With these words
I do not want to go into details about it
because my friend has referred to it and
my predecessor has referred to the politics
of Punjab.

Now I go to the very question of the
President’s Rule that is obfaining in Punjab,
We are happy that the Punjab Governor has
started a campaign against hoarders. We
welcome it, not only that; that gave some
inspiration to the other State Governments
also. But here I want to give a warning
through Mr, Hathi to the Governor of
Punjab because taking advantage of the
situation do you know how the officers have
started behaving ? I know how the Con-
gress Party of Punjab opposed this very
idea of the anti-hoarding drive of the Gover-
nor. They had a different purpose behind
it. Here again they might be thinking of
placating the hoarders to get money for the
elections. That is the purpose. Not only
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that. If I refer to the resolutions and
stalements that have been given by Punjab
leaders, then you will be astonished to,
know that on one fine morning they have
become votarics of Gandhism. They have
started even criticising the action of the
Governor telling that this is not the method
how he can check the rise in the prices.
The only method is to convert them and
change their hearts. They have started rais-
ing such slogans. I am not going to shield
the hoarders in that way. I am one with
the Governor to see that all the boarders
are brought to book and sent to jail with
all the humiliation that they should get but
I want to refer to one or two instances. I
know that when there is a representative
Government the party in power utilises the
administrative machinery either to curb the
Opposition or to favour some criminals—
if they support them and that is a danger in
a representative Government and the Con-
gress Party has always shielded such peo-
ple there is also similar danger when there
is President’s Rule because you know that
a Governor cannot look into everything and
has to depend on certain officials and I
am going to give instances from my per-
sonal knowledge. I am not bolding any
brief for anybody because, here, I am going
to mention about persons who are close as-
sociates of Mr. Ram Kishan, ex-Chief Minis-
ter of Punjab. Madam Deputy Chairman, I
had been to Jullunder only two weeks back
1 verified the facts. I went to every quar-
ter, including journalists, Congressmen, in-
cluding members of the opposition parties,
because I was very much concerned when
I was satisfied prima facie. 1 am subject
to correction. Therefore I may state these
facts for the information of the Home Minis-
try which is in charge of that State now.

Madam Deputy Chairman, the date i®
15th of July and the time is 6 P.M. when a
group of policemen headed by a D.S.P.
raided a few cycle stores at Jullundar. The
intrigue was done, the conspiracy was hatch-
ed, not by the Governor or anybody else
elsewhere, but by the S.P.. and the District
Magistrate whom they call Deputy Commis-
sioner or something like that, there. They
raided some of these shops but found no
incriminating documents, Even when every
voucher, every bill, everythinz was found
in tact, they brought them to the police
station. They again verified these facts and
were satisfied that nothing could be dons
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according to the present Act. They were
determined to put them to trouble, taking
advantage of this anti-hoarding drive, be-
cause they were determined to punish those
persons including one who is a close asso-
ciate of Mr, Ram Kishan—I am stating this,
only because the Congress Party members
are here, to inform them that their own
man is involved in it, and after satisfying
myself that he is a close associate of Mr.
Ram Kishan, because I have seen the cor-
respondence of Mr. Ram Kishan with that
gentleman—because they were frustrated,
because they could not be successful in their
conspiracy, they had to frame fresh char-
ges. After getting bail, those gentlemen,
some of them, went to the Governor, met
hum and gave him a representation stating
all the facts, stating the actions of this
D.C. and also the S.P. The Governor,
prima facie, was satisfied. The Home Secre-
tary was there. They thought that the cases
should be withdrawn, that they were unnec-
essarily being harassed. Not only there,
they expressed that opinion before the tra-
ders also, who went and met them. But
something happened and those officers
thought that if the cases were withdrawn,
their behaviour towards the traders would
come to light, would be questioned, the
way they had been handcuffed and made to
march in the streets of Jullunder. Initially
they were not released on bail though bail
orders were obtained and they were again
produced before the court, and released on
bail and I am not quoting what the A.D.M.
remarked in the court-room. But¢ when they:
saw that a defamation case could be started
against them, they had another conspiracy.
They did not want to leave them or leave
the matter there. They wanted that there
should be a compromise, they wanted that
they should write to them stating that under
no circumstances a damage suit or a defa-
mation case would be instituted against
them. But these people did not oblige
them. They said, “We are prepared to face
the court of law.” As a result they were
to be harassed. But when this Governor
and the Home Secretary were satisfied, at
least they did something good; they wanted
to transfer the D.C. and the S.P. imme-
diately, and against these very persons, the
D.C. and the S.P. I am constrained to say
. that, in course of a judicial inquiry, a non-
official judicial inquiry—I say so because a
non-official inquiry was conducted which
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was headed by some ex-judicial officers of
standing—they found in their reports that
during the last riot those two persons were
held responsible for some actions. Now
they were transferred; the S.P., I am not
going to name him, but he was transferred
vide letter No. 18178B dated 16-7-1966 to
join in the Punjab Armed Police, P.AP.
they call. This officer’s record was very
bad. All the three previous higher officers
have entered very adverse remarks against
this very particular S.P. and T am told also
from reliable sources there that cases of
bribery and embezzlement and corruption
also are pending against this particular S.P.
So he was relieved and he went on leave for
@ fow days. He came ta Delhi. I am con-
strained again to say that he was connected
with the security guards when Prime Minis-
ter Nehru was here. And some wire-pulling
stacted from Delhi. Delhi informed the
Goverpor that he should not be allowed to
go and join the P.AP. The Governor
prevailed upon the Home Secretary, and the
order was issued on 27-7-1966 vide letter
No. 20012B, and he was posted as Vigi-
lance Officer at Chandigarh. This officer,
who was transferred for his misdeeds—
and cases are still pending against him-——
this police officer was asked to join in
the P AP. to be posted in some border
areas, But under this new order he is
now Vigilance Officer at Chandigarh.
Then T want to say that the conspiracy did
not end there. I want to say about this
D.C. also. Again I am not going to name
him, because I do not want to defame
any person. Now he was asked over the
telephone to hand over charge to his
junior and he was relieved op 16-7-1966.
No definite order was sent to him as to
where to join. He went to the Governor
on the 27th of July and he could prevait
upon the Governor to change the order. I
am Very sorry to say that the Governor,
who shows so much of strength against the
hoarders, could be prevailed upon because
I am again told that this officer, this D.C.,
was & junior of this Governor when this
Governor was in charge of rehabilitation
a few years back in that State., Now he
could be prevailed upon, and then the
Home Secretary was prevailed upon by
the Governor, and the D.C. is now posted
as Director of Food and Supplies, vide
order No. 8640-ASI-66, dated 10-8-196€,
Madam Deputy Chairman, T wan; to say,
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though I fully support this anti-hoarding
drive of the Governor, a drive which he
started, though 1 know that this has created
some impression in other States also, with
all that I want to say that, if things go
like this, if under President’s rule also
interference from Delhi starts, and some-
times the Governor also, because of cer-
tain other reasons—which I am not going
to state here—allows himself to be prevail-
ed upon and these things happen, then,
Madam Deputy Chairman, I again plead
before this hon. House and also before the
hon, Minister and ask, “Are we creating
any precedents about this President’s rule?”
1 do not want to take much of the time
but I again want to warn, I am personally
of the view that only an anti-hoarding

drive or sending a few policemen to hou- |

ses of this man or that man is not going
to solve the problem though that is a very
vital part of the anti-hoarding drive. I
again plead before the Minister that if in
this way the President's rule is conducted,
if in this way the law is violated, if in this
way officers, who are defamed, who are
not fit, nor whose integrity is not beyond
doubt, are posted to the vigilance depart-
ment fo check corruption, if their postings
are interfered with and they are placed at
Chandigarh, the headquarters, to wreak
vengeance upon some persons who were
being harassed, what will happen to this
country. 1 do not want to take more time
because I have other things about Punjab
on which I will speak on other occasions,
but I particularly referred to this matter
because, when I visited Jullunder, not only
these people met me. I talked to most
of the journalists who came to my place
for a press conference, to all those politi-
cians of all parties, and I again say, be-
cause the friend who is being harassed is
not our man or man of any other party
but he is a close associate of Mr. Ram
Kishan, that beeause of changed circum-
stances such things are happening and the
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President's rule is being taken advantage '

of by a few officers also to wreak their

vengeance for whatever might be the rea- .

Sons.

With these words I oppose this Procla-
mation and again plead that the Minister
should be very careful to see that he
should not be accused of double standards.
I will rather go another step ahead and I
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will advise him that if you want to create
conventions  when the  administrative
machinery breaks down, when the con-
stitutional machinery breaks down, the only
thing that you should do is to conmsult all
other political parties and create a new
convention so that we all agree. Then we
can act accordingly. If they follow that,
only then they will not be accused of
double standards. 1 have nothing more to

say now. With these words, I oppose this
Proclamation.

DiwaN CHAMAN LALL : Madam De-
puty Chairman, I rise to support this Pro-
clamation that was issued and this Resolu-
tion in respect of the State of Punjab. That
Proclamation has been issued under the
Cons itution, under article 356 of the Con-
stitution. That article of our Constitution
deals with three or four matters. Under it
Parliament acts as the Legislature of the
particular State, that is to say, the State of
Punjab in this case. We are the custodians
of the Constitution of Punjab by virtue of
the fact that under article 356 (b) we be-
come the Legislature of Punjab. Obviously
if within two months there is no approval
of Parliament, then the Proclamation lapses
and it lasts only for six months unless Par-
liament passes a Resolution and not for more
than three years in any case. These are
the main provisions of article 356 under
which this Proclamation has been issued.
Now, what is this Proclamation ? The Pro-
clamation says : that the President having
received a report from the Governor of the
State and :—

“After considering the report and other
information received by me, T am satisfied
that a situation has arisen in which the
Government of that State cannot be car-
ried on in accordance with the provisions
of the Constitution of India (hereinafter
referred to as ‘the Constitution’) :

Now, therefore, in exercise of the
powers conferred by article 356 of the
Constitution and of all other powers en-
abling me in that behalf, I hereby pro-
claim that I—

(a) assume to myself as President
of India all functions of the Govern-
ment of the said State and all powers
vested in or exercisable by the Gover-
nor of that State;
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(b) declare that the powers of the
Legislature of the said State shall be
exercisable by or under the authority
of Parliament”.

Surt BANKA BEHARY DAS: Instead
of going through the wording, you should
consider the policy behind it. That is what
1 am objecting to. I do not say that as it
is worded it is ultre vires or anything like
that,

Drwan CHAMAN LALL: My learned
friend is not listening to me. I am seeing
what is the basis of his objection. No basis
for his objection exists in this particular
situation when these two States have got
to be created out of the one single State of
Punjab. We have to creats these two
States and there is no other method of
doing it except this particular method and
if my hon. friend objects to it he should
have certain reasons which he should place
before the House. He has placed some
observations which he thinks are his reasons
and he is welcome to those reasons. I do
not object to those reasons, whatever they
may be. He has a perfect right to bring
those grievances before the House which he
has referred to. Whether those grievances
are correct or not I do not know. I cannot
take the responsibility of saying that they
are correct. But I do take the responsiblity
of saying that my hon. friend has no right
whatsoever to object to this particular Pro-
clamation. He has given no reason why he
objects to it. He merely says that he ob-
jects to this Proclamation. I am {rying
to make out why this Proclamation is in-
nocuous and very necessary under the Con-
stitution. Under our Constitution the Presi-
dent has got to take over the powers of
the State and of the State Ministry and this
Parliament has to take over the powers of
the Legislature of that particular State until
this division has taken place. What else
does the hon. Member expect the Govern-
ment to do?

Surt BANKA BEHARY DAS : This Pro-
clamation is only a symptom. But the disease
is there and that disease it is that we oppose.

Drwany CHAMAN LALL: My hon.
friend has got jaded diseased eyes and when
he looks at anything he sees disease where
no disease exists. He sees something nocu-
ous, something harmful where everything
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innocuous and without any harm, That is
what I am trying to make my hon, friend
understand. But he refuses to understand
anything that I have got to say with regard
to this particular matter. What I am saying
is that as far as this particular Proclamation
is concerned there is nothing in it to which
my learned friend can object or to which
anybody can object. They can object to
the policy behind this Proclamation and
they can object to the State of Punjab being
divided, and say that after having been
divided once Punjab should not be divided
a second time.

SHrI BANK A BEHARY DAS : We want-
ed the division of Punjab.

Diwan CHAMAN LALL: My hon.
friend says he wants division and when a
measure that is laid down in the Constitu-
tion is brought forward he objects to that
constitutional measure. How am I to under-
stand anything that my learned friend says
with regard to this matter ? He must try
and make me understand him.

Sumt SUNDAR SINGH BHANDARI

(Rajasthan) : The division hat not yet
taken place.
Diwan CHAMAN LALL: My hon.

if my hon. friend there is a lawyer.

Surr AWADHESHWAR
SINHA : Look to the Chair.

PRASAD

Diwan CHAMAN LALL : Who is ob-
jecting to my looking at the hon. Member ?
The hon, Member should know that I am
addressing the Chair and all the time T am
addressing the Chair only. The hon. Mem-
ber is a mewcomer to this Legislature com-
pared to me and being a newcomer he
does not know the rules, What I am trying
to do is this. I am trying to find out the
reason why my hon, friend over there ob-
jects to this particular Proclamation. Yes,
of course, the Legislature will be restored.
It has got to be restored. Under the Con-
stitution it has got to be restored. Not only
has the Legislature got to be restored but
a new Legislature has got to be created for
Hariana. And according to the constitu-
tional pandits, that new Legislature has got
to be created before a certain time. If that
is correct, then why should my hon. friend
object to the Proclamation to make it pos-
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sivle for the Hariana Legislature to be cre-
ated or for the division to take place as 1t
18 contemplated here ? There 1s only one
method known to the Cons ttution and that
1s the method of having this Proclamation
There 15 no other method known If my
hon friend knows of any other method, he
can bring 1t before the House and let us
then consider 1t But as far as I know
there 1s no other method

My hon. friend refers to the British Con-

stitution  Of course, such things do not
happen n the British Constitution The
Bntish ( unstitution with regard to these

matters 1s entirely different It 1s not a

written Constitution

SHRI BANKA BEHARY DAS 1 agree

Diwan CHAMAN LALL My hon
irtend says that he agrces with me that it
1s not a wrntten Constitution But here 18
nothing in the Constitution of Great Britain
where such powers can be taken as we have
in the written Constitution of India  There
fore, the two things are not parallel There
15 no comparison that can be made be ween
the Constitution of Great Britain and the
Constitution of India In one case as I
stated, the Constitution 1s unwritten and in
the other case 1t 1s a written Constitution

Now, with regard to this particular mea-
sure brought forward by the hon Minister,
the only things to be considered 1s the vali-
dity of this Pioclamation Is 1t valid or 15 1t
not valid ? 1 consider 1t 1s entirely vahd
and 1t 1s the only me hod by which the divi-
sion can take place It 1s the only method

by which in the present situation we can
consider this question Therefore, Madam,
I support this Proclamation

st gay fag wordt  Swgwmla
AR, 99 § AT IEA AR
foram ar | gu faw o foar a2
fir 7T & we walt 7 T | feum
FIE @0 OO TG AAE G AT
Ty oY, gafav Tl & smEe ant
forr AT ) TEET @O 99 a8 & R
qT ey WA 7 Tewr 9 e g
qU  q_T FY A AR qE FEE
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f st uF Uy e & faed fag
4T G g fF ogm swiwer #1
AT a9 49T 9T 2T gee T
gar art 9T STt fF B2 ¥ ITqIe™
&Y I | v gEET fERETd 99 Fewl av
|1 ST qr ag faare FY g6 FET )
GIFTLFH FTATE | §F ST AN A7
® | &1 3EF ATl § g e g At
2 FTT 1 agAver o & B a s w8
gAET-a4T g5 & T S Wig FHAT T FE
foR SR AT FT AT ATATT FT G
Y€ § GTRILE! §F 9971 M2 a7 fexzadr
Sedr #T g 1 weafd €9 g g
At fremr § fF o 1 g8 Ewa &
FEAT &1 a7 gH gt St a7 Ay S &
wfey Efear oft a g &a & ¥R ey
AHTA AT FT 3T § | 300 U =67
ugiferg T oft dar fram Star sratEe
ATgUT A FET | ar 7g 9wl 9ger gr
FTH ¢ | A9 AT A9 9t wga
s & | Sfwa 3w & fog Asaa gt
Y AT FEH IS FThT AT E o
&Y Y 3779 9 fF wisEr a5 F w7
 UF AT FIH ISTAT AT gE &2
&7 oY IR uF AYwT o, qEw &
fof ag W WA FIH IST FI W F
AFET G FV graid qEed [T FH 0w
FT at @ guear g ot @1 wfser aga
AT | AT AT AT E T GETH
ag T gd & s, fr FOST wd
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[t sroqe 7]
¥ wrsdg 08 fad @ el s § g4
e st et g e M F

. FYA TFEAT A1 SEHT AT A FATLHT
YFRT AT | AT W TAR FY A NIHT
fear f 3z BRA-B1ET T Aufagt #1
qrE F FY o Fferw F7 IaF 91K
F2-q8 WS T IT I FI TH
1T gy €22} F1 QAT FIA & forw qraq
§ ) oal Tl @ ey o Eataw
fafafeadi & sifww & weafas w0t 1
feq m& S faw s frm T SR AR
faq T ¥ T I | AT FT HHT
ffa f& a8 ag s7od f& fra
TE ¥ T Wiwed FY 4rag | gHEAd
WIS g gAa A1 AT AT 98 HU-
Y Fr gY 918 gs 1= fesw A =g
Yeiferas Fr qos g1 w1 A g
TG IR 9X A FL MY R IFA AYT
faor ®v &= wifwlan F3 A AT
wrgE w9w g fafaex & wfvg us-
gfq i qeaic Efra s o amsm w7
fF frg St & @19 S|W &OHT
# gErs W@ ¥ | GEET 4g AT
& TereaE Y Y 3AT 9T ST AR
gl 5 gd ag fogwa sm &k ag
fegaa o ) A FEAT ARATE | W
I ST qTgd T a7 qgf W g
TF qTT qOIAT § UF AYSTATT qgHT
AT AT ATHT TF 3L ATH F) agt
TF AT 7 Ay FT AT A7 s fw
ST 7 39 77 @ifars #1 B1% faar §
39 IR I8 F:gT (% qur @ifaes faar av
Tga g3 fFar i spe e fEr e
fearr Y st g T | gt g & s
Fgi Tegafa &7 9gh AT A8 FET 947
W I fFam & a1 fwT Swd AT
&ifad f 9g & a3 & S¥F1 T@1Q |
A AT HIE GHT ST FEA AT A7 7
X f gfeamn & Fva< s R A9 8
Y ITET FT JeAAT FIF Ieg U HLAT

of Punjab
LT | 977 ToF 9T W T T
JT UL @ T A1 77 & o Wi 3w

& g9 TaT F {5 A JraQ Ay ARG
frers | S ¥ foreerT sreaT T SITOm
IgFT gHTAT AT 0 TR | g @ie-
foit @ ) =18 firewnd 7Y acfi §, =2
T qdT & | 7g 99 7 gafae 77 @I
g fF 9= oy gaEt g o €Y @ @
a1 feT g=F1 U & garsd st 5
AL AT W oY § aEr | g AT ¥
Ffod A5 ey ) § fr @2 T w3
fafree ot a1 ff7 oy o 1 weEw,
gg @9 9a g f& q9r aw faaw w1
et fega ot gag oo 1 agf AT
1o fRmT 91 | A 9 uw "mga 911
foar ) & faw ga 9YF 97 3ma¥ afg
O AT A AT ArEsea A qH
¥ qEF 1 A § I AT A
TIHTT § FE A€ § {29 T
QAL § S {AT Y qgF IS T 0
0§ | 7 w7 W T Fegfae
TR q SO ®E EET gl W
TEAT | T Q1 S GFRT A0 FHAT
& | UF § e, 99 §9 T dar 0 ga
T I A @ § AT &Y | W AR
foFaT AT YT E) 97 IYT FY 9 UF qAT
g § 1 T 7 guw w9 fFar @
AT ZH BF FAT TS| ST FAG oY
ATH | A6 F qTFT 4 § famh gaar H
fro & form ot g Y g9 & fad an
faady & SoR & fod wiew ¥ wwn
e & YT AT AV w@EST § AV A
T qg A ALY 1 TF AT qA A
FETR | g g § 5 oy orfwad &7
TAAT AT W =q w1 @ & v o
FUG FT TAFAT GC 57 o FH T
WY & AW U7 S, AT W oA Fatfan
F 9 OX A, g oAt fagam § A
9T AT g7 A9 qETE & AT 9T A9 |
AT 9 & &9 AR & gra 9 frem
R a1 W@ E 1 ST wET gy afead
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4 3 @ag § 39 F | A T AT AT §
F AR | AA[TAT G R
AR § FUATE § | IO SAEAEATE
Tt AT we o 7 stafie qow & anw
gfar ot 7 fgema & At wF grd mav
FHre faer foar @t o7 SR gST-Ug
THNTH AAE SAFT ASTAT F4T ZIIT 7
T AT Fg g g e fqgy, fagey
FAYEF X Ay AqaE g IS
Ffas quTe NS Y AT | THAH F7F
fe Sfewr oft & & FiT ST9HQ Sr=wT
Rt i qg Yz g7 99 F 7o | o1 faan
i | zafoe  Fgar g BB owegafa
& Y oref) o a1 2@ )y auw
TR =S GG q TATIR AT TAH
arr fae gezofa aga s1—sa a9
F1 Ta1a foer g e f 33 o STy
IAT FT AT I8 ATAE FIST HAT ITHT
am & 9 ag W & fF ag s=6-9ve
AW Y FIT G STA GHA——(time bell
ringsy i Zi faae faar agar § s
gy asfi § 457 1 T€ AT FTIEN & T8
ag fr A w40 27 g4 78T favex 99-
TaT q o fF wlardada oo ¥
20531 Ta7 3 g9 A a1 &fwa fro ag
fra®r? g 98 IITTHT ITHT ABA(T
a1 & ? s=8 ard g R a %@ 2
& qraT g gaF wdegaq gorr g Ue-
2qq & W A(AT | TEF TG AT AT
i srray za| gevaradh g5 a1 s {gar
F1§ TrAIE AE g3 SEHT TO G
fwar 1 o @ a1 fadft Siaea {aaw
qHI[ R gL @) e fog grr, =t
e fag v maar st T F
JTETE | H{7AT | 7 F47 (BT TR 7,
fare gowcT 7 37 sfambal w1 fvgia
7Z BT FTHET IS gy 3T TR
TR EATY | ST A Ll TR 41 ey
FRIFIGI AT Ailed 197 AT
QT F1 AT GG | T ATAT 9% § F
sar fF fara grga 7 searan (& 199%
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MEAE (@ 58%F fqann#1$ TEAT €7 8T

91 % 733 92 47 fad w@ A1 AT

97 qiE7 Eifsd o wgr miE-wE awr

9 Y 3. 9 3-9% WIAHTG! 77 19

T | F-T3 [T G 9§19 | §9 q1F

g fafafea ot aqmg fam eifsiom ar

AT | T g9 wag fag gy FFgfave

AT ST Y F HAT F1 BT T A0 A

TE-913 § | rofaee AT wag== o7 a1

g% fau spe amg fafefeat  a=m

MEd G A1 AF & qTed qH F1E AT

agl & otfaq woamg fiqd & {a9 fufa-

fgal 1 a7 & i g awie @

T, FH/ 91T & AT T I FCH T S

# TAT FWT A HREMT TIEETE

& f g% 9 qHawa @& T

#ife | = &1 =1 grar {F ag S

AW A9 g @A § A dg

qgeT o1 STar Agi ® wordr  faw

AT 77 aF 4 FRAE & Al 0

TEEIAT T8 A ANART qIE F7aT § ]
5 P.M.,

Tae DEPUTY CHAIRMAN:  SHrt
A, P. SinHa, He is not here. Shri Niren
Ghosh.

Surt NIREN GHOSH (West Bengal) :
Madam, I have listened very respectfully
to the speech delivered by Diwan Chaman
Lallji. He is a constitutional pundit; I am
not. But I am not convinced by his argu-
ments. First of all, in the Proclamation
itself, there is not a single reason given
why the Government of Punjab cannot be
carried on in accordance with the Consti-
tution. It is said that the President has
been satisfied by the Report of the Gover-
nor. May I ask the Home Minister and
request him also to place the Report of
the Governor on the Table of the House ?
What is that Report? 1 know for myself.
When the Kerala Legislature was dissolved
and the Governor’s rule was proclaimed,
the Governor's Report was distributed to
all the Members of Parliament. I was in
detention, in jail, but T got a copy of that
Report. But where is the Governor’s

Report here ? No Report, nothing, simply
a Proclamation that the Governor has
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written and the President has been satisfied.
Secondly, the argument given by Diwan
Chaman Lallji that there is no other way
except to proclaim Governor’s rule, the
Presidential  Proclamation, then divide
Punjab and constitute the States, is wrong.
Where is il wiitten down in the Constitu-
tion that this is he only procedure through
which the reorganisation of the States can
take place? May I ask him what hap-
pened when Bombay was bifurcated and
the new States of Gujarat and Maha-
rashtra came into being ? Was the Gover-
nor’s rule proclaimed there? Were the
State Legislatures kept in suspended ani-
mation then ? As far as I know, nothing
of that sort happened. So, I think it is
wrong to say that this is the only constitu-
tional procedure by which the reorganisa-
tion could take place and the two States
could come into being. I also ask. You
have taken the plea that the Chief Minis-
ter, Mr. Ram Kishen, has resigned. What
would have happened if he had not resign-
ed ? The Ministry would have been there,
the Government would have been there.
So, the flimsy excuse of there being no

Ministry is not a reason at all. And it
could have happened, Mr. Ram Kishen
might not have resigned. So, I say that

this Proclamation is not valid. T am sorry
that our august President has been ill-
advised by the Cabinet. He is bound to
follow the advice of the Cabinet but I am
quite sure, left to his own discretion, he
would have never issued such a Proclama-
tion under such circumstances. Me had
no alternative, So he did it. And every-
body knows that by rather violating all
Constitutional procedure and precedents,
this Proclamation was issued in order to
benefit the ruling party at the Centre and
in the State. That is the only reason for
which this procedure has been adopted.
And it proves to the hilt that in our coun-
try, the one party, that is the Congress
Party, is equated with the State. A sign
of equality has been put between the
Congress Party and the State. 1 do not
say, Government, because Governments
may come and Governments may go. But
the State will remain. But the Congress
Party thinks that it is the State. And that
is how all constitutional proprieties have
been trampled upon. Everybody knows
that there was internecine quarrel in
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| Punjab, They were challenging the leader-

ship of Mr. Ram Kishen. Sardar Swaran
Singh went there to patch up things. He
could not succeed. If they succeeded,
there would have been no Proclamation,
Because they could not succeed and did
not succeed, the Proclamation was issued.
And it is a strange procedure. The
Governor’s rule continues and the Assem-
bly is also there. Only it does not sit. I
do not know how it can be constitutional.
If in a State Governor’s rule is proclaimed,
the Assembly must go, it must be dissolv-
ed. Here under one unconstitutional act,
they went further and they have kept the
Assembly in being. What is the reason?

The reason is before the election, you
need a State Ministry because a State
Ministry can disburse any patronage. It

holds the levers of the State machine and
everybody knows that the Congress Minis-
tries utilise the State machinery for elec-
tion purposes. That has been the expe-
rience of every single Opposition party.
So, in Punjab they do it. May I ask why
the Kerala Assembly was not kept in sus-
pended animation ? What is the 1eason?
If the Governor, Mr. Giri, at that time
reported that he was satisfied that there
could not be a Communist Ministry which
could be formed, what was wrong if it
was kept in a state of suspended animation
as this Punjab State Assembly is being
kept 7 So that those parties could combine
together and come to a very clear demons-
tration that they could form a Ministry ?
1t could come about, Things are turned;
the clock has been turned in the reverse
direction now and all the oppaosition
groups have combined; in that elected
Assembly, they hold a definite, distinct,
absolue majority. If that Kerala State
Assembly has been kept in being today, a
Government could have functioned in
Kerala. 1t was not allowed to be done.
So, it can be aptly said that it is the cons-
titutional dictatorship of one party. This
Constitution is so many scraps of paper to
the ruling party. Whenever it suits them,
they ignore its provisions, whenever it
suits them, they distort the meaning of
the Constitution and invoke it in their aid.
That has been so. So the respect for the
Constitution is gradually dwindling in the
country, And in the Constitution they do
not go in for proportional representation.
Even under a bourgeois Constitution—it is
a capitalist country, it has a bourgeois
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Constitution-—~in order to correclly
the people’s views in the legislature, one
should at least have proportional repre-
sentation. 1 know such an article would
never be enshrined in the Constitution by
the ruling party because if that is done,
neither in the Centre nor in the States the
Congress would come to power since they
are in an absolute minority amongst the
people. In no State Legislature or in the
Centre would they command majority.
Therefore, it was deliberately done. Such
a thing was never introduced. I know that
if it had been introduced it would have
been deleted in the very first sitting. So
these things are going on.

Now, on Chandigarh since they cannot
decide. so the bureaucrats must divide the
assets. It has been given to the bureau-
crats to divide the assets of the divided

State, the two new States that are to come ;

into bemg. The people’s
cannot do that. Why can they not do
that ? It is so simple, because there is
quarrel in the Congress. It could be done
in the case of Maharashtra and Gujarat
and it was done. It is very clear.

representatives

So all through this they have ignored
the Constitution, trampled it and brought
us to this pass of things. Now after this
Bill is passed another thing would come
up. The President is satisfied that Minis-
tries can function in Hariana and Punjab.
There is nobody to prevent satisfaction to
the President because it is done on the
advice of the Cabinet. Under article 311
the President has to be satisfied and then
employees can be discharged. This has
happened a number of times. A Commu-
nist employee had been dismissed because
the President had been satisfied. So there
is nothing to prevent the satisfaction of
the President. He can be satisfied in  his
own right. But it is not the President who
acts, it is the Cabinet, The President has
to act under the advice of the Central
Cabinet. He is satisfied because the Cen-
tral Cubinet wants him to be satisfied in
a wrong way, in an unconstitutional way.
Now there will come another Bill.

As regards the Governor's Rule, there
is the anti-hoarding drive going on. T
would Jlike to know how many hoarders
with income above Rs. 1 lakh have been
arrested so far ?

[ 3 SEP. 1966]
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GavA) in the Chair.]

I also visited Punjab for a day or two in
between and I can say that the really big
fries, the big hoarders are not touched.
Certain people are no doubt touched. Any-
way, that is an internal affair of the
Governor’s Rule. But what I was saying
is that you have one standard for Maha-
rashtra, one standard for Kerala, one stan-
dard for Orissa and ome standard for
Madras. I remember how in the united
State of Madras, C. R., that is, Rajaji,
who was not a Member of the State Legista-
ture neither of the Assembly nor of the
Council, was suddenly called in to form the
Ministry. So that is how things are going
on in the country. This one-party dicta-
torship people are learning gradually from
the examples you are setting, much more
than what we can make them learn by our
propaganda, agitation, this, that and the
other. By your action in Maharashtra,
Kerala, Orissa and everywhere you are
showing to the people that it is sham of
a democracy, that it is a lip service to the
democracy, that it is a one-party dictator-
ship that is running the country which is
equated to the State itself. In this way
yon are opening the eyes of the people
wide. Beware of that. People in their
own way are drawing their own conclu-
sions., So beware of the steps that you are
taking. Tt will lead to consequences which
you may pot dream of.

ot fto o wew (fazrv) aEw
Yoo, 77, Y ST A4 gF e
¥ @y Wl & o anar WA, W
ot (g T § | A TR v o
¥ AEN & GAAIT A AV AR AAAATTA
wfqame £ 410 356 F w7 T AT
3@ a1y & 1€ #TA7 [eFFe 89 TE,
% fod AR O &8 A4 §, AT
GIFI FT AT HAATE B, g, AT {awT
¥ are A AL B, SH IAATEN
% oS wrawt S @ T & 1 ANl
T 3% FIS § T8 WTaT1 H=B| WAy
@A gdi wE , 3qET 3F AT A B
F1E AT 1 AT I3 GFe (¢ | A HAAT
g fa fom g & ag weana 5 e S
WIHA S0AT TAC § qE AT A & FRT
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[’aﬁ' o Qo ﬂgﬂ]

AT T & HR Gu 1 & I aga
argad; ww gwdl §, O q¥ qieAaT # |
C Y gre | S &t 0t T fediem

fern &, dona FY a1 ZaTN A Fied &
I T I FIEM 9T, a7 2 {RA &
T ag A fam wm ? 9T w@aw
fAriAgamA FAE FT AT AT 4T,
I THT 43 99 7 FT H 90 37 91K TG
ara g 8 1 3 T ¥ wiw A o fraa
ARAT FW F A7, [ F TH F AT,
agl g fem w1 FvaE {R qEaa
FaRA N s TR T 1T ag §
S W 7 AT A S F wE 7@ a<E
F AL ATS | GG FT A HLH G
WRE | g A F FE 0@ &0 Ay
ffa @i g, a¢ Fifd 39 @ gawTF
Hifa &, ford 3w FZFTTFI T @FTE
3w & Al & @A faw oF &) wear
femrs 3w {7 fam feew (57 g3, fam
AT A, 39 AT | 1L HIH AG FTM
WHFATE | T TWE F T3 IAGW
AT AW R G 9T WE | FLATH § TG
FET T I & fF g0 a@ W ag @y TEAw
s frar s vgr g, mgam & fa  aga
I3 1 ], g1 EHaT @ e M g
o TG §, AP TER TATT & G KT g
F & faF g em fwargt iz aw
¥ f9afi ofr gat FFarer i g, sEe
% 78 WaT € w5 oaae
W & fgq w1 fame w3 £ FaaE!
F1 ST | 37F X FUTE F 9 T8
ara g fa gl adi fagaw &
FTHAL 7 FFAT & | AL UF 7 Fae(
& 1 38 OF F((ET 9% MAT @arg,
foraF siqa 39% §8F g 3 1| fR
TAF FTA F #1( TEET Tga (AT
st 5 aof 2rsa 7 aga & AR F Fa@
fr S€rar v faardes & a1t § g7
AT TF qTOF FT G, AE A gL
aliq w0, F7a 4 f@ qalid 7133 dx
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Fgisna | ux faver a8& #7381 W
A SA AW | S qE@T g AT S
SFdd F @famT & siwy =WA g, @
faw T4 a1g #( A8 s¥vq g {2 @ieqm™
FI AU & HAL A S FE qTq AT
ST, &t (T ave & 99 ang & w7 faar
s | % Tedi & A wET 20 ERS
297 & AW E ¢ AT AT g A7 (3 H G1E
Y UUTT AT A=\T [F LR, TA AT &7
W @I @A S®¥ G g, Afqw wad
FH W FIE ET TEFT TG TgTaAq@ 7
gafed st o SEERATT s 2 §,
T & A w7 g )

74 faafesr @ us fasr o sd e
2\ oo fawfes & F mgd fa o @fsE
FF A aifa AT &1 g g, TEA aA
F ag OAfa HII T | e AEF NE-
gfy wWiaw &1, TEHY w1 rEA el #1% W
WA FATH W | a0, IZ WEA
TEAT FT WET T FWY, A
WMETHEHT, 0% AWy FFaa 7=
areT ZAsi MET F omA MAT FTEA
B T &, EH TE FST T WaATE,
a0 &@d &1 wgT F FfAw 797 §
TARTEE T T T g g fwmza qw s
gz afseqaw 7 miedmae @ gas7 ag-
WA §, S GgHT FI TAGE & AT
g7 I FT IW KT MAA FT AT ITH
qaifa® ava g ATH g1 | saw TR
frrmaagi g1 awifew faasnach
7 fazag & | 395 ¢ #ifvw g fa =g
TEAX TN TEAET, g vigufa an T
B~ M § 42 96 AT AT I |
A4 A AA F FAIE AT A
F a1 ag & {7 awiaw o3& 7 amei
qrEt & {8 ®rwer ST 9 4 G0 3
g & T T & | Tefifere a o, F1 ey
& WEs Fi A el § wER #N
agaredT fFn &7 g |

anst 3w | fSaq s gfedegme =edl-
Zq @ §— g ag ufewrs afee e
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g, W3 9§ qWE & FwT gl
A ot e g7 FAAEr § Ay
H1F Woe 3T TS § | AATA FT FATT R
faaar W K5fasm &, ag 3qd0 FT &
TE 5 38 AWK 715 ard 3% T I
T A W 1w g e ImA N
AI-FFAT 9§ @I &, ITFH TS T FHT
F AT A FAAE! &, 39 FITNG A CF
araraer dat fva &, faad gears snall
AFAT & 5 T 70K FAUFH TA47
arar 481 § | gafay fwdy 7 fadl adia
¥ FqAT T FASAT | JAT FTH T
# fgafaer 7 g (=AY 19 FATAS
T & FifE d@ar g {5 awa aqea 3
ardi T F 9T & F1EA 1S 9T A
g § ; zafad i &rr off ST @and
e Ffafsaag F F @ HE TG |
fsgg 3n WX § 3@ a%g W W
NI 7 747 § | 3IfwC qegafa
MAT (1T ARG F FARANT H1
g fadm w7 g

Surr JAISUKHLAL HATHI: 1 have
heard with attention all the speeches made
by the various Members and I am thapk-
ful to those Members who have supported
this motion. Other Members who have
not been able to support the motion have
not perhaps been able to understand the
reasons that T had submitted at the very
beginning and I am also constrained to
say that they have not correctly understood
the facts. Some of them have not even
perhaps remembered certain facts men-
tioned here just now and some have com-
plained of things which have been done.
Shri Bhupesh Gupta’s first complaint was
that the letter or the report which I read
was only an extract but the whole of it
should have been made available. That
report had been laid on the Table of the
House on 29th July. If a Member wants
to argue on facts which are not their and
he simply goes on complaining that the
report is not made available, although it
has been laid on the Table of the House,
it will be difficult for me to argus and
convince him.

[ 3 SEP.
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Suri BHUPESH GUPTA: Full or
summary ?

19661

Sur1 JAISUKHLAL HATHI: Full. A
person can be convinced if he bases his
reasoning on the facts as established but
if one tries to base his arguments on
things which are not correct, then my first
task would be to establish the fact. In
this case luckily the report or the letter
which I read has been placed on the Table
of the House. The other argument which
he advanced

Suri BHUPESH GUPTA : Not an argu-
ment. Maybe it has been laid, we do not
know. 1 still do not know what it con-
tains.

Surt  JAISUKHLAL HATHI: That

is what 1 mean. The second thing
he said was that there was no indication

that the Government could not have been
carricd under the provisions of the Cons-
titution. The Legislature is there, the High
Court is there, why the Government could
not function? I also mentioned that the
Ministry resigned. The Governor called
all other Ministers and several other ex-
Ministers, Members of the majority party
and he also consulted the Members of the
Opposition. When from the majority party
none

Surt BHUPESH GUPTA : That was
for formality.

Surr JAISUKHLAL HATHI: It may
be a formality for Mr. Gupta but it was
really a sincere effort on the part of the
Governor to find out if any of these was
prepared and able to form a Ministry.
Now if a Ministry could not be formed,
then answering Mr. Gupta’s question ‘How
could it be said that the Government
could not function under the provisions of
the Constitution 2 is very simple.

Sur1 BHUPESH GUPTA : Do not jump
to conclusions. First say whether the
Congress party had a majority in the
Assembly and then explain why that majo-
rity party could not produce a Govern-
ment.

Suri JAISUKHLAL HATHI: Now the
majority party is the Congress and that is
a fact. The Ram Kishen Ministry re-
signed—that is also a fact. The report
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also says that the Governor consulted others
and they were not prepared to form a
Ministry. That is also a fact. Then arti-
cle 63 also provides that there shall be
a council of Ministers and if there is a
Legislature, if there is a High Court but
if there is not a Council of Ministers,
well, the Government cannot run accord-
ing to the provisions of the Constitution.
There should be a Council of Ministers.
Therefore, to say that he could not under-
stand how it was said that the Govern-
ment could not be run or could not be
carried on according to the provisions of

the Constitution—that question does not
arise.
Siri BHUPESH GUPTA : It does.
SHrr JAISUKHLAL HATHI: If it

does, it is all right for you but not for
me.

Surt BHUPESH GUPTA: 1 say you
do not give an explanation. The Congress
had a majority and that Legislature Con-
gress Party did not produce a Govern-
ment which normally it should. 1 said:
‘You have not given a proper explanation
as to how it came about’. Then I gave my
information that there was a factional
quarre! in which the Centre was also
mvolved and it brought about this

Surt JAISUKHLAL HATHI : Shall we
go on with this dialogue ? 1 have given
an explanation which will convince any-
body who iy prepared to be convinced.
The third thing he said was: ‘This is a
wrong precedent and if any party was in
power, they would have asked the Gover-
nor to call the majority party and consult
whether they would be prepared to form
a Ministry’.

This also, the Governor had con-
sulted all others, and he has stated in
his letter which I read—it was not an

extract; it was the whole letter; I read
out nearly the whole of that letter—he has
very clearly stated :

“f have been having discussions with
several people with a view to ascertain-
ing whether an alternative arrangement
for the formation of a Ministry could
be made. I have discussed the maftter
with the Chief Minister, all other
Ministers, with the Leader of the Oppo-
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a complete unanimity that, under the
present conditions, it would not be
possible to form another Ministry and
that there is no alternative except for
the Government of the State to be taken
over by the President.”

This is what the Governor says. (Interrup-
tions) Now I am not yielding for some
time.

Surt BHUPESH GUPTA : Mr. Hathi,
you. are good; you are explaining “com-
plete unanimity”.

Suri JAISUKHLAL HATHI : Complete
unanimity of all those,

Tue VICE-CHAIRMAN (Suri M. P.
BuarGava) : Mr. Bhupesh Gupta, he is
not yielding, he says.

Surt BHUPESH GUPTA : Kindly
vield. You said “complete unanimity”, I
accept it. Therefore it is presumed com-
plete unanimity was also among the
members of the Congress Party there.

Surr JAISUKHLAL HATHI :
the Opposition.

And of

Surt BHUPESH GUPTA : Well, for
the present the Opposition does not form
a Government, with such a small opposi-
tion. Since you said “complete unanimity”
of the Assembly Members, it is presumed,
it follows there was complete unanimity
among the Congress Members also. How
is it that a majority party unanimously
comes to the agreement that they should
not produce a Government except if there -
be some extraneous reasons for that. And
you.have a precedent. when such a situa-
tion arose, when such a difficulty arose,
you even exported a Minister, a person

from Delhi, Shrimati Sucheta Kripalani
was sent to U.P.
SRl JAISUKHLAL HATHI: Now I

thought that in his anger and resentment
he had saved us the hearing of harsh
words which he was going on speaking at
the end of his speech. I thought he was
now refraining from speaking as a sign of
his protest, but I am glad that he is again
coming back and intervening and asking
questions, so that his anger has gone, I
think.



557 FPresident’s Proclumation

Suri AKBAR ALl KHAN
Pradesh) : He is a sportsman,

(Andhra

SHri  JAISUKHLAL HATHI: I am
glad that his anger and wrath have gone
away, have disappeared.

Surt AKBAR ALI KHAN : It has.

Sumi BHUPESH GUPTA : Mr. Hathi,
1 have read an article, the importance of
being Mr. Hathi.

Suri JAISUKHLAL HATHI : That was
not very complimentary.

Then he says about the denial of the
right of the Punjab people to be governed
by a Government elected by them. Well,
we have never denied that right. That
right is there, and it is in our anxiety to
allow the people of Punjab to exercise
that right as quickly as possible that we
have decided to bring the two States into
being as early as possible, and
them their Legislative Assembly. There-
fore, that anxiety we are also sharing,
perhaps in a more responsible manner than
Shri Bhupesh Gupta does,

Surt BHUPESH GUPTA : For the first |

time.

SHr1 JAISUKHLAL HATHI : Then the
other Member who spoke from this side,
Kumari Shanta Vasisht, she said that the
Government of India should have wused
the law of the land, and not invoked arti-
cle 356. I think the Constitution 1is a
Constitution of this land of India, and if
we are acting under the provisions of article
356, we are acting under the law of the
land. It is not a foreign Constitution
whose article we are invoking for this
purpose and, therefore, when circumstances
arise, which Diwan Chaman Lall has very
ably put, it has to be invoked, and there
was no other alternative but to do so.

Then Shri Banka Behary Das, he said
about the Governor’s action against the
hoarders and the Congressmen resenting all
this action. Now on the one hand he
appreciates the action of the Governor
and he feels that it is because of the
Governor that this action against the
hoarders is being taken, Of course it is
a good thing that he is doing and it should
be done. But let it not be thought that
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where there are Ministries, popular Minis-
tries, actions against blackmarketeers and
hoarders and profiteers have not been
taken. They have been taken, and if 1
may, I can give you the figures. I can say
that during the period of the emergency
ending last year, there have been a num-
ber of prosecutions against blackmarketeers
and profiteers and the figure runs into, say,
50,000 people throughout the country, in
diffierent States where everywhere there is
the Congress Ministry, Therefore, this is
a constant drive which we are carrying on.

Surt BHUPESH GUPTA :
{wo things

Suri JAISUKHLAL HATHI: Strong
action against the hoarders should be
taken, it was said. That we have taken
and we shall take. Then we cited some
individual cases and I do not think they
were relevant to the presemt Proclamation.
Of course there is nothing wrong in it.
Anyway it will be our duty to see that
no injustice is done to anyone. If there is
anything wrong in the administration, it
will be our duty to look into all those
cases.

There are

Then I am thankful to Diwan Chaman
Lall for his able contribution, for the
analysis which he made. Naturally, when
the conditions in a State so come up that
it is not possible to carry on the adminis-
tration of the State according to the provi-
sions of the Constitution, the President has
a responsibility under the Constitution to
issue a Proclamation. He has no other
alternative but to do so, and it is in the
discharge of that responsibility enjoined
upon him under the Constitution that he
issued this Proclamation. But I may make
another point clear, which peint was taken
up by Shri Ghosh perhaps. It was Shri
Ghosh perhaps who said that when Bom-
bay was bifurcated President’s rule was
not imposed, that it was not a condition
precedent. Here again, as I observed ear-
lier, is that on facts which are stated hon.
Members do not give any consideration,
and they go on advancing arguments
which suit them. I myself, when moving
the motion, said, and I may read what [
said :

“It was of course not an essential
part of the scheme of reorganisation
that the Punjab State should be brought
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under Piemdent’s rule for giving effect
to this scheme. The Assembly and the
Council of Ministers might have con-
tinued to function.”

1 myself said so. So therefore his argu-
ment that there are double standards does
not hold good. 1 had been watching his
speech. Hc is very fond of using the
expression “‘double standards” everywhere,
whether it is right or whether it is wrong.
Here also, because he wanted to have the
use of this expression “double standards”,
he brought in Bombay and he said that in
Bombay, when it was bifurcated, Bombay
into Maharashtra and Gujarat, “you did
not have President’s rule. Why do you
have it here for the same bifurcation ?”
Now bifurcation is not the reason for
having President’s rule. I myself said that
President’s rule is not necessary, that it
is not a part of a scheme of reorganisation.
But I mentioned the other circumstances
also. The other circumstances are that
the Ministry had resigned. No other Minis-
try could be formed and therefore the
Government of the State could not be
carried on according to the provisions of
the Constitution. My hon. friend also
made the same complaint that Shri
Bhupesh Gupta made, namely, that no
report of the Governor is forthcoming and
therefore, they could not decide. Now, it
is not my fault if what is laid on the
Table of the House is not looked at or
referred to by hon. Members and then
they complain that it is not available.

My hon. friend also said that the Presi-
dent’s Rule was brought in for the benefit
of the Paity. I fail to understand how it
is for the benefit of the Party when there
is no Ministry and no Ministry is possible,

Suri BHUPESH GUPTA: That is
because your people were quarrelling.

Suri  JAISUKHLAL HATHI: Even
otherwise our people were there and they
will be there whatever may happen. Before
the coming general elections neither Mr.
Gupta’s Party nor any other Party except
this Party can be there. Therefore it was
not meant to benefit the Congress Party.
The Congress Party was there and they
will be there. They were in power and
they will remain in power. .

(Interruptions)
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Tue VICE-CHAIRMAN (Sumi M., P.
BuArGavA) : Order please.

Suri BHUPESH GUPTA : The whole
lot of them were fighting each other.

Surr JAISUKHLAIL HATHI: So far as
Shri Phandari is concerned, I am thank-
ful to him for this at least that he in one
respect supported this Resolution, because
he said that this President’s Rule must be
continued till the general elections. That
means that this Resolution has to be
approved. There cannot be President’s
Rule unless this Resolution is approved.
This Resolution has to be approved if the
President’s Rule is to extend up to the
time of the general elections. So indirectly
he supports this Resolution. He wants
President’s Rule until the general elections.
You cannot extend President’s Rule unless
you have President’s Rule and to have that
you have to approve of this Resolution.
Therefore, he supports this Resolution.

Suri BHUPESH GUPTA :
opposed to the Proclamation,

We are

Surr JAISUKHLAL HATHI : You may
oppose the Proclamation, But I am not
teferring to Mr. Gupta.

Surt BHUPESH GUPTA : 1 said
for all of us.

Sur1 JAISUKHLAL HATHI : Then my
hon. friend Shri Abdul Ghani talked
about the various provisions that should
be in the Bill, about the members of the
Legislative Assembly of Hariana, how the
membership should be divided, whether it
will have an adequate number, what will
be the position of the border security, what
will become of the Beas and Bhakra
Boards and so on.

that

Suri BHUPESH GUPTA: 1 suggest,
let the Congress Members in that Assem-
bly be asked to surrender their salaries to
us. We are doing it,

Sari  JAISUKHLAL HATHI: My
Communist friends should not have greed
for money and they should not try to get
somebody else’s money.

Surt  BHUPESH GUPTA: But the
elected people there do not function. What
can I do?
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Suri JAISUKHLAL HATHI : Then he
said that the officers are a danger to the
country and he warned us against students
agitation  So far as the officers are con-
cerned, I may say, this. My hon. friend
wanted President’s Rule to be extended till
the general elections, But if the Presi-
dent’s Rule is extended, then it will be
only the officers who will run the Admi-
nistration.  Therefore, to say that there
is a risk 1» rather a very sweeping state-
ment. I think, therefore, Sir, that all the
points that were raised by various hon.
Members against this Resolution were
either based on wrong information or on
insufficient knowledge of facts or on
wrong data. Although data was available
to them, they did not take that data into
consideration, perhaps inadvertently. Had
they taken into consideration these facts
perhaps it would not have been so easy
for them to argue in the way in which
they argued.

Sir, { do not think I should take more
time of the House.

SHrt BHUPESH GUPTA : Do take a
little more time.

Surt JAISUKHLAL HATHI :

Ture VICE-CHAIRMAN (SHri
BHARGAVA) : You proceed,

Suri JAISUKHLAIL. HATHI: Then
my hon. friend Shri Bhandari, as I said,
really supported the Resolution, in the
sense that he wants the President’s Rule
to be extended. But his argument was
that it was not necessary to have Presi-
dent’s Rule for the division of assets and
liabilities and that some other machinery
could have been set up for this purpose.
I have never said that President’s Rule
was necessary for this purpose or that the
Proclamation was issued and the State of
Punjab has been taken under President’s
Rule for the purpose of the division of
assets and liabilities. That was never my
argument, Nor has the Governor given
the report saying that it is necessary to
have President’s Rule because the division
of assets and liabilities will not otherwise
be possible. That is nobody’s case. Then
again, as I have been repeating, arguments
have been advanced on data which do not
exist. First of all some imaginary data is
taken to be correct data and on that in-
correct data they base their arguments.
The arguments are logical. I must give

Pardon ?
M. P.
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them that credit, that their arguments are
logical. But the data on which they are
based are wrong. Here it is nobody’s
case that for the division of the assets and
lLabilities it is necessary to have Presi-
dent’s Rule. That is not so. In Bombay
and Maharashtra, when the Bombay Stats
was divided, also in the case of other
States, it was possible to do it without
President’s Rule and it has been done.
Therefore, it is not anybody’s case except
of those who want to use this for an argu-
ment which may look logical, It may be
logical provided the data are correct. But
the data, as I said, are not correct.

Surt BHUPESH GUPTA : One thing
has to be answered. That is the main
point and it has not been answered. How
is it that the Congress Members there
could not elect a leader ?

Surr JAISUKHLAL HATHI: I think
I have replied all the points that were

raised and I have done it in a convincing
manner. But if they do not want to be
convinced, then it is a different matter.
Theretore, I commend this Resolution for
the approval of the House.

Surt BHUPESH GUPTA: We rajsed
many points and he has dealt with some
of them. But one question still is in the
dark. How is it—and you may give us
the information if you have got it—that
the Congress Members in the Punjab
Assembly could not elect a leader from
amongst themselves ? Will you kindly ex-
plain the reason why ? Is it because there
is not a single member in that Assembly
who is competent enough to be the leader ?

Tae VICE-CHAIRMAN (Smrr M. P.
BHARGAVA) : That need not be replied to.

The question is :

“That this House approves the Pro-
clamation (G.S.R. No. 1069) issued by
the President of India on the 5th July,
1966, under article 356 of the Coanstitu-
tion, in relation to the State of Punjab.”

The motion was adopted,

Tue VICE-CHAIRMAN (Surr M. P.
BuarGAva) : The House stands adjourned
till 11 A.M. on Monday the 5th September.

The House then adjourned at
forty-eight minutes past five of the

clock till eleven of the clock on
Monday the 5th September, 1966.



