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SHrr JAISUKHLAL HATHI : I will see
about it.

THe DEPUTY CHAIRMAN : The ques-
tion is:

“That the Bill be passed.”
The motion was adopted.
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THE PUNJAB STATE LEGISLATURE
(DELEGATION OF POWERS) BILL,
1966

THE MINISTER oF STATE IN THE
MINISTRY or HOME AFFAIRS AND ALsQ
MINISTER oF DEFENCE SUPPLIES mN
Tue MINISTRY oF DEFENCE (SHR!
JAISURHLAL HATHI) : I beg to move :

“That the Bill to confer on the Presi-
dent the power of the Legislature of the
State of Punjab to make laws, as passed
by the Lok Sabha, be taken into consi-
deration.”

[THE VicE-CHAIRMAN (SHRI M. P.<~BHAR-
GAYA) in the Chairl.
I do not think I will take much time of
the House at all because the House has
already approved the Proclamation

Sur1 BHUPESH GUPTA (West Bengal):
We did not approve it. The majority of
the House

Sart JAISUKHLAL HATHI : You have
approved. You were angry and you did
not want to participate and then you be-
gan to speak and I said ‘Now Mr. Gupta
has again come back in his original form’
and you participated. I know you were
in a jolly good mood then

Surt BHUPESH GUPTA :
against.

I voted

SHrR1 JAISUKHLAL HATHI: You did
not. Therefore, I say that the House having
approved the Proclamation of the President
issued under article 356 of the Constitution,
this Bill becomes more or less a necessary
corolarry flowing from that. Having done
that, article 357 says:

“Where by a Proclamation issued
under clause (1) of article 356, it has
been declared that the powers of the
Legislature of the State shall be exercis-
able by or under the authority of
Parliament, it shall be competent—

(a) for Parliament to confer on the
President the power of the Legislature
of the State to make laws and to
authorise the President to delegate,
subject to such conditions as he may
think fit to impose, the power so con-
ferred to any other authority to be
specified by him in that behalf”
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Now clause 2 of the Bill says:

“In this Act, ‘Proclamation’ means the
Proclamation issued on R

Clause 3 says:

“(1) The power of the Legislature of
the State of Punjab to make laws, which
has been declared by the Proclamation
to be exercisable by or under the autho-
rity of Parliament, is hereby conferred
on the President.”

Now clause 3(2) is the operative clause
and this measure aims at conferring the
power on the President and it says:

“(2) In the exercise of the said power,
the President may, from time to time,
whether Parliament is or is not in ses-
sion, enact as a President’s Act a Bill
containing such provisions as he con-
giders necessary.”

Therefore the Parliament has to confer
upon the President the powers to pass or
enact legislation for Punjab.

Suri BHUPESH GUPTA : On whom ?

SHr1 JAISUKHLAL HATHI: On ihe
President to pass an Act but while this is
being conferred, we have made a provision
like this :

“Provided that before enacting any
such Act, the President shall, whenever
be considers it practicable to do so, con-

, sult a committee constituted for the
purpose, consisting of —

(a) thirty members of the House
of the People nominated by the Speaker
among whom shall be included all
members who for the time being fill the
seats allotted to the Stale of Punjab
in that House; and

(b) fifteen members of the Council
of States nominated by the Chairman
among whom shall be included all
members who for the time being fill
the seats allotted to the State of
Punjab”.

That means that this Consultative Com-
mittee—and this House has the experience
of the working of the Consultative Com-
mittee for Kerala where it has been work-
ing satisfactorily, 1 should say—will con-
sist of a total membership of 45 out of
whom thirty will be from the Lok Sabha
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and 15 will be from the Rajya Sabha and
will include Members from Punjab.
Therefore, all those who are directly
affected will be consulted. Now we have
further safeguards, and a safeguard is in
clause 3, in sub-clause 3(3) :

“Every Act enacted by the President
under sub-section (2) shall, as soon as
may be after enactment, be laid before
each House of Parliament.”

Now laying by itself, is not a safeguard,
and a further safeguard is provided and
that is that, after it is placed here, any
modification sought to be made by a
Member can be brought before the House,
and if the House approves it, then that
modification will be the modified Act. I
think the House has once seen that in the
Kerala Consultative Committee an Act was
sought to be modified, which the House
later approved, and the Act stood modi-
fied to that extent. So therefore the safe-
guard is that the law will be enacted by
the President but in doing so—we thought
it necessary and generally the practice is—
the President always consults this Consulta-
tive Committee, and after that Act is
passed, it is laid on the Table of the
House. After that, any modification
sought to be made by any Member can be
brought, and if that modification is approv-
ed by Parliament, to that extent the Act
stands modified. Therefore, this is a very
healthy safeguard which has been pro-
vided. -

Sir, T commend this measure for the
acceptance of the House.

The question was proposed.

Surt BHUPESH GUPTA : Sir, the only
thing we can say about this Bill is that
this is a consequential measure, but conse-
quential in a very bad way.

Surt JAISUKHLAL HATHI: That is
right; it is consequential.

Sur1 BHUPESH GUPTA : We did not
support your Proclamation yesterday,
neither do we support it today. Therefore
we are consistent in this matter.

As for this business of delegation. we
know what a big hoax it is, and the fact
that you are associating the Members of
Parliament means very little for the simple
reason that our experience is this that you
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always ignore the opinions of the Mem-
bYers of Parliament in this matter, and
whenever there is a conflict of opinion,
you utilise, even in that Committee, the
party majority and the party whip to get
the decisions of the Home Ministry carried.
That is how you function. Therefore, 1t
is no use frying to tell us, that all ‘he
Members of the Punjab will be associated
through this Committee with the exercise
of the powers delegated under this law to
the President of India, really to the Home
Ministry of the country, the Union Home
Ministry. Now 1 could have understood
you if you had said that the power shall
be exercised under the mandate of the
Members of the Punjab Legislature. Why
not make the Members of the Punjab
Lezislature the Consultative body ? They
are there. You have not dismissed the
Punjab Legislature. All those members are
there, and Punjab is not very far away
from here. Instead of giving us the one-
rous responsibility of consultations, you
can take into confidence, in this matter in
a limited way, the Members of the Punjab
T.egislature, and the Constitution does not
prevent you; it is after all a Consultative
body. If you like, you can also associate
the Members of Parliament hailing from
Punjab with that body. I have no objec-
tion to that. But the strange thing is this
before the House. This is how they are
setting an example before the country. Here
are Punjab legislators. Members of the
Legislative Assembly and of the Legislative
Council. They are still there. They are
sleeping under the blanket. They are being
lulled into sleep by the order or by the
Proclamation. None of them is politically
dead; they are all there. They will be
revived again; we know that, after the re-
organisation of the State, they shall come
to life again and begin to function in their
political life in legislature. Now if they
are there, then let them do some useful
work. Consult with them, Constitute them
as the Consultative body, rather than forty-
five Members of Parliament. Now the
Constitution does not prevent it, you see.
Even if there are technical difficulties, they
can be easily circumvented. But it is very
bad that Punjab matters should be dis-
cussed even at a consultative level where
the elected legislators of the Punjab State
Legislature will not have any say whatso-
ever. This is preposterous. On the face
of it, it is preposterous. Now Members
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from Punjab here will be taken into the
consultations; but not those others of the
Punjab Legislature, who are elected and
still they are all alive, constitutionally
speaking.

Suri JAISUKHLAL HATHI: Members
of Parliament are elected.

Surt BHUPESH GUPTA : I know; how
I am elected, I know,

DwaN CHAMAN LALL (Punjab) :
You and I may not be elected, but certainly
the Members of the Lok Sabha are
elected.

Sur1 BHUPESH GUPTA : Dissolve ths
Legislative Assembly then. I know they
are elected, but why those people, whose
function it is to apply their mind on Stato
matters, to be preoccupied with the State’s
affairs, who have not been liquidated yet,
they are still Members of the Punjab
Legislature, I believe drawing salary and
so on .

DrwaN CHAMAN LALL : All this for a
temporary period.

Suri BHUPESH GUPTA : Yes, tempo-
rary period, temporary pay, but temporary
rupee and permanent rupee has the same
value.

Dwan CHAMAN LALL:
period.

Not pay,

Suri BHUPESH GUPTA : Temporary
period, but they will not lose in emolu-
ments. The temporary period will again
enter into the permanent period the moment
this Bill is passed, rather the moment the
State’s reorganisation comes into effect.
Therefore, as you know, this is an arrange-
ment for the convenience of the ruling
party, How they are behaving, 1 have here
only to expose the Government. You can
well understand that I am exposing the
Government because, here, the Punjab
Assembly Members are not there. My
hon. friends are there, members of the
existing Legislative Assembly, and why not
constitute them into an advisory body for
the present? Why we ? If you like that
we should be there also, all right; let the
Punjab Members from this House and the
other House come and join that body. I
have no objection to that; the more, the
merrier, you see. Therefore, I think it is

|
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entirely wrong. Now as far as the Gov-
ernment is concerned, the whole business
of their taking over of the Punjab issue
has left a bitter taste in the mouth, Take
for example Kerala. They had exactly a
similar arrangement for Kerala but nothing
could be changed. They put people in
detention without trial. When many of
us, of ihe Opposition side, said, “No, they
should be released”, the Government
ignored them in the Consultative Com-
mittee. Well, many other matters came up
before the Kerala Consultative Committee,
but the Home Ministry ignored them.
Now the Home Ministry is becoming dic-
tatorial step by step, it is becoming dic-
tatorial in the country, and the facade of
President’s authority should not mislead
us, because the President makes speeches,
a good thing, but the authority is exercised
on the advice of the Home Ministry, the
President’s delegated authority. Today,
in this context, we are actually delegating
the authority to the Home Ministry although
the President’s name will be there. Well,
therefore, we say that this is entirely "a
bureaucratic, arbitrary arrangement for the
convenience of the party in power, here of
the Congress Party. There should be a
limit to this kind of thing. I know that
your Congress Members of the Punjab
Legislature are not in a position to settle
one leader for the present—I know that—
to elect one. They will come to fisticuffs
when they are called upon to elect one.
Mr. Darbara Singh will be leading one
battalion and Mr. Ram Kishan--I hope he
will do well—will be leading another batta-
tion supported, by some people of the
Kairon group and the other side by other
people of another Kairon group. They will
be in charge of the Punjab brigade. I know
all that. But for that why all this kind
of thing, why this kind of arrangement
that you are making. What I have been
telling in this House is that the Proclama-
tion, in this ¢ase, is simply because the
Congress Party is not in a position to elect
one leader. But sometimes we export lea-
ders also. When the U.P. Assembly was in
need of one you exported Shrimati Sucheta
Kriplani. First of all you . . .

3 PM,

Surt JAISUKHLAL HATHI: How is
this relevant here ?
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Surt M. M. DHARIA (Maharashtra) :
How can you expect a relevant speech
from the hon. Member ?

Surt BHUPESH GUPTA : First of all
you stole her from the Opposition benches.
Leaving Acharya Kriplani alope here you
stole her away. Then you put her in the
Congress benches in the U.P, Assembly
and then at the dictation from here you
made her the Chief Minister there because
the great men there were quarrelling. When
that is the position, ¥ say, why not you
send somebody from here ? 1 believe some
lady will be available who will be able to
settle things there.

SHrI LOKANATH MISRA (Orissa) :
Preferably a lady from Bengal.

Surr BHUPESH GUPTA: We have
done that. One we have given. Shrimati
Sucheta Kriplani is from Bengal. So we
have given one. Do not ask for more
Bengali ladies.

AN HoN. MEMBER : Why not ?

Ser1 BHUPESH GUPTA : Because we
have seen how things have been messed
up in Uttar Pradesh by one Bengali lady.
You know what a mess she has made of
our Constitution there. Therefore, for the
sake of Bengali womanhood, for the sake
of the country, please do not trouble our
ladies any more. 1 was saying that you
are absolutely wrong in your attitude. The
entire attitude is wrong and you Mr. Vice-
Chairman, you come from Uttar Pradesh
and you know what kind of a mess has
been created there.

Miss MARY NAIDU (Andhra Pradesh):
If 2 man goes, he will make it still worse.

Surt BHUPESH GUPTA : 1 am sure
we will not go as far as Nellore to find
a Chief Minister.

All T want {o say is that the entire thing
is a colossal fraud on constitutional prin-
ciples and you are making a farce of our
Constitution and making the people a
laughing stock. Congress people cannot
find a Chief Minister. When they are not
in a majority, they dissolve the majority
as was done in the case of Kerala. When
they are in an overwhelming majority and
some two or three factions are quarrelling
among themselves with the result that a
leader cannot be elected, then you suspend
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the Government, keep the members of the
Legislature alive. When those members
cannot be brought under discipline, then
you assume powers for the President, then
there is assumption of power by the Pre-
sident and the power is delegated to the
Home Ministry and then you carry on the
administration like this. Sir, we have heard
of men of easy virtues. We are now having
a government of loose character, a loose
character government, a government with
politically loose character. We have known
in private life in big cities of street walkers.
Now we find a set of people who can be
described as constitutional street-walkers.
This is how they behave, political and
constitutional street-walkers. Diwan Cha-
man Lall knows that as T do, having had
some knowledge of Western affairs, not in
the bad sense, of course. Therefore, you

are having this. It is a great hoax. The
Punjab question will be settled.

But I always feel that we have not done
the just thing to the people of Hariana
and Punjab. The Congress Party has let
them down. I say this because the Legisla-
ture is in suspension. Why have this dele-
gation of power when the Legislature is
still in existence ? 1 can understand some-
times in an extreme situation you can have
delegation of authority when the Legisla-
ture is not in existence in a State. But
here the Legislature exists in that particular
State, but we have divested them of all
powers and we are offering and delegating
authority to the Executive to the Union
Government so that the Union Government
can do whatever they like. What I want
to say is what happens in Punjab is yet
. another example of political corruption
under Congress rule; yet another example
of how unable they are today to manage
their own household, yet another example
of how they defy the elementary principles
of constitutional and parliamentary systems,
and it is yet another example of how the
Home Ministry encroaches on the domain
of a State people and of the State Legis-
lature. Therefore, on no account can this
be tolerated, and the sooner it goes the
better. As far as the Home Ministry is
concerned, as we all know. all that it can
do is to indulge in all kinds of intrigues
over offices and other facilities that are
available to it. That is all.

Before T sit down I say that T pray when
the Punjabi Suba and the Hariana Prant
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come into existence, they will be saved
from this utterly irresponsible, factional
quarrelsome Ministers and the whole lot
of leaders who even when in a majority
did not know even for some two months,
to elect one leader. You see the intoler-
ance. It was just a question of two or
three months only and even then they
could not choose a leader to carry on the
administration. Neither Sardar Darbara
Singh nor Shri Ram Kishan—or rather,
comrade Ram Kishan—could come to an
agreement even for a temporary arrange-
ment in order to keep the Legislature go-
ing. I do hope that in the coming elec-
tions the whole lot of them will be voted
out of the legislative scene completely. I
do pray for this because I have great
Iove and affection for the people of
Punjab and the only way these people,
these leaders could be taught a lesson is
to tell them: “Even though you were
having a majority you could not produce
a leader so that the Legislature could
function and so you have no right to
approach us for votes again, and if we
can do it, we shall vote you out absolutely,
vote you out of power and authority and
vote you out of the Legislature”. 1 do
hope that the people will give this verdict
in the completest possible manner and
defeat the entire lot of those people. They
are in a majority in the Punjab Legisla-
tive Assembly and they do not know even
how to find a leader who can become the
Chief Minister and run the government
even as a temporary measure for a few
months.  Such factious, quarrel some
horrible lot does not deserve to be placed
in positions of authority and power.

DwaN CHAMAN LALL: Mr. Vice-
Chairman, it is always a great pleasure to
listen to Shri Bhupesh Gupta, even when
he is completely irrelevant in regard to
the matter before the House. My hon.
friend has been talking about constitution-
alism, the task of the Constitution and so
on and so forth. Unfortunately he has
not read the Constitution, because if he
had read the Constitution, he would have
known that there is an article.

Surt SHEEL BHADRA  YAIER
(Bihar) : He is a Bar-at-law.

DrwaN CHAMAN LALL: He may be
a Bar-at-law, but . .
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SHr1 BHUPESH GUPTA: You don't (c) for the President to authoriss

take his advice. You are good enough
to look after yourself.

DwaNn CHAMAN LAILIL: My bhon.
friend should read the Constitution. I
say that my bon. friend Shri Bhupesn
Gupta has not read article 357 of our
Constitution. I will read it out to him
so that he may know exactly what it is.

Suri BHUPESH GUPTA: T read it

yesterday.

DwaN CHAMAN LALL: My hon.
friend says he read it yesterday; unfortu-

nately he has not understood it. Article
357(1) says:
“Where by a Proclamation issued

under clause (1) of article 356, it has
been declared that the powers of the
Legislature of the State shall be exer-
cisable by or under the authority of
Parliament. it shall be competent—

for Parliament to do certain things and
that is exactly what we are doing, what
my hon. friend, the Minister of State for
Home Affairs is doing. My hon. friend
there made an electioneering speech. I
do not want him to make an electioneer-
ing speech. It is for him to act accord-
ing to his conscience with regard to this
particular matter. Now, what are the
things that Parliament is dompetent Lo
d0?

“(a) for Parliament to confer on the
President the power of the Legislature
of the State to make laws, and to autho-
rise the President to delegate, subject to
such conditions as he may think fit to
impose, the power so conferred to any
other authority to be specified by mm
in that behalf;”

And that is where the consultation comes
in, where the Committee consisting of 30
members of the lower House and 15
Members of the Upper House comes in.
Then it goes on—

“(b) for Parliament, or for the
President or other authority in whom
such power to make laws is vested under
sub-clause (a), to make laws conferring
powers a1 1 imposing duties, or authori-
sing the conferring of powers and the
imposition of duties, upon the Union or
officers and authorities thereof;

when the House of the People is not
in session expenditure from the Con-
solidated Fund of the State . . .»

The local legislature cannot do it. It i
only the Parliament or with the authority
of Parliament one can do it—

. pending the sanction of
such expenditure by Parliament.

(2) Any law made in exercise of the
power of the Legislature of the JState
by Parliament or the President or other
authority referred to in sub-clause (a4)
of clause (1) which Parliament or the
President or such other authoriy would
not, but for the issue of a Proclamation
under article 356, have been competent to
make shall, to the extent of the in-
competency, cease to have effect on the
expiration of a period of one vear after
the Proclamation has ceased to operate
except as respects things done or
omitted to be done before the expira-
tion of the said period, unless the
provisions which shall so cease to have
effect are sooner repealed or re-enacted
with or without modification by Act
of the appropriate Legislature.”

This is the authority, Mr. Vice-Chairman,
under which this Proclamation has now
come before this House as a Bill moved
by my hon. friend, Mr. Hathi, the Punjab
State Legislature (Delegation of Powe s)
Bill, 1966. And nothing could have bzen
done otherwise.

Suri BHUPESH GUPTA: You
have two bodies.

can

Drwan CHAMAN LALL: If my hon.

friend had been a Member of the Con-
stituent  Assembly  he could have
moved .

THe VICE-CHAIRMAN (SHrt M. P.
BHARGAVA) : Mr. Gupta, you address the
Chair.

Diwan CHAMAN LALL: . . . an
amendment to this particular article and
had his own point of view accepted by
the Members of the Constituent Assembly.
Personally I think he would have been
wrong to move that. So this particular
clause is the authority and in this parti-
cular matier there is no other method.
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Surt BHUPESH GUPTA: Mr. Vice- Sur1 BHUPESH GUPTA : I will keep

Chairman, is there anything in the Con-
stitution that prevents the Government
from constituting an authority or a Com-
mittee which may not include Members of
Parliament leaving the financial and other
matters under the provisions of the Con-
stitution to be determined by a separate
Committee of Members of Parliament ?

DrwaAN CHAMAN LALL: The only
trouble, Mr. Vice-Chairman, is this that
Mr. Bhupesh Gupta has got certain a priori
thinking in his mind and he does not listen
to anything that anybody else has to say
in a matter, T have read out for his own |
benefit the provisions or article 357.

Sur1 BHUPESH GUPTA: What of
that ?
DiwaN CHAMAN LALL :  And article |

357 does not contemplate

Surt BHUPESH GUPTA: What does |
it contemplate ?

DwAN CHAMAN LALL:
anything except this particular thing that is :
being sought to be done by my hon.
friend. Now, Sir, my friend shakes his
bead. What am I to do? I ask your
advice.

Tue VICE-CHAIRMAN (SHrt M. P.
Buarcava) : You continue your speech.

DiwaN CHAMAN LALL: When my
learned friend is completely impervious to
sense, legul scnse, constitutional sense,
what am I going to do with him ?

Sur1 BHUPESH GUPTA : Nothing.

DrwaN CHAMAN LALL: What T am
going to do is to ignore him. That is
what I am going to do. So this is the
particular provision under which my hon.
friend, Mr. Hathi, is going to move in the
matter and I think that there is no other
way in which he can act having passed
the Proclamation yesterday. Although it
was madc clear by my hon. friend that
he was opposing this Proclamation,
nevertheless having passed the Proclama-
tion by a majority in this House, what
is the consequence of it? The conse-
quential legislation hag to come before
the House and my hon. friend, Mr. Hathi,
has brought this conscquential legislation
before this House. But my learned
friend

the power here.

DrwaN CHAMAN LALL : My learned
friend says he will keep the power hk:se.
That is exactly what my hon. friend, Mr.
Hathi, is doing. He is keeping the power
here in Parliament. According to the
Constitution the power of the Punjab
Legislature has been taken over by this
Parliament and it is this Parliament that
is functioning now and will continue to
function so far as . . .

Surt BHUPESH GUPTA : We will not
delegate it.

Tie VICE-CHAIRMAN (Surr M. P.
BHARGAVA) : Mr. Bhupesh Gupta, only
one hon. Member has to stand up at one
time, not two.

DiwaN CHAMAN LALL: If I give
way to him, he certainly has the right to
interrupt me. 1 don't give way to him
because the objections which my hon.
friend has been raising are inconsequen-
tial objections and they are meant for a
particular purpose, that is, to bring the
Government down in the eyes of the
public. I have no doubt that his friends
who sit up there and who report his say-
ings will necessarily take the hints that
he gives them and they will utilise the
phrases that he is using for the purpose
of denigrating the Government of the day.
I do not want my hon. friend to make
this the fulcrum of his attack against the
Government on the basis of the coming
elections. I do not want him to do that.
I want him to look at this matter in an
objective manner so that he can give his
mind to the

Suri SHEEL BHADRA YAJEE: Then
he is useless here.

DwaN CHAMAN LALL: He is most
useful; I can assure my friend that Mr.
Bhupesh Gupta is one of the intelligent
men that we have got here in this House
but unfortunately for us for the sake of
the elections that are coming he goes off
the rails and he has gone off the rails
over this particular matter. Sir, I com-
mend this Bill to the House.

Thank you.

Surt BANKA BEHARY DAS (Orissa):
Sir, T agree that this is a consequential
measure. Diwan Chaman Lall was very
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legal in his approach but I will appeal to
him that sometimes political aspects also
have to be taken into consideration.

JAISUKHLAL. HATHI: Again
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SHrRt BANKA BEHARY DAS: I have
another proposal and in fact 1 have given
an amendment also. In view of the very
fact that we have allowed the Punjab
Assembly to be kept alive, should we not
associate some of the representatives of
the Punjab Legislature to be in this con-
sultative body ? I think under article 357
it is not illegal. If this measure is In
conformity with the provisions under
article 357 of the Constitution there are
certain suggestions which are politically
very sound and which can be kept within
the ambit of the constitutional provisions.
Now, what are we doing under clause 3
of this Bill? After President’s rule vir-
tually the Parliament acts as the legisla-
ture of Punjab as far as Punjab affairs
are concerned. But for whatever might
be the reasons the Punjab Assembly has
been kept alive and we pay these mem-
bers salaries and allowances.
President is constituting this body under
the authority of the Constitution and I am
prepared to give power to the President of
India to nominate a few members of the
Punjab Legislature so that the consulta-
tive body when formed will be in a better
position to advise the President about the
legislation that has to be undertaken. In
this connection I want to draw your,
attention to clause 3 of the Bill :

“(2) In the exercise of the said
power, the President may, from time to
time, whether Parliament is or is not
in session, enact as a President’s Act a
Bill containing such provisions ., . .”

Here I would like to point out that I
can understand delegation of powers to
the President when Parliament is not in
session. I can understand Diwan Chaman
Lall’s argument. When Parliament is not
in session, that the President can be
delegated this power to enmact Ssome mea-
sures and after that they may come before
Parliament for approval or disapproval.
1 agree with it constitutionally, but why
is this provision here when Parliament
has been given authority for legislation in
respect of the State of Punjab, that he
can also pass laws when Parliament is in
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session ? We know that the President has
enough powers for issuing Ordinances
when Parliament is not in session. But
why are we doing it here? It is not a
question whether this law, which is a con-
sequential measure, conforms to article
357. If there is any other suggestion,
which is more sound and still not ultra
vires, it should be accepted. Here in the
case of Punjab I want to give the sugges-
tion that even in the consultative body
some Members of the Punjab Assembly
should be taken, because they can advise
the President better. It is more important
because in the case of Kerala or Orissa,
where the Legislatures were dissolved, the
Legisiators were not getting any salaries
or sallowances. But here, whatever may
be the reason, I am not going into' it, it
has been stated so many times in ' this
House and if it is kept alive, why not
take their consultation when you legisiate
for the State of Punjab ? So, here though
I would say that Diwan Chaman Lall,
whom I respect very much, is very con-
stitutional in his approach, there is another
approach which is constitutional and poli-
tically very sound. I would not like to
state it just now, but when I move my
amendment later on, 1 shall speak on it.
This much I want to say. For better
governance it is better for the President
not to enact any measure when Parliament
is in session. No. 2, when he enacts any
measure, the consultative committee, the
members of the Punjab Assembly nomi-
nated by him—I am prepared to give him
that concession—should be taken in that
consultative committee—they are still
drawing their salaries aad allowances—
should be consulted.

The second aspect of the matter is again
T want to refer to the case of Punjab. The
day before yesterday Mr, Hathi dismissed
my allegation saying that it was irrelevant
in the present context.

Sur1 JAISUKHLAL HATHIJ : I did not
dismiss it. I said, you can give this to
me in writing.

Surt BANKA BEHARY DAS: Outside
the House.

Sart JAISUKHLAL HATHI: Hére 1
spoke. I had even mentioned it to the
Governor when he was here yesterday.
You give those instances in writing, I
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have dismissed it as an irrelevant matter,
but not dismissed it.

SHrRi BANKA BEHARY DAS: 1 am
happy that he has not dismissed it, but
why should he insist that I should give it
in writing, when I had given those fac’s,
with all responsibility, in this House 7 Of
course, letters can be written, but that is
a different thing. I want to convey to him
this. The other day 1 gave the details
and everything and I said ‘subject to cor-
rection’. But today, within two days I
am so much convinced about the case that
I am not going to say that I am speaking
subject to correction. Just after the debate
I got a letter from Jullundur where it
has been stated that all those persons who
were arrested on that day on the plea of
anti-hoarding have been discharged by the
magistrate on the ground that the police
could not make out a case. I stated here
that they could not find anything incri-
minating from the arrested men. There
was nothing in the documents or in the
vouchers or bills. They fabricated certain
charges and wanted to prosecute them,
in spite of the fact that the Governor was
satisfied and the Home Secretary was also
satisfied, but pressure was brought to bear
from Delhi, so that those officers though
were again posled to Chandigarh. One of
them is the Director of Food Supplies and
the other is the Vigilance Officer. Here I
want to sfate this. [ referred yesterday to
the Report of the Commission of Enquiry
on alleged police excesses in Punjab during
the anti-Suba agitation in March, 1966. 1t
is not by any Opposition Member. The re-
port has been publishzd by the Bar Associa-
tion of India and here I want to refer 1o
those particular officers, Though this re-
port is in connection with the anti-Suba
agitation, they have come to certain conclu-
sions, after going into the cases in Jullundur,
Amritsar and other places. I am not going
to state those things elaborately, but I am
only giving the conclusions, because the
two persons are also involved here. The
conclusion of the Committee on page 46
is as follows :

“Sixthly, the police, in order to put
down the demonstrations acted unlaw-
folly in that—

(a) In dispersing lawful and un-
lawful assemblies, the police did not
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observe the requirements of law as
laid down in sections 127 and 128 Cr.
P.C. and resorted to unjustifiable
violence;

(b) They beat persons mercilessly,
not only on the roads but also in their
private residences at times taking
advantage of curfew orders and not
sparing even women and children;

(¢) They confined persons in
Kotwali, without giving them food or
water to drink or providing medical

aid to the injured, even when the
injuries were serious,
(d) They desecrated a  sacred

Hindu temple;

(e¢) They looted and destroyed pri-
vale properly;

(f) They treated women
to all sense of decency; and

(g) they resorted to wanton firing,
causing serious injuries to some and
killing others without justification.”

contrary

Here when I mention this thing, Jullun-
dur is included. I do not want to take up
the time of the House, but this is what is
stated in the report particularly about
these officers :

“All the persons so far arrested were
later on discharged as the cases against
them were withdrawn. This evidently
shows that their arrest and beating was
unwarranted and illegal. ‘The arrested
persons were defended by Sri Man
Mohan Kalia and Sri Narendra Verma,
advocates of Jullundur. Sri Ram Lal
Bajaj and Sri Ram Lal Gupta, Municipal
Commissioners, used to attest the bail
bonds of the accused persons. The said
Municipal Commissioners were arrested
on the 13th March along with Sri Naren-
dra Verma, advocate and detained under
the Defence of India Rules . . ."

Tae VICE-CHAIRMAN (SHrt M. P.
BHARGAVA) : Mr. Das, is this all relevant
to the Bill under discussion ?

Surt BANKA BEHARY DAS: I want
to state this that after the President’s Rule
has been in force in Punjab, this House
and the Governor are responsible for
whatever is happening in Punjab. 1t
anything goes there wrong then this

House will be put into a difficult position



5677 Punjab State

Legislature

[Shri Banka Behary Das.]

and this Government, which is respon-
sible for whatever is happening in Punjab,
will have to take its share. When we
are going to give power to this Govern-
ment, to the President, to the Home De-
partment, then they have some responsi-
bility in the matter

Suri JAISUKHLAL HATHI: We are
giving legislative powers. You are talk-
ing of some executive acts and we are
concerned with legislative powers.

SHrRt BANKA BEHARY DAS: As you
know, when we give any legislative power,
we discuss whether those officers, who are
given these powers to execute, do their
work properly or not. In that context it
comes in, because the same D, C. and S. P.
have been promoted—or whatever it may
be—and placed in very responsible posi-
tions in Chandigarh. Therefore, the rele-
vance comes in. I am not going to take
much more time of the House. It says
here :

“When Sri Man Mohan Kalia, advo-
cate, went to the office of the Deputy
Commissioner in order to meet him and
to get a curfew pass, he was taken into
custody there and then and formally
arrested under the D.I.R. Later on, Sri
Lal Chand Sabharwal, advocate who
was defending the arrested persons was
also arrested on the 17th March from
his house at 2 A.M. under the Defence
of India Rules. All these advocates and
Municipal Commissioners were placed
in ‘C’ class in the district jail when all
of them were entitled to a better class
under the rules. All these advocates
were released after a period of fort-
night, on or about 27th March, 1966.
It would appear that the arrest of these
gentlemen was effected in order to dep-
rive the members of the public of the

services of these lawyers and helpers
and shows a deliberate misuse of the

Defence of India Rules by the authori-
ties. The Commission takes a very

serious view of the conduct of those
concerned in this case.”

In this connection I want to state that
all these persons who were responsible for
this vandalism are there and are running
the show in Chandigarh. T want to remind
the hon. Minister when he is taking these
legislative powers which will be imple-
mented there by these officers, is he pre-
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officers, or is he going to interfere from
here and see that those officers are posted
at better places so that in spite of those
wrongs which they have committed they
will have a good day under President’s
rule ?

With these words, I know that it is a
consequential measure and though I broadly
support it, I will again appeal to him that
the members of the Punjab Legislature
who are still continuing as such should
be associated when questions of legislation
come up.

off o @0 Hew (fagre) @ arg@m
JqHA TR, T qg qorg €2 AfS-
Ty (SfaeT ars araw ) fawr
? gav fad i onfefww &, T@w &
Tga wier § @i fafre agm & 7
2 fr g fsly fam @) Sfew &
T g i 3w fawr & sife g fow
T AV AT FT WY g ag T AR
B IX TTET AT 7R A qH A
¥ frad Teady dama F R § A
g gwar | fag & § awe ot 9w
9T & ST IUH UF YT AT AN
18—20 & TF W § AT I0H Wi
qrET FT ST FAURT JATT AT F
et & AT 97 a97 § 99 g AE
¥ et F fewwr w7 faerga v faar
21 I F FTIN A T TG T fA-
qrar g |

PFATA & T qiarde &1 g% §
FAF a9 T, arfwETRE AT AW
7 8, oiegmde FaraT A § W e
¥ @, zufee 999 & R § it 39
WY FTF a4 g Tiaarae & sfe &
7z # Weam g1 ¥ 48w fw
qiieraTie FT7 a9 F1 qrEg TeEafa
a1 Tt iR # 2 ) geiy dfaae
Ta T w1 qesw g 5 wegafa #@
qrax fear o1 wwar g, dfFw Y
qrgat o wegafa 1 arax fear w@
fora & & 34 fawr &y grfwes g8 & sud
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[ =it droumonew |

7g ¥ *gr T § fF aeeafa PR =R
At St FALY FY o & qrieeame F
PO R I FA A AR A AT AN
7R fesS Y Toer, W i s,
Sfadve &1 qigs F F18 9T @l
fFar @ § | sEwT wawa grn oS
AT F ey Iq FAY § @A
I T aE o A oS awdr & )
99T F yifeamae & A 7 sfawin
FadY & R a1 o Q-=1T I
§ Weex W, I g ¥ o FEE
Seaifas aaqr § afe Ja1 3899 gE-
g1 fFar w1 §~—wherever he consi-
ders it practicable to do so. THFT
waad g 5 ag dfeafaq semg arsa
FHET FT Fegee T FL | TIHT AqAS I
grm fF famT seftam & T s gy
TG FF a0 | 7 wwwa g 5 oag
sada & fad aga @awrs 9@ g
TGH AT T § qraL FT AT7WT
§ TRitagfea, afifuad ok afwee=s
# ) 9raT & ag S SrenTa foRan g
§® gaR-I7 &< fwar o § o o
g TTER a7 g I | U 99g
Ffxa g & 98 arax e &Y aat
& | 31 a1@ FY AT W@ FX TH AGQ
T WEYE Fwad A e g @
TfAd T HT JIXTE v & | 39 faer
F 9fd 7 qET 1 FEIF F4T
ey & | Sfase & g § qraw am
& qq § Yo TEAAT F gy 7
qEy AT | A=A TaHAT w9
qEf FY TEEES | THET Waww g
FOT el & g9 § @A A7,
IuF Ff@ wred gHAT, IgH A
FET FAET | A FH GG HT CEEH
q97g A&l wT |

FAt T T (E-IHT A T & 999
A qear § fF et o agr &Y oY
feafy & sad g€ g<<vg 99 Wr g
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W 59 AYE & FMA A g9 UT W g
qY TFT Aaws g R Y ge
Fglt grm, S gie &e=dAw gely S
fadt gw farie & 1 gafe go &t
FY GEAT T §, FAG AT AT 91§ FTAA
FY 9T FT A, AfHT g7 397 TAF TGH
g AR | § queran § fw S eae
I W & 999 w0 & AWl BT g
g § )| safad & gaewr fadw w<ar
g | 7 ag Y 7ggw Far § fr miwamie
FY freft oft g a2 ol qraT gaR
] T I Il | g wtw w1 faw
& fw oY o ww AP w@T 9g e
geq g arar g | e Fy qfdfeafa
# S U ATE ITEY § SEH TRl
Fqfeq aga aawre) g W@ g 1 G
grAa 7 Srafs qai g fea 7 ot I’
2, afsetra< oo e Wi € T §
gu ari & gf@ weafa & qEw
THT YT AR F TROfCT &
gT H qmaT 37 S faQer w7
& zafed & s W) fade sar
g @ wmgar § fF ag o o o
gl

&t frdom qmt (wem =) WA
Iureyer ST, st dorg ¥ faww § ©F
faet o T § SR AR A faa
3y wega frar § 1 deme feAifew st
£raT ST S T &, S 189 warsy F
g 9T g 1997 Tl § gl QT
YT ST 10 Ty § 9T 9g 46 W
7EY T AT ST 46 § AT qF 47 | A4
WA ST 47 F 971 98 66 | 3F QI
@, afe @d ar ® fyaq s
§ ¥ a3ad ok a1 FA a
T 9T W@ & | 97 5% faw 95w ¥ ame
T @1 gAR ang faa & sw O
¥ 3% g § Fo feonly & 1 g
ara faa fagm fam w9 @@ X
Zq% X A 3T 99 98 | uF Qv ag e
<7t 75 i o T 7 <R § 9 g



5681 Punjab State
Legislature
[T fa<smr awf]

T HTCN & AT Q@ & | FA, TN AT
357 FIEIGOT ATF AT 9§ &
gATE | g7 §ueAQ 4 F 9y 357 F
FRT HE q9T A AGL q AEAN
foraer g7 A gy & 9 o] wE
ITHI AT A 2 9%, Al a7 357
Y FEIN g FC qqTE a8 TgA AT
qT &, FIS T O17 LY E ) AT 357
*F AT AAATHE §F a1 Hy AT
¢ fr ag afgse & fad ol g &
AfaFTT 939 F | wT WY & afaFr
qTT | 59 FIAET AT § 1 AR AN
fra it w9 e Fadr T 4 @
& FT I [T 9T & g7 g9 g
g%, A g gu=Aa & fr ¥ e 2 AT
¥ aF |

9 ad gurR avy faw wer o
qAAA FT FT FE | AWE F 7§
qgAT SIEW g GF & fauy F i ag
g f& smeelt famr =df & afem
FAFaer F FrgC R F gt foear §
AT S GATT, FIY §, SIF G19 TYAT
TGT 9T AT ], AT AGT AT AqTAY
F T A A Q@ &, afEw o
FFraeAT F Jra< fomd ford 18 arfir-
FX 72 ¢ | favarfia & & goa
FATAT A7 | QAT AW 9347 & fF g
T gTar A1 qHT &1 77 Afewer qriere-
He T FIT FT €01 G777 GIIA ST 747 |
T & St wfuFd I gq sl § St
FIT a & fad arfasa § 97 vl
Y FAT IAW F sifawre ¥ G fran
T 1T agt o< O faq srw< arfnn-
He F g Sfade wdwm ) afaza G
AT £ F §7 WY agAl F g9 & Sy o
qfoy § SAHT T § HTGA 7 G
T TR A Y Y 5w 9w
9O ] @Fq &, T 9@ ar g
qSTT & AR F7 AfEHTL, S A7 Srvaredy
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T 91 Jgt F THo THo TH ¥ A
THo To UF 11 ot Sfaw § ST
gfte ¥ &R uwfew gfe & & ST
FTUFTE A DT T4 | W CF A HT
g T |

a4 ama ag fv st afseensd w
ST SferTe A7 SuHY Vi F1 & i
F g § ag sifusr 1 yew fRar
T

d @ 9z 5 wgofy & faF
S 99 Afae § At g8 qI@ ;= AS
¥ T8 fr o & el F 9
g fagma awT 7 g faenm afoeg
F geet w1 o A mfas fFar s
X ITF 9 R 79 937 F S A=
W T & T uw gy 37 AR I3
T 3 forel THTT &Y HegorT gt fF g
F fod f5g ag ¥ evREF T
T T |

TN ad T § fome fawr &
AR HAT WEIRT FY €L AL AT
arfed | g Ty § fF oo F an |
I GG & AW AT G OFGA a0
F g afa sfgs 78 fem ma
W 9gd W MY g W e
g Su fewr § 9w f5 doa oF Qv
g & 99 98 R WREay 7 a9
Tt g€ & WX F@l W w-F qv |
qfefenfy et g€ ==t o1 & & o
Q& 99T & 3FIL g T § G T a2-
YW &Y AT AV JY AT AwA IqY WY
T gl ag E % qgf F Awil
agi 7 ferfa awem &1, 99 wia &
AT F Fgt Fy feafq wmm #1 ai
IITe | 1T AR FY ATAIHAT §
ITH! A FL IS AT FA qAW
FT FAGY T AET AT ST @I §

79 Y6 e e § i ag arp
IIT A H %A T g, o gune
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A HAY S @ & gafT 98 T)
A F F1e qF a¥ gem, FIE Tgd a7
fawr o 70 &, aga TETOT-EY A% §
Ife Sfase & Y sfuwr § swa @
30 9 AIh N7 & ST 15 &
ST qT F I FL I g1 TR/l
fad St ST S T OCE AT G
FIAT AR & 38 g9 9uwq g 5 gaar
sfaa g |

o sfafEa oF arg A s g
FAT & AT ag g f o1 gw 5/ grew

F GIE F gT A AF qUT & I |

F g FRll SFR A FWA SN §
a1 39 Wifefeaa o Sfase qgea 7
qumm“r%a‘rwmmwm
t 5 agr & afvwfea s@we @K
%ﬁ@fﬁ Fifew foed qoum <=
9l 9% 92 g € afe agwa & ag &
I1ea § f agt w Aifsiwamm & saan
S gHA HTIH a1 § 9 94 Al 9gHa
Fag A9 WA S FEF S ETA
I T AET TR STFT 41 Sfatwan
20 1 AT ST SIS TAT 9 -
&, T T T AT A
& @ I TEE W AT ARY, T
A & 919 faw € | 3E awEn
o g1 af QT 9T 9T S qFAT § A
ag aferm ag & & sdwae & at
g 9T §FF FX fear # wEet
g e @r—l oW 997 arr
F weal § SUW T A T AT A
Te ALY IITAT Al T 9K AR AfA-
Hed ¥ TIFIA 1 N SSAT——AT(® ST
FEAWFAT G5 AR I T /T AT
s dr diewew &1 S &1 few
w4, FEeaE ¥ ﬁmaﬁt%ﬁr
-Wﬁwaﬁfﬂmw .

off s{R TOW (I w_W)
. wfaea A6 AT q
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sy frisa amt : gurR avy faw A
S AT FEY 95 W FZET g, Sy |
UG 9% § 99K, @ a5 § e w3
7gi dfadsw F1 faord #ix wfades H1
™ & a18 99 UF /AT 4779 F @
T QT 98 S¥A SURT-Y-SART gEqEq
F | 3P faam o F% GO0 W
fem a& o gwar AR T T faam
FIE gAY IO & GFAT & | TG FIY
g, 98 g F1 WA § foes s
FF g IART ATAEAT EY W § )
FR Hfawed w1 et v Fr 9@ 7
giT, 3R w31 9] fw gamy arfsreasx
F QT #1919 T FAT gAY
F1% ST A8l 91 5 5| g% W faw
TW UG H AqTar | W faege e
T | 99" & FUX IA 9 9 FT AT
AT § A ST & g« 97 Afeahr<d H7
gt & =SafRdl & T g9 F SHFT
AT FTAT AR € | A AW A qGA
&1 o7 @Y & Afe dee F A A 9
T sfatear g, wEW sw SR
TG W, AET AFW S T@F N g2
ST, S etie Tg 9 A @,
qq g sfatFan feat satee griY
™ A F q@A F foF suw) ggm
@1 ER | T | awerat g o
faet 1 sy fadrer fram s anfed
IR 37 w=al & 9 & 39 fae & fady
F@T E |

w1 MEAWT AT : AT AR E-R -
A "R, TR TE-HET oY A o 5w
fedas =1 s fFar aF SRR -
% Fg1 fF 98 aga drar-amwn fagas
g aff T @ S iR S gEr
faddt 7@ & 9T § sA% fad &Y 9]
F1 I F foawT el #gEw & @'
wf@md gt 8, SAaT &9 W9 33 &
ATEH T § | G AT YT T
T 39w fF € o Sfce afew wv@
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¥ TATT DS AIAT & A}, T -
AT # @ § WY, T UK 357
9% HX IART FATAT T WY TGS THAN Y
SR FITW FY | AT F TIA g
¥ A A fewwr A grew @R g @
I 8, AT VAW o S AT G AT
g, I T 18 DY AN 8, |WIAA LB
TS § Ha9 a8 UF Y § T IqHT
gaam ff 9 § g FT foad g
A9 WY TAFT e 31 TH | I JAGATE
FT JT9T a1 a9 < gaf sy o s6
qXg #Y a1q FF @, qrFr fagrd ar|
oY IEY a<g A AT FIA AN, TAFAA HT
Y gaf § 98 99 9T ¥ g T |
faraa & FAF al a1 Sy =ried
afer & afsgrr & g sge A
FaET 9T T | 78 @ § 5 afaaw
F Far g % & | dfaww w7 gear T8l
gs, #r% s a7 wgl o9r | ghar
A dore &1 favrerT &Y T &, aF ar
g W A gAw 7 Al g anfgd
ar afwe g1 T § ST 19 o 8t
T & A fee i fufaedy ofix 3@ dag
¥ foad #v€ s & 48 & 5 39 avg
T dfasz &1 wrag &Y g1 A} g
357 & warles F0 g Y, Hifw
ISt &7 oY Feara § o Afsea=g 31
qraTe At T ST =ifEd I gt
FE ¥ fd oag g0 &8 | W9
2 T FI AT AGFIL F AT g7 a9
wTY & a7 faT agaa § 98 | AR
Sar fe dY g g s wr g §
FTAT TET FT TgAT § A agaT QT |
gAR go aifadl #Y T Y @1 §
YSTg § FOW F AN qwaiEa gl
G, 9g 1 UF @ WIE g | 9
F @ a9 [qNH R & TG TQ §
A< ag oL wida w1 afFarey g,
T qear F foraar e foerar § oq@

ITHFT FH G @ FEW, FHifE g
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TG AT 3 @ 7 fF widw a1 A
72 fer gz fag ¥ 1 A g S9w
FQT g, FAT [0 g 5 s ama |
FIHE AT N9 § I a8 faer 9,
AT AA 9T HT SF <, 37 T T/
9ge fafad qa gak qma wawrw
wad 1 g aY faer +8) qoa, Y TR
g 7% fer 7} o | FiE ST gEA A
10, 5 gAY &Y & 7EY; gAR @i ay
T ATEl saAT § 1T agh fafaw
a g @ g, IF v fami e w
qST o T & & <

Hfaomant cead drgmarg

it Titewr awh ¢ Sfes w9 F St
& 1 SOET ST AW I §, AT AV
93 gU § I qXg FT AT &) gHv |
Wfad ¥ Fgar g & ag av @
qrET 1T TARTIT A7 A1EH AT |
AT ag wg W oar fFoag e
TAFYT FT AT TG | AT I« @
foF sta QAT st v fmtor 8 smar &,
T ag S gER qTE F F@ F AV
afseifeq sdraelt & fwaw & gAY
gir fr gy & 1 a8 &Y & fF oo
HraT 1S wawa § 1 Fodrama #Y ara o)
g T FY FR &9 & fag 9w
AT 9gEa T & safad g, oY
71 9T aga a8 4 ans & 5w
a<g ar afefeafa Gar &Y € § v =gy
qT FIE T o GFdl & | FA |
GEHIT G FT q9T Hfqw g€ 1 98
FT1 garen Fuee faar smar § ) e
agi w1% uw famrer qEl dwnfer &
Fet g g2, Frfaee adf o adf g€
aY FUEAL HIH FT gATeT FIF G717
ST faar feem snar &, ag s A
arg g IR TG Fg wraTlw 357
arfearer § 98 O § | I¥ O W
qfefeafa sm 7€ & | 917 @ @7 N
dearq w@1 g amar, JE) afsefen
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Fyraet ) FAdY & a9 aF TG PR
FIAT FRTIAr TG @ Iy g | AfwA
A 7T F qg Gz 7Y ag T AW
FNT N A F @ fgSeET F aET
AT gar g sk fey ghamr &)
qora e fanto gar & 1 fee &
HYAT FEA FAET | G A qEATT
yag g i dfaam F warfas &<
T & Y & 39 g I a9 g
T | F1 afcfeafy Tt geow ) ST
fiF g7 sTg &Y T, T FE §6 TE
FC gFAT 4T | GATT Gt AR A T
3t &1 garr &, ug A dfqar & wanfaw
Fon fagraa gl a1 | 9 399 9w
F gwrer ot fod a8 am@ & T8 0
i § @8 @A § qfF gw fom
fefafers & sad AT FF 7 § 9%
e qoar A7 qrEf gadr foraer g
Y amq 9 AT AT graT | AT TG
4 g ™, I AT AT a9 1 | =Y
ag dro THo Yo 3T THo THo Yo
&Y qifeat a9 T, g9 F Q@1 & @ &,
ag fergeama a1 wfw 7 1 & o
gara Ag d@ @ fr frw aw @
ATy afdt et R 1 A S i T
@ @ §—afpma ¥ g awE
AW T 7 afrer B £ 9T 59 aXE
¥ gur @ & w1 @ —afed &
P § SAEr AT § | e 7
ITFT FFT TTY T AT § ) S iqg
F favara @Y arer & IaHT 39 fagas
F1 aga g ¥ SH FAT AT
TR 9T, §Og & v, 9% fEa
F15 A1 & AGF ¥ | 3T WSRI F A
¥ g fadggas &1 Tav@ & § |

Tue VICE-CHAIRMAN (Smm1 M. P.
BuARGAVA) : Mr. Arjun Arora. You were
not there at your time.

Suri ARTUN ARORA : I am sorry I
was not here. Sir, I rise to support this
Bill. But I have two reservations about it.
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- life,

Surt JAISUKHLAL HATHI : It cannot
have,

Surt ARJUN ARORA : I am glad the
Home Minister says it cannot have. But
this was one of my reservations because
when we hand over legislative power to
the executive we have to be careful that
that power is not perpetuated.

My second observation, if not reserva-
tion, is that this Bill should not be wused
unless its use becomes absolutely unavoid-
able, The people through their elected
representatives should have the power to
make laws for themselves.

As far as the reorganisation of Punjab
is concerned, it is an act of justice, rather
belated justice. The principle of the lin-
guistic States in the country was accepted
by the framers of our Conpstitution, and in
1956 we took steps to reorganise our
States on a linguistic basis. In 1956 itself
the States of Maharashtra and Gujarat
should have come into being as separate
States and the Punjabi Suba should also
have come into being in 1956 itself with-
out agitations and without bloodshed.
Justice was done in the case of Bombay in
1960 when on May 1 Maharashtra and
Gujarat came into being as separate States.
After that was done, there was no justifi-
cation whatsoever for delaying the forma-
tion of a Punjabi-speaking State. Any-
how, in 1966 we have done what should
have been done in 1956,

There is one thing about the formation
of the Punjabi-speaking State of which we
must be conscious and every one must be
careful. There are some elements who
identify the Punjabi-speaking State with a
communal State, a Sikh-majority or a
Sikh-minority State. 1 think this is some-
thing contrary to our Constitution, some
thing contrary to the spirit in which the
States in the country have been organ‘sed.
This is something inimical to the interest
of the country. There can be no question
of turning one of the two States, which
are coming into being, as a Sikh State or
a communal State. Sikhs themselves should
wvot demand it. They should not accept the
idea. They should controvert it.



\

5689 Punjab State

Legislature
[Shri Arjun Arora.}

Sir, we know that the people of Punjab
are hardworking people and among them
Sikhs have a tradition of which every one
of us is proud. After the partition of
thc country we have seen that the people
from Punjab, particularly Sikhs, went out
of Punjab homeless and, in many cases,
penniless and now they have become pros-
perous through their sheer persistent end-
eavour. If there are any leaders among
the Sikhs who want to convert the Punjabi-
speaking State into a Sikh State, they are
not serving the true interest of the Sikhs at
all. We in Kanpur, for example, have a
Municipal Corporation which had a life
of six years. Out of these six years, for
two years one distinguished Sikh leader,
Sardar Inder Singh, was our Mayor in a
Cqrporation of 80 members which had only
2 Sikh members. Still the people of the
city honoured an old citizen. This should
be the spirit in which those respomsible
for leading the Sikhs in the Punjabi-speak-
ing State should act on the formation of
the Punjabi-speaking State,

Mr. Vice-Chairman, the Government can
be praised for many things but I cannot
praise it for consistency. In the case of
Chandigarh its decision has not been con-
sistent with the well-accepted and well-
defined principles. Converting Chandigarh
into a Union territory is creating a situa-
tion in which issues are not solved; they
are put in cold storage. Similarly, there
is the question of Himachal Pradesh. There
is no justification for keeping Himachal

Pradesh as a Unjon territory. Hima-
chal Pradesh should be given full
Statehood. Statehood does not depend

upon numbers. Statehood does not depend
upon viability, Statehood does not depend
upon finances. Statehood depends upon
certain other things and if the same prin-
ciples, which are responsible for the for-
mation of so many States, are applied
logically in the case of Himachal Pradesh,
it will lead us to only one conclusion that
Himachal Pradesh should cease to be a

Union territory and it should be given
full Statehood.

Suri SHEEL BHADRA YAJEE: Why
not Manipur and Tripura ?

Surt ARJUN ARORA : I do not know
much about the problem of those areas.
My friend visits them frequently and pro-
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bably knows more about them but when
he spoke a little while ago, he ignored
this vital question. Next time when he
speaks on a subject like this, he will have
plenty of opportunity to speak about it.

When we discussed the earlier legislation,
the Constitution (Amendment) Bill, which
will make it possible for us to reorganise
Punjab, two or three Members unnecessa-
rily brought in the question of UP. I do
not know why, on what basis people stand
up and when they have nothing else or
nothing wiser to say they attack U.P. All
over U.P. we speak only one language—
Hindustani—and if the question of a lin-
guistic State is properly applied, Bihar,
U.P., Madhya Pradesh and most of Rajas-
than should be one State.

Surr SHEEL BHADRA YAJEE : Hima-
chal Pradesh.

SHri ARJUN ARORA: Of course.
Those who may call it one continent pro-
bably should go back to school and learn
their geography afresh. There is among
some people some prejudice for nothing
against U.P., because they are small, they
cannot see big things, because they are
small-minded, they cannot imagine big
States, In the Soviet Union

Seri  BHUPESH GUPTA: A  weak
State has a Congress leader for whom
Rs. 65 lakhs have been collected.

. Surt ARJUN ARORA : U.P. has many
leaders and has produced big leaders but
it is not a question of only leadership. If
it is a question of leadership, we will do
well,

Suri BHUPESH GUPTA : But people
do not know tlyz name of that leader.

THe VICE-CHAIRMAN (Smmt M. P.
BHARGAVA) : Order, order.

Surt  BANKA BEHARY DAS: You
produce leaders whose cheques are not
honoured.

SHrt R. T. PARTHASARATHY (Mad-
ras) If it is a question of leadership, we
all have been accepting the leaders from
U.P. but once, for a change, you may
accept the leadership from others.

Surt ARJUN ARORA : You should go
on repeating the performance. The size
pf U.P. or the size of the linguistic States
is many a time mentioned against U.P. In
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no part of the world they organise States |
on the basis of area. If the country de-
cide;s that all States will have the same
area as Kerala, there will be hundred of
States in the country., We will nct mind
it, The principlz that the country has
accepted is the reorganisation of the States
on a linguistic basis. In the Soviet Union
they have a fesderal State, they have 16 or
17 republics, thea they have autonomous
regions and autonomous republics and they
have many other variations but their
biggest State, the Russian Socialist Fede-
ration of Soviet Republics—R.S.F.S.R.—
is almost as big as India itself. The size
of a State does not make it a continent.
A continent is supposcd to have certain
adjuncts which I ledrnt as a school-boy in
Class V.

Suri M. M. DHARIA : We have not.

Surt ARJUN ARORA : If you had bad
teachers, what can I do ? I feel that while
we are generous and we Hindi-speaking
people do not advocate an immediate mer-
ger of all the Hindi-speaking States into
one, some people who time and again
stand up and curse U.P. because of its
bigness and because of its large-hearted-
ness and because of its big resources and
because of its big population and because
of the big and high quality of leadership
that it has given to the country

Surt BANKA BEHARY DAS : And the
Prime Minister . . .

Surt ARJUN ARORA: That is the
leadership we have given to this country.
They should learn some elementary geo-
graphy and some political science and
then come forward and advocate anything
for U.P. which they like.

With these words I support the Bill
with the hope that the life of this Bill
will be short, that it will be a shortlived
baby and the two States will be reorganis-
ed by Ist November and the Legislatures
will be brought back from the nursing
home into active life.

Surt BANKA BEHARY DAS: The
question of U.P. has been raised. It is not
irrelevant. It should be replied to.

Sur1 JAISUKHLAL HATHI: [ will
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am starting with that. I heard all the

speeches and if I were to draw any lessons
of importance and utility, of brevity, re-
levancy and precision, I think I can draw
my lessons from Diwan Chaman Lall and
Mr. Mani. If I want to learn lessons about
election speeches, about talking of their
own States, about saying good things
about their own States

Dr. B. N. ANTANI (Gujarat) : You
do not have to fight the elections soon.

Suri JAISUKHLAL HATHI: I can
draw lessons from the other speakers.
From both sets of speakers I have drawn
lessons, one lesson about brevity, relevancy
and precision and the other as to how to
make electicneering speeches, about prais-
ing their own States, bringinz all matters
which we want to get published, whether
relevant or irrelevant, on all these I have
drawn lessons from the speeches, but my
duty is something more than that. It is
not only to draw lessons but further to
understand them.

Surt BHUPESH GUPTA: You speak
a little less and we speak a bit more. I
understand your problem. I see the
Treasury Benches' difficulty.

Surt JAISUKHLAL HATHI: There is
no question of anybody, at least the Trea-
sury Benches being in difficulty.

Suri BHUPESH GUPTA : Then 1 will
move for closure,

Suri JAISUKHLAL HATHI : There is
no question of any difficulty. We ars
sailing very smoothly and with your co-
operation we shall be able to sail still
more smoothly. It is only when you do
not cooperate, then sometimes the sailing
becomes difficult but with your coopers-
tion we are quite safe.

Suri SHEELL BHADRA YAJEE: It is
against his religion.

Sur1 JAISUKHLAL HATHI: I do not
know what his religion is.

Surt BHUPESH GUPTA: My religion
is to finish the Congress Party as a party
and oust you from power.

Suri JAISUKHLAL HATHI: 1f that
is your religion, I think you have adopt-
ed
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Surt BHUPESH GUPTA : I think the
gods will bless me, gods of all the con-
tinents and all the religions.

Suri JAISUKHLAL HATHI : If that is
Shri Bhupesh Gupta’s

Sur1 M. M, DHARIA : That is the
reason why he is a cobstant preacher
only. l

Surt JAISUKHLAL HATHI : If that
is the religion Mr. Bhupesh Gupta has
adopted, 1 think he is mistaken; he will
oever be able to reach that goal of destruc-
tion of the Congress. I do not think
that

Surt SHEEL. BHADRA YAJEE: He |
will have to come to this side . !

SHrr JAISUKHLAL HATHI : For that
he will have to work and work, and work
oot only for this, but the next general
election if he believes in that. Anyway I
will not go into all these details, but for
generations

Surt BANKA BEHARY DAS : It seems
you have started the election propaganda
here and now.

Surr JAISUKHLAL HATHI : Now Mr. |
Bhupesh Gupta, he is certainly a very
intelligent senior Member of Parliament,
has good eloquence. has goed command of
the language and could argue his brief as
a very able advocate. He can do it but,
as I said, the difficulty is that, very often,
he conveniently misses all the points and
sticks to the one which he wants to
hammer in and out of season. Now for
example, when he talked about the Con-
sultative Committee, he said that this is
a hoax, that because the Members of Parlia-
ment are there, they will be in a majority
and they will be able to do whatever they
like, and that the views of the opposition
will not be taken into consideration. Now
if he wants to say that, if by a majority a
measure js passed there, it is a hoax,
does he mean to say that measures passed
in this House, where we have a majority
of the Congress—you cannot deny that,
and many Bills are passed by a majority
even where you oppose them—does he
mean to say that it is a hoax? I think
he did not mean it and he would pever
mean that it is a hoax.

[RAJYA SABHA }
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Suri BHUPESH GUPTA: 1 did not
mean it in some cases; I meant it in other
cases.

Surt JAISUKHLAL HATHI : I do not
think Mr. Bhupesh Gupta will say that a
Bill passed by this House by a majority
is a hoax. 1 do not think.

Suri BHUPESH GUPTA : You had the
devaluation passed by a majority where I
say, constitutionally it is right, but from
the point of view of public morality and
public policy the thing was a damned
hoax.

Suri JAISUKHI AU HATHI: T know
parliamentary procedure, parliamentary
language and parliamentary business.
Thereforz, whatever is done in Parliament
according to the well laid procedure of
Parliament, getting a Bill passed by a
majority, whether it may be of the oppo
sition—maybe~—or otherwise, well, if it is
passed you cannot help it. So therzfore
you cannot say that any Bill that is passed
by a majority is a hoax.

Surt BHUPESH GUPTA: If it were
so, we would have moved a Bill to per-
manently retire the Treasury Benches and
the Council of Ministers from public life.

Suri JAISUKHLAL HATHI : That you
could have done provided you had a
majority.

Diwan CHAMAN LALL : What hap-
pened to the Special Marriage Act?

Sur1 BHUPESH GUPTA : You did not
vote for it.

Diwan CHAMAN LALL : We voted.

Surt JAISUKHLAL HATHI: So Mr.
Gupta could have done it if they had a
majority. Unfortunately they have none,
and let them not hope to get it ever.

Sur1 SHEEL. BHADRA YAJEE : Never,
never.

Surt JAISUKHLAL HATHI: Then a
second thing he talked about this business
of the Consultative Committee., He has
no expericnce of any such Consultative
Committee. Here there are those Mem-
bers, and the Vice-Chairman is onec of
such Members of the Kerala Consultative
Committee, and those who are on the
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Committee know how this Committee func-
tions in all legislation that are brought be-
fore them. A measurc is discussed thread.
bare and many suggestions from the oppo-
sition are taken into consideration. They
are considered and then they are accepted.
Therefore, to say that a Consultative Com-
mittee of this kind is a hoax is not at all
proper.

Suri BHUPESH GUPTA : Is a facade.
All right. You go on.

Suri ARJUN ARORA : Ignore him.

Sur1 JAISUKHLAL HATHI : I do not
want to ignore anybody. Why should 1
ignore him? 1 do not want to ignore
him. He is a very learned senior Member
and it is no use ignoring him.

Surt BHUPESH GUPTA : I shall be
happy if you ignore me.

Suri JAISUKHLAL HATHI: Then he
said about the existing Punjab Assembly.
Now this was a point which was raised
by many Members asking, “Why do you
not associate with this Committee Mem-
bers of the Punjab Legislature when the
Legislative  Assembly exists? Now the
first thing is, we have to understand, as
my hon. friend, Diwan Chaman Lall, has
very ably and rightly said, we have to
read firstly article 356 where it says that
the President may by Proclamation—

“declare that the powers of the
Legislature of the State shall be exercis-
able by or wunder the authority of
Parliament;”.

Therefore the power of the Legislature
now vests in the Parliament, and not in
the Legislative Assembly.

The second thing is that under article
357 —

“it shall be competent for Parliament
to confer on the President the power
of the Legislature of the State to make
laws, and to authorise the President to
delegate, subject to such conditions as
he may think fit to impose, the power
so conferred to any other authority fo
be specified by him in that behalf;”.

Now here the power to legislate primarily

[5 SEP. 1966

vests in Parliament. Then the Parliament

(Delegation of 5696

. Powers) Bill, 1966
confers the power of the State on the
President. Now in this scheme of having
the Consultative Committee, Members of
the Lok Sabha from Punjab, and Members
of the Council of States from Punjab are
on the Committee. The question is asked:
Why not the Members of the Legislative
Assembly when the Assembly is func-
tioning? The Assembly is not function-
ing. If the Members read the Proclama-
tion

Suri BHUPESH GUPTA : They have
not ccased to be Members. May be alive,
but they are not functioning.

Surt  JAISUKHLAL HATHI: The

Assembly is suspended.

Suri BHUPESH GUPTA : Many Minis:
ters do not also function that way. The
point is that they have not ceased to be
M.L.As.

Sur1 JAISUKHLAL HATHI: The As-
sembly is suspended and, therefore, second-
ly when a committee is appointed from
among the Members of Parliament, we
have also to look to another position,
which 1 may say. Some Members said
that we do not want to give the President
this power., Why should he legislate?
When the Parliament is not in session, he
may legislate, when it is not in session,
while in session it shculd come here. Now
we know that this Parliament has work
and much work, which even otherwise we
are not able to cope with, and to bring
all sorts of legislation relating to Punjab
will be adding to the already heavy busi-
ness that the Parliament has, At the same
time let us understand by the help of this
Committee we are not giving unlimited
power to the President to legislafe. This
point no hon. Member seems to have
noticed. Whenever the President enacts
any Act, that Act is not a final Act. It
has to be placed on the Table of the
House and when it is placed on the Table,
then any Member can move a Resolution
for a modification of that Act and if the
House approves of that Resolution then
that Act will have to be modified accord-
ingly. Perhaps hon. Members will remem-
ber how in the case of Kerala, one Act,
the Education Act there was modified as
a result of such a Resolution brought for-
ward by a Member which was approved



5697 Punjap State

Legislayzre
[Shri Jaisukhlal Hathi]

by the House. To that exfent that Act got
modified. So any Act passed by the Presi-
dent also will be modified in the same
manner if such a Resolution is approved
by the House. So let it not be understood
that after this Committee is consulted and
the President enacts an Act, that Act will
be final. That Act has to be brought here
and laid on the Table of the House and
on that Act also, if any hon. Member
moves a Resolution for modification then
it will be discussed in the whole House.
Therefore the power to Parliament is not
at all taken away. Parliament retains ifs
power to modify any such legislation.

Diwan CHAMAN LALL: 1In other
words, what you have done is to hand
over the power to the President under
some conditions.

SHR1  JAISUKHLAL HATHI: Yes,
subject to some conditions. We have seen
how under article 357 the President caa
enact, subject to the condition that any
Member can bring a Resolution to modify
that, And if the House decides to modify
it, it can be modified.

Surt BHUPESH GUPTA : We know
that,

Sur1 JAISUKHLAL HATHI: If you
know that, then you missed it when you
were speaking. I know you know things,
but you conveniently forget at that time.
So to think that this is an absolute power
given to the President is not correct. It
is subject to that condition.

Then the question was asked : Why not
have the Members of the Legislature also?
I say that even the Members of this Con-
sultative Committee do not vote and pass
Acts. It is only an advisory body. It is
an advisory committee. It is not as if
votes are taken in that Committee and
then measures are passed by that body.
No, that is not the position. It is only
an advisory committee., I do not under-
stand why Members of Parliament, Mem-
bers of Rajya Sabha and the other House
cannot in consultation with their counter-
parts in the Legislature make svggestions
in the Consultative Committee. Those
suggestions can be considered. Moreover
it is the business of Parliament and you
cannot introduce apny element from any
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outside body into a Committe of Parlia~
ment. It is not a general committee. All
I can say is that it is a Committee of
Parliament, a Parliamentary Committes
and you cannot bring in others. It would
not be proper also. It is not as if we do
not want their cooperation. The point is
in a Parliamentary Committee you cannot
bring them. It is only a Parliamentary
Committee and that is what is provided
for.

Surt BHUPESH GUPTA: I dispute
that. It is not a Parliamentary Committes.
It is a committee of Members of Parlia-
ment constituted under a, Statute of Parlia-
ment.

Suri JAISUKHLAL HATHI: Yes, yes.
You are right. It is a committee of the
Members of Parliament. I agree. I per-
fectly agree with my hon, friend.

The other question that was raised was
about the Jullundur cases. I said it yes-
terday and I repeat it today, it is not
relevant to this matter. But I will not say
it is irrelevant, though I will maintain that
it is not relevant to the present Bill. If
some act is done by the Executive in
Punjab under President’s Rule, that has
no bearing on this legislation.

Suri BHUPESH GUPTA : Under the
Nanda rule, euphemistically called Presi-
dent’s Rule.

Suri JAISUKHLAL HATHI: It is Pro-
sident's Rule. It is neither Nanda rule nor
Gupta rule.

Surn1 BHUPESH GUPTA : Gupta rule
it is not, that 1 know.

Surr JAISUKHLAL HATHI : The point
is, these acts of the Executive have no
bearing on this legislation. Even if the
Members of the Legislative Assembly of
Punjab were to pass a legislation, it is the
Executive there that will be doing the
implementation of it. The execution pars
of it will have to be with the executive
officers. That does not, therefore, make
matters any the better or worse. But 1
would still not dismiss that on that ground
and say that I will not listen to it or take
it into consideration. My object in re
questing the hon. Member to give me in
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writing what he mentioned yesterday,
somethiny he men.oned subject to correc-
tion was to have something specific. 1
cannot take things subject to correction.
1 should have definite and precise infor-
mation.

Suri BHUPESH GUPTA: You are

correct under subjection.

Surt JAISUKHLAL HATHI: And you
speak subject to correction. Theie.ore, |
still say let the hon. Member give me those
instances. I have talked to the Governor
yesterday and I have told him that I can
pass on this information to him. There-
fore, he need not think that I am not going
to attend to what he said. I will care-
fully look into it and I have already taken
some action.

Then my hon. friend Shri Arjun Arora
wanted that the life of the legislation
should not be long. My hon. friend is
not here now. As the House knows, the
Proclamation will last only for six months
unless it is again brought before the House
and approved. Therefore, if the Proclama-
tion is not approved, then this legislation
will not be there.

Sert BHUPESH GUPTA: The Pro-
clamation of Emergency continued for so
many years. Here I agree and if it con-
tinued after the reorganisation, then both
Darbara Singh and Shri Ram Kishen will
go on a joint hunger strike.

Surt  JAISUKHLAL HATHI: Mr.
Gupta, I was not replying to you. I was
replying to the observations of Shri Arjun
Arora. Let my hon. friend not play the
role of Mr. Gupta and Mr. Arora. Either
he is Mr. Gupta or he is Mr. Arora, not
both together. To Mr. Arora’s point that
the life of this legislation should not be
long my reply is, as 1 said, the Proclama-

tion is subject to the approval of the
House. So it cannot be long.

Suri BHUPESH GUPTA: There |
agree.

Suri  JAISUKHLAL. HATHI: Thank
you.

Suri BHUPESH GUPTA: You know |
why it should be short.
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Surt JAISUKHLAL HATHI: I koow

it cannot be more than six months, un-
less Parliament again approves of an exten-
sion. If the Parliament does not approve
of it, then there will be no case for this
having a longer life.

Some other hon. Members referred to
power being given to the Executive. There
is no question of any power being given
to the Executive under this measure. This
measure is only to give the power to
legislate, to delegate the power or to con-
fer that power on the President which
power is with the Parliament. And it is
subject to this condition. The condition is
very clear namely, that there will be a
commitiee of Members of Parliament and
the epactment will be laid on the Table
of the House and will be subject to modi-
fication by Parliament. Therefore, I think
there should be no apprehension whatso-
ever that the power that we are offering or
conferring on the resident will be exer-
cised in a manner which will not be pro-
per. It is not going to be final either. It
is subject to the condition that both Houses
of Parliament can modify the Act, if ever
anybody wants to do it. As I have point-
ed out, it has been done in the past and
our experience has been that the Consulta-
tive Committee works very well and in a
very cooperative manner the Members
have worked. From my experience I can
say that there need be no fear what:oever
and there should not be any apprehension
about this conferring of this power on the
President in the manner in which it has
been envisaged here.

Sir, I do not think I should take more
time of the House as I think I have cover-
ed almost all the points that were raised.
I commend the motion for the acceptance
of the House.

Tue VICE-CHAIRMAN (SHRrI
BuarGAvA) ¢ The question is :

M. P.

“That the Bill to confer on the Pre-
sident the power of the Legislature of
the State of Punjab to make laws, as
passed by the Lok Sabha, be taken into
consideration.”

The motion was adopted.

Clause 2 was added to the Bill.
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Clause 3—Conferment on the President of

the power of the State Legislature to make
laws

Suri BANKA BEHARY DAS: Sir, 1
beg to move :

“That at page 2, after line 19, the
following be inserted, namely :—

‘(c) ten members of the Legisla-
ture of the State of the Punjab nomi-
nated by the President’.”

Mr. Vice-Chairman, I will briefly ex-
plain my ameadment. From whatever the
hon. Minister said, I find he does not
object to my proposal from the point of
view of the Constitution because as he
has clearly stated, this Bill gives power of
legislation to the President and in order
to advise the President this Consultative
Committee is being formed. So if we
want to bring anybody into that consulta-
tive committee it would not be uwltra vires
the Constitution nor will it be illegal. So
my point is, if it is constitutional, if it is
not illegal, and if there is a proposal which
is politically sound, I think the Minister
should accept it. One thing I have to
point out to the hon. Minister. Although
the members of the Punjab legislature are
not functioning, unde: the Constitution they
have not ceased to exist. For all practical
purposes they exist and the hon. Minister
himself said that they can be revived after
November. So they can be in this com-
mittee. That is my suggestion and if it is
tegal, if it is constitutional, and if it is
politically sound, I appeal to the Minister
that the members of the Punjab legisiature
should be associated in the matter of advis-
ing the President about how legislation
for Punjab should be enacted. 1 have
nothing more to add; if it is feasible, it
should be accepted.

The question was proposed.

Surt BHUPESH GUPTA : Sir, 1 fully '

support this amendment. In fact, that wa.,
my main contention that instead of Mem-
bers of Parliament, the members of the
Punjab legislature be substitated.

Sur1 JAISUKHLAL HATHI :
of ?

Sur1 BHUPESH GUPTA : That is to
say, this advisory committee should he
constituted by the members of the legisla-

Instead

. corners of the Constitution or not,
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ture from Punjab. The Punjab legislature
is in existence at least in law though not
in fact. Those people are still members.
In any case anybody can be includzd in it
and it is for making this suggestion.

Tue VICE-CHAIRMAN (Swrmi M. P.
BHARGAVA) : Mr. Bhupesh Gupta, it means
that you have shifted your ground; from
purely members of the legislature from
Punjab you have come to a mixed com-
mittee of both Parliament Members and
those members.

Surt BHUPESH GUPTA : I have no
objection to it being a committee of their
own. If they like, they can take some of
us but the point is, they should be brought
in. Now for making this suggestion my
esteemed friend here, Diwan Chaman Lall,
mounted almost a howitzer at me. He
started attacking me right and left and
he said I had not understood the Constitu-
tion even if I had read it. The trouble is
I read it last night and at least a few
hours have passed by now but Diwan
Chaman Lall seems to misunderstand the
Constitution even as he is reading it and
T will presently show how.

Now I am strictly on legal and consti-
tutional aspects and I hope I will not
digress to other things, political matters.
First of all, what is there in this Bill ?
Here under a proviso a committee is cons-
tiuted to advise the President, The Presi-
dent may consult or shall consult, in what-
everway you put it, this committee. First
of all this committee is not in the first
instance provided for by the Constitution.
The Constitution does not provide for
such a consultative committee. It is for
Parliament to decide whether such a com-
mittee should be there or not. This Bill
would thave been perfectly valid within
the meaning of this Constitution even
without this proviso, We are dealing with
a separate proposition of a consultative
committee which is constituted not ipso
facto on the basis of the provisions of the
Constitution, but certainly ‘as any other
law even though any law passed by Par-
liament must necessarily conform to the
Constitution. But that is a matter for the
Supreme Court to decide whether any par-
ticular law we pass is within the four
Now
my esteemed friend, Diwan Chaman Lall,
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invited my attention~—and very rightly so
—to articles 356 and 357 of the Constitu-
tion. We are here concerned with article
357. Article 356 we have done with yes-
terday when we passed the Proclamation
part of it. Now we are concerned with
the consequential arrangements, arrange-
ments consequent upon the Proclamation.
And we have this measure here which makes
ap arrangement for a consultative commit-
tee. Now it is true that powers are being
delegated. But who gets those powers?
Under the Constitution we are delegating
the authority to make laws for Punjab not
to this consultative committee but to the
President of India. That is the requirement
of the Constitution. The Constitution says
here :

“(a) for Parliament to confer on the
President the power of the Legislature
of the State to make laws, and to autho-
rise the President to delegate, subject
to such conditions as he may think fit to
impose, the power so conferred to any
other authority to be specified by him
in that behalf.”

If you see the Bill, it says in clause 3 :

‘The power of the Legislature of the
State of Punjab to make laws, which
has been declared by the Proclamation
to ‘be exercisable by or under the autho-
rity of Parliament, is hereby conferred
on the President.”

So we give the powers to the President
and nobody else, What the President will
do is none of the business of the Consti-
tution. What the President will do, in
which arrangement he will function in this
matter, is to be settled by Parliament and
that is what we are doing here now. I
would invite your attention to this; even
this clause was misunderstood by my
esteemed friend, Diwan Chaman Lall. It
says clearly :

“for Parliament to confer on the
President the power of the Legislature
of the State to make laws, and to autho-
rise the President to delegate, subject to
such conditions as he may think fit to
impose . . "

Agreed. And then it goes on:
“ . . . the power so conferred to
any other authority to be specified by
him in that behalf.”

. 1966 ]
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If it meant only Members of Parliament,
then certainly the Constitution would have
itself said, “the power so conferred to a
Committee of Members of Parliament”.
Here the expression used is very wide ‘any
other apthority’; that authority has to be
specified by him in that behalf.

Diwan CHAMAN LALL : I am afraid,
Mr. Vice-Chairman—if my hon. friend will
give way to me now—that Mr. Bhupesh
Gupta is reading a little more into this
particular power that has been conferred
on the President than is actually available.
If he reads the first three lines or so of
article 357, he will realise that is as far
as we have gone; we have not gone beyond
that and it is under the authority of Par-
liament alone that this can happen.

Surit BHUPESH GUPTA : I just made
the position clear that even in regard to
this thing it is very widely stated. Yes;
you are right because it says, “Where by
a Proclamation issued under clause (1) of
article 356, it has been declared that the
powers of the Legislature of the State
shall be exercisable by or under the autho-
rity of Parliament.” That means it is by
or under the authority of Parliament that
the power shall be exercised but it does
not say by Parliament or by a special
committee of Members of Parliament or
any such thing. Now we have to define
what is meant by ‘by or under the autho-
tity of Parliament’. Quite clearly we are
providing for a situation when Parliament
will not be directly in a position to exer-
cise this power. I concede this point, that
the question is when Parliament is not in
session how this power is to be exercised.
But what is said is ‘by or under the autho-
rity of Parliament’. And here we are
creating that authority. Here we are in-
vesting someope with that authority of
Parliament and whom are we investing
with this authority of Parliament? It is
the President of India. Now when this
law is made, when we go into recess the
law-making authority under this particular
Act will be the President of India and
nobody else. Well, the President under
the constitutional convention of parliamen-
tary system will of course act on the advice
of the Council of Ministers but constitu-
tionally and legally the law-making autho-
rity is the President of India and nobody
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else. That is the position. Having settled
that question of giving the power or autho-
rity to legislate for Punjab to the Presi-
dent we are now passing a law in order
to give this power. We are doing not only
that but saying :

“Provided that before enacting any
such Act, the President shall, whenever
he considers it practicable to do so,
consult a committee constituted for the
purpose.”

So we are providing here for a committee
to be constituted. This committee has
locus standi under this Bill which we are
passing., This committee does not follow
ab initio from the constitutional provi-
sions. The Constitution has left it open.
That is why I said even without this parti-
cular proviso this Bill would have been
perfectly valid. The President is perfectly
entitled to exercise this legislative autho-
rity without consulting anybody, without
consulting this committee or any other
body. Having come to this position, we
suggest that this advisory committee
should be constituted of members of the
Punjab legislature. Well, there is nothing
wrong there. It would be a perfectly
valid committee. Whether you like it for
political and other reasons or not, it is a
different matter, Now, am I to under-
stand that if I say, accept that amend-
ment, it will be unconstitutional ? No, it
will not be unconstitutional, because that
body is not a law-making body. Power is
not being delegated to that body at all.
That body is supposed to be consillted by
the President and it is a consultative com-
mittee. It is a consultative body and
nothing more. Here I can say the Presi-
dent shall consult Diwan Chaman Lall.
It would be perfectly right.

Diwan CHAMAN LAIL: I am a
Member of Parliament.

Suri BHUPESH GUPTA : No.
are a practising lawyer, 1 have never
been that. Let him say here that a com-
mittee cannot be constituted of others.
I am prepared to go to the Supreme
Court, no, I am prepared to go to the
Attorney-General and 1 am sure Mr.
Hathi knows it. I am saying suppose you
are not a Member of Parliament. I can
say here that Parliament is sovereign in

You

[RATYA SABHA ]
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this respect. I am bound by the Consti-
tution. I can say, provided the President
consults the esteemed Member, Diwan
Chaman Lall, from Punjab. It is perfectly
all right.

Diwan CHAMAN
Member here.

Suri BHUPESH GUPTA : Provided the
President consulted Mrs., Chaman Lall
She is not a Member of Parliament.
That is perfectly all right.

DiwaN CHAMAN LALL: You think
that she is a liftle more intelligeat than 1
am.

Suri BHUPESH GUPTA : .1 know she
will come here much better than you do.
Since you said Member of Parliament, it
may not be confused that way., There-
fore, I say that it is absolutely all right,
no difficulty at all. Therefore, our sug-
gestion you must accept. You may find
it inexpedient or you may think it s
impracticable, but there is nothing in the
constitutional provision to stop it. Here
again if you refer to the Constitution,
Diwan Chaman Lall has invited attention
to the scheme of the Constitution. Yes, it
is precisely the scheme of the Constitution,
which tells me that I am perfectly in order.
It says here :

LALL: T am a

“(b) for Parliament, or for the Pre-
sident or other authority in whom such
power to make laws is vested under sub-
clause (a) . . .”

It is vested in Parliament directly or in
the President also or any other authority,
provided the requirements of the constitu-
tional provision are observed. Then it says
here :

“"

. to make laws conferring
powers and imposing duties, or authoris-
ing the conferring of powers and the
imposition of duties, upon the Union or
officers and authorities thereof;

(c) for the President to authorise
when the House of the People is not in
session expenditure from the Consoli-
dated Fund of the State pending the
sanction of such expenditure by Parlia-
ment.”

Here we are not concerned with it. This
body which is being formed does not



5707 Punjab State [5 SEP. 19661 (Delegation of 5708
Legislature Powers), Bill, 1966
authorise expenditure from the Consoli- | different. Here we know that he belongs

dated Fund. It may make a recommenda-
tion. It can be consulted and so on, but
here only the President is authorised, when
Parliament is not in session to sanction
expenditure from the Consolidated Fund.
It is for the President under this Bill to
consult the Committee. That is all. There-
fore, this clasue should not at all be mixed
up with the scheme of the Bill. The
scheme of the Constitution is fundamental.
The scheme of the Bill is incidental. The
scheme of the Constitution is substantial.
The scheme, as far as this particular pro-
vision of the Bill is concerned, is proce-
dural. We would not like the President
to function in this matter., We are telling
him of certain arrangements for him.
Therefore, I think it is perfectly right and
Mr, Hathi, I hope, will not get up to say
this. He will not get up to say that only
Members of Parliament must be in this
committee. I hope he will not say that,
because Diwan Chaman Lall has the ad-
vantage of being a non-official Member of
the Congress Party. You occupy the
Treasury Benches. Your words will be the
words of the Government. The moment
you do this thing, I will immediately write
to the Prime Minister.

Surr  JAISUKHLAL HATHI: Please
do not warn me. I know my responsibi-
lities.

Surt BHUPESH GUPTA: I know.
Immediately I will write to the Prime
Minister and I shall test your statement in
various ways. Therefore, I know it. After
all, have I not read the article which the
“Statesman” wrote ‘The importance of
being Mr. Hathi’ ? How can I forget that
article ? Therefore, you will see it. Now,
we support it. Why ? That is the consti-
tutional position. Diwan Chaman Lall
need not bother about it. He missed his
mark. He misfired. He started shouting
and we hauled him up. After all, his
voice is pleasant. When he is argumenta-
tive, he is even more fascinating and when
he gets up always we hear him. After all,
his is a distant echo from the past. It is
an echo from the old days of our Legisla-
ture. That echo will be needed for a long
time to come. Therefore, I like it. But
the trouble with him is that he functions
in a Legislature where things are a little

to the ruling Party. There, in the old
Legislature, before independence he was
fighting the ruling authorities at that time.
In that he had to be more alert, more
equipped and apply his intelligence and
wise mind more effectively in matters
like this. But here he has to get up and
help the Government in distress. That is
his duty. It is really his function, the
function of a nominee of theirs. Here we
are in the role of attackers. Diwan Cha-
man Lall can at best lead an ambulance
corps and should not engage himself in
fighting us. The ambulance should be
non-combatant. It is not an election pro-
paganda at all, After all, who will be in
this committee ? The majority of them
are Congress members and the committeo
will be filled by these very men, who can
be defeated in elections. You are saying
that I am indulging in electioneering. It
is not fair, because I am not suggesting a
thing which goes against my grain. I have
to put up with Congress members, a majo-
rity of them, in a committee of this kind,
if it is formed with members of the Pun-
jab Legislature. Therefore, I stand by
certain principles. If it is a choice between
principles and Congressmen, sometimes I
have to give preference to principles,
Therefore, T am making the suggestion
and we would like the Punjab people to
know that at least the Opposition Mem-
bers remembered them. Again you will
bring in the election campaign, I know,
but we would like the Punjab people to
know that these people who sit in the
Opposition remembered them in their hour
of distress and sorrow. They had faith in
them, faith in the members of the Punjab
Legislature. When a matter like this was
being discussed we stuck to the principle
and we remembered the members of the
Punjab Legislature,. We are very sorry
for them. If they are represented by very
bad people, evidently, what can they do?
Therefore, we want to make this sugges-
tion. I do not think that Mr. Hathi will
accept it. We do not believe that they
will accept it.

Surt ARTUN ARORA : It would only
show something very sensible.

Surt BHUPESH GUPTA : I know that
here is a government which encourages
blackmarketeers . .
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Surt ARJUN ARORA : No, not at all.

Tue VICE-CHAIRMAN M. P.

PHARGAVA) : Order, order.

(Sur1

Suri BHUPESH GUPTA : Therefore, 1
say, before I sit down that I have no illu-
sion. I do not think that my friend, Mr.
Das, has any illusion either. But all that
we wish to make it clear is that even at
this late hour, when this Bill is going to
be passed by this House, we remembered
it for the sake of the people of Punjab and
for the sake of the Punjab Legislature. I
think those people should have been easily
brought into, at least for the purpose of
consultation, the picture, more especially
when they are so near to us. They can

be easily called to Delhi for consultation.

Anyhow the power should pot be wused
arbitrarily. (Time bell rings.) One thing
more. Now, the strike is going on.

THe VICE-CHAIRMAN (Smrt M. P.
BHARGAVA) : Mr. Bhupesh Gupta, do not
forget that you are speaking on an amend-
ment.

Surt BHUPESH GUPTA : The power
will be used. I know you will understand
it. Here is an advisory committee being
formed. My request to the Advisory Com-
pittee is this, I suppose this amendment
will not be accepied, I am very sorry. But
1 would ask them immediately to take up
the question of the strike going on near
Chandigarh of the H.M.T. workers, Many
workers are on strike. Bonus has been
denied to them and an industrial dispute
has been forced upon them by the autho-
rities. I am told that the Labour Depart-
ment is in favour of giving the bonus to
them and something has got stuck up in
the Industries Department or the Depart-
ment concerned.

Tue VICE-CHAIRMAN (Surt M. P.
BHARGAVA) : On what are you talking
now ? Now is it relevant to this Bill ?

Surt BHUPESH GUPTA : I think you
are forming an Advisory Committee.
Therefore, we are telling what the Advi-
sory Committee should do. The Advisory
Committee need not be docile. The Advi-
sory Committee should meet immediately
and look into this matter. -

{RAJYA SABHA]
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THe VICE-CHAIRMAN (Sur1 M. P.
BHARGAVA) : You are asking a body to
meet when it is not even formed.

Suri BHUPESH GUPTA : It will be
formed, to my regret, without the Punjab
Assembly people. Anyhow I appeal to the
Government that the Chandigarh strike of
the HM.T. workers should be looked into.
1 was there last weekend. An industrial
dispute has arisen there. The matter
should be looked into by the Government
and certainly the workers’ demand should
be met. They should not be forced into
a situation for which the authorities there
alone are responsible, and Government
should itself observe these rules regarding
the bonus.

Thank you very much. 1 would ask
Diwan Chaman Lall to speak on this, If
he speaks I will be very happy. But he
may not speak on this.

Surt JAISUKHLAL HATHI: I have
heard all the arguments of Shri Bhupesh
Gupta. He said he was confident that I
would not accept his amendment. In
Sanskrit he knows where this is said :

qgEr wraAr e€a fafy wafy age

It means a man gets the fruit according
to his own wish.

You wish and you express your
that 1 will not accept it.

hope

Surt BHUPESH GUPTA : Your Cabi-
net Ministers are getting their fruits from
Aminchand Pyarelal.

Sari  JAISUKHLAL HATHI: Even
without hearing my argument if he comes
to his conclusion that I am not going to
accept, I do not think I can convince him,
But 1 say that under the scheme as it is,
it is going 1o be really the power of Par-
liament to legislate, All the Bills could
have come to Parliament. If we had not
delegated the power to the President, they
could have come here. The Members of
the Legistature could not have discussed
them. Moreover, as I said. it is not func-
tioning. They are stopped from legislating
even for their own State, in their own
field. So, how can they be brought here
on this Committee ? Therefore, in this
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scheme it is not acceptable. Y do not

accept the amendment.

Tae VICE-CHAIRMAN (Sur1 M. P.
BHARGAVA) : The question is:

“That at page 2, after line 19,
following be inserted, namely :—

the

‘(¢) ten members of the Legislature
of the State of the Punjab nominated
by the President’.”

Suri BHUPESH GUPTA : Sir, we want
to record our vote. I want a division.

Tue VICE-CHAIRMAN (Surt M. P.

BaARGAVA] : I will take a count. The
question is :
“That at page 2, after line 19, the

following be inserted, namely :—

‘(c) ten members of the Legislature
of the State of the Punjab nominated
by the President’.”

(After a count was taken)
The Noes have it,

The motion was negatived.

Tue VICE-CHAIRMAN (Smrt M. P.
BHARGAVA) : The question is:

“That clause 3 stand part of the Bill.”
The motion was adopted.
Clause 3 was added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Biil.

Sumt  JAISUKHLAL HATHI: Sir, 1
move :

“That the Bill be passed.

Suri NIREN GHOSH (West Bengal) :
Sir, 1 oppose the passing of the Bill, It
has been said that it is a consequential
Bill following from the Proclamation. But
I ask the question, is it inevitable or is it
compulsory ? It is not. Things could be
arranged in this way that the Parliament
retains the power of legislation and does
not delegate it to any person or authority,
and when you say that the reorganised
States are coming into being from Novem-
ber 1st and the Legislatures of the two
States are going to function, it is a matter
of one month and a few days. Why for
a month and a few days do you want to
pass such a consequential Bill ? As regards
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the financial matters, you could have
asked for a certain sum of money from
Parliament and that would have been sanc-
tioned. How it is that as a sort of in-
evitable corollary it must be passed or other-
wise everything becomes impure—that 1
cannot understand, The affairs of the
Punjab Legislature in connection with the
reorganisation have really become a laby-
rinth for the common man. The common
man would not know how to wend his
way through this labyrimh. As far as the
political beings are concerned, they will
understand the whole scheme of this legis-
lation, this and every other thing that have
been put on the Statute Book, except ihe
question of reorganisation, the way and
method in which these things are being
arranged, the territories are being distri-
buted and all that. That is to suit the
exigencies of the ruling party. It is simple
and clear.

1966 ]

I will ask you one question and I hope
you will answer it straight. Here you say
that the Assembly is suspended. In Kerala
it was dissolved. Why is it suspended
here and there it had been dissolved ?
What is the reason behind it? Why could
not that Assembly be suspended for an
indefinite period of time or some such
thing ? Why have you hit upon these two
methods in dealing with two States ? That
is a relevant question and I hope you will
clarify it.

Another thing I want to ask. A legis-
lature is there to deliberate and legislate.
If the power of a legislature to deliberate
and legislate is taken away, that legislature
is dead. Ipso facto it becomes dead. Now
you say that that legislature will be re-
vived again. I think that what is dead
cannot come to life.

AN Hon. MEMBER : It is not dead.

Sur1 NIREN GHOSH : How I interpret
is this. The powers of a legislature to
deliberate and legislate are the raison
d’etre for its existence. If they are taken
away, then it is dead and gone. It ceases

to exist. It cannot be merely suspended,
it ceases to exist. That Legislature ceases
to exist. It cannot be brought back to life

apain if these fundamental powers of the
Legislature are taken away. 1 put it—

-
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what you have done is an objective con-
tradiction and a legal fiction, A legal
fiction like this will not be tenable, Now,
I would ask you: Under what provision
of the Constitution are you doing this ?
If the entire powers of the Legislature are
taken away, can that body be revived
again ? ‘That also I would like to know.
I raise the question whether it is constitu-
tional in the strict sense of the letter and
spirit of the Constitution. There is a pro-
vision for a whole or part of the thing.
But you have taken the whole of
a Legislature. If you take the whole of
the thing, then that Legislature goes and
it goes for good. It cannot be alive. So,
1 think it is unconstitutional as far as the
letter and the spirit of the Constitution go.
But whether it would be legally sustain-
able or not, I do not know. 1 am not a
legal pundit. Nor am I a barrister at law
or anything like that. I am an ordinary
person. I speak more from common sense
and experience.

Surt AKBAR ALTI KHAN (Andhra Pra-
desh) : Legally it is alive.

Sart NIREN GHOSH : Legally it is not
alive. By this Bill they exercise in cons-
titutional acrobatics.

Another suggestion made was that Par-
liament has not divested itself of its autho-
rity. Any enactment, any law, passed by
the President will come again before Par-
liament. That is true. But it will come
as a fair accompli, The President will
make the law, it will operate, certain con-
sequencies will follow, and after that, it
will come, before Parliament, if it ever
does come. So, why do you go in for such
sort of things and if it ever happens that
Parliament enacts it, then, legally and
constitutionally, a very serious crisis can
arise. So, T say that T am against such
sort of delegation of powers to a single
body, all authority, and I oppose the Bill.

Surt JAISUKHLAL HATHI : Sir, I am
only worried at the way in which the
arguments are advanced. ‘The Proclama-
tion has been approved yesterday, the
whole House has approved it and that
Proclamation is now being discussed. It
clearly says:—"“....the operation of the

[RAJYA SABHA]

o
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following provisions of the Constitution
in relation to that State is hereby sus-
pended.” Now that Proclamation we have
approved. I do not know the parliamen-
tary procedure whereby after having ap-
proved a particular thing we can go on
talking of the same thing and here in the
suspension the articles mentioned are arti-
cles 163 and 164 and then articles 174,
175, 176, 17

Surt BHUPESH GUPTA : Yesterday
only we passed the Proclamation. in the
House. It does not follow that today you
delegate the authority.

Suri JAISUKHLAL HATHI: I am not
replying to you, I am replying to him. He
says how this can be suspended. I say
that you have already approved the Pro-
clamation of the President wherein he has
suspended these articles of the Constitu-
tion relating to the Assembly. Therefore,
once having approved that, you cannot go
on asking, why did you suspend it ? To-
day is the question of the delegation of
power. I am not replying to Mr. Bhupesh
Gupta, I am replying to him. He asked,
how can you suspend it? You yourself
approved it yesterday

Surt BHUPESH GUPTA: We do not
give it the power.

Surt NIREN GHOSH : The law is not
there.

Surt BHUPESH GUPTA : Implications
have got to be there. When the need for
legislation comes Parliament will have to
be summoned, The implication is that
when the need for legislation comes under
the Proclamation, instead of the President
legislating, what will happen now is, we
will ask you and Parliament should be
summened by the President.

Surt JAISUKHI.LAL HATHI : 1t is the
exigency. You could have taken all the
powers with Parliament itself. But it is
not necessary from a practical point of
view that all legislations for Punjab should
come here. Secondly, Ordinances have
been passed in the past by the Governor
when the Assembly was not in session.
They will go on being enacted and I do
not think that this Parliament will have
time in the next two months to enact all
those legislations. And they would have
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Tue VICE-CHAIRMAN (Sert M. P.

BHARGAVA) : The House stands adjourned
till 11.00 A.M. tomorrow.

lapsed. So, that exigency is also there. It
is on that ground that this has to be done.

Tue VICE-CHAIRMAN (Serx M. P.
BrarGava) : The question is : l

The House then adjourned at
six minutes past five of the clock
till eleven of the clock on Tues-
The motion was adopled. } day, the 6th September, 1966.

“That the Bill be passed.”
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