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MOTION RE. REPORT OF COMMITTEE 

OF PRIVILEGES 

SHRIMATI VIOLET ALVA (Mysore) : I 
move : 

"That the Sixth Report of the Committee 
of Privileges presented to the Rajya Sabha 
on the 1st September, 1966, be taken into 
consideration." 

Sir, the Committee of Privileges met and 
considered the question referred to il and then 
came to the conclusion that there was no 
question of breach of privilege or contempt of 
the House involved at all. 

The question was put and the motion was 
adopted. 

SHRIMATI VIOLET ALVA:  I move: 
"That  the  House   agrees    with    tbe 

Report." 

The question was put and the motion was 
adopted. 

SHRI BHUPESH GUPTA (West Bengal) : 
Sir, I have a request to make. Kindly tell 
Secretary which of the wonls I used are liable 
to be expunged. I will carry out  your orders. 

SHRI ARJUN ARORA (Uttar Pradesh): 
Many words. 

SHRI BHUPESH GUPTA : And I wouid 
like  to  correct myself. 

MR. CHAIRMAN : The words that j ou 
have used in your speech will not be expunged 
but those in the dialogue between you  and   
Mr.   Ramachandran. 

SHRI BHUPESH GUPTA: I will not 
question it. But I should know personally. I 
never used any unparliamentary word against 
Mr. Ramachandran. Bur I should like to know 
if I have committed an error so that I do not do 
it again. But words should not be expunged 
just because some people do not like it. 

MR. CHAIRMAN: No, no. We expunge 
those words uttered when you got into a 
dialogue with Mr. Ramachandran, not those 
said in the course of your speech. I am not 
saying about being parliamentary or 
unparliamentary. 

 

THE DELHI HIGH COURT BILL, 1966 
THE  MINISTER OF STATE    IN    TKH 

MINISTRY  OF  HOME  AFFAIRS   (SHRJ 
JAISUKHLAL HATHI) : Sir, I move : 

"That the Biil to provide for the 
constitution of a High Court for the Union 
Territory cf Delhi, for the extension of the 
jurisdiction of that High Court to the Union 
Territory of Himachal Pradesh and for 
matters connected therewith, as passed by 
the Lok Sabha, be   taken   into  
consideration." 

This Bill is a very important Bill in the 
sense that after this House passes this Bill and 
it receives the assent of the President, Delhi 
will have a High Court of its cwn. It wiH be a 
matter of satisfaction to the people of the 
Union Territory of Delhi to have a High Court 
which at present it does not have. 

[THE DEPUTY CHAIRMAN in the Chair.] 

At present cases arising in the Union 
Territory of Delhi are being disposed of by the 
Punjab High Court. But with the growing 
importance of Delhi, it was felt 
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SHRI AKBAR ALI KHAN (Andhra Pradesh) 
: You need not have to modify the 
Constitution. 

SHRI JAISUKHLAL HATHI: No. That is 
exactly what I wanted to make very clear.    
Article  241(1)   says: 

"Parliament may by Jaw constitute a High 
Court or declare any court to be a High Court 
for all or any of the purposes of this 
Constitution." 

Then clause 2 of article 241 says : 
"The provisions of Chapter V of Part VI shall 

apply in relation to every High Court  ..." 
"In relation to every High Court" referred to a 
High Court in 214 subject to suck modifications 
or exceptions as Parliament may by law 
provide. So this modification has to be provided 
by Parliament by law, and this law provides for 
this modification. Therefore, it is very apparent 
When there is no Governor you cannot consult 
the Governor. Therefore, that modification  is   
made   in   article   217. 

Similarly, consultation with the Chief Justice 
of the High Court is necessary. It will be done. 
But when you appoint the first High Court 
Judges, there wilt be no Chief Justice on the 
very first day when the High Court comes into 
being. That also is omitted for the time being. 
That is on the first appointment. Subsequently, 
naturally the Chief Justice will be there. 

Similarly, with regard to article 229, where\er 
the provision of Governor is there, that also will 
not apply. Therefore, the reference to the 
Governor shall be construed as a reference to the 
administration for that purpose. i 
Then  another important change  is with regard   
to   article   230.     I   woti!d   like   to ,     explain  
that    modification    pertaining    to article  230  
which  provides that  the  juris- diction of a High 
Courtcanbeextended or   excluded   from   the   
jurisdiction   of   a .     Union  Territory.    The   
article   says:— 

"Parliament may  by  law extend  the J        
jurisdiction of a High Court to, or exclude the 
jurisdiction of a High Court from, any Union 
territory." 

- That is, the Jurisdiction of a High Court 
can be extended.    But here we are not 

necessary that Delhi should have a High 
Court of its own. It is therefore that this 
measure is being brought forward. 

I will explain some of the provisions of the 
Constitution whereby a High Court can be 
established for a Union territory. Article 241 
of the Constitution provides for the 
establishment of a High Court for the Union 
territory. At present no oiher Union territory 
has a High Court, no other. Delhi will have 
the first High Co't'l in the Union territories. 
Article 241 also provides that the provisions 
of Chapter V in Part VI shall apply in relation 
to every High Court referred to in clause (1) 
and shall apply in relation to a High Court 
referred to in article 214 subject to such 
modifications or exceptions as Parliament 
may by law provide. It is therefore up to 
Parliament to apply the articles of the 
Constitution to this High Court with such 
modifications as may be deemed neeessary. 

Now, clause 3 is an important clause 
which actually is the operational clause 
establishing the High Court for the Union 
territory of Delhi. It also provides for the 
establishment of Circuit Court that wiH be 
necessary  for  Himachal   Pradesh. 

Then  clause 4 is     another    important 
clause. I  may mention  that there ar?  21 
clauses out of which the important cla .'ses 
are  3, 4.  5,   10.   16.   17 and   20.    Now. 
clause 4 is an important clause inasmuch as  
it  makes  a  certain  modification  in ihe 
articles of the Constitution so far as th:v 
would   relate   to   Delhi.     For  example,   in 
the   appoin'ment   of   High   Court   Judge* 
the  Governor  of  a   State has  fo  be  con-
sulted.     Now.   Delhi   has     no    Governmr 
being a  Un:on  Territory.    But  it  will  te 
directly under the  President. Therefore, in 
its   application   of  article   217.    we    here 
provide that so far as that  article applies to   
Delhi,   this   provision   of    consultation 
with the Governor will be omitted became 
there  is  no  Governor.    In  Delhi  there  is 
no  Governor  and.   therefore,   there  is  ne 
quesion of ennsn'tine the Governor whiie 
appointing a High Court ludge. Therefore, 
that   much   portion   of  the   article   of the 
Constitution   will   be   modified   so   far   <tf 
Delhi is concerned.    So far as the Dellii 
High Court is concerned, that is permissible 
tinder ai tide 241(2) of the Constitution. 
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giving effect to the provisions of the Act, h it can 
be done by Government by notify-ie ing an order. 
But provision has been made that every such 
order wiH be laid on the Table of both the 
Houses and it ,e will be subject to modification by 
these *     two Houses. 

Now, Madam, since the two States, 8 Hariana 
and Punjab are coming into n being, a question 
can arise : Why not 11 ha\e a portion of Hariana, 
which is contiguous, with Delhi? But the position 
ia t. that today Delhi is under an independent t      
and  separate High Court. 

SHRI AKBAR ALI KHAN:  On facte -    
and figures. 

SHRI    JAISUKHLAL    HATHI:    Yon  know as 
a lawyer that in a writ against the Government of 
India—it may be from Trivandrum  or  
Madras—you  have to go .    to the Punjab High 
Court. 
 SHRI AKBAR ALI KHA N: But that is 
being modified. 

SHRI    JAISUKHLAL    HATHI:     But 
Delhi being a capital town, even the Bar Council 
had demanded that there should be a separate 
High Court. So that thing is there. Now if you 
were to create a I High Court for Hariana and 
put Deihi , under the High Court of Hariana, the 
position does not improve, because today also it 
is under Punjab. 

' So that position of having a separate ' High 
Court is in no way an improvement. Therefore 
the need for a High Court in Delhi is there as an 
established need and everybody has accepted 
that need and 1 therefore it is an imperative need 
that there should be a High Court. Having this 
High Court, clause 17 of the BiU proposes that 
from a specified date you can extend the 
jurisdiction of this High Court to Himachal 
Pradesh. There also it may be that the people of 
Himachal Pradesh may have to come to Delhi 
all the time and that would be a hardship to 
them but we have a provision in clause 3 for 
that. Therefore the people of Himachal Pradesh 
who have only a Judicial Commissioner now 
will get the benefit of a High Court. 

SHRI P. N. SAPRU    (Uttar Pradesh) :. Which 
is a very satisfactory thing. 

[Jaisukhlal Hathi] extending   the 
jurisdiction   of   any   High Court to  the  
Union    Territory    because clause 17 of the 
Bill says 

* . . . the jurisdiction of the High 
Court of Delhi shall extend to the Union 
Territory of Himachal Pradesh." 

For that purpose we are amending article 
230 and extending the jurisdiction of the 
Delhi High Court to the Union Territory  of 
Himachal  Pradesh. 

Now these are the important modifica-
tions in its application to the High Court. 
The first will be the establishment of a High 
Court at Delhi. Then under clause 17 the 
jurisdiction of the High Court of Delhi can 
be extended after its establishment in Delhi 
on a specified day to Himachal   Pradesh. 

Then clause 5 gives original civil juris-
diction to the High Court, and that juris-
diction wiH be in every suit the value of 
which exceeds Rs. 25,000. So we are giving 
original civil jurisdiction to the High Court 
also. 

Clause 10 says that an appeal will lie from 
the judgment of the single Judge to a 
Division Court of the Delhi High Court. 

Another importau! clause is clause 16 
which says that Irom the specified day all the 
cases pending in the civil courts will be 
tra

nsferred to the High Court, that is, civil suits 
exceeding Rs. 25,000 would be transferred 
from the appointed day to the High Court. It 
was, however, thought in the Select 
Committee that before that appointed day, 
when the High Court comes into being, suits 
up to Rs. 25,000 would be tried and disposed 
of by subordinate courts. But after that day, if 
any new suit arises, that will be tried by the 
High Court. Therefore, in the same nature of 
cases, pending cases would be tried by 
subordinate courts while the future cases 
would be tried by the High Court. That was 
the original provision. Now it was thought 
that that would be a discrimination between 
the same nature of cases. Therefore, it was 
thought that the pending cases will be 
transferred to the High Court. 

Then   another   important     clause     is 
clause 20 that if any difficulty arises in 
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SHRI JAISUKHLAL HATHI: From all 
points of view this is a very satisfactory 
arrangement. Delhi will have a High Court 
which will mean further reforms which we 
want, namely, separation of the executive from 
the judiciary because at present it is all under 
the Administration but now the High Court 
will be in charge of this. It wiH also mean a 
strong Bar. The lawyers who practice here 
know that now advocates who come from 
High Courts to the Supreme Court have to go 
away because Delhi has not a very strong Bar 
and there is no High Court and the fact that 
there is a Circuit Court does not help much 
and it causes inconvenience. 

SHRI AKBAR ALI KHAN: What wiU be  
the expenditure ? 

SHRI JAISUKHLAL HATHI: It will not be 
much, because even today Delhi has to bear 
the expenses of the Punjab High Court. So it 
will not be much from that point of view but 
even if some more expense has to be there, we 
should not grudge it because it will be more 
satisfactory. Therefore from all points of view 
it is necessary that Delhi should have a High 
Court. It is also necessary because Himachal 
Pradesh, which will now have an extended 
area, instead of having only a Judicial 
Commissioner, would have the benefit of a 
High Court or a Circuit Court. A provision is 
made whereby we can have a Circuit Court 
there. 

SHRI P. N. SAPRU : How many do you 
contemplate ? 

SHRI JAISUKHLAL HATHI: I think six. 

I,   therefore,   commend   this   motion   to 
^the House. 

The  question  was proposed. 

THE DEPUTY CHAIRMAN : The time 
allotted for this Bill is one hour. There are six 
names before me. Every Member wiH keep 
himself within five to seven minutes.    Mr. 
Chordia. 

SHRI M. RUTHNASWAMY (Madras): May 
I ask one question for clarification ? Who will 
take the place of the Governor in regard to this 
matter ? 

SHRI JAISUKHLAL HATHI: As I said, we   
are   deleting  the   provision  for  consulting 
the    Governor,      The    President 
120RS/66—3 

himself will do it. Article 217, in its 
application to the High Court of Delhi, we are 
modifying and the President will be there. We 
do not want the Administrator to be consulted. 

SHRI M. RUTHNASWAMY: President in 
consultation with whom ? 

SHRI JAISUKHLAL HATHI: With the 
Chief Justice of the Supreme Court and also 
the Chief Justice of Delhi but not in the 
immediate stage because at first there will be 
no Chief Justice of Delhi and so it will be the 
Chief Justice of India and the  President. 

SHRI M. RUTHNASWAMY : So the 
Government of India will take the place of the 
Governor ? 

SHRI JAISUKHLAL HATHI:  Yes. 
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"The principal seat of the High Court of 

Delhi shall be at Delhi or at such other 
place as the President, may, by notified 
order,  appoint." 
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SHRI P. N. SAPRU : Madam Deputy 

Chairman, I should like to welcome this Bill 
and congratulate my esteemed friend, Mr. 
Hathi, on introducing it. The institution of 
Judicial Commissioners is an old institution; I 
do not think we should have Judicial 
Commissioners at all. We need to have, even 
in Union Territories, High Courts. We need to 
have justice administered by competent 
benches who are versed in the law, who are 
steeped in the traditions of the law, who are 
not merely I.C.S, administrators, but who have 
some knowledge of jurisprudence, who have 
the capacity to give a direction, a new direc-
tion to legal thought. Delhi is a very very 
important place.   It is the metropolis 
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of this vast sub-continent, and litigation here is 
of a complicated character. I know some of the 
lawyers in Delhi and I find that they have very 
complicated cases, and it is essential that 
justice in a town like Delhi should be 
administered by men of the highest calibre. 

Now the appointments to the bench here 
will in the first instance be made by, shall we 
say, the President on the advice of the 
Ministry of Home Affairs    . 

SHRI JAISUKHLAL HATHI :  And the 
Chief Justice. 

SHRI P. N. SAPRU : ... in consultation with 
the Chief Justice of India. Therefore, there is 
ample safeguard that the persons selected shall 
be men of high stature. I am also glad that 
Himachal Pradesh has been included in this 
Bill. Though Himachal Pradesh is a small 
State, the people of that State also need to have 
the highest and the best type of justice. We 
must show to the people of that hill State that 
we treat them as our equals in every respect, 
and I hope that the Home Ministry will take 
steps to establish a circuit bench, if necessary, 
in Himachal Pradesh, as early as possible. 
When we were reorganising the States, I was 
not very happy at the thought that Himachal 
Pradesh was having a Judicial Commissioner's 
Court. I know what these Judicial 
Commissioners can be like and you want, 
therefore, as litigation is becoming more and 
more complicated in our country, to have men 
of high stature in your High Courts. 

I am also glad that original civil jurisdiction 
has been provided for in this Bill. In order that 
the Court might be able to function properly 
even as an appellate tribunal, it is necessary for 
it to have some original civil jurisdiction. I 
know that our High Court suffers from the 
defect that it has no ordinary original civil 
jurisdiction; it has extraordinary original civil 
jurisdiction. But then that court has got 
jurisdiction over fifty-two districts, and we 
have always been getting men of talent on our 
benches in the High Court. I have often said in 
this House that it is not necessary for us to 
confine our recruitment to the benches to those 
who are practising in the High Courts. There 
are men in our districts in Uttar Pradesh.   
There are men, for example, in 
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Meerut, in Kanpur, in Gorakhpur, in Agra, in 
Aligarh, in Bareilly, in Moradabad and so on, 
who would do credit as High Court Judges. 
We should, therefore, look to a wider field for 
purposes of recruitment. Madam Deputy 
Chairman, I am of the opinion that the system 
of recruitment of Judges from the Civil 
Service should go. I know it will go and it is 
dying off and we are in the process of 
liquidating the Civil Service Judges. I do not 
say that the Civil Service did not give to this 
country some of our great Judges. I can give 
you some names of such Judges who will live 
in the annals of jurisprudence. But that 
institution is rather an antiquated one. 

I think that it might have been possible to 
add Hariana to Delhi. 

SHRI JAISUKHLAL HATHI: We cannot 
extend the jurisdiction of a Union Territory  to  
a  State. 

SHRI P. N. SAPRU : Yes, the whole 
difficulty is that Delhi is a Union Territory 
and that is a State. 

SHRI AKBAR ALI KHAN: Himachal 
Pradesh will have to be a State sooner or later. 

SHRI JAISUKHLAL HATHI: Himachal 
Pradesh is  a  Union Territory. 

SHRI AKBAR ALI KHAN : Of course, at 
present it is. 

SHRI P. N. SAPRU : You can extend the 
jurisdiction of the Delhi High Court to, for 
example, a place like Manipur. You may have 
a Circuit Bench which can go there. 
Chandigarh wiH be a Union Territory. 
Therefore, the status of Punjab will go up. The 
status of the bar wiH go up and I do hope that 
our future lawyers wiH realise that in order 
that they mav establish their reputation as 
jurists, it is necessary to study law as a science 
and that they cannot establish a reputation as 
jurists or as lawyers by smashing windows or 
organising strikes against the Bar Councils! 
because the Bar Councils have laid down 
some very salutary rules for the improvement 
of the standards of legal education in this 
country. With these words, I would like to 
give this Bill my support. 

The Minister of State in the Ministry of 
Home Affairs has explained the constitutional 
provisions very carefully and it is not 
necessary for me to go into those provisions. I 
hope that Delhi will now have the benefit of a 
great institution such as the High Court. 

SHRI AKBAR ALI KHAN : Before you call 
the next Member and before Shri Hathi replies, 
I would request hirn to reply to one question of 
mine and it is this. Why was there a Select 
Committee of only one House on this Bill ? It 
was a Government Bill and it was a Bill which 
really wanted the deliberations of both Houses 
of Parliament. But I see with, regret that the 
Select Committee was only of one House. I 
submit that this is not a   healthy  precedent. 

SHRI P. N. SAPRU : And there is talent 
here  also. 

SHRI JAISUKHLAL HATHI : We should  
have done it. 

DR. B. N. ANTANI (Gujarat) : Madam 
Deputy Chairman, I am glad that Delhi is 
being given a High Court. I have no objection 
to that. But I must say that I am neither jubilant 
nor depressed to see that a High Court is being 
given to Delhi. This is one more experiment on 
the part of the Government of India in the 
eighteen years in which the Government has 
been having experiment after experiment. But I 
do hope and pray that this experiment will be 
very successful. I am saying all this because I 
have a feeling that it is a bit too early. Is it not 
too early or are we not rather in some haste in 
establishing a High Court in Delhi at a time 
when Punjab's fate is being legally determined 
in the name of Hariana and Punjabi Suba 7 
What will happen for the litigants in the 
intervening territories when this High Court 
has its jurisdiction extended to Himachal 
Pradesh ? Himachal Pradesh has already got a 
Judicial Commissioner's Court. I am one of 
those who know the working of a Judicial 
Commissioner's Court in the centrally 
administered provinces before because I 
happen to belong to one of the erstwhile 
centrally administered provinces. I am not very 
indignant about the working of the Judicial 
Commissioner's Court, unlike my hon. friend 
the previous speaker. I have no objection to the 
Union Territory of Himachal Pra- 
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[Dr. B. N. Antani] desh also being given the 
status of having a High Court. I ha\e no 
objection to that. But I have misgivings in my 
mind as to what will happen to those in the 
intervening territory, whether it will be equit-
able and fair to the litigants in the intervening 
territory between Himachal and Delhi to be 
kept in this position. I know that this Bill has 
been scrutinised by the Select Committee and 
many eminent lawyers have spoken in the 
other House and have examined this Bill. So I 
have nothing more to say about the provisions 
in it. But my misgivings is as to whether it will 
be equitable and fair to the litigants in the 
intervening, territories especially now in the 
midst of the present unsettled conditions  in 
Hariana and  Punjabi Suba. 

There is another misgiving in my mind; I do 
not know if I am getting old and therefore I 
have these misgivings. My misgiving is this. 
About the constitutional propriety of these 
provisions the learned mover of the Bill has 
assured us that all these things have been 
examined. But I say, let not that day come 
when somebody may go to the Supreme Court 
and the Supreme Court may think otherwise. 
So I would like to have a categorical assurance 
from the mover of the Bill that all these 
constitutional procedures and these 
constitutional difficulties have been examined 
and there wiH be no such eventuality as I 
referred to in the future. 

SHM JAISUKHLAL HATHI: Which 
particular provision does the hon. Member 
refer to ? , 

DR. B. N. ANTANI: I mean about the 
appointment of Judges in the absence of    .    .    
. 

SHRI JAISUKHLAL HATHI: Gover 
nor? t 

DR. B. N. ANTANI: Yes, in the absence 
of the Governor. Now, what about the 
appointment of the High Court Judges in 
consultation with and on the 
recommendations of the Chief Justice 1 
With the existing provision, the learned 
speaker who spoke before me has been 
satisfied. He has said that it will be in 
consultation with the Chief Justice and so 
on. It was very aptly said by our former 
Attorney General and now a nominated 
Member here,    Shri   Setalvad, 

that lawyers are the judges of tbe Judges So at 
the time of the appointment of the Judges, 
great care must be taken to see that they are 
appointed after due enquiry and all that. In a 
growing city like Delhi if this question of 
appointment of Judges is left in the way it is 
now being left, it will not be good. I therefore 
wish that some more care is given to this 
matter and they should create some machinery 
to see that the appointment of the Judges is 
done with great care. 

The third thing that comes to my mind is the 
giving of speedy and cheap justice to the 
litigants. Delhi is fast growing politically, 
industrially and economically. So litigations 
are also growing. Reference was made here to 
the great volume of pending litigation that has 
been there for so many years. Now in the midst 
of this pile of business the jurisdiction is now 
being extended to Himachal Pradesh also. So 
what about speedy and cheap justice being 
given to the poor people of Himachal Pradesh 
? I do hope that this aspect of the matter will 
also be given sufficient consideration. With 
these words. I congratulate the Government for 
having thought of giving Delhi the status of 
having a High Court and I hope it will work  
successfully. 

KUMARI SHANTA VASISHT (Delhi) : 
Madam Deputy Chairman, I am very glad that 
this Bill has been brought forward by the 
Government because as everybody knows the 
work is very heavy in Delhi and cases are 
pending for many many years and the people 
are put to a great deal of hardship. So it is just 
as well that this has come though it could have 
come even earlier than this. 

I also am not quite clear as to why the 
Circuit Court is to be in Himachal Pradesh 
when two States would be there in between 
Himachal Pradesh and the Delhi area. If 
Himachal Pradesh could have been attached to 
the Punjab High Court, it might have been 
more convenient to the people of Himachal 
Pradesh as well as for the people of the 
Punjab. For the Judges to go all the way from 
Delhi to Himachal Pradesh and back, apart 
from the journey and all that, it is not a con-
tiguous area whereas it can easily be with the 
Hariana area because that is next to our State.  
I am very much  in  sympathy 
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always with the Himachal Pradesh and its 
people and their problems as my friends from 
Himachal Pradesh know very well and I am 
one of their sympathisers and a champion of 
their cause. Therefore I feel that in the 
interests of Himachal Pradesh itself it might 
be easier if its High Court was in Chandigarh 
rather than in Delhi. 

SHRI NIREN GHOSH (West Bengal) : 
Madam, there is no quorum. 

THE DEPUTY CHAIRMAN : This is lunch 
hour and you yourself were not here till a 
little while ago. 

KUMARI SHANTA VASISHT : As far as 
Circuit Benches are concerned, we have 
had experience and our experience is that 
this particular system is not very satis 
factory because the people have to wait 
and sometimes various sorts of things pre- 
▼ail with them and the people have to 
wait for years and years and the cases 
keep on pending. There is a lot of waiting 
involved in this system and if Himachal 
Pradesh could have its own High Court it 
would be probably very much in then- 
interest. And then the staff also would 
always be thinking in terms of D.A. and 
other allowances, how they could get more 
of these things, how many days they 
should stay in one territory, when they 
should return, in what way they could get 
the maximum of D.A. and other allow 
ances. I do not think people should be 
motivated by the thought of piling up D.A. 
or other touring allowances and so on. So 
from that point of view also it is very un 
satisfactory. It is also expensive to the 
State Government to have the Circuit 
Bench going to another area and then 
coming back periodically. The expenditure 
wiH be very much more that way. There 
fore from that ancle also I do not think 
it would be very much in the interests of 
Himachal Pradesh to have a Circuit Bench 
there and a High Court here. • 

Then there is a lot of inefficiency and so on. 
It is necessary that quick judgments are given. 
There should be" no delays and people ought 
not be put to so much harassment and 
botheration. 1 hope with the High Court here 
even the lower court will show better results 
and better efficiency and less of corruption be-
cause  these things are  the curse  of our 

society that at every stage there is inefficiency. 
With the direct supervision of the High Court 
the lower courts may also perform better and 
so I congratulate the Minister for having 
brought this Bill and I give my hearty support 
to it. 

Thank you. 
SHRI NIREN GHOSH : Madam Deputy 

Chairman, I will be very brief and I will say 
only a few words. As far as the question of 
establishing a High Court in Delhi is 
concerned, I am in agreement whh that but this 
measure is rather a sort of hotch potch measure 
in a sense because it was the demand of the 
people that they should have a State. It has not 
been done and in order to circumvent that 
some son of an administrator has come in the 
place of a Governor and some provisions of 
the Constitution, they say, should be modified, 
and all those things have come in here. So in 
that sense it is a peculiar thing. If the 
Government had some feelings for the 
demands of the people and their difficulties, 
their demands should not have been ignored 
and a State should have been set up. A 
Governor should hove been there and then 
everything would have been O.K. But it has 
not been done, and I think it is objectionable to 
proceed in that way. 

There is another thing; whether I am correct 
or not, I am not sure. On the question of 
appointment of the Judges whether the 
provision of consulting the Chief" Justice is 
there or not, I am not sure. In this case perhaps 
it is not there. If it is, so, a discrimination 
would be made against the Chief Justice of 
Delhi High Court and I think it should not be 
done. Because it is stated that a clause is 
deemed to have been omitted or something like 
that. It is there. I may not be correct; I am not 
an advocate, but if it is there, it should not be 
there.    That is my point. 

The last thing is, I cannot understand why 
Himachal Pradesh should be tagged on to 
Delhi when it is far away in the Himalayan 
ranges and when in between there is a vast tract 
of land. Why should those people be made to 
come to Delhi for appeals ? They could easily 
ha\e been brought under the jurisdiction of 
Punjab High Court. It is nearer to them. I 
apprehend that there are political conside-
rations in this because there is some con- 
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[Shri Niren Ghosh.] fusion in the Census 
Report inasmuch as it is said that certain 
Gurmukhi speaking areas have been tagged on 
to H. P. and perhaps the Government does not 
want they should come under the jurisdiction of 
the Punjab High Court. They want that 
connection to be served and that is why they 
have tagged Himachal Pradesh to Delhi even 
though it is far away. Now there will be delays 
and it will be expensive. So this particular aspect 
of the jurisdiction of the Delhi High Court 
should be treated differently in my opinion and 
Himachal Pradesh should come under the 
jurisdiction of the Punjab High Court at 
Chandigarh and not at Delhi. Chandigarh is 
nearer to them and it is far easier from them to 
go to Chandigarh than to come here to Delhi.   
That is my submission. 

2 P.M. 
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As from such date as the Central Gov-
ernment may, by notification in tne Official 
Gazette, appoint, there shall be a High 
Court for the Union Territory of Delhi 
(hereinafter referred to as the High Court of 
Delhi). 
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DrwAN CHAMAN LALL (Punjab) : 

Madam Deputy Chairman, I rise to support 
this measure which my hon. friend, the 
Minister of State for Home Affairs, has 
brought before this House. I do not agree with 
my learned friend who has just left the House, 
who spoke last. I do not agree with him. He 
has made some serious charges against the 
appointment of High Court Judges, and I wish 
he had been here to hear the reply. There is no 
judiciary in the whole world today which is as 
independent as the judiciary of India, and I 
want him to know and understand this 
particular position. 

SHRI M. P. BHARGAVA (Uttar Pradesh) : 
He only makes allegations. He does not hear 
the reply. 

THE    DEPUTY    CHAIRMAN:     You 
please continue. 

DIWAN CHAMAN LALL : Whether the 
hears or not, the fact of the matter is that I 
want my hon. friend, the Minister of State, to 
be very careful about the writ procedure here. 
Will it be correct for me to understand that all 
the writ petitions or all the legal cases that are 
pending against 

the Government will be heard by this parti-
cular High Court set up in Delhi? I th in k  it 
was in Abdur Rashid vs. the State that this 
matter first came up in the Simla High Court 
where a Division Bench sat in order to hear 
this particular plea. The Division Bench 
rejected this plea, namely, that the Punjab 
High Court was really competent for the 
purpose of dealing with any matters that are 
raised against the State of India, the Union of 
India. Then the Supreme Court gave a decision 
against the Division Bench of the High Court 
of Punjab, and from that moment every case 
that has been registered against the Union of 
India or the State of India has been heard by 
the Punjab High Court. I take it that the High 
Court that my hon. friend wants to set up here 
will hear all the cases that are pending against 
the State of India. 

Finally what I want to draw my learned 
friend's attention to is this. I do not think that 
six Judges appointed by him will be sufficient 
for the purpose of clearing up all the arrears 
and hearing all the new cases. I suggest that he 
should not only appoint permanent Judges of a 
large number here, but also since he is going to 
create a Circuit Bench for Himachal Pradesh 
may I suggest that he should create that Circuit 
Bench in Himachal Pradesh which wiH be of a 
permanent nature, which will be like the 
Bench that sits in Lucknow? Although 
appointed by the Allahabad High Court, it sits 
there permanently. For the purpose of making 
it easy for the litigant to go and file his case 
from Himachal Pradesh— wherever the place 
may be—this particular Circuit Bench is going 
to sit. 

With these words, Madam, I support the 
measure. 

SHRI D. L. SEN GUPTA (West Bengal): 
Ordinarily, I would not have spoken on this Bill 
because in one sense this is a non-controversial 
Bill. So far as the application of it to Himachal 
Pradesh is concerned, my friends both from this 
side and that side have developed their arguments. 
I am not going info this question here again 
because of the shortness of time, as warned • by 
you. 

Madam, I wonder as to the efficacy of so 
many High Courts in the country in the name 
of administration of justice. It is not the High 
Courts which by themselves administer justice, 
it is the Judges who sit   there   who  
administer  justice.    Unless 
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you can have a sufficient number of good and 
intellectual lawyers on the Bench to administer 
justice, these High Courts will become worse 
than nothing. We have got now so many 
universities. 'But the universities are poorly 
manned. We have not got sufficiently equipped 
good professors ■who are capable of taking up 
post-graduate teaching. Similarly, we shall 
have High Courts, we shall have Judges who 
cannot administer justice in a proper 
perspective. The appointment of Judges is 
made on the recommendation of the Chief 
Justice of the High Court and with the 
concurrence of the Chief Justice of ihe 
Supreme Court, the President appoints him. 
But all the things start from another point of 
which I have personal knowledge. In a 
particular State, the Chief Minister 
recommended the name of a particular Legal 
Remembrancer who was twice superseded on 
the ground of inefficiency to the Chief Justice 
of that State's High Court for being elevated to 
the post of a High Court Judge. The Chief 
Justice replied back to the Chief Minister that 
none of the Judges of his High Court were in 
favour of his elevation as a High Court Judge 
but that if he advised him, then he had got to do 
it against his will and with resentment. And 
ultimately that man was elevated -as a Judge of 
that particular High Court. This is a serious 
thing. The previous speaker has said that our 
judiciary is independent. But now can such a 
person who got appo:nt-ment as a High Court 
Judge on the blessings of a Chief Minister 
remain independent and impartial ? That point 
has to be considered, and such things are 
coming up over and over again. 

Now, Madam, the profession of law is not of 
that level as we saw it in our early days. Even 
in the District Bars we then found that the 
leader of the Bar was a stalwart in law. But 
now you will not find that type of lawyers 
even in the High Courts or even in the 
Supreme Court. Four or five persons highlight 
the profession there, they are the topmost men. 
They monopolise and others are below them. 
They only have got sufficient knowledge. 
Now, when these four or five persons are 
there, they do not feel tempted to become Hi»h 
Court Judges. So, who goes there ? Only the 
mediocres go as High Court Judges. With this 
type of Judges, I doubt very much whether it 
can be independent. 

Unless you keep up the morale of the 
profession and have lawyers of good standard 
who can ultimately go to the position of High 
Court Judges, we feel very much that this 
judiciary of which we were once proud cannot 
serve its purpose. 

STATEMENT       RE       GOVERNMENT 
POLICV IN REGARD TO THE FUTURE 

OF MANAGING AGENCY SYSTEM 
THE MINISTER OF LAW (SHRI G. S. 

PATHAK) : Madarn, the statement is a longish 
one. If you permit me I may place it on the 
Table of the House. Otherwise I am prepared 
to read it. 

THE DEPUTY CHAIRMAN : It is a long 
statement.    There are six pages. 

SHRI NIREN GHOSH (West Bengal) : We 
would like to have clarifications. Ws are 
prepared to have it circulated. 

SHRI LOKANATH MISRA (Orissa) : We 
will ask him questions tomorrow. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh) ; We will ask him questions to-
morrow. 

THE DEPUTY CHAIRMAN : It will be laid 
on the Table of the House and time could be 
given tomorrow for asking clarifications. 

SHRI G. S. PATHAK : Under the rule, it is 
known that no questions shall be asked after 
the Minister makes a statement. But I am 
prepared to answer questions. 

SHRI BHUPESH GUPTA (West Bengal) : 
We know it very well. Under the rule, there is    
.     .     . 
'THE DEPUTY CHAIRMAN : I know that 
rule 251. But I have said that clarifications can 
be asked tomorrow. 

SHRI G. S. PATHAK: It can take the form 
of clarifications. Madam, I place the statement 
on the Table. [Placed in Library.   See No. LT-
7024/66.] 

THE DELHI HIGH COURT BILL, 1966— 
contd. 

SHRI JAISUKHLAL HATHI: Madam, I 
am  grateful to  almost all the    Members 
!  who have welcomed this Bill except one 


