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MOTION RE. REPORT OF COMMITTEE
OF PRIVILEGES

SuriMaTi VIOLET ALVA
I move:

“That the Sixth Report of the Com-
mittee of Privileges presented to the
Rajya Sabha on the 1st September,
1966, be taken into consideration.”

(Mysore) :

Sir, the Committee of Privileges met
and considered the question referred to it
and then came to the conclusion that theie
was no question of breach of privilege or
contempt of the House involved at ail

The question was put and the motion
was adopted.
SuriMaTt VIOLET ALVA:

“That the House agrees
Report.”

I move:

with  the

The question was put and the motion
was adopted.

Suri BHUPESH GUPTA  (West Ber-
gal) : Sir, I have a request to mahe.
Kindly tell Secretary which of the words
I used are liable to Le expunged. I wili
carry out your orders,

SHRI ARJUN ARORA (Uttar Pradesi):
Many words.

Surt BHUPESH GUPTA : And I wouid
like to correct mysclf.

Mr. CHAIRMAN : The words that you
have used in your specch will not be ¢x-
punged but those in the dialogue betweer
you and Mr, Ramachandran,

Surt BHUPESH GUPTA: 1 will rot
question it. But I should know per-
sonally. I never used any unparliameniary
word against Mr. Ramachandran. But 1
should like to know if I have committed
an error so that T do not do it again. Pu:
words should not be cxpunged just be-
cause some people do not like it.
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MRr. CHAIRMAN: No, no. We ex-
punge those words uttered when you got
into a dialogue with Mr. Ramachandran,
not those said in the course of your
speech. 1 am not saying about being
parliamentary or unparliamentary.,
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THE DELHI HIGH COURT BILL, 1%68

THe MINISTER or STATE N TER
MINISTRY orFr HOME AFFAIRS (SHm
JAalsukHLAL HaTHI) @ Sir, I move :

“That the Bill to provide for the
constitution of a High Court for the
Union Territory of Delhi, for the exten-
sion of the jurisdiction of that iligh
Court to the Union Territory of Hima-
chal Pradesh and for matiers connected
therewith, as passed by the Lok Satha,
be taken into cons‘deration.”

This Bill is a very important Bill in ths
sense that after this House passes this Bill
and it receives the assent of the President,
Delhi will have a High Court of its cwn.
It will be a matter of satisfaction to the
people of the Union Territory of Delhi
to have a High Court which at present it
does not have.

[Tue DepuTy CHAIRMAN in the Chair.]

At present cases arising in the Union
Territory of Delhi are being disposed of

by the Punjab High Court. But with the
growing importance of Delhi, it was felt
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necessary that Delhi should have a High
Court of its own. It is therefore that this
measure is being brought forward.

I will explain some of the provisions of
the Constitution whereby a High Court
can be established for a Union territory.
Article 241 of the Constitution provdes
for the establishment of a High Court for
the Union territory. At present no other
"Union territosy has a High Court, no
other. Delhi will have the first High Conrt
in the Union territories. Article 241 also
provides that the provisions of Chapter V
in Part VI shall apply in relation to every
High Court referred to in clause (1) and
shall apply in relation to a High Court
referred to in article 214 subject to such
‘modifications or exceptions as Parliament
may by law provide. It is therefore up to
Parliament to apply the articles of the
Constitution to this High Court with such
modifications as may be deemed necessary.

Now, clause 3 is an important clause
which actually is the operational clause
establishing the High Court for the Union
territory of Delhi. It also provides for the
establishment of Circuit Court that wili be
necessary for Himachal Pradesh.

Then clause 4 is another important
clause. I may mention that there ar: 21
clauses out of which the important cla nes
are 3, 4, 5, 10, 16, 17 and 20. Now
clause 4 is an important clauce inasmuch
as it makes a certain modification in the
articles of the Constitution so far as thay
would relate to Delhi. For cxample, ir
the appoin'ment of High Court Judges
the Governor of a State has to be con-
sulted. Now. Dethi has no Governer
being a2 Un‘on Territory. But it will te
direct!ly under the President. Therefore, in
its application of article 217, we hers
provide that so far as that article applies
to Delhi, this provision of consultation
with the Governor will be omitted because
there is no Governor. Tn Delhi there iy
no Governor and. therefore, there is nc
question of consulting the Governor whiie
appointing a High Court Judge, Therefore,
that much portion of the article of the
Constitution will be modified so far <
Dethi is concerned. So far as the Delhi
High Court is concerned, that is permis-
sible under article 241(2) of the Constitu-
tion.
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Surt AKBAR ALI KHAN (Andhra
Pradesh) : You need not have to modify
the Constitution.

SHRr JAISUKHLAL HATHI : No. That
is exactly what I wanted to make very
clear. Article 241(1) says:

“Parliament may by Jlaw constitute
a High Court or declare any court to
be a High Court for all or any of the
purposes of this Constitution.”

Then clause 2 of article 241 says :

“The provisions of Chapter V of

Part VI shall apply in relation to every
High Court . . .”

“In relation to every High Court” refer-
red to a High Court in 214 subject to such
modifications or exceptions as Parliament
may by law provide. So this modifica-
tion has to be provided by Parliament by
law, and this law provides for this modi-
fication. Therefore, it is very apparent.
When there is no Governor you cannot
consult the Governor. Therefore, that
modification is made in article 217.

Similarly, consultation with the Chief
Justice of the High Court is necessary.
It will be done. But when you appoint
the first High Court Judges, there will be
no Chief Justice on the very first day
when the High Court comes into being.
That also is omitted for the time being,
That is on the first appointment. Sub-

sequently, naturally the Chicf Justice will
be there.

Similarly, with regard to article 229,
wherever the provision of Governor is
there, that also will not apply. Therefore,
the reference to the Governor shall bs
construed as a reference to the adminise
tration for that purpose.

Then another important change is with
regard to article 230. Y wou'd like to
explain that modification pertaining to
article 230 which provides that the juris«
diction of a High Court can be extended
or cxcluded from the jurisdiction of a
Union Territory. The article says :—

“Parliament may by law extend the
jurisdiction of a High Court to, or ex-
clude the jurisdiction of a High Court
from, any Union territory.”

That is, the jurisdiction of a High Court
can be extended. But here we are not
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{3aisukhtal Hathi] \
extending the jurisdiction of any High
Court to the Union Territory because
clause 17 of the Bill says

* . . . the jurisdiction of the
High Court of Delhi shall extend to the
Union Territory of Himachal Pradesh,”

For that purpose we are amending
article 230 and extending the jurisdiction
of the Delhi High Court to the Union
Territory of Himachal Pradesh.

Now these are the important modifica-
tions in its application to the High Court.
The first will be the establishment of a
High Court at Delhi. Then under clause
17 the jurisdiction of the High Court of
Delhi can be extended after its establish-
ment in Delhi on a specified day to
Himachal Pradesh.

Then clause 5 gives original civil juris-
diction to the High Court, and that juris-
diction will be in every suit the value of
which exceeds Rs. 25,000. So we are
giving original civil jurisdiction to the
High Court also,

Clause 10 says that an appeat will lie
from the judgment of the single Judge to
a Division Court of the Delhi High Court.

Another importawt clause is clause 16
which says that trom the specified day
all the cases pending in the civil courts
will be transferred to the High Court, that
is, civil suits exceeding Rs. 25,000 would
be transferred from the appointed day to
the High Court. It was, however, thought
in the Select Committee that before that
appointed day, when the High Court
comes into being, suits up to Rs. 25,000
would be tried and disposed of by subor-
dinate courts. But after that day, if any
new suit arises, that will be tried by the
High Court. Therefore, in the same
nature of cases, pending cases would be
tried by subordinate courts while the
future cases would be tried by the High
Court. That was the original provision.
Now it was thought that that would be
a discrimination between the same nature
of cases. Therefore, it was thought that
the pending cases will be transferred to
the High Court.

Then another important clause s
clause 20 that if any difficulty arises in
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giving effect to the provisions of the Act,
it can be done by Government by notify-
ing an order. But provision has been
made that every such order will be laid
on the Table of both the Houses and it
will be subject to modification by these
two Houses. "

Now, Madam, since the two States,
Hariana and Punjab are coming into
being, a question can arise: Why not
have a portion of Hariana, which is con-
tiguous, with Delhi ? But the position is
that today Delhi is under an independent
and separate High Court.

-

Sur1 AKBAR ALI KHAN: On facts
and figures.

Surt JAISUKHLAL HATHI: Yoo
know as a lawyer that in a writ against
the Government of India—it may be from
Trivandrum or Madras—you have to go
to the Punjab High Court.

SHrR1 AKBAR ALI KHAN : But that is
being modified.

Sarr JAISUKHLAL HATHI: But
Delhi being a capital town, even the Bar
Council had demanded that there should
be a separate High Court. So that thing
is there. Now if you were to create a
High Court for Hariana and put Delhi
under the High Court of Hariana, the
position does not improve, because today
also jt is under Punjab.

So that position of having a separate
High Court is in no way an improvement.
Therefore the need for a High Court in
Delhi is there as an established need and
everybody has accepted that need and
therefore it is an imperative need that
there should be a High Court. Having
this High Court, clause 17 of the Bill
proposes that from a specified date you
can extend the jurisdiction of this High
Court to Himachal Pradesh. There also
it may be that the people of Himachal
Pradesh may have to come to Delhi all
the time and that would be a hardship to
them but we have a provision in clause 3
for that. Therefore the people of Hima-
chal Pradesh who have only a Judicial
Commissioner now will get the benefit of
a High Court.

Surt P. N. SAPRU (Uttar Pradesh) :.
Which is a very satisfactory thing.
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SHRI JAISUKHLAL HATHI : From all
points of view this is a very satisfactory
arrangement. Delhi will have a High
Court which will mean further reforms
which we want, namely, separation of the
executive from the judiciary because at
present it is all under the Administration
but now the High Court will be in charge
of this. It will also mean a strong Bar.
The lawyers who practice here know
that now advocates who come from High
Courts to the Supreme Court have to go
away because Delhi has not a very strong
Bar and there is no High Court and the
fact that there is a Circuit Court does
not help much and it causes inconvenience.

Surt AKBAR ALJI KHAN : What will
be the expenditure ?

Sur1 JAISUKHLAL HATHI: It will
not be much, because even today Deini
has to bear the expenses of the Punjab
High Court. So it will not be much from
that point of view but even if some more
expense has to be there, we should not
grudge it because it will be more satis-
factory. Therefore from all points of
view it iIs necessary that Delhi should
have a High Court. It is also necessary
because Himachal Pradesh, which will now
have an extended area, instead of having
only a Judicial Commissioner, would have
the benefit of a High Court or a Circuit
Court. A provision is made whereby we
can have a Circuit Court there.

Sur1 P. N. SAPRU : How many do you
contemplate ?

Sart JAISUKHLAL HATHI: I think
six.

I, therefore, commend this motion to
_the House.

The question was proposed.

Tae DEPUTY CHAIRMAN : The time
allotted for this Bill is one hour. There
are six names before me. Every Member
will keep himself within five to seven
minutes. Mr. Chordia.

Sari M. RUTHNASWAMY (Madras):
May I ask one question for clarification ?
Who will take the place of the Governor
in regard to this matter ?

Sar1 JAISUKHLAL HATHI : As I said,

we are deleting the provision for con-

_culting the Governor. The President
120RS/66—3
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himself will do it. Article 217, in its
application to the High Court of Delhi,
we are modifying and the President will
be there. We do not want the Adminis-
trator to be consulted.

Surt M. RUTHNASWAMY : President
in consultation with whom ?

SHRt JAISUKHLAL HATHI : With the
Chief Justice of the Supreme Court and
also the Chief Justice of Delhi but not
in the immediate stage because at first
there will be no Chief Justice of Delhi
and so it will be the Chief Justice of India
apd the President.

Surt M. RUTHNASWAMY : So the
Government of India will take the place
of the Governor ?

SHrr JAISUKHLAL HATHI: Yes,
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feeet 4<hg ST 9 S} AT &
qUTT F1E w1 @t gfenr gn e wiw
§ foam amer § 9Oa O ¥ &7 9
ami & faa g 9 TodE W)
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g

TO9 aTO 3 F ¥rid UF fqey
AT HT HIR EATT ATHITA HIAT SGAT

“The principal seat of the High Court
of Delhi shall be at Delhi or at such
other place as the President, may, by
notified order, appoint.”

a8 “YeT g b1 @l 9ed &, AT
Fufr oY T 9 & 9ER FY «W
&\ 7 0 a1 A e § e feamam
q3W FT S TEAT a7 T T ¢ 8K
feamae 3w v S SAEeT 98 WS @
IEFT T@A g AT TG A fgArae sam
Ffad oo ¥ grEwe W, 99 W
7 sEaAar grin | fgEraer stw & o
o faergar oo greaie @ S fawedt
& foa e W@ wifs feosdY o T9r-
gl W d a9g ¥, ANF ¥ "ae
g &1 q9g §, 9% T4 a9 Sy
WI F FINAT g9 & gfrm-
TE], T F GO FT T FH G
FY goig & S W FY 17T TH G TS @,
T G AT F1 3@d §U AN ST 99
[T FT 25,000 To &F FIL F FaA
&9 F &7 afuw fam, 8, 9k &
TR § Sk O W &Y SR 74 gfte
¥ g U [T FAT =G & Y F9H
St o TET @ @ § W 9 @
Y oY eaee A & ok Fag T Ar
f gaTt welt AR W Wet Y T Y
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SHrr P. N. SAPRU: Madam Deputy
Chairman, I should like to welcome this
Bill and congratulate my esteemed friend,
Mr. Hathi, on introducing it. The institu-
tion of Judicial Commissioners is an old
institntion; I do not think we should have
Judicial Commissioners at all. We mneed
to have, even in Union Territories, High
Courts. We need to have justice adminis-
tered by competent benches who are
versed in the law, who are steeped in the
traditions of the law, who are not merely
I.C.S. administrators, but who have some
knowledge of jurisprudence, who have the
capacity to give a direction, a new direc-
tion to legal thought. Delhi is a very
very important place. It is the metropolis
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of this vast sub-continent, and litigation
here is of a complicated character. [
know some of the lawyers in Delhi and
1 find that they have very complicated
cases, and it is essential that justice in a
town like Delhi should be administered
by men of the highest calibre.

Now the appointments to the bench
here will in the first instance be made
by, shall we say, the President on the
advice of the Ministry of Home
Affairs

SHRr JAISUKHLAL HATHI: And the
Chief Justice.

SHrr P. N. SAPRU: . in con-
sultation with the Chief Justice of India.
Therefore, there is ample safeguard that
the persons selected shall be men of high

stature. I am also glad that Himachal
pradesh has been included in this Bill.
Though Himachal Pradesh is a small

State, the people of that State also need
to have the highest and the best type of
justice. We must show to the people of
that hill State that we treat them as our
equals in every respect, and I hope that
the Home Ministry will take steps to
establish a circuit bench, if necessary, in
Himachal Pradesh, as early as possible.
When we were reorganising the States, I
was not very happy at the thought that
Himachal Pradesh was having a Judicial
Commissioner’s Court. I know what
these Judicial Commissioners can be like
and you want, therefore, as litigation is
becoming more and more complicated in
our country, to have men of high stature
in your High Courts.

T am also glad that original civil juris-
diction has been provided for in this Bill.
In order that the Court might be able to
function properly even as an appellate
tribunal, it is necessary for it to have
some original civil jurisdiction. I know
that our High Court suffers from the
defect that it has no ordinary original
civil jurisdiction; it has extraordinary ori-
ginal civil jurisdiction. But then that
court has got jurisdiction over fifty-two
districts, and we have always been getting
men of talent on our benches in the High
Court. 1 have often said in this House
that it is not necessary for us to confine
our recruitment to the benches to those
who are practising in the High Courts.
There are men in our districts in Uttar
Pradesh. There are men, for example, in
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Meerut, in Kanpur, in Gorakhpur, in
Agra, in Aligarh, in Bareilly, in Morada-
bad and so on, who would do credit as
High Court Judges. We should, therefore,
look to a wider field for purposes of
recruitment. Madam Deputy Chairman,
1 am of the opinion that the system of
recruitment of Judges from the Civil
Service should go. 1 know it will go and
it is dying off and we are in the process
of liquidating the Civil Service Judges. I
do not say that the Civil Service did not
give to this country some of our great
Judges. 1 can give you some names of
such Judges who will live in the annals
of jurisprudence. But that institution is
rather an antiquated one.

I think that it might have been possible
to add Hariana to Delhi.

SHrt JAISUKHLAL HATHI: We can-
not extend the jurisdiction of a Union
Territory to a State.

Surt P. N. SAPRU : Yes, the whole
difficulty is that Delhi is a Union Territory
and that is a State.

Sur1 AKBAR ALI KHAN: Himachal
Pradesh will have to be a State sooner or
later.

Surr JAISUKHLAL HATHI: Himachal
Pradesh is a Union Territory.

Surt AKBAR ALI KHAN : Of course,
at present it is.

Sur1 P. N. SAPRU: You can extend
the jurisdiction of the Delhi High Court
to, for example, a place like Manipur.
You may have a Circuit Bench which can
go there. Chandigarh will be a Union
Territory. Therefore, the status of
Punjab will go up. The status of the bar
will go up and I do hope that our future
lawyers will realise that in order that they
mav  establish their reputation as jurists,
it is necessary to study law as a science
and that they cannot establish a reputation
as jurists or as lawyers by smashing
windows or organising strikes against the
Bar Councily because the Bar Councils
have laid down some very salutary rules
for the improvement of the standards of
legal education in this country. With these
words, T would like to give this Bill my
support.
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The Minister of State in the Ministry of
Home Affairs has explained the constitu-
tional provisions very carefully and it is
not necessary for me to go into those
provisions. I hope that Delhi will now
have the benefit of a great institution
such as the High Court.

Surt AKBAR ALI KHAN : Before you
call the next Member and before Shri
Hathi replies, I would request him to
reply to one question of mine and it is
this. Why was there a Select Committee
of only one House on this Bill? It was
a Government Bill and it was a Bill which
really wanted the deliberations of both
Houses of Parliament. But I see with,
regret that the Select Committee was only
of one House. I submit that this is not
a healthy precedent.

SHri P. N. SAPRU : And there is talent
here also.

SHrr  JAISUKHLAL HATHI : We
should have done it.
DrR. B. N. ANTANI (Gujarat) :

Madam Deputy Chairman, I am glad that
Delhi is being given a High Court. 1 have
no objection to that. But I must say that
I am neither jubilant nor depressed to see
that a High Court is being given to Delhi.
This is one more experiment on the part
of the Government of India in the eighteen
vears in which the Government has been
having experiment after experiment. But
I do hope and pray that this experiment
will be very successful. I am saying all
this because I have a feeling that it is a
bit too early. Is it not too early or are
we not rather in some haste in establish-
ing a High Court in Delhi at a time when
Punjab’s fate is being legally determined
in the name of Hariana and Punjabi Suba ?
What will happen for the litigants in the
intervening territories when this High
Court has its * jurisdiction extended to
Himachal Pradesh? Himachal Pradesh
has already got a Judicial Commissioner’s
Court. I am one of those who know
the working of a Judicial Commissioner’s
Court in the centrally administered pro-
vinces before because I happen to belong
to one of the erstwhile centrally adminis-
tered provinces. I am not very indignant
about the working of the Judicial Com-
missioner’s Court, unlike my hon. friend
the previous speaker. 1 have no objection
to the Union Territory of Himachal Pra-
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desh also being given the status of having
a High Court. I have no objection to that.
But I have misgivings in my mind as to
what will happen to those in the inter-
vening territory, whether it will be equit-
able and fair to the litigants in the inter-
vening territory between Himachal
and Delhi to be kept in this position. I
know that this Bill has been scrutinised by
the Select Committee and many eminent
lawyers have spoken in the other House
and have examined this Bill. So I have
nothing more to say about the provisions
in it. But my misgivings is as to whether
it will be equitable and fair to the litigants
in the intervening territories especially
now in the midst of the present unsettled
conditions in Hariana and Punjabi Suba.

There is another misgiving in my mind;
I do not know if I am getting old and
therefore I have these misgivings. My mis-
giving is this. About the constitutional
propriety of these provisions the learned
mover of the Bill has assured us that all
these things have been examined. But 1
say, let not that day come when some-
body may go to the Supreme Court and
the Supreme Court may think otherwise.
So I would like to have a categorical
assurance from the mover of the Bill that
all these constitutional procedures and
these constitutional difficulties have been
examined and there will be no such
eventuality as I referred to in the future.

Sur1 JAISUKHLAL HATHI: Which

particnlar provision dces the hon. Member
refer to ?

’,

DR. B. N. ANTANI : I mean about the

appointment of Judges in the absence
of
SHrRr JAISUKHLAL HATHI: Gover-
nor ?
’
Dr. B. N. ANTANI: Yes, in the
absence of the Governor. Now, what

about the appointment of the High Court
Judges in consultation with and on the
recommendations of the Chief Justice?
With the existing provision, the learned
speaker who spoke before me has been
satisfied. He has said that it will be in
consultation with the Chief Justice and
80 on. It was very aptly said by our
former Attorney General and now a
nominated Member here, Shri Setalvad,
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that lawyers are the judges of the Judges.
So at the time of the appointment of the
Judges, great care must be taken to sec
that they are appointed after due enquiry
and all that. In a growing city like Delhi
if this question of appointment of Judges
is left in the way it is now being left,
it will not be good. 1 therefore wish that
some more care is given to this matter
and they should create some machinery
to see that the appointment of the Judges
is done with great care.

The third thing that comes to my mind
is the giving of speedy and cheap justice
to the litigants. Delhi is fast growing
politically, industrially and economically.
So litigations are also growing. Refer-
ence was made here to the great volume
of pending litigation that has been there
for so many years. Now in the midst
of this pile of business the jurisdiction is
now being extended to Himachal Pradesh
also. So what about speedy and cheap
justice being given to the poor people of
Himachal Pradesh? I do hope that this
aspect of the matter will also be given
sufficient consideration. With these words,
I congratulate the Government for having
thought of giving Delhi the status of
having a High Court and I hope it will
work successfully.

Kumart SHANTA VASISHT (Delhi) :
Madam Deputy Chairman, I am very glad
that this Bill has been brought forward by
the Government because as everybody
knows the work is very heavy in Delhi and
cases are pending for many many years
and the people are put to a great deal of
hardship, So it is just as well that this
has come though it could have come even
earlier than this.

I also am not quite clear as to why
the Circuit Court is to be in Himachal
Pradesh when two States would be there
in between Himachal Pradesh and the Delhi
area. If Himachal Pradesh could have
been attached to the Punjab High Court,
it might have been more convenient to the
people of Himachal Pradesh as well as
for the people of the Punjab. For the
Judges to go all the way from Delhi to
Himachal Pradesh and back, apart from
the journey and all that, it is not a con-
tiguous area whereas it can easily be with
the Hariana area because that is next to
our State. T am very much in sympathy
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always with the Himachal Pradesh and its
people and their problems as my friends
from Himachal Pradesh know very well
and 1 am one of their sympathisers and a
champion of their cause. Therefore 1 feel
that in the interests of Himachal Pradesh
itself it might be easier if its High Court
was in Chandigarh rather than in Delhi.

SHr1 NIREN GHOSH (West Bengal) :
Madam, there is no quorum.

THE DEPUTY CHAIRMAN : This is
lunch hour and you yourself were not here
till a little while ago.

Kumart SHANTA VASISHT : As far as
Circuit Benches are concerned, we have
had experience and our experience is that
this particular system is not very satis-
factory because the people have to wait
and sometimes various sorts of things pre-
vail with them and the people have to
wait for years and years and the cases
keep on pending. There is a lot of waiting
involved in this system and if Himachal
Pradesh could have its own High Court it
would be probably very much in their
interest. And then the staff also would
always be thinking in terms of D.A. and
other allowances, how they could get more
of these things, how many days they
should stay in one territory, when they
should return, in what way they could get
the maximum of D.A. and other allow-
ances. I do not think people should be
mctivated by the thought of piling up D.A.
or other touring allowances and so on. So
from that point of view also it is very un-
satisfactory. It is also expensive to the
State Government to have the Circuit
Bench going to another area and then
coming back periodically. The expenditure
will be very much more that way. There-
fore from that angle also I do not think
it would be very much in the interests of
Himachal Pradesh to have a Circuit Bench
there and a High Court here. )

Then there is a lot of inefficiency and
so on. It is necessary that quick judg-
ments are given. There should be* no
delavs and people ought not be put to
so much harassment and botheration. 1
hope with the High Court here even the
lower court will show better results and
better efficiency and less of corruption be-
cause these things are the curse of our
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society that at every stage there is in-
efficiency. With the direct supervision of
the High Court the lower courts may also
perform better and so I congratulate the
Minister for having brought this Bill and
I give my hearty support to it.

Thank you.

Suri NIREN GHOSH : Madam Deputy
Chairman, I will be very brief and 1 will
say only a few words. As far as the
question of establishing a High Court 1n
Delhi is concerned, I am in agreement with
that but this measure is rather a sort of
hotch potch measure in a sense because
it was the demand of the people
that they should have a State. It has not
been done and in order to circumvent that
some sort of an administrator has come in
the place of a Governor and some provisions
of the Constitution, they say, should bve
modified, and all those things have come
in here. So in that sense it is a peculiar
thing. If the Government had some feel-
ings for the demands of the people and
their difficulties, their demands should nct
have been ignored and a State should have
been set up. A Governor should have
been there and then everything would
have been O.K. But it has not been done,
and I think it is objectionable to proceed
in that way.

There is another thing; whether I am
correct or not, I am not sure. On the
question of appointment of the Judges
whether the provision of consulting the
Chiefe Justice is there or not, I am not sure.
In this case perhaps it is not there, If it
is, so, a discrimination would be made
against the Chief Justice of Delhi High
Court ard I think it should not be done.
Because it is stated that a clause is deemed
to have been omitted or something like
that. It is there. I may not be correct;
I am not an advocate, but if it is there,
it should not be there. That is my point.

The last thing is, I cannot understand
why Himachal Pradesh should be tagged
on to Delhi when it is far away in the
Himalayan ranges and when in between
there is a vast tract of land. Why should
those people be made to come to Delhi for
appeals ? They could easily have been
brought under the jurisdiction of Punjab
High Court. 1t is nearer to them. I
apprehend that there are political conside-
rations in this because there is some con-



5641 Delhi High Court

[Shri Niren Ghosh.]

fusion in the Census Report inasmuch as
it is said that certain Gurmukhi speaking
areas have been tagged on to H. P. and
perhaps the Government does not want
they should come under the jurisdiction of
the Punjab High Court. They want that
connection to be served and that is why
they have tagged Himachal Pradesh to
Delhi even though it is far away. Now
there will be delays and it will be expen-
sive. So this particular aspect of the juris-
diction of the Delhi High Court should
be treated differently in my opinion and
Himachal Pradesh should come under the
jurisdiction of the Punjab High Court at
Chandigarh and not at Delhi. Chandigarh
is nearer to them and it is far easier from
them to go to Chandigarh than to come
"here to Delhi. That is my submission.

2PM.

=t framre Wit (fgwme wiw):
wgieT, fowl g1 & #1 a0 6
A & F12 AR FHr Gra-faar F a1
A T A as 7 srfeaw faolg & fag
TET & | TEAE T | 59 fou—aaty
FTHI I E5—auTS a1 & FF srfawae
St aga & sawE MU 97 ag e
R T § R & g A ¥ AW
faoell § grERIT A7 TATOAT BT STRGAAY |
faeett griw e & ary femraw o W O
gy SIST AT § 1 af SraeTEar g
ar feelr gd e a1 safilem
fem=e & fou o uaRdes gnmm o

fearae 3w § =@ aF e
AR o fana-da-gisae @7 e
¥ $FM T § W fewraa w_w Ay
ST WY 9% g9y | wer fafaa «|@r
5 a8 F el A g1g A § e w1
TF A GASS gIeAle F7 A I5
dfeT fewmae sew o gftaw fed
gN & A o o ff e @R §
Fgr o1 o § fF Saat stweAY #9 8,
HERET FH § T a9 § aT g8 A
& wEs § df9d wr ) R § e q
8o ai g ag  dfeq 4a g fafreex
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§ S9% W § gg TSRS T wEe
SR @ ) 39 a9q 98 fao gan
a1 fir feoelt & g1€ A1 enfya #1 o
AR 3F qTfae swE SiTe at fgAraer
ST & AT IES Ay faa faum S
39 T femme kw7 ™ fom
FT W@RG fFar or afe a= S 5
TR ST TH T&A FT WAT THTC ARH
g fF fewm=e wRw 99 & T 9§ a9

Y@ afaw § a1 5 fggew &

T S 9EE T § g fewwe
3 # fora < uF g gfie a1 F 99
U N Fee @ w3 fear 9 At
ag Jafeene) & o9 & g g 9w
a7 | frg 9 wog fag & aie &
gf ATy ——8 aut AT § ariear-
H=O FHEY A7 oY o g9 & wEA 9)
i faR w@ & foF faerd af
At fF SEv aw dud § ug fotw e
for g g fafafes afew o aie
ST T & Y g feme s § oS
qore F1 gy i qerdY g §
ag feama & @ faem for g —
39 FHE) AT EmHe J oY fw faen
% wok foll g g g §
W ST gaTE FW §, fawy d
w9 gy faw gow e fadaw—
AT q9 § SAI9F GIHA 9 GATATT
FY UFE FIA T F99 FET, AFT T8
%7 § T fgamae sRw &7 gomT ST
g I arEr g, fagEr amEe \igar
fgnrae w3W #Y § SHY NI ag
gg @TE saTeT &1 ey 999 wifw g
) &, a1 39 99T A% MAVIFAT § F

T faeelt & 21§ ©1E & ot equqar g1 &

g ar agi W g1 | 7g fowEg sw A}
8 39 agd & WA IUEIT Bl 8
for grs #1E. @ 7 syf<fesawa aga awar
AT g & a1 AR Aewe &
g feq {wdwima ggq & aforasasy
wxed aga s g1 9 § foed fa
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of Sy wafeq w0 #1481 faer adft |
At zw T B G W@ FL AR
fearae &Y argawa, qfen, ST
qardraa, fefpres feda, aamaE &
qTgT 7 F197 A1 gAE T F7 BEAr
ANTT FT GG qF FTAT, TT TATH AA1
FY AN @A g, 9 E TH AHT
I I AT ZE KIS FV EFITAT A AT
o7 g%, faodft g€ |8 & ara fgna
u3w &1 <t e fear sir, wfsT sar
fo wradia aer Fifgar o @1 qaAE
& 5 agr o ot g A *y g9 warfua
F T 9 TF TqiAe BT ¥ wq0iud
Fr s, IgHr QR afgar< {7 g o
fr g A1 7 a1 & fad 17 § T
ST a0 9% 3% AR H 9T g SART
$qAT 95 FLAF | TGF FTAT IR
aF ST gfrwe fFar am #ifE
g fafeeex wge Wl gwTe 399
arfes g fr fgarser 93 7 g7
foam faware & & < & 1 gafad
agt F @ w aglfead 39 & fad a8
wedt § fF Suar 47 felfigaa & 99
arfF gX §T & wrae a3 S AT § a8t
T O Wb AT AN 1 AT Fi oglaaq
foq w3 | § aglaad @ w1 g
qgarg WY &t femrae SRw F AW
Fgw wEAe ¥ aga & Arard g

afem AT &, sfq 7, a8 w5 |
fir St 5 97 oS far  fooalt ard
FIE F TIY TFGE F19 FTRIAT (AT
T T IF qFT A7 99 TF fgwmrwa
SR F1 IgAT wF o1 F 5T A1 fg AT
3T [ qarfaar g a2 F fgaras
7 g5 Zrm 5 sedr @ Sedr fgATaer
92T F1 UF AT gE FIE (gaT ST
arfs gt & Ml &1 swadi fafenaq §
St srglaar <gdi § A OF AH F
grs #1E 7 Fo qagr Fa a7 wHar 8
5 SiF (Aot Al 1 Al e v I8
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3 fage & i uF gowSe TERE
§ 98 FUET IS(EH |

g7 wegl % 979 7 39 faw F1 @O
FaTg | A sifam srdar g fafaees
aTeT A ag F@1 g, 9 AW antady
fria 2, s fopeigrer 59 9 A1 OF
qufie waw § fower & <@ STA, 9qH
wfamT O q<g A & Avil w1 aga @
w7 AT dar fi—awr g A
aga @ @vor &t fr g faedi d
AT TR W afz FEA adE ¥
ST arraea €1 8 B feeehl F e
& oA 0% qt g agd &9 daw A gl )
ag gelar @ T&f a¥ & sy AN
gaar ag afgwre et | Pt sl
&1 a% IAAT STedT T TS FIS 1 TATTAT
g1 1 wra &1 a ag o fae § B
faaTaa SR FT 97 JIRE gL FE H
qATferaT & foat owdr g1 &% SEH
THOAT W & Yaeg fwar S )
TeqqE |

st A (S 5_)
wEvEaT, A aE S aCHET ¥ FEA
FgaT § 6 T AT F18 TS & Ag
AT Irfed o7 39 (agaF  F I
F ge, o a1 oedl SArIedwar
4}t wg wE fix faocli grs F1€ ama I
FTI0F A9 aF qoTT grE e 91 A
garg g% w1 § faed ok Q)
FT qOAT =9 @l 4T 9 (% o §NF
o & faeal | aier s @ g, 99
¥ g0 ged A fgarser 939 #1 (79 §
g FofEEd A I W@ 1 A TF
qTF qv THISFAT Fi q1d F NG g,
Gt G2 & T F TAC ] AT AL
s @9 a8 & (65 TR &7 FLAT
21 J1 a1 o A B F9, FA9 AR
FIC AT, I GIEIT 1 (F2g g 2997
TTF MANT g oA ¥ B awE T
a7 £ |
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[=fr Tst=rgm)
a0 9 37 faor A ag o 9w

78t g1 7 § fF 59 ag e e FrFTA
T ST A1 T8 TETA d3T T HTIR G [T
AT AE IR TF T 94T w9 TH
FHm A /F | st §F aw Ag, /9
TN N G, IR FAT-HAT HH-19 8
gy faqerar §, siqqnmar ag s et
ATFIT F g, WX EE FE 1 (9977
THTT A A1 FAT TE7F 920 I8 919
U wwe § gt s oy feafy & o
f& =9l aww @9l g2@ a9«
W

a9 q19, TN qF 9991 qERT
TS AET o ST TS A AT FY gav
g a1 feT  fegm=er 9239 &Y g I
Fa1 9 {qe1, {6z fgarae 93w #1 faecly
g% FIT 97 7l (w7 917, 38% IR
T wdl I ¥ oy woww F§ oA
TS AGT &0 |

W AL NF WEY W AT G759
T A § FO TS TG FEAT AVEAT
g, 93 FEar 9ed g (% 98 9@ 1
T HTH T AT FHT T FL N F G F
af@ {949 F19 g 399 0% F7
TAT FEI, ST GLHR FHME F1 TAT
FIEN S § 98 T ZATE FW &
fad #i§ =19 % § a1 eHw 98
QIS AT AT Fra @ 1 G 9 o

ot ghyervig st (f=ere) g /i
B F7T A1

Y TATIEAD © FZF TH A9 F |
g8 Fi ¥ S99 g g | IV § I TH
T F1 QT T FTEZM | T 2 F1E
F AT TAFE Y E W BATE
Faqmad F (9, o TaATAR (9w o
q 9791 w3 § FgT (% this commi-
ssion is a farce. IF Y FAAAL
FH(GT qAT AT § I TF ACE § |
T wg T F wET gHEI (I T Fr
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qTa FE TR & | I AGAT &V T,
IS HT IR IT8 H1S FITS9E AGF & 1
9T G BT AR E O Fifow g
W E sEaw F wer, f5 oS gaA
gTF 77 faom § a8 FHIMA HE 38R
FiZfEFT FA, FAFT A9G T |

qfea T graT A1 g (S
S3W) © 4G FG IHH !

=ft TRATCRr 37 § agey fafenr 7
33 & auw g § fen g g,
AGATT TN a1 § SRIN 9gT & | AT,
ST HET FART TAT § AG GE FadT
g 9z Ffwew ‘s o w1 S 4T,
vuw o fema € sav 57 faan)
gLHTT qA9TE ST SaF fo a9y
wifs fow fom 4 a@as § a1 g
fig ©F ugEAwe & SR B &
faar waATe T F1 fF #Q), I9 H
Tt % fom, wreede #¥ faar 1 9w
Fg, oAy aF TS AL & arar g
T ATHITFAT LT FAT ¢ S H1 (AT
gT F TNIET FIA FT FIAW FT
T B0 @y S g S 1 safed
A g § T 9 3@ aFn A1 ga7
YT FO G a4 I a9 g A AT
difsg, 9% R @ 9 W@ § @ W
gl o™, TF AEH & e @
dgr AIRT G FEAT § 1 A |
FIT | QT AT GHTLF A TS
A1z uRfgfey 8, saF faars &1 w18
S E ar T8 g7 % wgAr fash
s § B e-mE § oaslt s
# fSTer 7 ST SI9T 14T AT, ST HeFe
T .

Tue DEPUTY CHAIRMAN: You are

not speaking on the Bill. You are speak-
ing generally on the jurisdiction.

it AT ¢ F faerge ‘weafar
&y fomr,” arElTF, @t <@g L 7 FEH
3ET ¥ ST A o7 @ g ARe
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AT qigve &1 T o 9T FY qA-
€qTg T §, 99 F1 gfawa &9 §, 9%
femefrr &Y awearg, agfea, w0
VART § 7 sodt 7 W fRad s
faad &, #5a wa &, 6 9T 3 g
& femmr F SEwd 7 groEey g at
TS H) e wogex ¥ &9 faua =i
& w3, fog gfama & &St 7 st
T H FT @ AT | FT ST IS
WA 2 7 EEHIR | A, B 7@ AW
FT JSTHT 77T fenT 7 g9 FF I
¥ famin ¥ qude 7€t g, S O
T F YR @ AL @T I
9 GF FAA GEFIE HT @7 a7 §
wE T fae @war @0 3T oA
& fa9ew 2 T g<Te &1 gwet ¥ @9
I T@FT AT ATed | A} R ag
FqTST Y 7

As from such date as the Central Gov-
ernment may, by mnotification in tine
Official Gazette, appoint, there shall be
a High Court for the Union Territory

of Delhi (hereinafter referred to as the
High Court of Delhi).

f5< Tg fagus 7 95 w0 72f fag fear
T AT 3EHT SEw g5 A f
fra o ag #1@ ga s, AT
qF Faw g srad, 99 o7 & agr grd
FIE FT TIOAT &Y AT . L L

off sogaene gelt : FIF AT

ga w g 1 ara g fooeft e &
[QIT ST B4 FT arq g 7

=t TsEroaw G gEeE FY
am &

o SogEa™ g o gy, A1
T AT g1 AN, TE AT FES § |

s THATCAN © ¥R WTE, g
AT Z1 STIEIT, ST FAT Y A |

off saEee gt St gaa
Ei I AR
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sft aemmer ;. sfge faa
99T grEaE #< W §, feumae wew
F qFeA 4T GEFIE ¥ o 9, faedy
F FEH I gEIE F AT W@ X )
AT G ST &Y TJT § AT I & & IR
foeeht 7 géae Y wr &1 Faw fawelt
gfge 0 & o =& 1 W 8§,
feamrer g3w &1 oY qHeT WA AT
ST ETE 1 7 ZTHT G FILT G1AT
aifed, it XY S Sedr o @Y
2, 7a faoofy gréayd faer Y AFT 39w
gEfed o <Y @, T dotre ot dT @
g fgwr=er w3w o9 faw <@ &)
A § geen o fF qFew a9, THB
gt &1 a1 T & safed gH griw e e
fea s | § o< s 7 A A
faiE gz favam o7 @1 & a1 o) fE}
T Ag FEdr §, qOHTA, AT, FIAA
Faq g, foeelt & g &y &qar
g st feT gy aER grEE &
SIS e

e aw g Fgr g fF e}
st g gl 1 givad & ggfafe-
TWIT USFRTT g1 S| S &1
gaTgeate ok uefafrdex &1 vt
FERTE B BIAT §, FIA AR SAqIEE
1 &, TEd At A A7 AT, SrEt
gAY SaTar STy gRf | gafad &
Fear Jear g fF uar e W
T qUT A9 & AT ST AT T T4
gug fqures €, S F qugeesE &
ddg ¥+, facelt § 9@ grEwe aag
Y grEFE F St S arneee R A
g% fad @ grav o gafag sqaen
2 gl & 9% a8 H FIg q4r A
YAy =g | s rfast s 7w fagaw
# T@r T 98 G499 gl g | gH
o g {5 o1 a% S gear faemn w@ar
oqT, gV TFAT § SAHT W TAT F& T
AT Fearh @ faer)

(Time bell rings)
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[5t TrsATT]
AT Y g 1§ gafad 5T WAl
F gy & g ¥ o s% fF
qT A TERT amg F I
@R wver ag § fee @F fEm
fF o<t F wqrEeEdeE &Y ard 99y
Jaseq T &, Sl F AqEEAT A
fastarar g1, farasTd &Y, SAF #a}
FIAAT AIA & 99 qUQT FT g9 qAH
AT g AT AR FFAT gV, aZ A
fo <t Afadt & ama gfadr 3 arer
gar It #1 ugfafaex gar famn,
Tsgafs fawifaw 53 2, gomg #¢ 2,
QT SqEAT F gAY F1E YA TG § 1
waferd & 9 g 9% wkw § P
5 9T 59 999 O ag ¥ ¥
AR ggat @9, qad, fa=r ok foay
AT AT @Il grE I A1 g
F F aoa e gy § saa awfy
¥ AR gfvaa & grd FEt § oS w1
AqEFedve Y g 99 9 famre g
Dwan CHAMAN LALL (Punjab) :
Madam Deputy Chairman, I rise to sup-
port this measure which my hon. friend,
the Minister of State for Home Affairs,
has brought before this House. I do not
agree with my learned friend who has just
left the House, who spoke last. I do not
agree with him. He has made some serious
charges against the appointment of High
Court Judges, and I wish he had been
here to hear the reply. There is no judi-
ciary in the whole world today which is as
independent as the judiciary of India, and

I want him to know and understand this
particular position.

Suri M. P. BHARGAVA (Uttar Pra-

desh) : He only makes allegations. He
does not hear the reply.
THe DEPUTY CHAIRMAN: You

please continue.

DiwaN CHAMAN LALL : Whether the
hears or not, the fact of the matter is that
I want my hon. friend, the Minister of
State, to be very careful about the writ
procédure here. Will it be correct for me
to understand that all the writ petitions or
all the legal cases that are pending against
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the Government will be heard by this parti-
cular High Court set up in Delhi? 1
think it was in Abdui Rashid vs. the State
that this matter first came up in the Simla
High Court where a Division Bench sat
in order to hear this particular plea. The
Division Bench rejected this plea, namely,
that the Punjab High Court was really com-
petent for the purpose of dealing with any
matters that are raised against the State
of India,the Union of India. Then the
Supreme Court gave a decision against the
Division Bench of the High Court of
Punjab, and from that moment every case
that has been registered against the Union
of India or the State of India has been
heard by the Punjab High Court. 1 take
it that the High Court that my hon. friend
wants to set up here will hear all the cases
that are pending against the State of India.

Finally what I want to draw my learned
friend's attention to is this. I do not think
that six Judges appointed by him will be
sufficient for the purpose of clearing up all
the arrears and hearing all the new cases.
1 supgest that he should not only appoint
permanent Judges of a large number here,
but also since he is going to create a
Circuit Bench for Himachal Pradesh may
T suggest that he should create that Circuit
Bench in Himachal Pradesh which will be
of a permanent nature, which will be like
the Bench that sits in Lucknow ? Although
appointed by the Allahabad High Court,
it sits there permanently. For the purpose
of making it easy for the litigant to go and
file his case from Himachal Pradesh—
wherever the place may be—this particolar
Circuit Bench is going to sit.

With these words, Madam, 1 support the
measure.

SHrI D. L. SEN GUPTA (West Bengal):
Ordinarily, I would not have spoken on
this Bill because in one sense this is a
non-controversial Bill. So far as the appli-
cation of it to Himachal Pradesh is con-
cerned, my friends both from this side and
that side have developed their arguments.
1 am not going into this question here again
because of the shortness of time, as warned
by vou.

Madam, 1 wonder as to the efficacy of
so many High Courts in the country in the
name of administration of justice. Tt is
not the High Courts which by themselves
administer justice, it is the Judges who
sit there who administer justice. Unless
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you can have a sufficient number of good
and intelleatual lawyers on the Bench to
administer justice, these High Courts will
become worse than nothing. We have got
now so many universities. *But the univer-
sities are poorly manned. We have not
got sufficiently equipped good professors
.who are capable of taking up post-graduate
teaching. Similarly, we shall have High
Courts, we shall have Judges who cannot
administer justice in a proper perspective.
The appointment of Judges is made on the
recommendation of the Chief Justice of
the High Court and with the concurrence
of the Chief Justice of the Supreme Court,
the President appoints him. But all the
things start from another point of which I
have personal knowledge. In a particular
State, the Chief Minister recommended the
name of a particular Legal Remembrancer
who was twice superseded on the ground
of inefficiency to the Chief Justice of that
State's High Court for being elevated to
the. post of a High Court Judge. The
Chief Justice replied back to the Chief
Minister that none of the Judges of his
High Court were in favour of his eleva-
tion as a High Court Judge but that if he
advised him, then he had got to do it
against his will and with resentment. And
ultimately that man was elevated as a
Judge of that particular High Court. This
is a serious thing. The previous speaker
has said that our judiciary is independent.
But now can such a person who got appoint-
ment as a High Court Judge on the bles-
sings of a Chief Minister remain indepen-
dent and impartial ? That point has to
be considered, and such things are coming
up over and over again.

Now, Madam, the profession of law is
not of that level as we saw it in our early
days. Even in the District Bars we then
found that the leader of the Bar was a
stalwart in law. But now you will not
find that type of lawyers even in the High
Courts or even in the Supreme Court. Four
or five persons highlight the profession
there, they are the topmost men. They
monopolise and others are below them.
They only have got sufficient knowledge.
Now, when these four or five persons are
there, they do not feel tempted to become
Hieh Court Judges. So, who goes there ?
Only the mediocres go as High Court
Judees. With this type of Judges, T doubt
very much whether it can be independent.
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Unless you keep up the morale of the
profession and have lawyers of good stand-
ard who can ultimately go to the position
of High Court Judges, we feel very much
that this judiciary of which we were once
proud cannot serve its purpose.

STATEMENT RE GOVERNMENT
POLICY IN REGARD TO THE FUTURE
OF MANAGING AGENCY SYSTEM

THE MINISTER or LAW (Sur1 G. S.
PAaTHAK) : Madam, the statement is a
longish one. If you permit me I may place
it on the Table of the House. Otherwise
I am prepared to read it.

Tae DEPUTY CHAIRMAN : It is a long
statement. There are six pages.

Surt NIREN GHOSH (West Bengal) :
We would like to have clarifications. We
are prepared to have it circulated.

Surr LOKANATH MISRA (Orissaj :
We will ask him questions tomorrow.

Surt AKBAR ALl KHAN (Andhra

Pradesh) : We will ask him questions to-
MOIrow.

THE DEPUTY CHAIRMAN : It will be
laid on the Table of the House and time
could be given tomorrow for asking clari-
fications.

Suri G. S. PATHAK : Under the rule,
it is known that no questions shall be
asked after the Minister makes a statement.
But I am prepared to answer questions.

Surt BHUPESH GUPTA (West Ben-

gal) : We know it very well. Under the
rule, there is .

“Tue DEPUTY CHAIRMAN: I know
that rule 251. But I have said that clarifi-
cations can be asked tomorrow.

Surr G. S. PATHAK : It can take the
form of clarifications. Madam, I place
the statement on the Table, [Placed in
Library. See No. LT-7024/66.]

—

THE DELHI HIGH COURT BILL, 1966—
contd.

SHr1 JAISUKHLAL HATHI : Madam, ¥
am grateful to almost all the Members
who have welcomed this Bill except one



