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THE DEPUTY CHAIRMAN:   But you 
must not read from the judgment. 

(Shri Rajnarain started reading.) 

Order,  order. That will  do.  You must not 
read. I was appealing to you. 

 

THE DEPUTY CHAIRMAN : I want to tell 
this august House that he has only drawn 
attention to his Calling Attention Notice and 
therefore I do not propose to allow any other 
Member to ask any clarification now from the 
Government. I do hope that this august House 
will agree with the Chair that the official 
business must go on. 

HON. MEMBERS   .   Yes, yes. 

THE DEPUTY CHAIRMAN; If the official 
business is to go on, every Member must have 
a sense of duty and responsibility both. 

SHRI BHUPESH GUPTA (West Bengal) : 
Why say 'official business' ? ^ay 'business'. 

THE DEPUTY CHAIRMAN : Now we go 
on to introduction of Bill—The Industrial 
Disputes  (Amendment)  Bill,   1966. 

SHRI NIREN GHOSH (West Bengal) : 
Madam, I took permission from the Chair to 
say .  .  . 

THE DEPUTY CHAIRMAN : How can I go 
on. Have I to say the same thing every time ?   
I was appealing to you. 

SHRI NIREN GHOSH : . . . that the 
information that was given was wrong and 
that the House was misguided. 

THE DEPUTY CHAIRMAN : I want tc pass 
on to the next item. If yon have any 
information you must pass it on to the 
Government. I want to go on with the regular 
business because we have very few days and 
we have a number of items on the Order 
Paper. We must go on. Yes, the Industrial 
Disputes (Amendment) Bill, 1966 to be 
introduced by Shri Jagjivan Ram. 

THE INDUSTRIAL
 DISPUTES (AMENDMENT)  

BILL, 1966 

THE DEPUTY MINISTER m THE 
MINISTRY OF LABOUR, EMPLOYMENT 
AND REHABILITATION (SUM D. R. 
CHAVAN) ; Madam Deputy Chairman, I move 
for leave to introduce a Bill further to amend 
the Industrial Disputes Act, 1947. 

The question was put und the motion was 
adopted. 

SHRI D. R. CHAVAN : Madam, I introduce 
the Bill. 

THE     REPRESENTATION     OF     THE 

PEOPLE   (AMENDMENT)    BILL,    1966 

THE MINISTER o* LAW (SHRI G. S. 
PATHAK)   :   Madam,  I move  : 

"That this House concurs in the re-
commendation of the Lok Sabha that the 
Rajya Sabha do join in the Joint Committee 
of the Houses on the Bill further to amend 
the Representation of 
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the People Act, 1950, and the Repre-
sentation of the People Act, 1951 and 
resolves that the following members of the 
Rajya Sabha be nominated to serve on the 
said Joint Committee, namely:— 

1. Shri Chandra Shekhar 
2. Shri R. S. Khandeknr 
3. Shri P. K. Kumaran 
4. Shri S. S. Mariswamy 
5. Shri Jagannath Prasad Pahadia 
6. Shri R. T. Parthasarathy 
7. Shri K.  V. Raghunatha Reddy 
8. Shri Biren Roy 
9. Shri A. K. A. Abdul Samad 

 
10. Shri S. Supakar 
11. Shrimati    Tara Ramchandra Sathe 

and 
12. Shri G. S. Pathak (the Mover). 

The Representation of the People Act is a 
very important Act and the House knows that 
the Election Commission is the body which is 
in control and supervision of the elections and 
all matters connected with the elections. 
Therefore, the Election Commission makes a 
report on the elections after they have taken 
place. Many recommendations were made by 
the Election Commission on the Third General 
Elections. Apart from the recommendations 
contained in the Report there were other 
recommendations made too, Now the 
Government examined all the recom-
mendations and with the exception of a few, 
accepted them end they were put in the form of 
a Bill. 

Now, Madam, as I said, there are a few 
recommendations which the Government did 
not accept. You may permit me first to 
mention those recommendations. The first 
relates to the election, expenditure. The view 
of the Election Commission was that the legal 
provisions as they exist today are of no use 
and that they call for drastic changes or total 
repeal. Now about election expenditure it was 
stated by the Election Commission in its 
Report    that 

although the heavy expenditure now incurred 
by parties and candidal An their election 
campaign is undesirable, it is not easy to find 
practical, effective and generally accepted 
methods, which would make them spend less. 
Now, Madam, the provision relating to the 
expenditure was introduced in 1956. In 1961, 
there was an amendment but no amendment 
was made in relation to this expenditure. Now 
there has been a conflict of views on this 
problem. The view has been taken that the 
ceiling which has been mentioned is too high. 
Another view has been taken that it should be 
reduced. Similarly, various other views have 
been taken. Now in view of the fact that there 
have been such conflicting views, in view of 
the fact that no practicable, concrete 
suggestion has been made which would 
remove the evils which are pointed out in the 
Report, the Government felt that more trial 
should be given to the existing provision. Let 
us see how the existing provision works in 
practice. 

Further, when it is said that it is being 
abused, people spend more than the amount 
fixed in the Act, then in such cases it is the 
people themselves who want to enter into the 
Legislatures who break the law, if that 
argument is correct and, therefore, it is a 
matter which we should place on the footing 
of electoral morality or on the footing of 
public opinion, and therefore we should 
develop public opinion in favour of rectitude 
of action so far as this matter is concerned, and 
for the present it may not be wise to take any 
step towards the amendment  of the existing 
provision. 

Madam, there cannot be any doubt that so 
far as law-abiding persons are concerned it 
serves as a check on the evil. Why should that 
check be removed, why should that curb be 
removed when there is no other practicable, 
efficacious provision suggested ? Therefore, 
Madam, the Government has not thought it fit 
to accept any recommendation in respect of 
this part of the law. 

The other recommendation which was made 
and which has not been accepted is with 
regard to the multiplicity of candidates.   
Now, Madam, on that question the 
observation has been made by the Election 
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Commission that the contest should be limited 
to a few worthy candidates. That is how the 
matter has been put by the Election 
Commission. Now, Madam, this raises a very 
important question. Is it open to Parliament to 
limit the choice of the people who want to stand 
as candi- -dates ? Article 34 of the Constitution 
prescribes qualifications for the candidates, and 
to say that a limit should be imposed | on the 
number of persons who can stand I for election 
in a particular constituency I would not appear 
to fall within the ambit of article 84 and, 
therefore, it would not be correct to impose any 
such limit. Every citizen who is otherwise 
qualified has got a right to stand for election. If 
this right is abused, then the remedy is to 
impose a restraint on oneself not to abuse the 
right. But that is no reason why the citizens in 
the country should be deprived of this right and 
a limit imposed on the number of candidates 
who may stand at any particular election. 

Another recommendation is that security 
deposits should be increased. That again is 
not, according to the Government, a good 
suggestion because if you increase the 
amount of deposit, the result would be that 
people of lesser means might be prevented 
from standing for elections. 

Now the last recommendation which the 
Government has not accepted is the im-
position of security in the Presidential 
elections. Strictly speaking, Madam, this 
matter does not come within the scope of the 
Representation of the People Act. There is a 
separate Act which deals with Presidential 
and Vice-Presidential elections. Apart from 
this, there are very few candidates for that 
office. On the last occasion, I believe, there 
were just three, two of whom could not be 
said to be serious candidates who could have 
obtained an appreciable number of vqtes. 
Therefore, the law should not be made to 
meet any rare situations and the Government, 
therefore, have not accepted this recommend-
ation of the Commission. 

So far as other matters are concerned, we 
have appended to the Bill a Note on clauses,  
and every clause in the Bill I bean explained in 
the Note.    I need not.   ' 

therefore, give any explanation with regard to 
the various clauses and, therefore, I shall 
content myself with making a few observations 
on some important matters which are in the 
Bill. 

Now, Madam, the most important matter 
which you will find in the Bill is that of the 
abolition of the Tribunals. W« know the 
experience. At one time the Tribunal consisted 
of thiee members, the object being expeditious 
trials. That object was not achieved. Then later 
an amendment was made and there was one-
man Tribunal. Still there was delay. Even today 
there are some cases which have not been 
disposed of even though we are nearing the next 
election. That is a very sad state of affairs. 
Therefore, we examined the reasons why there 
could be no speed in the trial of election 
petitions. It is absurd that any person who is not 
entitled to a seat in Parliament or a State Legis-
lature occupies that seat unlawfully almost for 
five years. Therefore, it is a very serious matter 
and the Election Commission advised, and we 
have accepted the advice, that Tribunals should 
be abolished. One of the reasons given was that 
the Tribunals consisted of District Judges. The 
District Judges were transferred on many 
occasions from one place to another. But there 
was one more reason for the delay, and that was 
that when interlocutory orders were passed in 
the course of the trials writ petitions were filed 
in High Courts. High Courts, on admitting the 
writ petitions, studied the proceedings. Then the 
proceedings continued to be studied for long 
periods. Some matters were taken to the 
Supreme Court. In some cases there was stay 
and, therefore, this delay had to be eliminated, 
and this delay could be eliminated by 
conferring jurisdiction on the High Courts. 
When the High Court will have to deal with the 
matter there could be no question of any writ 
petition against any interlocutory orders. The 
Government has proposed in this Bill to give 
final jurisdiction to the judge who hears an elec-
tion petition subject, of course, to an appeal by 
special leave to the Supreme Court so that on 
important legal matters or on matters which 
involved considerations of justice, the Supreme 
Court might entertain an appeal and do justice 
finally. That provision, I hope, will meet with 
general approval in this" House? 
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There is another provision to which I must 
invite the attention of the House and that is 
about the reduction of the time occupied in the 
election process. The time-table for election 
has been shortened by seven days if the 
amendment to the Mil proposed by the 
Government is accepted. 

There is another proposal and that is with 
regard to the persons who entered into 
contracts with the Government for the supply 
of goods or execution of works. That is again a 
matter which will deserve the due 
consideration of the Select Committee. It is a 
limited amendment. In some cases the person 
who enters into a contract with the 
Government supplies the goods to the 
Government. He discharges all his 
responsibilities under the contract Nothing is 
left for him to do and only the money has to be 
paid by the Government. In such cases the 
relationship between the two would be on par 
with the relationship of a creditor and a debtor. 
The Government is the debtor to the extent of 
the money owed by it to the person who had 
supplied the goods. He has nothing else left to 
do and the amendment proposes to remove the 
disqualification from » person who has 
performed his part of the contract when such 
contracts are a disqualifying feature.    That is 
the provision. 

SHRI LOKANATH MISRA (Orissa) : I think 
the main reason for disqualifying a contractor 
to get into any of the legislatures is that he 
would unduly influence the Government in the 
interests of his contract. The same ground even 
hold--good when he ceases to be a contractor 
but when his money is pending with the 
Government. The necessary reason for his 
entry into the Legislature would be to boost up 
that money or increase the money pending 
with the Government. 

SHRI G. S. PATHAK :    I   thought    a 
question was being put to me. ] did not know 
that my friend wanted to discuss the question. 

SHRI A. D. MAN! (Madhya Pradesh) : On  
a  point  of  clarification.    There    are 

cases where the parties have got claims on the 
Government for lakhs. The bills may be under 
checking. I can cite a number of cases from 
Madhya Pradesh where lakhs of claims have 
not been paid. Suppose that person has 
completed his contract, if he is a Member he 
can settle it favourably and his attitude would 
be influenced to that extent in the Legislature. 

THE DEPUTY CHAIRMAN : I think they 
are giving you information. They have thrown 
a new light on this subject when money is 
pending. 

SHRI G. S. PATHAK : I am mentioning the 
point so that you may have the outline. I need 
not trouble the House further on this. I wish to 
point out that in our growing economy in this 
Welfare State, larger and larger people come 
into contractual relationship with the 
Government and a serious question for 
consideration by the House will be whether 
you want to deny the right to stand as a 
candidate to such persons. Supposing 
somebody has entered into a contract to supply 
stationery to the Government or to some 
branch of the Government, he cannot stand for 
elections although he has' supplied the entire 
goods which he had contracted to supply 
simply because it was the Government with 
whom he had contracted. 

SHRI LOKANATH MISRA: Why do you 
allow contractors ? 

SHRI G. S. PATHAK : You will consider it 
later. 

Some power has been given, to the Election 
Commission where it appears that during the 
stage of counting of votes any ballot papers 
are unlawfully taken out of the custody of the 
Returning Officer or are lost or destroyed or 
tampered with. This is a new provision1. 

I need not trouble the House longer than I 
have done with the new features of this Bill. I 
shall only mention that,not only the hiring of 
conveyance but, according to this BUI, free 
conveyance also will constitute a corrupt 
practice. I need not go into 
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many other details. I shall wait to hear the 
hon. Members and I shall reserve my right to 
reply. I have read out the names of Members 
of the Joint Committee from this House and I 
now request that the name of Shri Chitta Basu 
may be replaced in place of Shri P. K. 
Kumaran and my motion  may be  amended 
accordingly. 

The question was proposed. 

SHRI    MULKA    GOVINDA    REDDY 
(Mysore) : Madam, this is a very important 
piece of legislation. The Law Minister who is a 
Member of this House should have moved this 
Bill in this House first. It is a disease with the 
Government to bring important legislative 
measures at the fag-end of the session, thus 
depriving the House of an opportunity to 
debate the Bill in all its aspects. This is a Bill 
based mostly on the recommendations of the 
Election Commission with regard to the third 
general election. It was natural that the 
Members expected that the report on the third 
general elections in India by the Election 
Commission should have been supplied to the 
Members so that they could give better 
suggestions in regard to the Bill that is before 
us. The Election Commission has made certain 
very important recommendations. Some of 
them have been accepted by the Government 
and some have not been accepted. We are a 
parliamentary democracy and in order that the 
parliamentary democracy is effective and 
purposeful, it would be better if there are not 
more than two or three parties well organised. 
It is unfortunate that in a vast country like 
India it has become very difficult to have well-
organised Opposition parties. The weakness of 
the Opposition to organise properly has 
become the great advantage for the ruling 
party. We have seen that in many 
constituencies more than two candidates have 
contested, so much so that the votes have 
become split and the Congress Party, in all the 
three elections, have come to power through a 
minority vote. Now this does not speak well of 
the Party that has come to power. For that it is 
not that that Party is to be blamed; the electoral 
law that is now in force is to be blamed. I 
expected that the Minister, instead of bringing 
this piecemeal legislation     for our    
consideration, 

would have thought fit to appoint an electoral 
law commission to go into this question in a 
big way. Three General Elections have been 
held and we have had sufficient experience of 
these elections, and after fifteen years, after 
these elections, this electoral law required a 
radical change. 

First of all I would,like to bring to the notice 
of this House that the present system of voting 
is not properly reflecting the trend of public 
opinion in the country. Even though the 
Congress secured 35 or 40 per cent, of the 
votes, and even though the Opposition secured 
more than 60 per cent, of the votes, the 
Congress is returned to power. So there is need 
to radically change the present electoral law. 
Either we should be prepared to have the 
preferential system of voting whereby the 
public opinion is truly reflected—if the 
Congress or any other party gets more than 50 
per cent, of the votes, then that party will be 
returned to power or we should have pro-
portional representation where the strength of 
each party is represented on the basis of 
electoral votes obtained by the Opposition 
parties throughout the State or the country. 
Unless we bring in some sort of radical reform 
with regard to this electoral law, a proper 
representative Government will be a 
meaningless one. With a minority vote the 
Congress Government has ruled this country 
for the last fifteen years, and it is time that we 
should bring an end to this. 

One very important and salient recom-
mendation that the Commission has made is 
with regard to election expenses. Madam 
Deputy Chairman, some time back an 
amendment was moved and accepted and 
passed into law that the expenses incurred by 
political parties need not be Included in the 
election returns submitted by the candidates. 
The whole world knows that in 80 per cent, of 
the cases the candidates do not strictly adhere 
to the election expenses that are allowed under 
the law. In many cases we have known that in 
place of Rs. 6,000 for an Assembly 
constituency, Rs. 3 lakhs or even Rs. 6 lakhs 
have been spent, particularly by candidates be-
longing to the ruling party. They .can afford to 
spend this much money because 
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they are not expected to submit any returns with 
regard to the expenses incurred by political 
parties, and they can afford to spend this much  
money because the big business houses 
contribute  to the election fund ot the Congress 
Party.     Time and again it has been urged by all 
Opposition parties,  and even right-thinking 
Congressmen in the ruling party, that 
contributions by business houses to     political     
parties should  be  banned.    But.  the  
Government does not pay heed to this, because 
there lies their advantage.    If once this contri-
bution by business houses is banned,  50 per 
cent, of the money power   that   now the 
Government has will be done away with.   
Another thing that they have in this 'Permit Raj' 
is that because of the licensing system they are 
favouring monopoly interests so that the 
monopoly interests will contribute to the 
political    parties, particularly to the ruling 
paTty, towards   their election funds.   So it is 
very necessary that some sort of a check should 
be imposed with   regard   to  election  
expenses.   Otherwise,  this becomes  a  
mockery of parliamentary democracy.    
Ordinary people    of well meaning political 
parties cannot afford to spend as recklessly as 
the Congress Party does  today,   and  the  
election  will  be   a mockery; it is not an 
election in the real sense of the term.   So 
drastic steps should be taken by the 
Government to see that the election expenses 
are reduced, that    a proper scrutiny is made 
and proper steps are taken to see that the 
candidates do not spend more  than what  is 
allowed  under the law.   I would, therefore, 
urge that the Government  should     bring 
forward     an amendment that election expenses 
incurred by political parties should form part of 
the returns to be given by the candidates fight-
ing the elections. 

I am glad that the time that was allowed for 
canvassing, etc. has now been reduced by one 
week. To a cer'ain extent that will also reduce 
the election expenses and that wil! also help 
the Opposition parties to some extent. 

Madam Deputy    Chairman,    the   Law 
Minisler referred to the carrying of voters' in    
conveyance    provided  either    by    the 

party or by the candidate. We have seen that 
most of the Congress candidates carry the 
voters in conveyances to the polling booth, 
sometimes from villages, from three or four 
villages . . . 

SHRI T.   V.  ANANDAN     (Madras) : 
There is competition also. 

SHRI MULKA GOVINDA REDDY: ... in 
buses and trucks. I may quote one instance. 
There was a by-election to the Lok Sabha from 
Mysore State. Mr. A. P. Jain, who was 
defeated in U.P., contested this election, and he 
won. But th« voters were carried in lorries and 
trucks. We lodged a complaint with the police 
authorities, but they never cared to investigate 
into it, nor did they stop the carrying of voters 
in those lorries and trucks. We complained to 
the polling officer in the polling booth. He too 
did not take any interest in this. So it has 
become a practice with the ruling party and the 
officers, unfortunately, are not behaving as 
impartially as they should behave in such mat-
ters. The Election Commission should, 
therefore, be strengthened so that all the 
officers who are in charge of these elections 
should be under the control and jurisdiction of 
the Election    Commission. 

1  P.M. 

But it is unfortunate that most of the police 
officers and the revenue officers in the district 
are under the thumb of the ruling party. 
Therefore it is better that we set up proper 
standards and a proper atmosphere if we really 
mean that parliamentary democracy should 
thrive and thrive well in this country. Even 
though we may be hearing sermons from the 
Congress Party, that party has enjoyed power 
for such a long time that they cannot resist the 
temptation to use the officers and the other 
powers that they have, the powers of both 
money and of position, for their election 
purposes. I therefore urge that the Government 
should resign three months before the elections 
take place. It may be said that this is not the 
practice in any other democracy. It is true that 
such a practice is not there. But they are all 
developed countries and the roots of demo-
cracy ami of parliamentary  democracy are 
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deep down there and they do not mis- i behave 
or misuse the power as it happens | in India. 

This multiplicity of candidates will certainly 
create a big danger to institutions.  A ! 
monolithic party will emerge and the Op- ' 
position  parties  will  be in   such a  small 
number that they will not be in a position to 
influence the decisions of the Govern- i ment.   
We have been seeing in the Legislatures as well 
as in Parliament that because the Opposition is 
not a big one or is not in considerable strength, 
the Govern- ! ment takes decisions as they like.   
If only i there was a strong Opposition, or a 
well- | balanced  group of  Opposition  parties 
in ] Parliament, I do not think the Government ; 
would have taken recourse to the devaluation of 
the rupee.   They took that deci- j sion because 
they could do what they liked since the 
Opposition parties were too weak. They could 
do anything in the matter. 

Madam Deputy Chairman, I would like , to 
refer to the subject of election petiti and the 
abolition of the Tribunals.   As far ' as the 
abolition of Tribunals is concerned, J it is a 
welcome thing.   I know that in many cases 
more than three years and even five j years 
elapse before the final    decision is taken.   
There was an election petition   in Mysore with  
regard  to the Lok     Sabha ! election of 1957.   
Even in 1962 the final , verdict was not given.    
So it is good that the Election Tribunals are 
now being abolished.   But there is one snag in 
that.   In j the High Court one Judge will now 
hear the election petitions and dispose of the 
peti- • tions.    It would be better if there  is1 a 
time-limit fixed to say that election petitions 
should be disposed of within a period of six 
months or eight months.   Also they are now 
prohibiting second appeals.      A second appeal 
can be preferred if there is a point of law.    
Otherwise it cannot be preferred.    I would 
suggest that a second appeal should be allowed 
and it should be preferred to a Division Bench 
of the High Court both on a point of law and on 
a I point of fact and other appeals should be 
preferred to the Supreme Court if there is any 
point of law.   Unless this is done justice will 
not be done to the candidates who may prefer 
election petitions in the general  I elections. 

Only one more point I want to refer to, 
Madam Deputy Chairman, and it is this. We 
have some symbols called approved symbols' 
that are given to the recognised political 
parties, and some other symbols are free 
symbols. I had occasion to refer to this matter 
some time back. The Congress Party has taken 
the symbol of two bullocks as its party symbol. 
I submit that they should avoid exploiting the 
sentiments of the people in this country. 
Somehow or the other a large section of the 
people oi' India have reverence for the cow and 
for the bullock Therefore, the Congress Party 
should not try to trade on these superstitious 
beliefs of the people. 1, therefore, urge that 
they should remove this symbol from the 
symbols to be allotted to political parties and 
the Congress Party should think of some other 
symbol for their party as its symbol. 

SHRI AKBAR ALI KHAN (Andhra Pra-
desh) : Vou want to have the bullocks symbol 
? 

SHRI MULKA GOVIMDA REDDY : No, 
no. We do not want it and we do not want that 
any party should have it, whether it be the 
Congress Party or any other party. We do not 
want any party to exploit the sentiments and 
the feelings of the people, the religious feelings 
of the people. It is not a very good politically to 
thrive on the exploitation of the religious or 
superstitious beliefs of the people. 

SHRI     R.     T.     PARTHASARATHY 
(Madras) :     What about the  symbol of the 
Rising Sun? 

SHRI MULKA GOVINDA REDDY : 
Madam Deputy Chairman, this is a very 
important piece of legislation. It is going 
before a Joint Select Committee and rightly so. 
So I would reserve further comments on this 
important piece of legislation after it emerges 
from the Joint Select Committee.    Thank you. 

SHRI T. V. ANANDAN : Madam Deputy 
Chairman, this Bill which is before the House 
has been gone into the detail by the 
Government. The Election Commission, 
gaining great experience after three general 
election', have carefully recommended   certain  
procedures.    The  Govern- 
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ment after carefully considering tbem have 
accepted a few and thrown out the rest. In this 
connection. Madam, I have to mention that 
the Cotnmis'sion's recommendation with 
regard to election expenses should have been 
accepted by the Government instead of being 
thrown out. It should have been given 
consideration and included in the 
amendments. However, the Government 
thought it wise for the time being not to 
introduce it. 

Coming now to the elections, I have to point 
out that our national leaders soon after the 
attainment of independence bestowed their 
thoughts based on their vast and wide 
experience and in the interest of the country 
framed our Constitution. Under that 
Constitution we go in for elections. Our 
national leaders while giving the country this 
Constitution thought that all the people of this 
country will be nationalistic in mind and in 
character and that they will all love the 
country so well that they will not let 
themselves down, that they will not allow 
themselves to be politically influenced by any 
other country. Hut today, Madam, we see in 
this country that although we call ourselves 
the people of this country and we call 
ourselves Indian nationals entitled to vote 
under the Constitution, yet we do not all have 
as much regard for our national flag as we 
should. If people who do not show regard'and 
respect to our national flag, who do not hoist 
the national flag on national days, call 
themselves political parties and if they seek to 
contest in the elections to become 
representatives of the people. Madam, can we 
allow such political parties to contest in 
elections 7 I do not know why the Government 
has not given thought to this critical, political 
situation. I do not know why the Election 
Commission also did not give thought to this. 
Of cour*, I cannot blame the Election 
Commission. The Election Commission is an 
official body but here we are a political party, 
running the Government and we should have 
given thought to this. The Government should 
give careful thought to this question Also. 
Madam, the Government is aware—must be 
aware—that on national holidays there are 
some political parties who demonstrate with 
black flags. Do you consider that they have 
even an iota of nationalism in them 7   Is rot 
the 

Government aware that there are some 
political parties who propagate the idea of 
burning the Constitution and at the same time 
they contest the election, come here and take 
the oath under the same Constitution? Are not 
these disqualifications? Should they not have 
been considered by the Government ? I do not 
know why the Government is not thinking on 
these lines. Madam, it is tb the Indian nation 
that the Constitution is made and if those who 
call themselves Indian nationals do not show 
regard and respect to the Constitution under 
which tbey are going to function as legislators, 
should this not be a criterion for 
disqualification from being members ? I 

There is another point. In these elections 
certain persons having been elected as 
Members come here but they do not obey the 
Presiding Officer's ruling. These are points to 
which we must give thought. Suppose a 
Member comes to Parliament with an idea of 
wrecking the Constitution remaining in the 
House as a Member, is not the Government 
entitled, is not the majority party entitled, in 
the interests of the people in order to give to 
the people a democratic parliamentary system 
perennially, to disqualify such Members 7 For 
instance, I would say if an hon. Member in this 
House is named by the Presiding Officer six 
times during a session, it should be a cause for 
disqualification. All this* is from experience 
and it is only on experience that democracy is 
built up. After 700 years of experience the 
British people have built up democracy and we 
are following that system. But there everybody 
is educated while here there is a majority of 
people who are uneducated. Whoever 
obstructs most, whoever havocs most, the 
parliamentary system of Government today, is 
acclaimed to be a great hero by the people 
because they do not understand the realities. 

SHRI DAHYABHAI V. PATEL (Gujarat) : 
And he gets the largest time in the House also. 

SHRI T. V. ANANDAN : Yes, sure. All 
these aspects should have been thought of by 
the Government while introducing an 
amendment to the Representation of the 
People Act 
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I would like to mention another point. The 
Railways were taken over into the Central 
Government some time in 1944. Till then the 
railwaymen were entitled for voting; of course, 
still they are entitled to vote but they were 
entitled under the Reforms Act of 1935 to 
contest in the elections. But after the coming 
into being of the Representation of the People 
Act that privilege of the railwaymen which 
they have been enjoying from 1935 was 
withdrawn. There are railwaymen who 
complain : is it for this purpose that Gandhiji 
got us this freedom ? That privilege which 
they were enjoying in the country for a long 
time should not have been curtailed by the 
Representation of the people Act. 

Now we have had experience of three 
elections. Whatever political party we may 
belong to, we find that if an election petition 
isi referred to a tribunal, the tribunal has its 
own way of disposing it of and it takes years 
and years for election petitions to be disposed 
of by these tribunals. And it is a good thing in 
one way that this amendment proposes to do 
away with the tribunals. It is good, but at the 
same time now the matter is to be referred to 
the High Courts. As it is, today the High 
Courts are fully engaged and so many civil 
suits and criminal petitions are pending before 
them for years and years together. And now 
you are going to add these election petitions 
also. We do not know how long the High 
Courts will take to give decisions! on these 
election petitions. I think there must be a time 
limit; there ft no indication of any such time 
limit in the amendment before us. Therefore, 
can I not suggest that a time should be lixed 
for the disposal of an election petition by the 
High Court ? As some hon. Members have 
said, if a petitioner is influential he does many 
things to see that he enjoys his full term as a 
member of a lature or of Parliament before his 
petition is disposed of. I think these things 
should be deeply thought of and a time iimit 
should be fixed by the Joint Committee. 

Madam. I have nothing more to say on this. 

Thank you. 

SHRI A. D. MANI : Madam Deputy 
Chairman, I want to congratulate the Minister 
of Law on bringing forward a comprehensive 
Bill to amend the Representation of the People 
Act. For the first time this House is having an 
opportunity of discussing afresh the question 
of disqualification of members. In respect of 
disqualification incurred by members because 
of corrupt practice there has been some 
criticism that the Election Commission in 
some cases has reduced the period of 
disqualification. I would like to make a 
submission to the Law Minister that in cases 
where the Election. Commission wants to 
reduce the period of disqualification there 
should be an open bearing since any person 
who objects to the disqualification being 
reduced by the Election Commission must 
have an opportunity of making his submissions 
to the Election Commission. I believe that the 
Law Minister knows that in some cases the 
action of the Election Commission in reducing 
the period of disqualification has elicited sharp 
criticism. 

The second point I would like to make is 
that as parliamentary int ritutionsf are 
developing in the country we may have to 
envisage a future when acts of violence may 
be a part of our parliamentary proceedings. I 
do not want to refer to any particular incident 
but there is at least one recorded case . . . 

SHRI AKBAR /LI KHAN : It is not safe for 
you. 

SHRI A. D. MANI :   Yes it is not safe for me.   
There is at least one recorded case  in Bombay 
where a Member    flung a paper-weight at an 
officer of the House. There  has  been another 
case in  another State of a  Member assaulting 
the Presiding Officer.    I do not want to 
congratulate juu, Madam, on occupying what is 
a very onerous office in these times, namely, 
that of a Presiding Officer of a parliamentary 
ichainber or of a legislative chamber. The {Law  
Minister should  have  this in  mind because  I  
am afraid  that these  acts  of |  violence will 
completely undermine parliamentary institutions 
and public respect for these   institutions.    The  
question  is often iked whether in 1972 we 
would have 'ame kind of parliamentary 
institutions h   we   are   functioning  at  present. 
1  do  not ,know whether  the  suggestion  is 



5775        Representation of the     [RAJYA SABHA] People (.Amdt.) BHl, 1966       5776 

[Shri A. D. Mani.] 

a feasible one and I would like the Minister of 
Law to examine it, namely, when the Bill goes 
to the Joint Select Committee there should be a 
provision which should empower the Election 
Commission to disqualify  for  a  period  of  six  
years     any person or  any  Member  who 
indulges in acts of violence in the legislature 
towards '■ the presiding officer or towards any 
of his I colleagues, because I fear of a future 
when Members of one side go and assault 
Mem- j bers on the other side.   We have 
reduced our Legislative forums to this stage 
that these possibilities are there  in the future. 

SHRI G. S. PATHAK :     Violence    in 
language also. 

SHRI A. D. MANI:    Violence in langu- ' age 
also. 

SHRI DAHYABHAI V. PATEL:    Are 
you speaking from die experience that you 
have in the House here ? 

SHRI A. D. MANI:   The question may I also 
arise if a person is repeatedly suspend- | ed 
three or four times a year for   his con- j duct in 
the Legislature, whether   he should get away 
with it. 

SHRI AKBAR ALI KHAN :  He sliould be 
disqualified. 

SHRI A. D. MANI:     What should be the 
period of disqualification, what should j be the 
machinery    for    disqualification ? I These are 
matters for the Joint Select Committee to 
consider.   I am pleading for one more situation. 

PANDIT S. S. N. TANKHA (Uttar Pradesh) :   
All these powers vest in the House. 

SHRI A. D. MANI: As far as the expulsion of 
a Member from the Legislature is concerned, 
in the case of the Legis- j lature of 
Maharashtra, it had the mortification of finding 
that a person who was expelled was being 
elected straightway. That is more or less a slap 
in the face of the Legislature, wherever that 
might occur. Regarding habitual defiance of 
the Chair, habitual suspension of a Member, at 
what stage should the Election Commission  
intervene ?    For    example,    what  I 

have in mind, it is a rough idea, is this. If a 
person goes on getting suspended three or four 
times a year or gets himself suspended every 
day, and he comes back, is it open to a Member 
to file a petition before the Election 
Commission spying that there should be a full 
hearing of this case and the person should incur 
disqualification ? I do Dot think the Election 
Commis's-ion would disqualify Members 
arbitrarily, but the fact that there is a machinery 
for ^complaint itself will lead to a sense of 
discipline in Legislatures and I am afraid we 
cannot shirk from looking this matter in the 
face, because we have reached a singe where in 
the legislative forums there has been violence 
and disorder in many States, including 
unfortunately the State of Delhi. 

IRJ G. S. PATHAK : May I put one 
question 7 A specific question arises in the 
House about the conduct of a particular 
Member and the same question may arise 
before the Flection Commission, as visualised 
by the hon. Member. I want to know how will 
the conflict of views between the Chair and the 
Election Commission be resolved ? 

SHRI A. D. MANI: I am glad that he raised 
this point. The House must have its final voice 
in regard to its procedure, but it is open to any 
elector . . . 

SHRI AKBAR ALI KHAN : Ad you suggest, 
suppose a person has been censured three 
times. Then, it can come under the law and in 
that case he should be disqualified. 

SHRI A. D. MANI : This is the procedure 
that I have in mind. If a person is suspended 
three times in one year or three times in two 
years—it is a matter for the loint Select 
Committee to consider—it N open to any 
elector to file a petition before the Election 
Commission, saying that this nan must be 
disqualified. It is open to my elector to 
challenge the election of a ■>erson as for 
corrupt practice and so on. !t stiould not be left 
to the Members of he Legislature. We should 
have some nachinery which will act as a sort 
of :heck. I would like to tell my hon. friend tfr. 
Niren Ghosh, that I am a believer in he 
freedom of expression and I belong to vhat is 
called     a discredited     school of 
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thought,   namely,   the  liberal     school  of i 
thought.    I do not want any curb to be ] 
placed on the freedom of expression,   but 1 
am sure . . . 

SHRI P. C. MITRA (Bihar) :    Why are you 
addressing Mr. Niren Ghosh only ? 

SHRI A. D. MANI:   I want to mention | here 
that we should not resort to violence j on the 
floor of Legislatures.   I am talking in the 
interests of self-protection, namely, I do not 
want to be a target of attack for j the   views  I   
am  expressing  on  the floor of the House.    I 
may also be the subject of attack either in the 
House or outside ajid I am only doing that to 
s'ave my own skin. 

SHRI AKBAR ALI KHAN :    We quite 
appreciate it. 

SHRI A. D. MAN! : I would like to go on 
to speak about the clauses relating to | the 
day-to-day hearing of election petitions. As 
one who has had the opportunity of fighting 
election petitions and as j one who has 
fought five writ petitions in the High, 
Courts! filed by the opposite party, I can say 
that the day-to-day hearing of election 
petitions will certainly lead to the dispos'al 
of election petitions in a speedy way. But I 
think there should be a clause in the Bill 
which would say that in no case should an 
election petition go beyond a period of six 
months, unless there are extraordinary 
grounds. There is already a similar 
provision, but it also happens that in the case 
of Andhra Pradesh election petitions have 
been in progress for the last four years. 

SHRI G. S. PATHAK : May I invite the 
attention of the hon. Member to page 20, 
lines 7  and 8 ? 

SHRI A. D. MANI: This is what I am 
saying. Every endeavour shall be made to 
conclude the trial within six months, but the 
endeavour goes on to four years. I would like 
the hon. Minister to consider the question of 
including a provision in this Bill which will 
say that ordinarily on interlocutory matters 
the superior courts •will not issue stay orders. 

SHRI G. S. PATHAK : There will be no  
superior  court  because  no  writ  will i 

come, on an interlocutory order, from a High 
Court to the High Court itself. The Supreme 
Court's power is always safe and we cannot 
interfere with it. 

SHRI AKBAR ALI KHAN : This1 Judge 
will act as the Judge on the original side. 

SHRI G. S. PATHAK : Yes. No letters patent 
appeal will lie. 

SHRI AKBAR ALI KHAN : Otherwise there 
will be a Division Bench and a Full Bench. 

SHRI A. D. MANI: I am speaking and not 
you. I am glad because you are exploring the 
ideas here. In the case of Mr. Kamaraj Nadar 
versus so and so in Madras, where the question 
of election deport being made properly arose, 
the writ was by the Supreme Court and the 
whole case was delayed. I had to face a similar 
case in the course of the bearing of my election 
petition. I remember it. The order was given by 
the Supreme Court If that could be made clear, 
you get speedy disposal of election petitions. 
As the hon. Minister knows, the U.P. High 
Court is very liberal in granting stay order*. No 
case is disposed of in time in the U.P. High 
Court, as he himself must have had personal 
experience of it. 

SHRI G. S. PATHAK : I am sorry I was not 
appreciated. I was raising the point that it is 
dangerous to deprive the Supreme Court of its 
powers' and the High Court will have no power 
over a Judge who disposes of an election 
petition, because the order of the election body 
is made final in this Bill. So far 83 the Supreme 
Court is concerned, very few cases will be 
entertained by the Supreme Court and those 
will be cases where the Supreme Court is 
satisfied that either some \ery important 
question arises, which may come up throughout 
the country, or there may be a case of grave 
miscarriage of justice. 

SHRI AKBAR ALI KHAN : In view of the 
engagements of the High Court, the Judges 
will not be able to give full time to it. 

SHRI A. D. MANI: My point is ordinarily it 
is a sort of indication of the interr- 
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tron of the Legislature even to the Supreme 
Court. We do not want to deprive the Supreme 
Court of its power. Now, the Supreme Court 
also ha* the power to issue stay orders on 
many election bodies . . . 

SHRI AKBAR ALI KHAN :    But there 
must be some power somewhere. 

SHRI A. D. MANI : The third point I would 
like to mention is about the Party expenses. 
This matter has been discussed sc often on the 
floor of this House that I do not want to go into 
thi* question of companies making 
contributions to the expenses of a candidate or 
a political Party. But if our democracy is to 
proceed on proper lines and evolve on proper 
lines, there should be no disparity between the 
resources of the ruling Party and the resources 
of the Opposition. One of the complaints of 
many Opposition parties is that the Congress 
Party being in power and the Government 
controlling a large field of economic activity 
called the public sector, the Congress Party can 
raise funds more easily than other parties'. 

SHRI AKBAR ALI KHAN : Do you mean 
to say that they can raise funds from the 
public sector ? 

SHRI A. D. MANI: I am mentioning the 
public sector because so many people are 
contractors of the public sector. I would like to 
suggest to the hon. Minister to consider that 
every political party which has been given an 
election symbol must file a statement of the 
donations and monies received from 
candidates. This demand has been made by the 
Labour Party in England. I had a talk with 
Lord Spence who was the chief of the 
Conservative Office in England, and I asked 
him why the Conservative Party did not 
publish a list of donations. He said, "Why 
should we publish ?" The Labour Party has 
always been asking the Conservative Party to 
pubi fish the list of donations. Any party 
which has been allotted a symbol must file be-
fore the Election Commission a statement of 
the monies received from various sources for 
its election fund. 

SHRI AKBAR ALI KHAN : England has. 
not allowed it. 

SHRI A. D. MANI: I want it to be done 
because we are having a lopsided democracy. 
The Congress Party will continue in power for 
a long time to come . . . 

AN HON. MEMBER:    Not necessarily. 

SHRI A. D. MANI: ... because of the 
resources it commands, and in order to get an 
equalisation of opportunity between the 
Opposition parties and the Congress Party 
there must be some kind of publicity to the 
donations it receives. 

Madam. 1 would like to finish with only one 
point on the question of residential 
qualifications. The Law Minister knows— 
there is a reference to it in the notes on 
clauses—that the United Kingdom and Canada 
have got an elaborate code for residential 
qualifications. The residential qualification is 
often being misused by some States for 
preventing their employment. There are some 
States where the residential qualification acts 
very harshly on people. I would not like the 
question of residential qualification to be 
codified in a detailed manner. Madam, this is a 
very interesting point. If a man stays in a 
certain city for a period of six months, it has 
been held in England—because I went through 
all these things in my election petition—that 
he does not acquire an automatic residential 
qualification. His wife also must stay with 
him. Suppose he has no wife. There are other 
points. Suppose he is a bachelor. He must 
show that he has got family roots. It is not 
only the possession of roof that mattersi but 
that you have a real interest in the State. In 
order to maintain the unity of this country I 
would suggest to the Joint Select Committee 
not to prescribe rigorous qualifications for 
residence because the law as it is operated now 
has not acted harshly against people. Once you 
codify—and there is a reference to the United 
Kingdom and Canadian practice—then we run 
the danger of having '  code which  might 

'  I    U!  . 

Since my time is up I will conclude with 
'he hope that a good Representation of 
the People" Act will emergi -sail of 
the deliberations of the Joint Select Com-
mittee. 
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THE   DEPUTY   CHAIRMAN:     You 
must listen to his point about an independent  
standing  for   election. 
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SHRI LOKANATH M1SRA : The Re-
presentation of the People (Amendment) Bill, 
1966 is being discussed in this House after the 
Government has had the experience of three 
General Elections in this country. It is needless to 
say that we are the largest parliamentary 
democracy in the • world. 1 hope that the 
Government would lay greater emphasis on trying 
to bring about a more comprehensive law to regu-
late these elections. After all the experience that 
they have got, I do not know what stood in the 
way of their making a fool-proof election law. 
There are certain provisions in this Bill with 
which I cannot agree and I think no sensible per-
son in this country could agree. The first is that 
the Tribunal should try to dispose of any election 
petition within six months. The provision is that 
efforts should be made to dispose of the cases 
within six months. I think the law should have 
been made more specific that no election petition 
should be pending before a tribunal for more than 
six months to that it would have been incumbent 
on the tribunal to dispose of it before six months. 
Now that the provision is there, I would request 
the hon. Law Minister to kindiy add one sentence 
saying that if there is a delay beyond six months 
the justifications also should be appended along 
with the judgment of the tribunal. The reasons 
justifying the delay should also be appended to 
the judgment of the tribunal 90 that people who 
read the judgment would either agree with the 
soundness of it or criticise the tribunal for the 
delay. So that the ultimate decision would not rest 
only with the tribunal but would rest with the 
people of India in general. 
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SHRI O. S. PATHAK : May I be permitted 
to point out that the provision is that "The trial 
of election petitions shall, so far as is 
practicable consistently with the interests' of 
justice in respect of the trial, be continued 
from day to day until its conclusion, unless 
the High Court finds the adjournment of the 
trial beyond the following day to be necessary 
for reasons to be recorded" ? Otherwise, it 
will go on from day to day. 

SHRI LOKANATH MISRA : Thank you 
very much then. 

The next point is' about allowing contractors 
to fet into the legislature. While he was 
moving the motion, I interrupted him to find 
out, to get an elucidation of the point and 1 do 
not think he had any clear-cut reason to be 
adduced in lavour of it. As I indicated then, 1 
would like now to indicate and emphasise that 
if the contractors are allowed to get into these 
Houses which are supposed to be sacred, 
which are supposed to be dignified, then the 
Lobbies would be more crowded than the 
Houses themselves. Now, a contractor under 
the present circumstances cannot see a 
Minister. If he sees a Minister too often, we 
will take the Minister to task in the House. But 
if a contractor becomes a Member of this 
House or the other House or of any House, as a 
matter of fact, bis main job, main purpose, in 
getting into the legislature would be to have 
the proximity of the Minister to influence him. 
Now, contractors are debarred, prevented, 
from getting into the House in view of the fact 
that once they get into these Chambers' their 
main job ■would be to boost up their business 
by being closer to the Ministers. That is why 
that provision is there to prevent them. If a 
contract is over. If the bill is pending and if he 
is allowed to come, I think then we would be 
opening the doors for all the contractors to 
finish up their job, spend a few lakhs' in the 
elections and to come here to boost up the bill 
as far as practicable because the nearer the 
Minister the more elastic it would be. And ulti-
mately he would realise from the Government 
not only the amount that would be pending 
against his real bills but would also include his 
expenses in the election and also the expenses 
by way of entertainment to other Members' 
who are near 

the Ministers also. So, it would be opening 
the flood-gates to corruption. Do you mean to 
say, Mr. Minister, that Mr. Amin C hand 
Pyarelal will not try to come into 
this legislature ? 

SHRI G. S. PATHAK :    1 do not think 
of evils  so frequently. 

SHRI LOKANATH MISRA: All the some, 
evils exist. Evil exists next to your It is next to 
your seat. If Mr. Amin Chand Payarelal is able 
to have influence, in this House he will sit 
next to you. You cannot deny or you cannot 
close your eyes, and you are inviting him 
inside the House, inside this sacred House. 
Why should you allow it under some ,i\re ? 
What is the source of your pressure for this 
change in the provisions of this Bill? It has 
never occurred. Now a contractor whose bill is 
pending can be allowed to sit inside the 
House. Why did you allow bringing in a 
change in the Bill. No previous Law Minister 
thought of it. It is very unfortunate that it 
occurred to you. That is why I must charge 
you for this change in the provision. 

SHRI G. S. PATHAK : I should have the 
contractors nearer you ? 

SHRI LOKANATH MISRA : Nearer the 
Treasury Benches'. Madam, what would be 
even worse is that contractors who would 
have their bills pending would only adorn 
those Benches. We would never allow them 
on this side. 

SHRI SHEEL BHADRA YAIEE: On that 
side also. 

SHRI LOKANATH MISRA : Normally, the 
bills would be pending with the Government. 

SHRI SHEEL BHADRA YAJEE :    He 
has mentioned the names of who could come. 

SHRI LOKANATH MISRA : If a list i$ 
taken, I think the Congress would be 
accommodating probably 100 times more 
contractors than what this side accommodates. 

SHRI P. C. MITRA : At least you admit that 
you accommodate some.    That does 



5787        Representation of the     (RAJYA SABHA]   People (Amdt.) Bill, 1966   5788 

[Shri   P.  C.  Mitra.] 

not  amount to one  admission     to your 
charges. 

SHRI LOKANATH MJSRA: Your election 
law accommodates them and taking advantage 
of the election law, you accommodate much 
more as far as possible. Therefore, I would 
urge that the hon. Minister in his own 
discretion would think of withdrawing this 
particular provision in the Bill. It would affect 
democracy very much and I am very seriously 
indicating this particular matter to the hon. 
Minister. We are trying to do away with 
corruption as far as possible. But here is a pro-
vision through which the hon. Minister is 
inviting corruption. Corruption is be hovering 
round about. 'Now he is inviting corruption 
inside the Chamber itself. 

Now, the next point is this. I have* to 
indicate another unpleasant thing which has 
been serving the cause of the Congress till 
now. After the general election you would 
find, Madam, many hon. Members crossing 
the floor, and they cross the floor on a 
majority of occasions in favour of the 
Congress. 

AN HON. MEMBER :   Why ? 

SHRI LOKANATH MISRA: Ruling party 
naturally attracts. Many people, many hon'ble 
Members in this very House, who gave us the 
pleasure of their company, who were nearer to 
us, have vacated these Benches and gone over 
to the other side. 

AN HON. MEMBER : Only a few days ago. 

SHRI LOKANATH MISRA : May be a few 
days ago or may be a long time ago, but after 
the general election they have crossed the 
floor. 

SHRI SHEEL BHADRA YAJEE : They 
have come to socialism. 

SHRI LOKANATH MISRA: I wonder if 
Mr. Yajee himself knows what socialism 
means and I wonder if his Prime Minister 
knew what socialism meant. Naturally it is 
power that somehow makes it alluring for 
many Members from the Opposition to go 
over to the other side. 

Now, Madam, since we are having a new 
Representation of the People (Amendment) 
Bill I would suggest to the hon'ble Minister to 
have the provision modified so that Members 
who have been elected on one ticket cannot 
croSs. the floor as they choose. It might 
adversely affect the Congress, but in the 
greater interest of the country, in the greater 
interest of democratic institutions, I would 
suggest to him that he might think of 
incorporating a clause that would debar a 
Member from continuing his membership if he 
crosses the floor. He must go back to his 
electorate for a fresh mandate with the new 
ticket. If ' returned on a ticket other than the 
oullock ticket, he must go back to tho 
electorate and again ask for that symbol. If 
they again present him with a pair ot bullocks 
then he might come back to the House. But he 
cannot go over to the other side and thereafter 
become a Member of the Congress Party or 
vj'«-v«m In no case should this be allowed. If 
he changes his ideology, if he changes his 
faith, then he must go back to the electorate 
and get a fres.1i mandate from them. This 
crossing of the floor immediately after the 
elections somehow is repugnant to the idea of 
democratic institutions. You get a particular 
mandate from the electorate an* if you go over 
to another side, you betray them. In some cases 
they go over far loaves and fishes while in 
some other cases for some other things. But 
somehow k does' not agree with the democratic 
institution. Therefore, there must be a clause to 
prevent this sort of crossing the floer after one 
is elected. I hope the hon'ble Minister would 
take this into serious consideration even though 
it might be adversely affecting his party for the 
time being . . . 

SHRI SHEEL BHADRA YAJEE:      It 
will affect you.   In Bihar it will mean tho 
total effacement of your party. 

SHRI LOKANATH MISRA : ... It is for the 
greater interest. 

Lastly, the hon'ble Minister has incorpo-
rated a new clause for which he is trying to 
take great credit .    . . 

Sim G. S. PATHAK :   Never. 

SHRI LOKANATH MISRA: ... la the shape 
of 13A. Clause 13A envisages the 
appointment of District Election Ofll- 
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cers. Jn many cases these officers, who 
were previously functioning as Returning 
Officers, were District Magistrates. There 
have been some cases of great indiscretion 
on the part of these District Magistrates as 
Returning Officers. There have been some 
cases of strictures in the High Courts 
against them for partiality, for misdeeds 
and for so many other things. I do not 
want to bring all that here. But that 
they have not functioned very impartially 
has been the judgment of many High 
Courts. In this case what the hon'blc 
Minister is trying to do is to get a list 
from the State Governments for appoint 
ment of District Election Officers who 
would be more powerful than the Return 
ing Officers were but all the same who 
would be under the influence of the same 
State Government. Wherever they would 
be under the State Government, for their 
character roll, for their promotions, for 
their increments they would naturally be 
under the influence of the State Govern 
ment. They would be functioning under 
the Election Commission temporarily as 
District Election Officers. They would be 
having more powers with the same in 
fluence. Therefore, I am opposed to this. 
If you want to give so much of power to 
the District Election Officers, then why not 
appoint officers from the judiciary rather 
than from the executive ? If you insist 
that they should be only from the exe 
cutive, then the provision must say that, 
there would be a panel submitted with at 
least three times of the number to be 
appointed out of which the Flection Com 
mission mti one; at Jeurt there 
must be choice for the Chief Election 
Commissioner to choose out of the panel 
of the three names submitted by the State 
Government so that there would be some 
amount of fairplay. Election Commission 
will have the choice of appointing one of 
these three who they suppose to be im 
partial.   Thank you. 

 

 
THE DEPUTY CHAIRMAN : I wonder if 

the Law Minister will answer this. In any case 
they are collecting the information and it will 
be given to the House. 
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SHRI NIREN GHOSH (West Bengal) : Mr. 
Vice-Chairman, generally it is Said that in our 
democracy, in Indian democracy, or in my 
opinion the so-called democracy, the. entire 
machinery and money power is loaded against 
the poorer sections of the people and the 
parties representing them. Now, it is a fact that 
in none of the three elections that have gone 
by and in no State the Congress Party secured 
an absolute majority of the votes? and also in 
the parliamentary elections. So, this demo-
cracy is" being ruled by a minority. Now, (he 
proper thing would have been proportional 
representation. The system of proportional 
representation should have been in'.reduced. 
So, when you come forward with an amending 
Bill, just before the fourth general elections, it 
would have been proper if you had introduced 
the system of rroportional representation. 

SHRI; AKBAR ALI KHAN : Is it on the 
basis of the strength of the parties or 
representation on the basis of communities' ? 

SHRI NIREN GHOSH : On the basis of 
political opinion, on the basis of political pa 

SHRI AKBAR ALI KHAN : There are 
communal parties  also. 

SHRI NIREN GHOSH: Communal parties 
you have not banned. You have not banned 
them. They are represented in Parliament also. 
But I have Said that on behalf of the political 
parties, so that each party can get 
representation according to its influence on 
the voters. That is never done in our country. 

SHRI B. K. P. SINHA (Bihar) : Shall I point 
out two things' ? Firstly, propor-! 
representation cannot be introduced by 
legislation. It can only be done if the C 
institution is amended. Secondly, is the 
Member aware, when he is supporting 
proportional representation, that proportional 
representation has; the universal tendency of 
producing unstable governments ? 

SHRI BHUPESH GUPTA (West Bengal) : 
So that by the minority of votes you can 
continue in power for eter- 

SHRI P. N. SAPRU (Uttar Pradesh) : John 
Stuart Mill was the greatest liberal 
philosopher of the 19th century. He was a \ery 
strong advocate of proportional representation. 

SHRI AKBAR ALI KHAN : That was 19th 
century.    This i"s 20th century. 

SHRI NIREN GHOSH : I beg to differ on 
this point from the hon. Member, Shri Sapru. 

SHRI AKBAR ALI KHAN : He is sup-
porting you. He wants proportional re-
presentation, 

SHRI NIREN GHOSH : Than I stand 
corrected. I express my regret. The thing is 
that in France the Republic could carry on 
with proportional representation. It is only 
when General de Gaulle came into power that 
he has suppressed it and he has made the 
Parliament a handmaid of his own. 

•\N   HON.  MEMBER:     There  was no 
stability. 

nu NIREN GHOSH : There has been an   
attempt   in   Italy   also  to   adjust  the 

>ral procedure in such a way that the 
biggest parties get smaller and smaller re-
presentation and a combination of parties. 
even if they do not get the absolute majority, 
can get into power. If a constitutional 
amendment waS necessary, it should have 
been done. Then in many States the 
progressive democratic parties could have 
come together and provided a really alter-
na t i ve  Government. How is the system 
functioning ? Sometime back Mr. V. K. 
Krishna   Menon   made   the   ptnnning   dis- 
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ure that one hundred of Members of 
Parliament were in the pocket of a certain 
industrialist. That is how our democracy is 
working. It has not yet been repudiated. No 
contradiction has been made. It was" reported 
that during the A.I.C.C, meeting in Bombay a 
private get-together of industrialists and 
certain members of the Working Committee 
took place and the question was broached of 
the coming general election and about funds. 
Then the industrialists proposed :    "You give 
the names 

the candidates who are in distress or who 
cannot collect so much money; we will 
contribute to thos^ candidates directly." That 
is, they wanted to circumvent even the 
Congress Party, which is a faithful servant of 
theirs, so that they can get those M.Ps, or 
M.L.As. directly in their pocket.    That is how 
things are working. 

As regards the Election Commission, the 
governmental machinery and how the power 
of money is working, questions were raised 
that during the election campaign even the 
Prime Minister of the country used 
Government conveyance. It was raised   at   
one   time. 

SHRI AKBAR ALI KHAN : No, no. It was 
refuted. 

SHRI NIREN GHOSH : It wast said at that 
time that aeroplanes had been made use of. 
Anyway what I say is that there should be a 
perfectly democratic convention that before 
the election at least caretaker Governments are 
formed with no authority over the 
administrative machinery in order not to issue 
any order; at least caretaker Governments 
should be formed at the Centre and in the 
States so that the minimum of democratic 
standards could be maintained. 

SHRI AKBAR ALI KHAN : Is it done in 
sociatist countries ? 

SHRI NIREN GHOSH : Leave them alone. 
That is democracy for 90 per cent. This is 
democracy for 10 per cent.' Have we the right 
to print all we want and to hold meetings at 
places where we like ? We have not. It is the 
moneybags that control that. In that way an 
election here can never be fully democratic.    
We  are 

conscious* of that. It will never reflect the 
popular opinion in the country. But the thing 1 
want to say is this that during election 
caretaker Governments should be formed and 
further companies' contribut ions  to the funds 
of particular parties should be strictly banned. 
This question was taken up by the Election 
Commission. A certain Chief Justice has' 
passed strictures on that but it is still going on. 
So in this regard what is their recommendation 
? They say : 

"The fact that the expenses incurred by 
the political parties on the electioneering 
campaign of individual candidates or 
groups of candidates do not require to be 
included in the accounts of the latter makes 
the prescribed maxima unreal and 
meaningless." 

Precisely the thing which would have hurt the 
Congres*s Party was carefully excluded 
from this  Bill.    Then   t'ne\   say : 

"The two main defects in the existing taw 
relating to accounts of election expenses, 
namely, limiting the period of accounting to 
the internal between the date of calling the 
election and the date of declaration of the 
result and not re-ing the inclusion of 
expenditure incurred by political parties 
should be removed by amending the law." 

11 has not been done. It has been avoided in 
this Bill.   Again : 

"The legal provMons should be spelt out 
in greater detail ito as to make them 
effective. Tn particular, there should be a 
provision which prohibits election expenses 
being incurred by any person other than the 
candidate or his election agent utile1*? 
authorised in wilting by the candidate and 
which further provides that, where any such 
authorised person incurs expenses, he 
should fur-nisti a detailed return of those 
expenses." 

This provision has also been excluded from 
this amending Bill. This minimum recom-
mendation has been given a go-by in this Bill.    
It   lias  not  been included. 

\ nnther thing. In our country at least, 
including the States and the Centre, I thlmk 
there are one crore of employees in various 
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Government services in various sectors. They 
have not the freedom to agitate during the 
election, including their families. 

SHRI AKBAR ALI KHAN : Do you want 
Government servants also to agitate during 
the election ? 

SHRI N1REN GHOSH : Will you allow the 
Army to set up their own candidates and 
conduct election campaign ? No. In the 
Central Government services that thing is 
going on. They cannot put up candidates. 
They cannot do electioneering campaign. 
They are prohibited. If they do that on behalf 
of the Congress, the eyes of the administration 
are closed. If they ever do it on behalf* of any 
other party, then their services are dispensed 
with. So I s'ay that in a way you have 
disenfranchised four crores of people 
including their families. That is how these 
things are not being taken account of in this 
Bill. 

[THE DEPUTY CHAIRMAN in the Chair.] 

3  P.M. 

So, I say that the election expenses by the 
political parties should be fully banned. No 
political purty should be allowed. Only the 
candidates will incur the expenditure and they 
will submit their returns. And to some extent, 
a minimum degree of fairness' may be 
maintained. 

As regards conveyances, we have the 
experience that everywhere we have seen the 
Congress Party hiring all the conve-yances*   
We know, all facts . . . 

THE     DEPUTY    CHAIRMAN :     Mr. 
Niren Ghosh.    You will finish your speech 
tomorrow.       At  3.00 P.M.  we  have  the on  
of  Mr.  Bhupesh  Gupta  and Mr. Chordia. 

Two hours are allotted for this motion. 

MOTION   RE  THE  STATEMENT    ON 
GOLD CONTROL 

SHRI BHUPESH GUPTA (West Bengal) : 
Madam Deputy Chairman, I move  the  
fallowing motion : 

"That Ihe statement on Gold Control 
made  in  the  Rajya Sabha on the 2nd 

September,   1966,  be taken into consi-
deration." 

THE MINISTER OF LAW (SHRI G. S. 
PATHAK):   That     Bill wal  be   taken up 
tomorrow ? 

THE DEPUTY CHAIRMAN :    Yes'. 

SHRI BHUPESH GUPTA : I must pay my 
tribute to the thousands of goldsmiths in the 
country who have been fighting for the 
redressal of their grievances and whose 
u n i t y  and courage and struggle have result-
ed in the modification of the Gold Control 
Order. I say 'in the modification of the Gold 
Control Order' because I feel that this 
modification has been, by and large, in the 
right direction although we would like the 
Gold Control Order to be al-. rapped. 

SHRI B. K. P. SINHA (Bihar) : May I know 
if thi.' hon. Member is now pleading for  the  
jewellers ?    Very good. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh   :    And for those who can own 
gokl. 

SHRI   BHUPESH  GUPTA : If     your 
Prime Minister had not only pleaded for 
but acted for the goldsmiths, I can do a 
little   more. 

Therefore, I say this thing. Their demand 
has been a just demand. The Gold Control 
Order stands condemned on all hands by the 
experience of 3£ years of the working of this 
misconceived, arbitrary and certainly inhuman 
Order that was passed under the Defence of 
India Rules in 196?. Therefore I pay my 
tribute to them and I do hope that immediately 
al! those who have been arrested, all those 
goldsmiths and others connected with. that 
movement, would be released. I am a little 
surprised that they are net yet Te leased. In 
fact, the announcement should lave been 
accompanied by the their simultaneous 
release. They should have been all out by 
today. Anyhow, I would ask the Government 
not to delay their release and  also  .  .   . 

AN HON. MEMBER : They have been 
released. 


