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THE REPRESENTATION OF THE PEO-
PLE (AMENDMENT) BILE, 1966—conW.

SHRI N1IKEN GHOSH (West Bengal): As |

was saying, the question of conveyance during
elections is very important. I know of cases
where hundreds of jeeps of Mahendra and
Mahendra, a monopoly concern, and hundreds
of lorries jnd trucks were placed at the disposal
of the “Congress Party, in assembly, on the
election day.

[THE DEPUTY CHAIRMAN in the Chyir.]

It absolutely vitiated the election. So, I would
like that in any constituency, whatever be the
normal conveyance, public conveyance,
besides that, no other conveyance should be
imported into that constituency, except that
the candidate and his election agent may travel
around. For that he should get any conveyance
that he requires.

Then, as regards the officers, particularly
the presiding officers and the other higher-ups
in the election machinery, I would like to say
that absolute freedom should be given to the
Election Commissioner to choose his own
officer for the purpose of conducting and
supervising  the elections. The State
Governments, etc. should not be given any
choice of officers from whom the Election
Commissioner has to choose. He should build
up an independent machinery for the purpose
under his own jurisdiction, so that the fairness
of the election is maintained. When the State
Government suggests a quota of officers and
where the particular State Government is
directly concerned, the Government would
choose such officers who a~e liable to be
partial towards ihe particular Party which is at
the helm of that Government.

As regards the police arrangements, I can
say from personal experience that cases have
occurred when particular booths have been
completely laken control of by some goonda
elements, but even after repeated
representations, no police came and saw to it
that the voters would cast their votes. So, the
presiding officer and the election machinery
should be given mobile police teams and the
police must be placed at their disposal. There
should be a sufficient number of them. 1 have
a great apprehension that in the ensuing
general elections, and we have heard 1, that
the Congress is building up a "Pratirode" and
it is being talked about that no fair election;
will be conducted this time. There may be
stabbings and anything by these goondas. So, |
want an assurance, when such a Bill is before
us. that they would take note of it.

Finally, I would say that when the pre-
liminary voters' lists are compiled by the
representatives of the political Parties in a
constituency, their help should be taien
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in order to compile that list. In the preliminary
voters' list it has been found that some 3,000
persons have gone from the voters' list, in one
case. In another case, in a mud-house, there is
nobody and it is a vacant house, but you see
that five hundred voters are there. So, after
these things have occurred, then to raise
objections, to eliminate the bogus voters and
to get the real voters into the voters' list, it is
almost a superhuman task. So, I would
suggest that there should be a clause to say
that when the preliminary voters' list is
compiled, the help of every political Party
should be taken. They should depute their
persons and their advice should be taken. This
arrangement should be made.

SHrRi BHUPESH GUPTA (West Bengal):

Madam Deputy Chairman, we certainly need a
very radical amendment of the Representation
of the People Act and I may say now that we
also need amendment of the Constitution. Our
experience in the matter of elections and
especially with the present Election
Commission Office is somewhat very
unsatisfactory and we have reasons to believe
from direct and other experience that the
present Chief Election Commissioner is
politically  prejudiced against the left
Opposition in the country.
When I make this statement, I 3 P.M. make
it with a full sense of responsibility
because I represent one such all-India Party,
the Communist Party of India. As you know,
in 1958 there was a strike in Jamshedpur. It
was a workers' strike, and in that connection a
number of well-known trade union leaders
were arrested and later on tried and convicted.
Among them were Kedar Das who was once
an M.L.A., Barin Dey. A. K. Gopalan, Ali
Amjad and Satya Narayan Sinha. These were
the people arrested, accredited leaders of the
workers. After the arrest when they were in
custody already, certain violent incidents
followed due to provocations and other
things. Anyhow when these incidents took
place, they were not present, most of them.
Then a case was started and they were
convicted by the court and they suffered
imprisonment. When they came out, we asked
for the removal of their disqualification on the
ground that it was a genuine trade
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union dispute which resulted in the strike —it
was a very successful strike, it was discussed
in this House and so on—and that they were
bona fide trade union workers and leaders and
some of them also leaders of the Communist
Party of India. Naturally we expected that the
Election Commission would take a
sympathetic view of this matter, a broad
political view, that these accredited leaders of
the workers were not under disqualification.
Please remember, Madam, that after the Tata
strike of 1958 we contested in Jamshedpur
and we captured the parliamentary seat and
also an Assembly seat. Therefore, neither the
workers nor the public took them to be
criminals or people who had committed
crimes of that nature.

Now what happens ? They are all dis-
qualified and our experience in this- matter is
bitter, and I am sorry that I have to say this
thing about the Election Commission. Hon.
Members who have been in this House for the
last fourteen years or so know very well how
careful I am when I talk about the Chief
Election Commissioner or about that office.
Never did 1 say anything even under
provocation. Mr. Sukumar Sen, the then Chief
Election Commissioner, set an example which'
should be followed by all Chief Election
Commissioners. He carried the confidence not
only of the Congress Party but to the eternal
credit of that great departed officer, of the
entire Opposition. Today against the present
Election Commissioner we have serious
complaints, and the Sam-yukta Socialist Party,
another all-India Party, has serious complaints.
Why ? Have we suddenly gone wrong or have
we become partisan ? No, we have not. We
have very strong grounds for complaint
because we want the Election Commission not
only to be an independent authority but to be
an authority which is above political
prejudices, which it is not. It shows a hostile
attitude towards the Communist Party, and I
can tell you that the present Election
Commissioner is an anti-Communist. I et it be
known. Once, I know from facts, when
representation was made with regard to this
particular case, lectures were delivered as to
violence and non-violence, that the
Communist Party believed in violence, that the
Communist Party was responsible for the
disorders in the country. What business had
the Chief
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[Shri Bhupesh Gupfa.] Election
Commissioner to deliver such lectures ? First
of all it was all wrong. He does not even
know the Constitution of the Communist
Party of India, neither its policy. He is carried
away by certain prejudices against the
Communist Party of India and that is why he
made such remarks. Anyway I would not go
into more details about it, I felt very sorry
about it. How to convince the Chief Election
Commissioner. He would not understand that
the Communist Party does not stand for
violent things in its programmes or policies.
That is very clear. Even if we did, it is to be
tackeld at the political level by other political
agencies. So long as we are a recognised party
and carry the symbol, it is none of the
business of the Election Commissioner to go
into all that kind of thing and make such
insinuations and so on, And statements have
been made, I say it with all sense of
responsibility. I have come to the conclusion
that we cannot expect much justice from him.
If he does it, well and good and for whatever
little mercies he shows we shall be very
grateful to him. Still I would like his office to
be maintained in its integrity. But I think we
should tell you, the Parliament should be told,
that here in Jamshedpur these people are
disqualified.

I tell you that Mr. Sarju Pandey, a member
of that House, in 1950 was held up in a
murder case and he was convicted and when
he came out he represented his case to Mr.
Sukumar Sen, and many other similar cases of
Telengana were represented to him and he
took a political view of the matter and all the
disqualifications were removed, and they are
there, some of them there in Andhra Assembly
and some here in the Lok Sabha. What we say
is this. First we are disqualified. First of all the
Tata Company sent these people in a frame-
up, and that story had been told in Parliament
in 1958, and I can tell you it was a frame-up.
Sometimes you can get convictions even after
a frame-up. Convictions do not mean that the
case is absolutely justified. Besides, when this
incident took place, they were in prison. They
are held to be responsible for what happened
after, and not only that, the Election
Commission holds that they cannot contest the
election. Let the Election
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Commission take a referendum in Jamshedpur
city whether these people are loved and are
popular there, and you will see what the
people say. Let him come to Jamshedpur city
and address the public. If the public says that
they are popular, the bar should be removed.
Why this political victimisation ? They have
suffered at the hands of the Tata Company, the
Tata Iron and Steel Company. They have
suffered at the hands of the Bihar Govern-
ment. They remained in prison for years. Now
when they want to return to public life fully as
accredited leaders of the working people, the
Election Commission comes and its long hand
is extended to bar the way. I say this is not
right. I know that the Election Commission
has ample power and it can retaliate, but I
hope it will not retaliate. I do not speak in
terms of retaliation. I express my grievances,
but then I say that something should be done.
Here, Madam, I shall read out from the New
Age what has appeared on September 4th :

"It is also understood that when the
petition on behalf of the leaders of the
Jamshedpur Mazdoor Union was placed
before the Election Commission, the latter
sought to justify the disqualification on the
basis of its own assessment of what the
policies of the C.P.I, amounted to. It is
learnt that the Election Commissioner has
already come to the conclusion that the
C.P.I, is wedded to violence, that it is
responsible for much of the violence that
appears to be taking place in country, and
that removal of disqualification of
Jamshedpur leaders would only be an
encouragement to violence."

What ? The Election Commission has
translated itself from the field of Consti-
tutional functions to the field of party-political
functions. Here he is against us. In the matter
of symbol we suffer. Now again we suffer.
The Samyukta Socialist Party made a public
statement criticising him. We have not issued
a public statement yet. I know that he will not
remove the disqualification. Whether we
should go to the Supreme Court or not, we
shall discuss. But in this Parliament certainly
we shall agitate. The issue shall be taken to the
public. Suppose I am convicted for a political
case or a trade union case.
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does it mean that I cannot return to Parliament
even after my release and I am to suffer
disqualification ? If that is so, how many
people would be eliminated one after another
if they fall under the technical law of
disqualification ? And then the Election
Commissioner does not exercise his power
judiciously and in a democratic manner. The
Election Commissioner in this matter is
arbitrary, undemocratic and hostile to the
Communist Party. This is what I am very
sorry to say. What crime have we committed ?
What crime have we committed that the
Election Commissioner should treat us like
this ? 1 know of no sympathy from the
Election Commissioner. I do not wish to go
into all that. But what crime have we
committed that we should be treated in this
manner ?

Are they just small people ? They are the
trusted and beloved leaders of the working
class. Do they become socially and
constitutionally untouchable if some emplo-
yers get them convicted in a court of law by
using the authority and money that are there in
their possession ? 1 would like to know.
Therefore, it is a very bad example. Mr.
Sukumar Sen was there. You saw at that time
that we had the Telengana trouble. Many
people were convicted in Telengana. Some
were even sentenced to life imprisonment. In
Bengal people were convicted. And never did
I approach the House with such a complaint
against Mr. Sukumar Sen from our party
because we thought that he was on the whole
right. Even though we did not have any
satisfaction in every single case, by and large,
we felt that Mr. Sukumar Sen was not
prejudiced against the Communist Party or the
Left parties a; such. That is why even when
we had grievances, we did not complain. But I
find that the present Election Commisisoner
completely disregards the Opposition. In
Calcutta, he arbitrarily used the photo system
when the entire Opposition begged of him not
to introduce the photo system for
identification in Parliamentary elections and
so on. But he did it. In this House we made
representations. He did not pay any heed.
Then, he must have realised his folly and
abandoned this system of photography. But
may I not ask him that he should have listened
to us a little ? We are living in the world of the
common people; we are not living among
officials or superannuated or otherwise. We
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are in life- Therefore at least we should be
listened to. But we were not listened to.
Proceedings of the Parliament would show
that. Now, of course, he has himself given it
up. Therefore, I tell you—my comrades in
Bihar have suffered under law, under the
Preventive Detention Act, under the DIR and
under the IPC. Now they will suffer from the
provision of the Constitution which makes the
Election Commissioner the supreme authority.
I would not like it to be done. But I should
like, by an amendment of the Constitution, to
make the actions of the Election
Commissioner justiciable before the Supreme
Court. Otherwise, we cannot have protection
because people with wrong sympathies, with
party and political sympathies, become the
Chief Election Commisisoner. What is the
guarantee that other parties will be protected ?
There is no guarantee. Therefore the time has
come for the Government to consider this
matter and initiate an amendment of the
Constitution in such a manner that these
matters can be justiciable by the High Court or
the Supreme Court. I am prepared to make it
by the Supreme Court. We need not even give
the power to the High Court because I would
like to keep the Chief Election
Commissioner's office really strong and
independent. Therefore I do say this thing with
great sorrow. I do hope that the present
Election Commissioner will not
misunderstand me. But I shall be failing in my
public duty if I had not expressed the
grievances and the sense of disappointment of
one of the all-India parties of the country, and
I hope that note will be taken even at this time.

The Election Commissioner made recom-
mendations and you know that as a result of it
the Bill has come. He proposed the raising of
deposit—the amount of deposit was proposed
to be raised. Many other things were done.
Obviously, he does not know that in this poor
country high deposits do not ensure democracy
and free elections. He should have known it.
Yet, Government has not accepted many of the
things. Some they have accepted. I am not
saying that everywhere he is bad, I am not
saying that everywhere he is wrong. It is far
from me. I am sure that in many matters he is
right also. In some matters we may be also
wrong. I do maintain, I am not saying that all
is wholesale wrong, or that all is wholesale
right. But I think I shall be failing in
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[Shri Bhupesh GuptalJ my duty if the voice
of one party is not expressed here. There is
disappointment. I should like this august
House to be independent, invoking
confidence of all the parties in the country
just as Mr. Sukumar Sen commanded the
confidence of all. You have got the records
here—not one word was uttered by any one
of us against that man who was appointed as
the Chief Election Commissioner after the
Constitution came into being.

How is it that the present Election Com-
missioner has become such a controversial
figure that at least two parties have openly
come out and other parties have also got
complaints ? Why ? Why is it so ? See it for
yourself. And I hope that the Chief Election
Commissioner will himself ponder over this
matter because if he does good, it is good for
the country. If we are mistaken, nothing is
lost. But if he is mistaken, parliamentary
democracy will be made into a mockery and
election will be rigged. Things easily go
wrong. He is the source of power and
authority. We on this side, if we go wrong, we
can be pulled up by very many people
including all the other political parties,
including the many other agencies. But if the
Chief Election Commissioner goes wrong,
well, many things go wrong as indeed the
things are going wrong, I tell you.

Within the few minutes that I have left, 1
come to another point, that of big money. Big
money is invading our elections today. The
Chief Election Commissioner and others
should have applied their minds to the task of
preventing the invasion of big money in the
elections to our legislatures. Everybody
knows that in another House it was said
publicly that there are about 100 Members,
somewhere, of Lok Sabha who can be called
as an American Lobby, a political term. It was
said there. Mr. Gulzarilal Nanda said that 45
Members were supported by Mr. G. D. Birla
and so on. I am not concerned with it. But
these things are being talked about and we
fear that the number may be more. Therefore,
big money is here. I will only quote two
people kere. One is Mr. Chagla and another is
Mr. Asoka Mehta. Mr. Asoka Mehta, before
he crossed over to the other side, when he was
in the Opposition, said on February 2, 1958 :
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"The Tata Iron and Steel Company has
contributed Rs. 20 lakhs to the Congress
Election Fund."

It was published in the Hindustan Times of
February 4, 1958. And he claimed that he
spoke on authority. Now, Mr. Asoka Mehta is
on that side.

And there is Mr. Chagla who dealt with a
case in connection with the 1956-57 elections.
That was a case in which the Tata Iron and
Steel Company wanted their Memorandum of
Association to be altered in order to make a
contribution of Rs. 10,30,000 to the Congress,
Rs. 6 lakhs to the AICC, Rs. 3,30,000 to
Bihar—and we have got that case, the case I
have referred to where our people suffered—
and Rs. 1 lakh to the State Congress in Orissa.
Two or three shareholders contested this
application and the case went up before the
Bombay High Court and this is what Mr.
Chagla said. I will remind you, and I do not
wish to say very much. Mr. Chagla said in this
case—I do not know whether Mr. Chagla is
here now :

"Before parting with this case, we think it
our duty to draw the attention of Parliament
to the great danger inherent in permitting
companies to make contributions to the
funds of political parties. It is a danger
which may grow space and which may
ultimately ~ overwhelm  and  throttle
democracy in this country. Therefore, it is
desirable for Parliament to consider under
what circumstances and under what
limitations companies should be permitted
to make these contributions."

This is what he said in that famous Tata Iron
and Steel Company case. Then he went on to
say :

"It is with considerable uneasiness of
mind and a sinking feeling in the heart that
we approach this appeal and the proposal of
the Tata Iron and Steel Co. Ltd. that they
should be permitted by an amendment of
their memorandum of association to make
contributions to political parties ..."

"... Democracy in this country is nascent
and it is necessary that that democracy
should be looked after, tended and nurtured
so that it should rise to its full and proper
stature.  Therefore any proposal or
suggestion which is likely to strangle that
democracy almost
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in its cradle must be looked at not only with
considerable hesitation but with a great deal
of suspicion. Now, democracy is a political
system which ensures decisions by
discussion."

This is what Mr. Chagla said. Then again .

THE DEPUTY CHAIRMAN : You should
wind up now.

SHri BHUPESH GUPTA : ... it says :

"but the discussion and debate must be
conducted honestly and objectively and the
decisions must be arrived at on merits
without being influenced or actuated by any
extraneous  considerations. On  first
impression it would appear that any attempt
on the part of anyone to finance a political
party is likely to contaminate the very
springs of democracy."

(Time bell rings.)

I am finishing. Even Mr. Justice Ten-dulkar
made similar observations. Even Mr. Justice
Mookerjee of the Calcutta High Court in the
Martin Bum case said .

(Interruption by Shri Sheet Bhadra Yajee)
THE DEPUTY CHAIRMAN: He is
winding up.
SHrI BHUPESH GUPTA : Why are you
diturbing?

THE DEPUTY CHAIRMAN: You
continue, Mr. Bhupesh Gupta. He is winding
up.

SHrRI MULKA GOVINDA REDDY
(Mysore): He is quoting from the judgment
of Mr. Justice Chagla.

THE DEPUTY CHAIRMAN Mr.
Bhupesh Gupta, you continue.
SHrRi BHUPESH GUPTA : Mr. Justice

Mookerjee says :

"To induce the Government of the day by
contributing money to political funds of]
political parties is to adopt a most sinister
principle fraught with grave danger to
commercial as well as public standards of]
administration."

Now, I can give much more quotations but
I do not wish to go it. The danger is even
more. In the coming election the
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big money will play a big part. The Big
money is already there in order to interfere in
the elections. I am told that they will be
financing the candidates of many parties, apart
from the Congress Party which will have a
large share in that financing. Birlas and
others—I am using plural—are ready with
their big purse to put up their candidates.

Before I end, this is my last sentence, last
word. When it was suggested in the Calcutta
Congress circles why Mr. Sachindra
Chaudhuri was being made the Finance
Minister, the answer of the Congress rulers of
West Bengal was that he was becoming the
Finance Minister of the country to raise
election funds from big business.

SHRI SHEEL BHADRA YAJEE (Bihar): It
is wrong.

SHrRI BHUPESH GUPTA: How do you
know that ? You do not know. And then Mr.
R. D. Birla was the first to greet the
appointment of Mr. Sachindra Chaudhuri as
the Finance Minister. They have put their
people in all important places. The money bag
is ready. They have put their people in all
important places not only to attack the left
Opposition but others also, to see that
progressive-minded Congress people do not
get nomination. That is how things are
happening. I tell you that our job today is to
make elections as democratic as possible, as
fair as possible, as broad-based and generous
as possible from the point of view of the
people and, above all, we must take every
s'.ep possible to see that big money does not
have any hand to interfere in the elections in
the way it is planning today.
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R \BEA T 7 § N F agm
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X & deqd 0 mET ¥ g
e At §—fuw ag & WA o
AT ¢, FR gH AYY W & A 4y
o &y g9 wfgwe §dfaa FIAWE,
WA G aff gy WA g, voAfa
T A | AT §, O PR FUNE
oF aga T8 ufeq af W E.
sy afew ¢ o &0
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st 9% &7 arew faar | oy ol fed
&g g w1 s oo ur & st o fagta
) A ge smyR dar fwar s s e
& ! &1 W gk O & fag
& 1 O T o gw OF ST o arra
WA wrerT wHAT & w9 F ff e
& AT g Aw Y ey wiawg T Al
% T awd § o w1 oF Swgw
qet T § § 1 oy feafa § ¥ ag
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& §oqATE ZA fad § s §
fr wdT wgten s afufy & awq@
g aml 9¢ faare #X & TAET q9TaT
T FTF FF |

Tue DEPUTY CHAIRMAN Shri
Ruthnaswamy. You will please be very
brief.

SHRI M. RUTHNASWAMY (Madras) :
Madam Deputy Chairman, this amending
Bill should be welcomed because it seeks to
improve the system and method of elections
in our country. Our elections have been
praised both inside and outside the country
as being peaceful and orderly, especially as
they are elections in the largest democracy
in the world, But the orderliness of the
elections may be the orderliness of the
graveyard, because the vast mass of our
electors are illitrate and poverty-striken and
they have a tradition of peaceful passivity
with regard to public affairs. And then a
more unfortunate aspect of our elections is
the. yast and growing influence of the
Govern! ment in the conduct and in the
influencing o the elections.

Representation of People

4pPM.

First with regard to election officers, it is
a question, after the experience of three
general elections, whether these election
officers should be officials of the State Gov-
ernments because knowing the State Gov-
ernments as we do and knowing the in-
fluen.e of the Government. It does not need
to be proved. I can testify from personal
experience. I remember in the last Lok
Sabha election which I  contested
unsuccessfully in Tinnevelly District 1
happened to visit a polling booth and the
Polling Officer was a woman. When certain
women voters came, she addressed them in
Tamil:

Indangamma, Neengal Ellam Congress
Thane? Ottu Podungo.

That is "you are all Congress; aren't you?
Here is the ballot paper, you put your votes."
When I reported the matter to the Presiding
Officer, he just shrugged his shoulders and
said: 'T do not know; I shall instruct them as
to how they should behave. There is
always in the back-
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ground the influence of the Government ot the
day. The police officers, the low-paid district
officials, all of them think that they must be on
the side of the Government, that the
Government of the day is a permanent
Government. The thought has not sunk into
them that the Government of the day is party
Government, that it is a Government
representative of only a part of the people, that
it is not a permanent Government, and that it
is a Government which is liable to be turned
out. So in view of this mentality that prevails
among  the low-income  Government
officials—it prevails also among the higher
officials—some safeguard should be made that
these officers fulfil their duties impartially. I
would suggest that every one of these election
officers be called upon to take an oath of
impartiality, a solemn oath of impartiality
before the Chief Election Officer of the
District. These election officers should be
instructed in regard to an attitude of
impartiality in respect of their duties as
election officers.

With regard to the system of voting there
were certain suggestions made to me by my
colleague, Mr. Sundar Mani Patel who is
unfortunately unable to be present here and his
suggestions are out of his own personal
experience which is larger than mine of
elections. He suggests that an account of the
ballot papers which are rejected, used or
unused should be given to the agents of the
candidates duly authenticated by the Polling
Officers because in disputed elections the
number of the ballot papers used in various
ways is a crucial matter. Also a copy of the
Report sent to the Returning Officer by each
Polling Officer should be given to the agents
of the candidates.

He has also made another suggestion that
the final nomination papers be made liable to
be challenged before the election tribunal
within 20 days of the finalisation of the
nomination papers. Another useful suggestion
made was that in out of the way areas, rural
areas especially and in hilly areas, mobile vans
should be provided by the Government
because the voters in these out of the way
places especially in hilly areas find it very
difficult to travel miles in order to go a Polling
Station. And political sense is not so
developed in our country among the rural
people that they
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would go to the Polling Stations by them-
selves.

With regard to election offences I should
like all bribery and corruption cases being
made cognisable but when I think of the
attitude of our police officers I feel some
hesitation in making this suggestion because
as things are, the police officers are liable to
be biassed in favour of the Government
candidates, the Congress candidates, and
therefore, it is doubtful whether such a power
should be given to our police officers.

In regard to disqualification of candidates, I
think clause 20 of the Bill is rather drastic. I
do not know whether it is not even
inconsistent with the Constitution because it
says that a person convicted of any offence
and who gets a punishment of not less than
two years of imprisonment should be
disqualified. Now in political elections it is
very easy to be guilty ol or charged with
defamation and libel and sent to prison for
such an offence. Defamation or libel is
possible in the case o( political criticism and I
think the spirit oi the Constitution is not being
maintained In the old Constitutions only an
offence which involved moral turpitude
would disqualify a candidate and looking at
the lisl of offences, there are three or four dis-
qualifications listed in the Constitution, like
lunacy, undischarged insolvency etc and it is
only these serious things thai would stand in
the way of the political rectitude of a
candidate which should gc to disqualify him.

The substitution of High Courts for elec
tion tribunals is a departure to be welcomed
but if the full procedure of th« civil suits is to
be observed I am afraid that election suits in
the High Courts wil also take a long time. It
is gratifying tc note that a limit of six months
has beer fixed for the conclusion of the trial
but foi the institution of the trial also a time
limi; should be imposed. The words 'as soor
as possible after the election' will not serve
the purpose. Here also a time limit oi four
weeks or so should be imposed sc that the
suits may be filed as early as pos sible.

These amendments that have been in
troduced in the Bill are satisfactory as fa

[ 7 SEP. 1966]

(Amendment) Bill, 1966 6056

as they go but they do not go far enough;
especially in regard to election expenses I
quite agree with the Law Minister that It is
difficult to place any legal limit upon election
expenses. There are legal limits and we all
know and it is a notorious fact that only in a
very few instances are the legal limits
observed. He also made a very acute
observation that the limitation of expenses
will depend upon public opinion. May I
suggest in return that his party, the ruling
party, the governing party, should set an
example in this matter? In view of the great
political power that they possess, in view of
the large patronage that they possess, in view
of the influence that they have upon all kinds
of people, business people, industrialists and
so on it is for them to set the example. When
we find the Congress Party at the time of
election after election proclaiming to the
world that they are going to collect Rs. 5
crores or Rs. 10 crores for their election
expenses, we feel that they are not setting a
standard for the conduct of candidates in
regard to election expenses. Having a whip
hand over the businessmen, having a
stranglehold on them because of the Congress
Government socialistic policies— no business
can be started, no business can be done
without permits or licences from the
Government—it is for the ruling party to
exercise restraint, a commendable restraint in
regard to limitation of expenes.

With regard to multiplicity of parties also
the Law Minister has not been able to accept
the recommendation of the Election
Commission. In regard to this matter although
it is not possible to reduce the number of
political parties in the country, may I suggest
that the pestiferous group of independents be
reduced as much as possible. It is quite
commendable for really great independents
like John Stuart Mill of England or A. D. Mani
of our own House to come in as independents.
But when you have a number of independents,
five or six independents, trying to stand for
election, in so many constituencies, it becomes
impossible for real elections to be held,
especially as some Parties are financing the
independents to stand in order to break up the
voting strength of their opponents. Now this
great tolerance given to independents should
be modified, if not completely abolished. In
some of
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[Shri M. Ruthnaswamy.] the ancient Greek
States independence or neutrality in politics
used to be punished. They were deprived of
the right of citizenship. They were deprived of
the right of voting and of being voted for. 1
think some such drastic method or rule ought
to be introduced in order to reduce the large
number of independents. A man must be on
one side or the other, must belong to one
political party or other, must profess one set of
political principles or another. There is no
place for these political eunuchs in any
healthy, sound political system.

With these observations, I welcome this
Bill, hoping that the numerous suggestions
that have been made on the floor of the House
during the course of the debate will be taken
note of by the Select Committee and we shall
have a Bill returned from the Select
Committee so satisfactory that for some lime
at least, for a decade at least, our election
system and our election methods will be as
sound as possible and as useful to the political
life and political development of the country
as possible.

THE MINISTER oF LAW (SHrRI G. S.
PATHAK): Madam Deputy Chairman, 1 am
very grateful to the hon. Members who have
made some very valuable observations. It will
not be possible for me to deal with all the
matters that emerge from this debate, nor is it
necessary, because the Bill itself is going to a
Joint Committee. The debate has had a wide
range. Many matters have been discussed and
most of them involve a change either in the
Constitution or in the Act or in the rules or in
administrative practice. 1 do feel that some
observations deserve consideration in the Joint
Committee and I hope that they will examine
them in the Joint Committee, because the
entire record would be before the Members of]
the Joint Committee, and before those who
have not taken part in the debate. Now, one
matter was raised by Mr. Rajnarain, i.e., why
has there been no translation of this amending
Bill? Now, I do not know at the stage when he
has already made his speech, that matter is
important, but it appears to me that it is not the
practice to supply translations of amending
Bills, where the Acts themselves are in
English. Translation, of
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course, would be given, but you cannot amend
an English Act by a Hindi Bill. So far it does
not appear that there is any law in force—I am
using the words 'in force' for the reason that
there is one section in one Act—but it has not
been probably in force that there should be
translations supplied at all of the Bills which
are introduced. But in point of practice we ate
doing our utmost to have the Bills translated
before they are introduced. I do not say that in
every case that has been done. There have
been some cases in which it has not been
possible to translate the Bills before they were
introduced, but generally that is being done in
point of fact.

Now, some very radical suggestions have
been made, one of them being that instead of
there being a direct election, there may be an
election by proportional representation. Now,
such radical suggestions, I feel, are not such as
should be taken into consideration for the
amendment of the present Act, because we
should work within the framework of our
Constitution. There was some very good
reason why the Constituent Assembly applied
the rule of direct election to the House of the
People and applied the rule of proportional re-
presentation to this House. There were very
good reasons for that and I do not see any
ground why those reasons can be said not to
exist today. They are very vital reasons. Can
you picture an election to the Lok Sabha on
the basis of proportional representation? In
practice how will it work? There are lakhs of
people in one constituency. Some of them are
illiterate. They have got to make a choice and
so on. There are such practical difficulties in
the matter of principle, which, I submit, would
prevent such a change being introduced.

Now, much has been said about the pro-
posal of abolition of Tribunals. Various
suggestions have been made. It has been said
that there should be an appeal to two Judges,
after the single Judge has decided the case.
Now, that will again delay the final disposal
of the election appeal and I think that the
majority view seems to be— it is not a final
majority view here—but at the present
moment the majority view seems to be that an
appeal to the .Supreme Court by special leave
of the Supreme Court should be enough.
Otherwise, we
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should accept the decision of the High
Court as a final decision.

Now, various other matters" have been
suggested. It has been said that we should
compel the High Court to dispose of the case
within a particular period. Now, that is not
possible. It is not open to Parliament, in
practice I submit, to tell the Judges. You must
decide the case within a certain period. There
are such varying circumstances which are
beyond the control of the Judges and the time
taken by the Judges depends upon those
various circumstances. I submit that it is
sufficient that the law should say that the
cases should be disposed of normally within a
certain period and the cases should be taken
up day to day, so that there may be no interval
between one hearing and another, un- j less
there are some special reasons and those
reasons have got to be recorded by the Judge.
I submit that should be a sufficient safeguard.

I have noted the observation made that
some change should be made in the Civil
procedure as applicable to the disposal of
these petitions. Now, Mr. Mani made one
observation, which must deserve our consi-
deration. He said that he was anxious if I
understood him aright, that if there is any
exhibition of violence in the House, that (hat
should be visited by the penalty of dis-
qualification.

I should think, Madam, that these are
matters which require a very detailed study.
These are matters which relate to discipline
in the House.

SHRI M. RUTHNASWAMY: Did he
define what is violence in Parliament?

SHRI G. S. PATHAK: He has not defined.
That is one of the difficulties and the law
itself takes note of crime being committed or
offences being committed in the House. I
have examined this matter to some extent and
I feel it is a veiy complicated and difficult
matter ani in case Mr. Mani wants that
disqualification should result from the use of
violence, then we have got to define what
violence is. There may be degrees of
violence and there may be various methods
by which violence can be checked in the
House and this being a matter requiring deep
consi-
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deration and detailed study, I should think that
it is outside the proper scope of the present
Bill. Of Course if the House wiats that such a
deep study should be engaged in, that such a
deep study should be conducted, then in that
caw there may be other occasions for
amending this Bill with regard to this matter.
It is true that a person may be expelled and yet
he may come again if there is another
election. But he comes again because the
people want him to come back here. The
explanation may be on one ground .

DiwaN CHAMAN LALL (Punjab): la the
House of Commons it is the same procedure.

SHRI G. S. PATHAK: He must be given a
locus penitentiae. 1If he feels what he has
done in wrong and he has served his
sentence, that should be enough. But these
are matters which I submit, Madam, oie
mitside the scope of this law strictly and are
not appropriate at the present stage in relation
to this Bill.
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Maaam, | am not very ngia or rigia at all on
the question of amendment of the law with
regard to disqualification based on contracts. |
am not very rigid. 1 feel that where our
economy is increasing, that is to say, where
the state is coming into contact with the
citizens in greater degree and is coming into
contractual relation ship with the citizens, then
in such cases would you deny the right to be
chosen to everybody? You may say that those
who enter into contracts having a particular
value may be disqualified, but to say that
everyone who enters into a contractual re-
lationship with the state in respect

t[ ] Hindi transliteration.
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of goods should be disqualified to stand at an
election is something which may work
hardship. I just mentioned a case by way of
illustration. Suppo”e a businessman, a trader
supplies some article, some stationery to a
department of Government; he has supplied
the stationery and the Government becomes
the debtor; will you then say that that person
can never stand at an election? I have just
given one illustration. As I have said, I am not
rigid. If you do not want it, you may not have
it. But the question would be, when we are
considering the question of disqualification,
we must also bear in mind the rights of
citizens; if they are not doing something which
is vicious or which is wrong, they should not
be deprived of their rights under the Constitu-
tion. I do not want to put it any higher than
that.

SHRI M. RUTHNASWAMY:: If he belongs
to a family of contractors?

SHRI G. S. PATHAK: Yes, these are matters
which should not be just treated on some
ideological basis, if I may ute that expression.
We must take into consideration the practical
aspects of it. We must have a pragmatic
approach. All the time we should consider that
there should be no evil, but also we should
consider that the rights of people should not be
destroyed. If people want to stand at an
election —they have done everything they had
to do under the contract—would the mere fact
that the Government becomes debtor and they
are creditors mean that they must necessarily
be deprived of their right under the
Constitution if they want to stand at an
election? These are matters which deserve, 1
submit, the earnest attention of Government.

THE DEPUTY CHAIRMAN : May I inform
the House that the 4.30 discussion could be
adjourned for a few minutes until we finish
this business? We can then take it up.

SHRI G. S. PATHAK: I will not be lone. It
has been suggested that District Election
Officers should be elected from the judiciary.
It is a very good suggestion but it is not
practicable. There is so much strain
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existing on the judiciary at the present
moment that you cannot possibly think of
taking people from the judiciary and asking
them to do the election work. There are
arrears there. Whenever there is a
Commission to be appointed, you always
want a Judge. Whenever there is some other
matter which has to be examined, we think of
a Judge. The hands of the Judges are already
full. It is a very good thing that they inspite
the confidence of every class of people in this
country. That is a matter of which we should
be proud.

SHRI AKBAR ALI
Pradesh): Quite rightly.

KHAN (Andhra

SHRI O. S. PATHAK: But we hav, got to
look at the practical aspect of the matter. Their
hands are full. We require more Judges and
when you say that in respect of this
Representation of People Act itself there are
arrears, how will they be able to decide
election petitions? Therefore, this suggestion
would not be acceptable and we feel that our
officers in the executive also are trustworthy
and they could be relied upon.

SHRI AKBAR ALI KHAN: I should share
that compliment. But I hope you are not
coming with a Bill to increase the salary of]
Judges. That we do not want, increase in the
salary of Judges.

SHRI O. S. PATHAK: Who does not want?

SHRT AKBAR ALI KHAN : People in our
poor country are already giving them too
much.

THE DEPUTY CHAIRMAN: That is an
other point altogether. You continue.

SHRI G. S. PATHAK: Madam, much has
been said about expenditure. When I made the
observation to which my hon. friend Prof.
Ruthnaswamy referred in relation to expenses,
that observation applied to all parties
including the Swatantra Party.

SHRI M. RUTHNASWAMY: Would you
set an example?
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SHRI G. S. PATHAK: All parties should set
an example to everyone else. As I said, this is
a matter which requires self-regulation, which
requires consideration at all parties' level. It is
not good accusing one another. It is a matter
which is in common interest. It is a matter
with which all should be concerned and there
should therefore be self-regulation in this
matter. If there are evils, those evil* should be
removed. As I have already said , law is not
the remedy for all the evils. There are other
matters, our own. conduct, public opinion,
electoral morality and the development of all
things which, I submit, are the requisites in
the present case. So many propositions have
been made. One came from my friend, Mr.
Ghani. He said that there should be s joint
expense, that the parties should pool their
expenses together and then expenses should
be met from that pool. Now, these are not
practical suggestions, if I may so with all
respect, and we have got to consider this
matter in greater detail ana more deeply. At
the present moment, I should feel—and the
Government feels— that we should give a
trial, a longer trial, to the present provisions of
this Act. It has not yet received sufficient trial
and we have not got sufficient experience
because if we have had sufficient experience,
then there would have been concrete proposals
for the amendment of this particular section.
For the present moment, it it enough that those
who are law-abiding should feel that there is a
check on them. There may be a
disqualification in caso the law is violated,
there will be the finding of corrupt practices.
Election will be set aside if the law is violated.
At the present moment, I feel that that is
enough.

Now, so far as Mr. Bhupesh Gupta it
concerned, his speech was full of tirades
against the Election Commission, against big
business, and that is his usual theme. Now, so
far as the Election Commission is concerned, I
can say with a certain amount of experience
that the Election Commission is working with
independence. The Election Commission is
not working under anybody's influence and
the Election Commission is satisfying all the
requirements which were expected from it,
having regard to the provisions of the
Constitution.
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So far as the contribution of political
parties is concerned, we know that there was
an amendment to the Companies Act and the
amount which can be contributed by a
company has been limited. Now, I do not
accept the proposition that the- actions of the
Election Commission should be justiciable in
these things and that an appeal should lie with
the Supreme Court. Now that is not possible
because the work of the Election Commission
is of a special type and to the best of my
recollection, I do not find any provision of
that type in any other Constitution—I speak
subject to correction.

Madam, I do not want to detain the House
longer.

TuB DEPUTY CHAIRMAN: The question
is:

"That this House concurs in the re
commendation of the Lok Sabha that
the Rajya Sabha do join in the Joint
Committee of the Houses on the Bill
further to amend the Representation of
the People Act, 1950, and the Repre
sentation of the People Act, 1951 and
resolves that the following members of
the Rajya Sabha be nominated to serve
on the said Joint Committee :

. Shri Chandra Shekhar.

. Shri R. S. Khandekar.

. Shri Chitta Basu.

Shri S. S. Mariswamy.

. Shri Jagnannath Prasad Pahadia.
. Shri T. R. Parthasarathy.

. Shri K. V. Raghunatha Reddy.
Shri Biren Roy.

. Shri A. K. A. Abdul Samad.
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10. Shri Shraddhakar Supakar.
11. Shrimati Tara Ramachandra Sathe.
12. Shri G. S. Pathak (the Mover). The

motion was adopted.
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Discussion

SHORT DURATION DISCUSSION RE
THE GOVERNMENT'S APPROVAL OF
A PROPOSAL FOR FOREIGN
COLLABORATION BETWEEN AN
INDIAN COMPANY IN MADRAS AND
AN AMERICAN COMPANY FOR
MANUFACTURE OF BISCUITS

THE DEPUTY CHAIRMAN: Now we
come to the discussion that was fixed for 4.30.
Mr. Babubhai Chinai is not here. Yes, Mr.
Bhargava.

SHRI T. V. ANANDAN (Madras) : Madam,
on a point of order. I would like to raise a
point of order as to how this matter becomes a
matter of public importance. If four per cent,
biscuit production in our country out of the
total output becomes a matter of public im-
portance, what else in this country of ours
cannot be termed as a matter of public
importance? Another point is that this matter
of public importance was raised through
questions in this House and some points were
discussed on the 22nd August under half-an-
hour discussion. And the same subject again
comes up today for discussion under short-
duration discussion under rule 176.

Madam, I would like to draw your attention
to the Rules of Procedure and Conduct of
Business in the Council of States (Rajya
Sabha). Under rule 176, the Chairman has
admitted this as a matter of public importance
for discussion this evening. At the same time,
may [ bring to your kind notice rule 177-
Chairman to decide admissibility? I am not
questioning the discretion of the Chairman.
With due regard, respect and honour .

THE DEPUTY CHAIRMAN: The point of
order should be brief.

SHRI T. V. ANANDAN: ... to him, there is
a proviso under rule 177 which reads—

"Provided that if an early opportunity is
otherwise available for the discussion of the
matter, the Chairman may refuse to admit
the notice."

May I appeal to you. Why not this proviso
be enforced on this matter of public
importance which has already formed part of
discussion in this House twice ?



