2903  Railnay Property

[Shri C. M. Poonacha.)

subsequently on the 6th of June, the
Ordinance was promulgated. There are certain
requirement of certificates and other things
being issued not only to our merchant navy but
for the ships carrying foreign flags also. Now,
if in respect of that, certain things have been
done, for which there is no specific sanction of
law, well, such a thing will have to be
remedied and it is only to cover such a lacuna,
if at all, which might have arisen during that
interrugnum, that this provision comes into
operation.

THE DEPUTY CHAIRMAN: The question
is:
"That the amendments made by the Lok
Sabha in the Bill be agreed to."

The motion was adopted.

STATEMENT BY MINISTER RE. A
STATEMENT REPORTED TO HAVE
BEEN MADE BY HIM ABOUT POST-

PONEMENT OF GENERAL ELECTIONS

THE DEPUTY CHAIRMAN: Next item.
The Railway Property (Unlawful Possession)
Bill, 1966. The Railway Minister.

THE MINISTER OF RAILWAYS (SHRI
S. K. PATIL): Malam Deputy Chairman,
before I make my motion on the Railway
Property (Unlawful Possession) Bill, 1966,
there is a little matter which, with your
permission, I would like to bring to your
notice.

I was told that while I w?»s not here after
the Question Hour, becai'se I was in the other
House, somebody said that I said somewhere
that the elections Me likely to be postponed, in
one of my speeches. And I took the earliest
opportunity because there were several friends
who asked me what exactly happened 1 waj
speaking in Hindi and possibly, the reporter of
this particular paper, I must say, must be a n.ac
who does not know Hindi. The report of that
speech was read out to me by the PIT in
Bombay because they themselves were
surprised, they knew my views and knew that
I would not talk such a thing, and they
reported that because of violence, etc. there is
a likelihood arising that -be elections may be
postponed. I never said any such thing. What I
said was, there is SJ much of violence in the air
that I doubt very much whether the elections
will be
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peaceful. That is one thing and sv/ing that the
elections will be postponed would be quite
another thing. Therefore, that report, that
corrected report, appeved everywhere. In only
one paper in Bombay I saw the other report
appearing, and everybody thinks that that is
the thing. I would not have taken the time of
the House but for the fact that what was in fact
not the case should not go abroad. Therefore,
to talk about violence is a different matter and
to say that the constitutional election, which is
the only guarantee in a pirla-mentary
democracy, should be postponed is a different
matter. At any rate, I would not be guilty of it.
And if anybody had said that, I would have
opposed it. Therefore, there is no substance ".i-
. it. With these words, I refer to the second
thing.

THE RAILWAY PROPERTY (UNLAW-
FUL POSSESSION) BILL, 1966

THE MINISTER OF RAILWAYS (SHRI
S. K. PAT L) : Madam, I move :

"That the Bill to consolidate and amend
the law relating to unlawful possession of
railway property be taken

into consideration."

Madam, this Bill that I ac moving today is a
non-controversial Bill. It seeks some authority
which we lack today, and for that matter we
are suffering or we have to pay more because
of heavy losses of the property. 1 shall
indicate what it is.

The proposed Bill is being sponsored in
replacement of the existing Railway Stores
(Unlawful Possession) Act, 1955, to provide
for proper investigation and prosecution of
cases relating to railway property (including
goods in transit), as also to provide for
deterrent punishment being awarded to
offenders connected therewith. Today the
word "property" has also to be defined because
until now the property was only railway
property, property that belonged to the
Railways. We are custodians of other
properties also. That property is worth crores
of rupees for which we have to pay
compensation. That has also got to be done.
Consequently the provisions of this Act cannot
be invoked for cases of thefts of goods,
consignments, etc. Now it is intended to
replace the words "Railway Stores" by the
words "Railway Property" so as to  include
any goods
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money, or valuable security, or animal,
belonging to, or in the charge or possession
of, a railway administration. That is also
covered. That is one attempt.

Even though the unlawful possession of
railway stores is an offence under the Railway
Stores (Unlawful Possession) Act, 1955, the
Act does not regulate the manner or place of
investigation, enquiry, etc., into the offence.
The offences under the Railway Stores
(Unlawful Possession) Act, 1955, are,
therefore, enquired into in accordance with the
provisions of the Criminal Procedure Code by
the police of (he land. The Railway Protection
Force, our force, have no power to do so. That
is another thing that we are trying to cure. In
the proposed Bill, the procedure for
investigation and enquiry etc., into the
offences relating to railway property, is being
provided and the Railway. Protection Force is
being empowered to investigate and prosecute
offences created thereunder and we need not
go under the normal Criminal Procedure Code
for enquiry and investigation by the police of
the State.

The need for introducing this Bill has arisen
because of the fact that the claims bill which
was Rs. 29 million in 1953-54, rose to Rs. 42
million in 1962-63. Apart from this, the
amendment of the Indian Railways Act in
1961 has cast greater responsibilities on the
Railways in respect of carriage of goods and
animals because we become responsible for
the payment of it and, therefore, we have got
to be covered.

The present position is that offences relating
to railway property are being investigated and
prosecuted by the Government Railway Police
(State Police) in accordance with the
provisions of the Code of Criminal Procedure.
The Government Railway Police are primarily
charged with the responsibility of maintaining
law and order on the Railways. They are,
therefore, required to deal with all crimes, that
is, murders, dacoities, robberies, frauds, etc.
The crimes relating to railway property form
only a part of their multifarious duties.
Possibly we are lower on the list of their
priority and, therefore, we do not get that
attention that we deserve. Consequently we
have to spend crores of rupees for the property
that we hold in our charge but which is not
covered under the definition of "Railway
stores" as the law stands today.
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Due to Government Railway Police being
fully occupied with the problem of law and
order and other crimes, including heinous,
crimes, which must necessarily claim their
attention first, they, in fact, do not have
enough time at their disposal to pay as much
attention as is required to cases relating to
offences against railway property. Then, again,
the Railways are spread over a large part of the
country, and the property etc. entrusted to
them is carried from one part to another
usually crossing boundaries of several States.
Therefore, even if in a particular State
somebody takes interest, another State may not
take. Because we have got an all-India
jurisdiction, we cannot entrust it to the States.
This is another reason why this Bill has come.
Besides, the investigation of cases in respect
of railway property requires specialised
knowledge of railway working which the
G.R.P. is not expected to possess. Our cases
go by default because the State police have not
got that particular experience which the R.P.F.
has. Therefore, the Railway Protection Force
is hereby empowered under the fresh enact-
ment.

1 do not want to take the lime of the House.
These are the only two important points. It is,
therefore, proposed to replace the Railway
Stores (Unlawful Possession) Act, 1955 which
would be repealed under this enactment by a
more comprehensive Act so as to bring within
its ambit the unlawful possession of goods
entrusted to the Railways for transport, and to
make the punishmert for such offences more
deterrent. It is also, at the same time, proposed
to invest powers of investigation and pro-
secution of offences relating to railway pro-
petty in the Railway Protection Force.

The question was proposed.

THE DEPUTY CHAIRMAN: The time
allotted by the Business Advisory Committee
is one hour and thirty minutes for this Bill.
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"We have to pay claims for losses,

destruction, damages or deterioration or
undelivered goods tendered for despatch."
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agr ¥ &, 399 feat aan &4 wfen,
# wwwar £ 5 ew sl & 7w afu-
FIT &1, W AW & Raww 5@ F
feefima #r o & a@m wa 0
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=TT F fodl U ST U] T S
¥ A AT F T IEE T Fear §
faeg & g g Fs g St wed afqoiz
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THE DEPUTY CHAIRMAN: Mr.

Parthasarathy.
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& g gg dfqarr w1 e @,
59 areqar % fawg v o7 fagmw 3w

& | TEIT T4 &7 qFav |

wiAAE1, wE ffwrn, vw am q7
FEAT AT §; 4G W FEAT A& A0gar
qr I FZAT 7347 8, 7 T wHed
HET AR ATH ST TR §F A q
EAGUIR- I O A AC 1 -
FATFAT a8 qA FT AI9F T ¥

Iqgwiafa : Az a1 FREEgE FW
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ot weATTEw ;- 9 § g & fag
FamET g1 HAT ST T T oa@a wv
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& faeg 8

at exdl aTr 9g qE | I9F 95
wAATT 4 war S &1 fav e
& & fagas g st faaud sea
& THF AL FAT BT 90T\ A 48
g:

"Whoever is found, or is proved to have
been, in possession of any railway property
reasonably suspected of having been stolen
or unlawfully obtained shall unless he

proves that the railway property came into
his possession lawfully, be punishable

ar 4g @fgw1T Faar =T g e
forast ot “Oaae” wqiee F3 H,
fora 97 gaar 433 7 F suwt AEAE
qifest arga frm X w3 & Fodr o §
qr G5 &1 WA LaAaer a4
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HIT F TR, AT AT GUT & /1 0 g6
wEY | aF TR T T340 § |

Iqawate el awg TP &

oft TEEIRW @ AT, S
diferg | wg it fawram wwazwT a6
g 7z frafer a3 a7 2T =fed
Ao §aw g @ @g &
The Business Advisory Committee is being
turned into a Guillottine Commiltiee.
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aveen § % faaas vgagerdr aAer &1
frafes a0dl & &7 F 9599 T T A0
19 fadn< 77 g g . fove @
ImaERaw i gar fowdn w
widr qifest T @1 gl | A
@ # a7 @ fzar @1 S 8 wwfeg
ag sfamT avmfas ogw &1 € e Qe
FITA wAT SN A W F vl F wg g
il & faeg ovaer § M7 A1 wEdt &
g T W @ faewy sa wE 6ee
&% i< &3 & 1 % a7 mag QW
& 9@ # g, Afaa gn weEm @
s qea Wi SaT, e o sngaEr, wn
qiga | WA | & a1 € d 901 g
g9 &1 AT % SF AT gw ar < g
a9 | 59 faEew F aw g oA, |
SHRI AKBAR ALI KHAN: They miwt
have reasonable suspicion that you have

stolen it. You will never figure in this, 1 am
sure,
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ot T ET FEE g ! g

ger w st | A F ot af dque

g | SEY qT B5F AT F7 TAT AT ¢
"Any superior officer or member of
the Force may, without an order from a
Magistrate and without a warrant, arrest
any person who has been concerned in
an offence punishable under this Act or

against whom a reasonable suspicion
exists of his having been so concerned."

¥ A adt awar & gy sqEr
FAA F ATHT AW W T AT T
ammwg W far & g g ®
AAAA BT TQT A7 71 g 47 fewda-
foes wt & 7@, w1 W T
fearar s, #4F ot fafr qiifar
afeTz ar fedit e e & wid’
F 9 T4 saqrar  qfgwe—F famr
e & 917 T frowre w2 & v faan
wfaegz ¥ qiF F a9 M frgaiT 52
X AT foa® wwa a+ g fredr F1 A
a¥, T3 afare w4 7 £ 37 A
“Rars frre” wom | wfew @ &
wAvife #r, armaEr o fgas yafa
T THY qFFT, TN aAfam17 w71 g
U F1 wafer w1 398 ag67, 7§ fagas
ECIEAR Tl

T AT FATT T 77 T

"Every person arrested for an offence
punishable under this Act shall, if the
arrest was made by a person other than
an officer of the Force, be forwarded
without delay to the nearest officer of
the Force."

7z Ff6Td 0w B F 97 F ST
o7, gz & qrg 7 F Ty T,
qfefaas wiawgz & g adf & s
FAT | FFEA TR AF sl
&t gear 71 & fag fafas §; ug
fafas faur7 &1 e fafaq wfquma
R F aEAgE A F q9F g HIA F
weq faa weeat & fagga w=m fF 39
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F1 FE TG @ F, dfqum w1 7 WR
g7 wfag @ o afar & fa=
femr s ofgd, waEw & @i
T HFAT § AT FHAT FT T G I
arafeez M &1 wTT g oT gEd
IR @M W A T R A9 8,
it g gfewm 8, a7 77 § 91 @
AT faemd §—maa o, Fnsag
M —wag wfem F1 faadieor—
P s GfafaE e
THRTIHE aC— §; FHaa uie &1
FeArwT wgt § | F onaar g o¢ faugw
I fqur 57 gen v § | 9 fagaw
I wfe %1 fedaree 78 <A ¢,
g wifr &1 A FaT § i 5
a1 77 o T F1 IS T A0T TwROA
W, 7% qF § et 9 aw
UL § T8+ 19 97 $ g &, a1 I9*
AW T WETAT FT SATE F TAA q€
FfaFIT T & 9 | &1 Fad H
gear &, MATCE T T §, WAsaT 7
g

ft virew ault (faze) - a7 snowr
WTqOT § 4T CATEE % N

oft Ternerw : fad wi A
qreT T, A 9T & AGE . . .

& WEWE qUei} © @7 1S9 F1 g
GUTFTRE | FIGHT &9 § @I
g FAIqE AT $99 E |

sff qEATCAW : FEIWET AT Y
wirerwz arsir o7 ) 2feEd

"When any person is arrested by an
officer of the Force for an offence puni-
shable under this Act or is forwarded to
him under section 7, he shall proceed to
inquire into the charge against such
person."

e qg nfere fimens svar € a
WraT H1% & Bid RN F@E . . .
w41 o1 wad foan gon § fo Sdlg w2
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¥ 33T Tg F19 F4O0 7 ¢ 7 qwAar g
it fefaaer Sidfoe F@ #1 oA
wfqar & gger adt 47 I I qE
LFIT 7 A% df A1y A g1 oAfEA
Al AT Y ACFIT A AT § TEA
g FgAn & i afaar & st
®t, @faar & w997 o sfqa &1
WTFAT (T =@l &1 ufEr w0 Al
T G0 A ¥ star s wifgw
ATECE SfaFTe F0 graar a8 T 9T
gedr =1fad | Gar w2 frar s =fad
fo wedt 7 fagaw wraT o 27 92
¥ g fagaaw uzaredr AW ¥
#ag faeme gag o 7 B w@w
w&T & o qif feafa i s o
g1 Hfaum 7 &veze: o g § #9-
q9FT 21 AT 227 ..

ot AT AAY A : qZ AT AR
HIETE I 72T § | Is It a point of order?

off THATCEY © You must learn how
to behave in Parliament #7 W7 ¥E
fraza g, ..

SHRI AKBAR ALI KHAN: I take very
strong objection to it. I have got a right to say,
and he has no right to reply in that insulting
manner.

Hl AT . T AfAATT &
fagz a7 fagas @ o1 a@ &
AT & HIA H FEIT AT o waEr g ?
SHRI S. K. PATTL: Madam, I do not think
it requires any explanation whatsoever. The

hon. Member, no doubt he spoke in Hindi, but
he quoted in English.

it TR : g, safae 7 @, @
FE FLHC FT 907 % AT AT @)

SHRI S. K. PATIL: The law, unfortunately
for him, is now in English. It must be changed
at least for him. I share his misfortune, but it
is there. Now in this law—he referred to
article 22 of the Constitution—it says:
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"No person who is arrested shall be detained
in custody without being informed, as soon as
may be, of the grounds for such arrest nor shall
he be denied the right to consult, and to be

dafended by, a legal practitioner of his choice,"
* * *

The hon. Member knows very well that no Act
enacted by this House can ever replace the
Constitution and unless the Constitution is
amended, the law incorporated in it is binding.
So he need not point it out. But this goes
further and we have said there, in sub-clause
8(2) of the Bill that is before us :—

"For this purpose the officer of the Force
may exercise the same powers and shall be
subject to the same provisions as the officer
incharge of a police-station may exercise and
is subject to under the Code of Criminal
Procedure, 1898,".

So there is absolutely no difference at all, and
he forgets it because he is a new Member of
this House and he has to learn many things and
one of them is that he should not have raised
the objection to the original Act which we are
replacing by this Bill. They are almost
identical and almost word for word the same
provisions are there, to which he is taking
objection. Now I shall read them, because he
has really alerted the House. Therefore I think
it is necessary to read the corresponding pro-
visions from the existing Act, and the present
Bill is supposed to take its place:

"If any person is found or is proved to have
been in possession of any article of railway
stores reasonably suspected of being stolen or
unlawfully obtained and cannot account
satisfactorily how he came by the same, he
shall be punishable with imprisonment for a
term" * *

etc. etc. It is the same thing in the existing Act
also.

Another objectionable thing that he has
quoted is also in the same Act. I had no
opportunity, otherwise I would have privately
advised him that, if he reads that Act, there
could be no point of order.

SHRI RAJNARAIN: 'Ona point of
order, Madam.

SHRI S. K. PATIL: There can bo no point
of order when I am replying to the point of
order. Clause 6 reads:
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"And superior officer or member of the
Force may, without an order from a
Magistrate . . ."

ot TEAEEW . HY FWT AT

AT AL AL HITEF |
SHRI S. K. PATIL: It cannot be. I am on
the point of order—replying to it.

THE DEPUTY CHAIRMAN; There cannot
be a point of order when the reply is being
given to the point of order raised.

SHRI S. K. PATIL :
and without a warrant, arrest

(a) any person who

SHRI RAJNARAIN: On a point of order.

THE DEPUTY CHAIRMAN : You cannot
raise a point of order when the Minister is
replying to a point of order. There cannot hs a
point of order now.

s wemaaw - fafaeT & oar
AT E WA w@w T 0F § 1 g
ATEE 1 AIZ7 57 ATEE IF 1272 |
5T W F1 A1G F G wifgd HT
Y HITFL a6 |

SHRI S. K. PATIL: I am not yielding the

floor unless you ask me, Madam, because the
hon. Member has no right to ask me.

| TR - HF AT T @R
|, WAAIT | FT HET F1 AR
ST FAIAT 7 R AT FVHIT FT G
% faq vgelr 17 %9 ¥ Mgy I,
T AT WAl S{1 F[ TH avg & qrAq
AT |

THE DEPUTY CHAIRMAN; I have given

my ruling. My ruling is that I should hear the
Minister first,

SHRI RAJINARAIN: But he is going out of
the point.

SHRI S. K. PATIL: The hon. Member has
pointed out those things which are identical
with those parts in the Railway Protection
Force Act. There has been no change. For
instance, section 12 says:

"Any superior officer or member of the
Force may, without an order from
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a Magistrate and without a warrant,
arrest—

(a) any person who has been concerned in

an offence relating to railway property
punishable with imprisonment for a term
exceeding six months or against whom
reasonable suspicion exists of his having
been so concerned,".

So what I want my hon. friend to see is tot it
is all there in the existing Act. Nothing is
being added now, and it is all in accordance
with the Constitution and the existing law. In
fact, we have only put into this Bill what is
already guaranteed under the Constitution
and the laws of the land.

SHRI RAINARAIN. The point of order.

THE DEPUTY CHAIRMAN: What is it?
Your point of order should be specific and
brief. Please put it in two minutes.

=t avmTEY - G g & wfes
e TEE AT ¥ efafEw 1, §% 7 Y
@ F anwa g a2 fama MR
FIAT ATEAT E, WAAG1, Y T/ qLA
& WA 0 A F AT ¥ qg FEAT
|TEAT F |

THE DEPUTY CHAIRMAN: You

should not make any reflection on the Chair,
complimentary or otherwise.

oft T ¢ 5 WS fewisiNe
aET 8, ®rE snEw T & 1 T Aw WiA-
AT FT FEA FAT §, A AL
Tr #7177 & fau gg 7 Sigan §
f forsy & & gmY TEE N NI H
I | syAgr7 fear man &, a7 sfea o
g1 9fv #ef fai feafs G« &,
gafar g% g G &7 T g
—F 7T | W fFamE e S
g e 5@ avg w1 @A wiaw 7 adl
gtar sfegd | & o wgw e § W
ZH W1 CAIET IIAT §, THH AT A
gifesr mga & &0 A & waar §
fr & agar g1 &Y, Afasr faeelt F g%
WE AiTA G |
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THE DEPUTY CHAIRMAN: Order,
order.

oft TraTORY T gRE W I9-
fiad, < g & TewT § 9 TOT g
& @Y Iy agem ag § v g ag At
Fg1 § f5 Tg¥ 91 a1 77 sarRITy-
wAR T4 971 FHA TF ATET FT TEH
forar av v it qger. .

IqaWafy : AT AT NG HET
s’

oft TemToUw © ZET W) AT §
g 43 & fir wropar ot Fardir g, it wret
7 g frar mar § ag s7-steegae
¢ e s v § 6w A
& faraw arg «d) &1 7w &1 wrAA
arfew aTgw ¥ it w1 & W ot v @ B
T q gAT 3O OFE 7 oY AT IEA
WTAT § 9YET FTHT FOH qAGr G AT
T | W A AT AY g G F
o §¥ f v W T ) e o Wy
*gA1 J1ga § fw ag faegar srriediay-
wAT g | HTo ATo Yo HYo &Y Ay T
UG, AAFTREEYUTT § 61T Iq 1o
gy aq faqre @

THE DEPUTY CHAIRMAN: You are
not raising any point of order. You are just

repeating what you have said. What is your
point of order?

oft TrPTTOY : 97 T 9% T gETA
&, 39 Far 1 guig § f ot qe e
AT ATET § SHF] ATES AT ATET 7GS
AT AT @ g | AT, 9g AT
dfaarm f wez wq ¥ s of & fr xw
wg & fadgs axm & weqa i el a7
Y | Tl 7 g AT § e amw
W AR 7 wfan &, syaear € fr oy
fadaw gt 97 weqa w4 fear o
wifed ?

SHRI B. K. P. SINHA (Bihar): May I tay
something?
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THE DEPUTY CHAIRMAN: On this point
,of order ?
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SHRI B. K. P. SINHA: Yes, Madam, on
this point of order.

THE DEPUTY CHAIRMAN: Not
necessary, I think the Railway Minister has
explained in great detail how in the original
Act these provisions are there and there is
absolutely no invalidation of any article of the
Constitution. Therefore, there is no point of
order.

The next speaker is Mr. Parihasarathy.

SHRI R. T. PARTHASARATHY (Madras)
: Madam Deputy Chairman, I rise to support
the Railway Property (Unlawful Possession)
Bill, 1966, that is before the House. Madam,
this is a timely measure and one that meets an
urgent necessity and I wish to congratulate The
Railway Minister for bringing out this piece of
legislation, especially at a lime when pilferage
and theft of railway property have become
almost the order of the day. But for this new
Bill that is now before the House it would be
rather very difficult for the Administration to
prevent thefl and pilferage which are costing
the exchequer crores of rupees. I am saying
this because the law's delays are rather very
great when we have to apply only the L.P.C.
and the Cr.P.C. as we have been doing in the
day-to-day administration of justice. I may
give an instance from Madras. I will illustrate
by a very small example. In Madras, copper
wires were stolen from out of the marshalling
yard of the Railways and a high officer im-
mediately apprehended the man. As a result of
all that the labour union went to the man's
rescue and it has given a list of 30 defence
witnesses and even today the case has not yet
been decided in the court of the magistrate.
The summary powers, as are contemplated in
this Bill are like those of the Customs Act or
the Excise Act and these will give a large
measure of aid to the Railway Administration
for punishing the offenders and saving
valuable materials that run to lakhs, if not
crores of rupees.

I would very respectfully submit to the
House that many instances of pilferage and
theft have been in existence and they are due
not merely to the intervention of people from
outside, that is to say anti-social elements
from outside, but I am very
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sony to say that they are to a large measure
also due to the doings of some railway
employees themselves. These employees
connive at various offences like the lifting of
railway property and the destroying of railway
property. Even in the Perambur workshop in
Madras we lose per year in the form of repairs
to removed materials something like Rs. 24
lakhs and if this is the state of affairs in one
single State and with reference to the Southern
Railways only, I am afraid it will amount to
two or three crores if we view it from the all-
India point of view and wilh reference to all
the Railways. Therefore, I would congratulate
the Railway Minister for bringing this piece of
legislation.

In this legislation, I would say that clause 3
is particularly very necessary and it is a very
vital factor for detecting the offence and for
punishing the culprit. It says:

"Whoever is found, or is property
reasonably suspected of having been stolen
or unlawfully obtained shall, unless he
proves that the railway property came into
his possession lawfully, be punishable—"

I would only make one remark about subclause
(a) anditisthis. Forthe first offence, the
term of imprisonment of one year is not
sufficient. I want it to be two or even five
years and this should be provided for in sub-
clause (a). I say this because unless you make
the  punishment really deterrent, these things
will never disappear from our country. They
continue to happen being fomented by anti-
social elements, particularly from among the
railway employees, and the loss will come to a
very large amount, running to lakhs if not
crores of rupees. On the other hand, the
Indian Penal Code and the Criminal Procedure
Code have stood the test of time from the time
of Lord Macaulay and so the Bill which has
been sponsored by the Railway Minister will
certainly go a long way to improve the
situation. The provisions of this Bill are in no
way contrary to the various sections of the
LP.C. and the Cr.P.C. T would say, on the
other hand, that they are most complementary
and I feel that if this House passes this Bill, it
will eliminate the inordinate delays that
occur now. Actually if a case goes on

[ 17 AUG. 1966 ]

(Unlawful Possession) 2922

Bill, 1966

for more than one year then ultimately it leads
to the destruction of all evidence in that
particular case and nobody would be able to
say what exactly happened on a particular day
with reference to a particular case. To a great
extent, this Bill is very necessary and very vital
not only in the interests of the Railway
Administration but also in the interests of the
entire country at large and I am very happy to
support this Bill and I congratulate the hon.
Minister of Railways for bringing forward this
very wise measure, which is timely also.

Thank you.

SHRI LOKANATH M1SRA (Orissa): Madam
Deputy Chairman, generally I would give my
support to the Bill but I have certain objections
to it. The first objection, Madam, is that the
onus of proof that somebody is noi guilty is
put on the offender. That duty should have been
taken up by the investigating officer or the
prosecuting officer. Since the onus has een put
on the offender, maybe, as was pointed out in
the House on various occasions, there would be
occasion for people who are not guilty to be
prosecuted, to be harassed and ultimately to be
let off in a court of law. Therefore on principle,
Madam, I object to it.

Secondly, in case of perishable commodities
there would be absolutely no evidence. Very
responsible personalities who are highly placed
in Government have indicated in the course of
conversations to me that ripe mangoes do not
reach the destination and it would be very
difficult. in spite of all these enactments, for
the hon. Railway Minister to locate a particular
stolen article and punish the miscreants. So for
these perishable commodities he will have to
bring a more comprehensive Bill; later on
maybe, but all the same it is necessary. This
particular enactment will not solve the problem
altogether.

There are many thefts committed in the
Railways with the connivance of the rail-
waymen themselves. I have seen myself.
Madam, on many occasions tank wagons
leaking for hours even though they are
stationed on the platform. The railway-men
definitely look at these wagons, may- * be
helplessly at times because they cannot ' do
anything, and maybe at other times-
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because of indifference, sheer indifference,
and nothing is done. Probably the Railways
are paying compensation for that leakage also.
I am glad that this particular Bill includes that
also but would the hon. Minister be in a
position to give deterrent punishment to
people who overlook the3e things, who
indifferently look ht these things? If he cannot
do that, this piece of legislation will not solve
the problem or will not serve the purpose.

The third point, Madam, is that there has
been an indication in the Statement of Objects
and Reasons that the G.R.P. is handicapped to
a certain extent because they are confined to
the particular States. They come under the
States' service. If their belonging to a
particular State is any handicap for detecting
these stealings and thefts, would that also not
be a handicap in the case of murders or other
offences committed on the Railways?

SHRI AKBAR ALI KHAN: Not to the
same extent.

SHRI LOKANATH MISRA: To a much
greater degree, because the murderer is a
cleverer man than a thief: not when he is
caught but always when he escapes. Madam,
therefore I would suggest to the hon. Railway
Minister that he should seriously consider
whether he should not also take up the G.R.P.
under the Railways because that would solve
his problem both ways. There are many cases
which are handed over to the G.R.P. and they
come under this handicap.

With these suggestions, 1 thank you for
having given me this opportunity to say a few
words on this Bill.

DR. (MRS.) MANGLADEVI TAL-WAR
(Rajasthan): Madam Deputy Chairman, I rise
to support the Bill because I feel that it is a
very good piece of enactment that has been
proposed by the hon. Railway Minister. The
Railways, Madam, are national property and
all that comes under railway property naturally
belongs to the people of the country and it is
our prime duty to protect that property from
internal and from outside dangers, from people
who steal it or destroy it or damage it. Madam,
the two types of people who are connected
with the protection of this property make it
difficult for any effective

exercised. They are the State Government
Railway Police and the Railway Protection
Force and because of the existence of two
forces, it has been found to be ineffective. 1
would like to give an example how dual
authority becomes ineffective. Only this
morning it was mentioned on the floor of this
House. Currency is a Central subject and it is
an important subject but to detect and punish
those who forge notes and print them is
States' responsibility with the result that the
Central Government finds itself ineffective to
deal with such a serious crime as interfering
with the currency of the coun try. Therefore,
Modam, I feel ttet thi6 is a very good measure
which should be supported by all hon.
Members of this House.

I would like to draw your attention to the

statement that the loss of the Government has
increased from Rs. 29 millions in 1953-54 to
Rs. 42 millions in 1963-64. The enormity of
the problem is self-evident. There is also
another thing, the increasingly dangerous
attitude of the piib-lic. They go far the
destruction of the railway property for one
reason or another. They feel that by
destroying the railway property they can gain
something very important. To deter that
tendency, I think, this Bill would be very
helpful.

I would also draw your attention. Madam,
to paragraph 3 of the Statement of Objects
and Reasons, which says:

"Further, the offences under this Act are
investigated and enquired into by the local
police in accordance with the provisions of the
Code of Criminal Procedure, 1898. It has been
observed that the two Agencies, i.e., the
Government Railway Police and the Railway
Protection Force, which are at present provided
to deal with crimes on Railways find
themselves handicapped, for different reasons,
in effectively dealing with the problem of theft
and pilferage of Railway property."

That sums up the necessity and the need for
this Bill.

As the time is short, I would not like to
take up much time of the House. With these
words, I support the Bill.
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oft ferarrg ot (fgamrar s2w) -
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R v a7 AR fawwr 3 ez
&Y TF T CRAATH ALY F qTaT 9T IFHY
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F fo &7 79 3@ & faqg Wy v Ay

NI B FrT Ia% faw gq famw

afrFr * aegr & TEF fom &
W3 faarr T w4 ST F1 qurd v §
fe g w17 W § [ F JvAW F
fadt amar mav )

T X yafa sorg € 5 s
TgT wer &Y 1€ A7 o faw F s
F1 wafg ft Frq7 7 fFagsch o
# graar g fe gdr sma o & g
€ ¥ IT HEF § F199 T@A 1 479
& F9aT AT QY AW & | qIT AHT
F1 gafg F FY Fifuorw w7 AT v
18—-19 WA & 1 W Ia*r qfeomw
T 3@ @ g7 faadr Wt maadz
aEH § FATH ACAY AT T, AW F
gfeard &t o€, 9% afomeey oF
gy a1 ofeqw w18, AR fmwr
ffamer &34 §, ¥ Sd o w2y
& fraafem agdt st s @ &)
T I T FE 0 T ST 6 9V agq
AT ZWT § IHT AFA & fAg T gw
HIAT gfezwIor G0 AGH AT aY g
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&l #t Avar Tw g qfes @
I | €W A 1 Aww 7 oo T
e &Y word 9g@ & & Fga w< &
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T 1 A IEE T A w0 & fag
Tga smaws § fF s & oo qsh
Tt 9 gwwar § i wmm oW

[ 17 AUG. 1966 ]

(Unlawful Possession) 2926
Bill, 1966
Faeft wawra ag § e e F 9 e
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AT AT AT T TR o
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T 4 &7 T WE T AT A 5w
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[ foraraez TR\ |
FHY TET AT A7 AT TG TET
% ae arfr @0 ¥ M WA &
19, § 79 (a9 7 awaT FA0E |
st mgere T (fEE) o Aew
fegdt S, o & fa=t 7 awda 71
¥ fau @z g § T W wAw
#AT AErE A gz 1 § w5
w7 faay rar ot & S3fF qwAq F
THE AT AZA AR AR @I
AT TV, WIAF T HAT AEET FT AT
i 77 A1 fammr 2z g fr g weww
q 50 ¥ & fA0 ABaLl 1 A€ FH-
sifeat & faafas § @=wf 778 § A
faar s anfw w0 w7y A afe 3w
FEA B AT H AT H FTRN qIHAT
FAVT 7 |
FATE HIFAMT T2E4] T ST A5 9T
firr & fo v A7 g =1 aveE € e
FAATAT & TACGAN & T A1 70
¥\ FEA-AT HTA AT TIT-39T ENT @
F aq § 917 zafan oz w=d &
3 97 # fagaw A W o
fada® & A 4 37 A0 A7 qEAm
21 AT, G A HET FIATE
ARG G| WEEA T SATH § FATH
4 T HITH AT ATEATE | A 4 2
4. "Any owner or occupier of land or
building, or any agent of such owner or
occupier inchrage of the management of
that land or building, who wilfully connives
at an offence against the provisions of this
Act, shall be punishable with imprisonment

for a term which may extend to five years,
or with fine, or with both."

w3 F7 2 Ar el (7 e s
swqar oF ® vy ffer 8, % game
s Aferaw &, &1 @ wra AfEory
# 7 & | There is no provision in clause
4 Far9 3 0 & 5 1,000 wTHT
farfamr afqeriz 2 Afesr penalty for un-
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may extend to five years' imprisonment
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gar At @i ol FT AIF w3 T §
srfepe o Y YT 1% g 9 § Sy
1% < fgar aar g 7 599 9 faaw
Y Far, OF e AT gy av ot s
IHT IR @ w1 g Anfgh; TR
2, g Ft wef| § e T g,
1§ gl I T AT O QU1 ar
¥ 7 & o wa & o e &t saaeqr
g Frfed |

W W 4@ fang 3o a7 T ¢
Fror WY AW F ww (AR aA €, o
T & e § Wiy g i e
g, Iy e g, g 97 e
e gl geerse ity g, 99T ug
T T F1 A @ ot forred, ey
AT e g AL AT gedr o T 9@
at ag W w0 1 g1 9 fod T ae-
T B F1 ot Afgw< farmr g
Wit arfeede qageTes agt <4 98 T
9%g WY TFY § W F TN Far g
AT 57 UK ¥ A9 5 a4 a7 gk
FETE |

sft fto gro waw (fagre) : wErEwn,
(WY U § I A AT AVE TH g9
% A e § su9 7 faig wan g o
4 gafad 7€) fam s g fr faw &
BN A% AEARS U (9w |
wgn v § far ogw fraelt wrer ofa st
qedT 47 399 F1, IF I6Y IfgF qUET
qfey <7 qFadT § | T A9 AT @
8¢ # fadr Fan § fir gl a7t 1
afew Y oY %Y a9 @ SO AWET &
ferdt <t Sura gw dwes § afd s
rfgd ag ST A T AT 1 AT Y
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aweat ag 7} & fis afews smwe Ha-r
1o Yo oY o Sl ) st g
wEHENWEF A ITAN F
wfcd §r T@a & 9 e § ar qEEer
gar &1 gafad sdwma e & 9%
W Foiratacd, ¥ | & s g
AN sqFEAT W GOET F wiEd gHr
ifgd ag =raeqr 4 g1 Ty § TElE
Wt & gaa fadg war g0

g F TAW qfqwAe 3 4 F19 ]
I AR AN AvfRm g Ty
¥ ofqwa= F1 7 F H1 FATF 79T
ST g1 & IAY T AT § A & G 4
Tt & | ¥ g g B Sy aferdee
TaH faar A & 99 affedve o) &9 F3X
fagt 9o ; o A% & I ST IiUEE
A&l 7@ 0 ATHT ITHT AT WA 31 A
AN FEE AT WATE F A9 AT
rfgd | o< TuF Ford A a4 A
ZRiT qt Y AT AN § A AN T
A T FqTATANN F AHA TG AT
ST it fR< e €Y 991 Fr 3,
feraT &7 ¥ AT A W&, FHA F N
THET FT g A4 grm | gEfad A
¥ a7 BT IAT BT FH F fzav
e 1 ag a1 cgfafrtan #mm
3t faa qefafrgus & afed awe Y
o § AT Frar s formsr suwt g
fer @k | TATAd 7 gaer A s

g1

A< are, ot AT oA Y v
SRFrT B FL TG AZATE IJTR AR
qad 74 fad 9, I9F Ad w54
a7, #9ifF IRt FAT AT AT ¥ ag
adfrom gt aFar g quarirSraadi g1
xafad say ot fa=me 5 i aae faadr
FHE F ITATHL 41 FF T ATF
T I A AR aga a9 Qa7 i
! foar @ ag 7 faen
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et =T Wrerwg anir A dfaee &
TR F fors fFar ) 7@ a1t § 4@ dar
Arew g fF @1 wg a0 dfqee §
WAT AR ST favarE 741 ¢ fw e
gwgX qqT 197 a9 awar g foew
JETARAT TGN &1 AFAT ¢ | WAS TG
favare o1 7 @1 qafed sveT g
faams 4T, Taft & auooe s ¥ ag I
¥g WA, ITH TGN 4T IGT AT
wwaT 8, fF o ofes sete § ol
3t a1 dfaam &1 sEwr F75% W FE
qT W | F WA § 4G 17 a0 §
AT TF IO a9 ¢ 1 forr e
& fawmr & ag a1q fAwadn g 4 391
AT awEar § | o fggea ®
i agaE I wE ag g fr o g Rw A
FTYA W1 SAACAT AGT TF TE §, TVLA BT
AR A & (@d gETT ST G4 a97
w7 8, fegeam @1 wfaam, o
sefasrT &7 wer 7 afgr | faaw ofr
FA a9, WTAA 1 A1 W 9 &1, 9
a1k #7 AT dfgum & sE7 g
aifed | 3a% faame & = falt
waeg 571 R e § @ F anwan §
GFATATF AT § AT FAHT AT T )
AT Fo HAT AT X F7T 4T, AT Hedr oy
T1a g1 6 A, i dfaur & -
faw ardt arg W ofgm o dfqam
& qarfaw qg FT A€ g1 3dT T
araaw ST 7w 5 dfqum & garfas
ag FIA TG AT 1 AT TW O g
AT B AT T H TART ATH FAT
g v dfeaara % feoms ag s g ar
dfaur & AT A T AGT | @Y
AT ST FTAT GATE 31 98 AT o BY
st =iigd | IR TSHTaS ST #T
wgaT a9 § v 36 yanfas, v amw
§ gl T a1a & fo 91w 92 & oige
ST ARHT T I A Wi F
AEN |AMAT AT AHAT § AT LT A 9T
IHFT H FIAT §F § I9Y qUae N
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[#fr @70 g0 Wew]

ATG, IGF FIT I HiE FrE 1Y AT

IF! FHE F7 qIH7 (397 W19, a9g wia-

FTT I T F1T % q(<F & grar s

A & awaAar g (% 9g dfqam & o

&1 a1 T ara &1 fdt wd oFaTe

q WIFNAT FEEG a9 ATHC R faara

FI a1 F2 |

SHRI K. P. MALLIKARJUNUDU (Andhra

Pradesh): Madam, I support the Bill. I wish to
make a suggestion for the consideration of the
hon. Minister. No doubt, the Bill seeks to
impose deterrent punishment for the offenders
under the Act and also to invest the Railway
Protection Force with powers of investigation

similar to those enjoyed by the ordinary police
under the Criminal Procedure Code.

In order to achieve the objectives underlying
this provision, I wish to make a suggestion that
the procedure may also be incorporated in the
Bill so that the trial of the cases may be
expedited. Of course, cases under clauses 3 and
4 can go to a ' court of law and become warrant
cases. In the trial of a warrant case, certain pro-
cedures have been laid down under the Criminal
Procedure Code. Now, under the Criminal
Procedure Code as amended in 1955, two
different procedures are adopted for the trial of
warrant cases. One procedure is in respect of
cases instituted on police reports and the other
procedure is in respect of cases instituted on
private complaints. Here even though the Rail-
way Protection Force is invested with powers of
investigation, any complaint, any case, filed by
it is only tantamount to a complaint and the
procedure adumbrated in the Criminal
Procedure Code under Section 251A will not
apply, with the result that the trial will be
delayed. Of course, in this connection, I may
submit to the House that Section 251 of the
Criminal Procedure Code as amended says:—

"Inthe trial of warrant-cases by
Magistrates, the Magistrate shall,—

(a) in any case instituted on a police report,
follow the procedure specified in section 251
A; and

(h) In any other case, follow the procedure
specified in the other provisions of this Chapter."
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So, my submission is that a case instituted
by an officer of the Railway Protection Force
under this Act will come under section 251(b)
and not under 251(a) of the Criminal
Procedure Code. So, what I would suggest is
that a procedure or some provision to that
effect may be incorporated into this Bill so
that the procedure contemplated under section
251(a) will be applied with the result that the
trial of the cases may be expedited.

off TroATOR : /T, Foree gt
ferdt o we qrerm & o oger & fafesia an
FAAT AHY ATEE AT KIETH 79 T4,
ag %< &1 st Afed, Filw 399 &
T $ F&, AT AT AT H TS T )
IEE YT AT F qaviaw w7,
AT qTT ST & g @

Wi agd & gE g v % o wifes
&T AT 9 F G FT N1 AT 3@
& # avgar g fr wet ag wiew s fa
ﬁﬂﬁﬂ@ﬂ%omﬁa HIgd =T
& ATT TRT AT BT FUT FE | HFGL
#{ AT FTAT G 9w G4 {7 oy dmwg
TS ST Y, T AATHAATT FT ATH HFGT
AT EAE

off viverwe avelt : a1 fae w7 s
3 FEATE |

=ff TomTmw : i A s 2
TARI T AT ATG AWT 1T F FaTHA o
st & wefw adsifa &1 ww g
ZATE -

‘g Al s afer aar

BYTY A% W1 S9-59 F aHAT &7
SqAETY &1 AT W@ U srqeqy @

FET TRITATZ ERT | U a0 a1 F It
4 PM,

R K7 GE TET ST AT AW
T4 e Fgafat F dww 39 7,
1% FHINEIE T8 § ) 4Z a1 aHreErR
w1 fade &1 Sl owr a7 25 7<%
| & T faen 0w & TF 300 %%
| & &7 §1 9, g qHOAE & (a9l
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&1 o w1 ag faww 7 2, wwlag
taw €AY § F7 ¥ § i wfaew
T ¥9 q7g 1 Ay waww e
Sk dl

safe, s, arel, aae Wit O,
T G F 99 9999 &, Sad F 9=
AT FET § | TR qiET FT FEw
FITT &, TEF T SATAT T4 §, T HT
AT TR, TG FT AT 47 & |
FEY ST 71 T AR AT AT AT
TR A, AT T TATAATZ HT ZAT T 4
AT FT 3 8 | FE T g AR
T F a7 A1 e £ 41 F s #5
&1 %7 39 | e 37 safam afEr
gifera 7 2, 3z S w1 g qfafeq
T RN, a1 WA ST ST ewreaE &
FIT 9 37 | T wreaz Fel FATE-
7% 9T @rw T F afew WX A5
TE | F wEar g B qwrerEns 9 @ e
EYT AT THTSEATE T AZAT1, 5 AT F
FFAL Y #AT AW FToir THE |

awrar, § 59 fades & 49 §
¥9 fAdeT &7 @1 § 99 9 A" 1)
FEIT | AT A=WE qeT AT S
F R Fewrfae st | ogw wwy ot
feafaqzrgrnd &, sy FRa AT F
& g1 ZATT TN F9 qrAT g1 g | afg
Y qrfes gard A1dl A1 g F T
T & a1 4y Sfaa am 7@ vl
& =g § ¥ 7 gardy Al #1 wA
gt

ot fadaw %1 wfy zat &4 7 &,
TAH TR TF & 1457 5909 H 37 9
g feram g & - —

"The provisions of this Act shall have
effect notwithstanding anything incon-

sistent therewith contained in any other
law for the time being in force."

=9 fagus & 14371 FAr F9 ATE T
AT 2 ww gN fadgw & faofia,
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g% fow, sag s m A ag 2 T w1E
ST ¥t T AT A, FET LA AL
a8 EFm ) g T afaw w W
HEAT & 7 WY ST AT 990G A9A
& Fumar § | war A | g v A,
Lucice & il

Fa qra S AT g A wE
77 4% & fr o s 1 o A
74 ) 9 mwmar g fv wfew aEw
Ffz-farem-swr wnfr & fasor 57 @
F 1 AT I TH AL F1 Ari G
£t 1 g A W G A A,
foreral SAravgear av, foma aewrfeaan
9T a1 AR faar @ @y g A
Fear i ag gfafeqe wmy dFm o
9T qI9 21, S a9y & AW R
W fam | ag ava wd & | I9HT 34T
Eipi ol

"It shall come into force on such date
as the Central Government may, by

notification in the Official Gazette,
appoint.”

fadam Fr o Fagagrg 1 wil
Come into force m&hlcly"qgﬁm
AT F MAM AT FAIfAT FET
= faw & wfd 3@ s@w @
TR sfanT AT @I g | 3T =T
T T THRN NF FT 2T AT A7 F
7 97 T o 47 S MY WH! A7
FX H1T o ATY T AT FL

e v R AT R (I
N2 : U TH AL AT AT A A
=M |

oft e Wq g ar Ry
FG S AT AR At T AV FG
T T A FTH HA TN

cife SO R AT F>T 0 OF
THT IATET &Y FATET AT ST AT

Bill, 1966
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«ft TR ;T At g § fF o
ATHTT AT qA AT KO T
qaea 78 gAr fF emre A | A
;@'- Z1uy Faiy | (nterruptions)
TE AT T FZ VEE 1 A T AT,
ag &t 7 | & few A qmg frage
wear 5 § wrf wfesr #ma, s
T W47 FfawT 3w @ & afa
AT T 314 | 39 7 faaas awga 797
TV AT AT AL qTAA | HTAHT A1 &,
AT FT E, AT SAFEYIT WEAr @ |
B 3 & A5 § A gy A § fr A
T @ MWife xaz ¢

“ad faw S A oI A

79 A7 g T us qgrer

5q 472 %1 3t feafant 1 safau s
afa® #ZT ATAT T T AT 3T HAT @
R & q3-43 IgA A1% fan 4, FEH
AE &1 AT FIAT Ft o avr |qur,
e sufFa, T TRt FT ATH AEr g
AMT T ATE &1 10 35 A1 T WA
& & 7% ) Wt gad afaw JFam dwr
at 39 T, AT I8 BIE Af, a4 {657
faarz aar, @ 7z feawo qur 7

qg wraE ¢ 5 gare firm e
TEFETA FT AT A &, AT-ATCHIA AT
AT §F & o1 g € gaw gw A
QAT § FifE qA3-HE F1 FEAAET &1
@t & 1w, a7 § 57 fagaw w1
AT ATEAT & ATT ATT & FGAT AEAT
fF ¥ fa=r & o vl € o A% R
TL BIEAT AZAT F | AT AT gIAH
oW # Ted ddg 7 o« mifew
g7 A99< 3917 5 77 § frag an
ferr st ware femr sr w3, Y ¥ ag
FEAT ARATE 5 7 39 v 21 7 &,
T AT AT R E 7 1 F q@uqd
qz1 wor it fedrdr sy 8, wams
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oy &7 fomrdy feasr &7 ww,
T AT AT F F forrnmrdy frady
&7y, for ey o 7 ST
adr Y, AT adY &, T ag &, &
Tl 741 g, I F uFIST 9 &,
INE AT | AT GZ AAA FHAT § 940
FRT AT 6T & | (G § {6 AT
qrfee WTE T ST a7 I AT
# g F1 fawr &, wo%s wew gt &
gfar & @2 wewl 7 9g1 & q9Ed "
SATAT 3 & uRISE g 1 IR 1w
avg F% qow1 7 I2gew  faam

sfy Wz gt - awara § fa foaa
T gEai® 417 IUEA g1 @ § SEw
fam sy a1 & W E

ot T - gAe feT w7 fTm
qH [EETT GO TF 99T 3 |

ATl qF AT AT HHTA
graT AfeEd |

S QERATCEW . HEAT, T A
AR 96 & #NT 8§, IR0 AT 0G|
¥ @z Z1 ST AT gW 42 Sad |ifw
& FAE T AT YT AT AR )
Ty FAHT FRiT fa T ATE AT @A
&A1& A9 F ST O wE ET |
AT HIE WA 5 TS F@AT AGAT & AT T
ox afarsre &1 & 3w o FifE 8w
s faug #1 Avzar &t qEar 9
fawamm 21 =g faem 19 7 ear
wemar s, g faua gav § sav
I A

ﬁ,m.wmaﬁ'mnq
Zifas AU0T AT § @17 ST A
qrfes St F&< AT &1 | TEHT ATH
T &1 4T 7 agr g w S g
a7 ATTRT T ATTE=A—TT F
arq—fTTmETe AT §, IEE wEE §
ot e 9T § It W Fer|
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) Ry 7w R 9w qmT 9-
AT FEE FLAT § AT € g 7
TE ATGTAT FRIT | 5 qT@ ¥ F arr
FEAT ATEAT §, 927 & WEATITT qEedt
Y AT T1EAT § F A A ST A,
HOETT T60 JUTHT T T AT T8
g st My & fv ww a4 wlg,
a1 fareear, 939 Y ITRATFTHA @,
IATT AGTT TZAT TEAT I I & GHIE
Wfwm o s g ew 3w g E
for a8 @5 5w waT & S ZER ST
FY Fredr wrEaT Ffafafad g &7 o=
AT AL w1 ArEay gfatafam 9
AR FTAT 75 g AT AT HY
Tegfe g § whrae Tl S ar
AT § gare fag fF gw s@ar gfa-
FTT FL FAH S Y ST T § A
HATT TTAT §, ATE, 7% & AT EY, A8
AR & AET AN | TafAn § samEr Ay
T FT ATEAT | WA g fameaAr &
7mq faET FAT FEAT § 1 udo Fo
i AT gHIE I §, 99 7 gAY 9€T
FATT §, ITH AT W gW & sumRr
AFT =ifer | 8w ey e T
¥E, “afg’ 7 | atew a W A
frre 7 7 s 3w faaaw #y
AT F AT ATTH O FT F THK( 24,
framd | & mwmar § fF w w0
afgaren amEaT Iaat feem At ag
AT aeafa g7 A 5 oy smdmta
&1 BAT T TaAm qAT 99 1 e
qrfeer wvga zan< forr gaa %2 & mfa-
FAFCT AT H 77 Faidas w1 g 2
# A AT HTF, T A7 T A TABY a0
A Fegera oy vt § | 7w faumw
ABT 3FT TE TFAT § | FWIAT w2 F7
FAT THT AT EA, | AT AT FA0T,
AR AT fHETd T 97 S
TIET I T AAT AT FAME gaAr
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TOFT A9 T A, ar gEw e
aifeqr wga & 1 FwT 97 fodErd
AT, WIF T TH qNWG FTAar &
G F7 AT FT @ g | gOied g
frae &7 @ §, 9 T FT A
fraa &7 @ g & Smde & 9 1%,
HOE GTRRT & AT 97, AE-FEaT &
AT O, AWl SfaETd &1 g &
v qY, feaa sfasr<d §1 T &
W 9%, § mize aed, A7 v fagas
T ATIH T |

SHRI S. K. PATIL: Madam, I am indeed
grateful to the House for the general support
that they have given to this Bill. This Bill has
come not a day too soon and the reasons that I
have given are not new. There have been
suggestions to us for a number of years that we
should have a legislation of this kind so that
many of these things that happen to-day, which
do cost us quite a lot of money, can be avoided.
Although we have mentioned Rs. 27 crores and
Rs. 42 crores, I agree with some Members that
possibly the loss might be even greater than
that. Some suggestions have been made of
which I am taking note. One Member from our
side, Shri Partha-sarathy, and my friend Shri
Lokanath Misra, drew my attention to the fact
and asked : 'What about the thieves or
offenders among the railway workers
themselves 7' Now I know and I am conscious
of the fact that that caution is very necessary
indeed and I can assure them that if a rail-
wayman is really found doing this thing, we
ourselves will appeal to the court that the
sentence should be even more because
although it is one year as a minimum, the court
can extend it to Ave years because in my eyes
he is a bigger offender, because since he is
entrusted with the responsibility of protecting
the property, at least he should not be a thief of
that property. Therefore that I can understand.

Something has been said about the
Perambur Factory that the loss amounts to Rs.
20 lakhs annually. I quite agree with that and
therefore on that analogy
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possibly the loss incurred by us would be
much more.

Another thing that was said was that the
property includes sometimes perishable
articles, and mangoes were referred to. They
are very delicious, nice things and possibly
there is a greater attraction to remove them
even by those who must really do something
else to protect them and not to remove them
and therefore the allegation was that the ripe
mangoes never reached their destinations and
they reached some other destination. All these
are known and I am not lightly treating it.
That is a malady that has got to be removed as
quickly as possible and the offenders may not
necessarily be outsiders but sometimes they
may be of the type that my friend is
suggesting.

Then he suggested that the sentence is high
and at some places the murder is cleverer than
a thief. I do not want to join issue with him
bu;t there was some important discussion or a
dialogue that was going on in the world to-day
as to the difference between a common thief
and a common murderer. A murderer cannot
be a common man, he is a very uncommon
person and most of the psychologists of the
world have come to the conclusion which is
opposite to that of my friend that the murderer
is a fool, is not a clever man. Therefore I am
not merely suggesting who is a fool and who is
a clever man but one need not necessarily take
it that a murderer is really cleverer than a thief.
Thieves are cold-blooded persons. They are
much cleverer. It is an act that somebody does
in a kind of emotional way but it is an act
which is very much calculated. I am merely
saying it. Therefore, about the sentence,
although the minimum is one year, it is capable
of extension to five years and the difference is
made between the first offence, second offence
and the third offence because sometimes it
may be casual and so the man must be given an
opportunity to reform. That is why we have
said so. In every law the difference between
the first, second and third offence is there and 1
do not want to make an exception in this
particular law.

Then some Membere asked: "Why the onus
of proving is on the person, and
why the Government does not take that
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responsibility ?' I am merely pointing out this
that in the existing Act also, which is now
being repealed, the onus of proving that the
railway property came into his possession
lawfully lay on the accused. So we are not
departing from that just now and it is as well
that it is so. Why ? It is because, after all,
when the property is seized, you do not wait
for some time in order that the other process of
law should be brought into effect in order to
prove that it is his property. If he honest, there
is no difficulty in proving that it is his
property. Maybe it is railway property but he
might have lawfully acquired, he might have
bought it, and he has only to prove it and there
will be no difficulty about it.

I do not think there is anything more that
has been said. My friend, Shri Raj-narain, has
made an appeal to me. He really gave a very
excellent definition of socialism that I shall try
to remember because for many, many years,
for half a century or more, many people higher
myself and himself have said something about
socialism. It will be a very significant addition
to that socialism, what he has said to-day. He
has also appealed to me and made that with an
invocatio God

(Interruptions.)

The world should have been quite di ent
because on every occasion when he starts
speaking, there is a general invocation to God.

‘wafy glam: wvg, 99 ag faawan: ¢

But the world remains just the same. My
friend, Rajnarain, remains just the same, and
he will permit me to remain just same.

THE DEPUTY CHAIRMAN:
question is :

The

"That the Bill to consolidate i i.l amend
the law relating to unlawful possession of
railway property be taken i to
consideration."

The motion was adopted.

THE DEPUTY CHAIRMAN : We shall now
take up the clause by clause consi-I deration of
the Bill.
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Clauses 2 to 16 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI S. K. PATIL : Ibeg to move : "That
the Bill be passed."

The question was put and the motion was
adopted.

THE ELECTRICITY  (SUPPLY)
AMENDMENT BILL, 1966

THE MINISTER OF STATE IN THE
MINISTRY OF IRRIGATION AND
POWER (DR. K.. L. RAO) : Madam Deputy
Chairman, I beg to move :

"That the Bill further to amend the
Electricity (Supply) Act, 1948, as passed
by the Lok Sabha, be taken into
consideration."

In suggesting this I shall briefly explain the
circumstances under which we had to hdng in
this amending Bill. The supply of electricity
and the other aspects coned with it are being
regulated by two Electricity Acts, one, the
Indian Electricity Act, 1910, and the other, the
Electricity (Supply) Act, 1948. I may be per-
mitted to submit that the electricity, though it
has engulfed the fabric of civilisation and
though it is being employed in the rest of the
world in a very mighty way to help mankind, it
had not received any attention—any attention
worth the name— in India in the days before
independence. It is only after the
independence, after three Plans, after pursuing
a very large number of projects, and expensive
ones too, that we are now generating electricity
which is six times as much" as it was in 1948.
That is indeed "a very good achievement, but
nevertheless I should say that, compared to the
world production of electricity, we are very
low down in the list. The world produces
something like three thousand billion kilowatt
hours a year but our production is only about
1.25 per cent. . . .

ft TTAATTAW [ THT TEW) : Frow
i

THE DEPUTY CHAIRMAN :
whether there is quorum.

Please,
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SHRI RAJNARAIN : No quorum.
THE DEPUTY CHAIRMAN Please

continue, Dr. Rao.

DR. K. L. RAO : I was submitting, Madam,
that while the world produces quite a large
amount of electricity, we in India produce only
1.2 per cent, though from the point of
population, we are nearly 16 per cent, and we
are entitled to produce and use electricity on a
much bigger scale. So the objective of the
Government in further years is to advance in
electricity more and more. For example, in the
Fourth Five Year Plan it is our intention to
double the electricity that we have so far built
up. But what I want to submit is that even in
the fifteen years of planned development that
we have had since the last 1948 Act, we have
achieved a large amount of expansion of
electricity, so that it is now time when we had
to bring forward a few amendments to the Act
as a result of the practical experience of the
electricity supply in the country. There are two
urgent reasons why these amendments were
taken in hand. The first reason is tbat the Bank
Rate was raised from 5 per cent, to 6 per cent,
in February, 1965.

[THE VICE-CHAIRMAN (SHRI AKBAR AU
KHAN) in the Chair.]

Now, the private licensees are allowed to
charge, what we call, trie standard rate of 2 per
cent, above the Bank Rate; that is, 5 per cent,
plus 2 per cent=7 per cent, is tlie rate of
interest that is applicable and chargeable up to
a point of time in 1965, and later on, for the
further period, it will be 6 plus 2=8 per cent.
Now if we do not amend the Act, what will
happen is that the licensees might charge 8 per
cent, for the entire amount of money invested
at different times in the whole of their
electricity undertakings. This will
unnecessarily increase the rates and the
licensees supplying electricity may increase the
rates for the supply of electricity. So what we
have done here is this. We have divided the
periods into two sectors. One is that up to
April, 1965, they will charge only at the rate of
7 per cent., the rate prevailing at the time. It is
only for the future investments, for the
investments made thereafter that the increased
Bank Rate plus 2 per cent, wilt apply. This is
being done in order to safeguard against 1 and
ensure that there shall be no raise in



