
2903       Railnay Property [ RAJYA SABHA ] (Unlawful Possession)       2904 
Bill, 1966 

[Shri C. M. Poonacha.) 
subsequently on the 6th of June,, the 
Ordinance was promulgated. There are certain 
requirement of certificates and other things 
being issued not only to our merchant navy but 
for the ships carrying foreign flags also. Now, 
if in respect of that, certain things have been 
done, for which there is no specific sanction of 
law, well, such a thing will have to be 
remedied and it is only to cover such a lacuna, 
if at all, which might have arisen during that 
interrugnum, that this provision comes into 
operation. 

THE DEPUTY CHAIRMAN: The question 
is: 

"That the amendments made by the Lok 
Sabha in the Bill be agreed to." 
The motion was adopted. 

STATEMENT BY MINISTER RE. A 
STATEMENT REPORTED TO HAVE 
BEEN MADE BY HIM ABOUT POST-

PONEMENT OF GENERAL ELECTIONS 
THE DEPUTY CHAIRMAN: Next item. 

The Railway Property (Unlawful Possession) 
Bill, 1966. The Railway Minister. 

THE MINISTER OF RAILWAYS (SHRI 
S. K. PATIL): MaJam Deputy Chairman, 
before I make my motion on the Railway 
Property (Unlawful Possession) Bill, 1966, 
there is a little matter which, with your 
permission, I would like to bring to your 
notice. 

I was told that while I w?»s not here after 
the Question Hour, becai'se I was in the other 
House, somebody said that I said somewhere 
that the elections Me likely to be postponed, in 
one of my speeches. And I took the earliest 
opportunity because there were several friends 
who asked me what exactly happened I waj 
speaking in Hindi and possibly, the reporter of 
this particular paper, I must say, must be a n.ac 
who does not know Hindi. The report of that 
speech was read out to me by the PIT in 
Bombay because they themselves were 
surprised, they knew my views and knew that 
I would not talk such a thing, and they 
reported that because of violence, etc. there is 
a likelihood arising that -be elections may be 
postponed. I never said any such thing. What I 
said was, there is SJ much of violence in the air 
that I doubt very much whether  the elections  
will  be 

peaceful. That is one thing and sv/ing that the 
elections will be postponed would be quite 
another thing. Therefore, that report, that 
corrected report, appeved everywhere. In only 
one paper in Bombay I saw the other report 
appearing, and everybody thinks that that is 
the thing. I would not have taken the time of 
the House but for the fact that what was in fact 
not the case should not go abroad. Therefore, 
to talk about violence is a different matter and 
to say that the constitutional election, which is 
the only guarantee in a pirl;a-mentary 
democracy, should be postponed is a different 
matter. At any rate, I would not be guilty of it. 
And if anybody had said that, I would have 
opposed it. Therefore, there is no substance '.i-
. it. With these words, I refer to the second 
thing. 

THE RAILWAY  PROPERTY  (UNLAW-
FUL POSSESSION)  BILL,  1966 

THE MINISTER OF RAILWAYS (SHRI 
S. K. PAT L) :  Madam, I move : 

"That the Bill to consolidate and amend 
the law relating to unlawful possession  of 
railway    property    be taken 
into consideration." 
Madam, this Bill that I ac moving today is a 

non-controversial Bill. It seeks some authority 
which we lack today, and for that matter we 
are suffering or we have to pay more because 
of heavy losses of the property.    I shall 
indicate what it is. 

The proposed Bill is being sponsored in 
replacement of the existing Railway Stores 
(Unlawful Possession) Act, 1955, to provide 
for proper investigation and prosecution of 
cases relating to railway property (including 
goods in transit), as also to provide for 
deterrent punishment being awarded to 
offenders connected therewith. Today the 
word ''property" has also to be defined because 
until now the property was only railway 
property, property that belonged to the 
Railways. We are custodians of other 
properties also. That property is worth crores 
of rupees for which we have to pay 
compensation. That has also got to be done. 
Consequently the provisions of this Act cannot 
be invoked for cases of thefts of goods, 
consignments, etc. Now it is intended to 
replace the words "Railway Stores" by the 
words "Railway Property" so as to    include 
any    goods 
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money, or valuable security, or animal, 
belonging to, or in the charge or possession 
of, a railway administration. That is also 
covered.   That is one attempt. 

Even though the unlawful possession of 
railway stores is an offence under the Railway 
Stores (Unlawful Possession) Act, 1955, the 
Act does not regulate the manner or place of 
investigation, enquiry, etc., into the offence. 
The offences under the Railway Stores 
(Unlawful Possession) Act, 1955, are, 
therefore, enquired into in accordance with the 
provisions of the Criminal Procedure Code by 
the police of (he land. The Railway Protection 
Force, our force, have no power to do so. That 
is another thing that we are trying to cure. In 
the proposed Bill, the procedure for 
investigation and enquiry etc., into the 
offences relating to railway property, is being 
provided and the Railway. Protection Force is 
being empowered to investigate and prosecute 
offences created thereunder and we need not 
go under the normal Criminal Procedure Code 
for enquiry and investigation by the police of 
the State. 

The need for introducing this Bill has arisen 
because of the fact that the claims bill which 
was Rs. 29 million in 1953-54, rose to Rs. 42 
million in 1962-63. Apart from this, the 
amendment of the Indian Railways Act in 
1961 has cast greater responsibilities on the 
Railways in respect of carriage of goods and 
animals because we become responsible for 
the payment of it and, therefore, we have got 
to be covered. 

The present position is that offences relating 
to railway property are being investigated and 
prosecuted by the Government Railway Police 
(State Police) in accordance with the 
provisions of the Code of Criminal Procedure. 
The Government Railway Police are primarily 
charged with the responsibility of maintaining 
law and order on the Railways. They are, 
therefore, required to deal with all crimes, that 
is, murders, dacoities, robberies, frauds, etc. 
The crimes relating to railway property form 
only a part of their multifarious duties. 
Possibly we are lower on the list of their 
priority and, therefore, we do not get that 
attention that we deserve. Consequently we 
have to spend crores of rupees for the property 
that we hold in our charge but which is not 
covered under the definition of "Railway 
stores" as the law stands today. 

Due to Government Railway Police being 
fully occupied with the problem of law and 
order and other crimes, including heinous, 
crimes, which must necessarily claim their 
attention first, they, in fact, do not have 
enough time at their disposal to pay as much 
attention as is required to cases relating to 
offences against railway property. Then, again, 
the Railways are spread over a large part of the 
country, and the property etc. entrusted to 
them is carried from one part to another 
usually crossing boundaries of several States. 
Therefore, even if in a particular State 
somebody takes interest, another State may not 
take. Because we have got an all-India 
jurisdiction, we cannot entrust it to the States. 
This is another reason why this Bill has come. 
Besides, the investigation of cases in respect 
of railway property requires specialised 
knowledge of railway working which the 
G.R.P. is not expected to possess. Our cases 
go by default because the State police have not 
got that particular experience which the R.P.F. 
has. Therefore, the Railway Protection Force 
is hereby empowered under the fresh enact-
ment. 

1 do not want to take the lime of the House. 
These are the only two important points. It is, 
therefore, proposed to replace the Railway 
Stores (Unlawful Possession) Act, 1955 which 
would be repealed under this enactment by a 
more comprehensive Act so as to bring within 
its ambit the unlawful possession of goods 
entrusted to the Railways for transport, and to 
make the punishmert for such offences more 
deterrent. It is also, at the same time, proposed 
to invest powers of investigation and pro-
secution of offences relating to railway pro-
petty in the Railway Protection Force. 

The question was proposed. 
THE DEPUTY CHAIRMAN: The time 

allotted by the Business Advisory Committee 
is one hour and thirty minutes for this  Bill. 
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"We have to pay claims for losses, 
destruction, damages or deterioration or 
undelivered goods tendered for despatch." 
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"Whoever is found, or is proved to have 
been, in possession of any railway property 
reasonably suspected of having been stolen 
or unlawfully obtained shall unless he 
proves that the railway property came into 
his possession lawfully, be punishable    . 
.    ." 

SHRI AKBAR ALI KHAN: They miwt 
have reasonable suspicion that you have 
stolen it. You will never figure in this, 1 am 
sure, 
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"Any superior officer or member of 
the Force may, without an order from a 
Magistrate and without a warrant, arrest 
any person who has been concerned in 
an offence punishable under this Act or 
against whom a reasonable suspicion 
exists of his having been so concerned." 

"Every person arrested for an offence 
punishable under this Act shall, if the 
arrest was made by a person other than 
an officer of the Force, be forwarded 
without delay to the nearest officer of 
the Force." 

"When any person is arrested by an 
officer of the Force for an offence puni-
shable under this Act or is forwarded to 
him under section 7, he shall proceed to 
inquire into the charge against such 
person." 
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SHRI AKBAR ALI KHAN: I take very 

strong objection to it. I have got a right to say, 
and he has no right to reply in that insulting 
manner. 

 
SHRI S. K. PATTL: Madam, I do not think 

it requires any explanation whatsoever. The 
hon. Member, no doubt he spoke in Hindi, but 
he quoted in English. 

 
SHRI S. K. PATIL: The law, unfortunately 

for him, is now in English. It must be changed 
at least for him. I share his misfortune, but it 
is there. Now in this law—he referred to 
article 22 of the Constitution—it says: 

"No person who is arrested shall be detained 
in custody without being informed, as soon as 
may be, of the grounds for such arrest nor shall 
he be denied the right to consult, and to be 
dafended by, a legal practitioner of his choice,"   
*    *    * 
The hon. Member knows very well that no Act 
enacted by this House can ever replace the 
Constitution and unless the Constitution is 
amended, the law incorporated in it is binding. 
So he need not point it out. But this goes 
further and we have said there, in sub-clause 
8(2) of the Bill that is before us :— 

"For this purpose the officer of the Force 
may exercise the same powers and shall be 
subject to the same provisions as the officer 
incharge of a police-station may exercise and 
is subject to under the Code of Criminal 
Procedure, 1898,". 
So there is absolutely no difference at all, and 
he forgets it because he is a new Member of 
this House and he has to learn many things and 
one of them is that he should not have raised 
the objection to the original Act which we are 
replacing by this Bill. They are almost 
identical and almost word for word the same 
provisions are there, to which he is taking 
objection. Now I shall read them, because he 
has really alerted the House. Therefore I think 
it is necessary to read the corresponding pro-
visions from the existing Act, and the present 
Bill is supposed to take its place: 
"If any person is found or is proved to have 

been in possession of any article of railway 
stores reasonably suspected of being stolen or 
unlawfully obtained and cannot account 
satisfactorily how he came by the same, he 
shall be punishable with imprisonment for a 
term" *    * 
etc. etc. It is the same thing in the existing Act 
also. 
Another objectionable thing that he has 

quoted is also in the same Act. I had no 
opportunity, otherwise I would have privately 
advised him that, if he reads that Act, there 
could be no point of order. 

SHRI RAJNARAIN:  ' On a    point of 
order, Madam. 

SHRI S. K. PATIL: There can bo no point 
of order when I am replying to the point of 
order.  Clause 6 reads: 
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"And superior officer or member of the 
Force may, without an order from a 
Magistrate   .   .   ." 

 
SHRI S. K. PATIL: It cannot be. I am on 

the point of order—replying to it. 
THE DEPUTY CHAIRMAN; There cannot 

be a point of order when the reply is being 
given to the point of order raised. 

SHRI S. K. PATIL : 
  and   without   a   warrant, arrest 
(a) any person who    .   

SHRI RAJNARA1N: On a point of order. 
THE DEPUTY CHAIRMAN : You cannot 

raise a point of order when the Minister is 
replying to a point of order. There cannot hs a 
point of order now. 

 
SHRI S. K. PATIL: I am not yielding the 

floor unless you ask me, Madam, because the 
hon. Member has no right to ask me. 

a  Magistrate  and  without    a    warrant, 
arrest— 
(a) any person who has been concerned in 

an offence relating to railway property 
punishable with imprisonment for a term 
exceeding six months or against whom 
reasonable suspicion exists of his having 
been so concerned,". 
So what I want my hon. friend to see is tot it 

is all there in the existing Act. Nothing is 
being added now, and it is all in accordance 
with the Constitution and the existing law. In 
fact, we have only put into this Bill what is 
already guaranteed under the Constitution 
and the laws of the land. 

SHRI RAINARAIN. The point of order. 

THE DEPUTY CHAIRMAN: What is it? 
Your point of order should be specific and 
brief. Please put it in two minutes. 

 
THE    DEPUTY    CHAIRMAN:     You 

should not make any    reflection on the Chair, 
complimentary or otherwise. 

 

 
THE DEPUTY CHAIRMAN; I have given 

my ruling. My ruling is that I should hear the 
Minister first, 

SHRI RAJNARAIN: But he is going out of 
the point. 

SHRI S. K. PATIL: The hon. Member has 
pointed out those things which are identical 
with those parts in the Railway Protection 
Force Act. There has been no change. For 
instance, section 12 says: 

"Any superior officer or  member of the 
Force may, without an order from 
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THE  DEPUTY   CHAIRMAN:     Order, 
order. 

SHRI B. K. P. SINHA (Bihar): May I tay  
something? 

THE DEPUTY CHAIRMAN: On this point 
,of order ? 

SHRI B. K. P. SINHA: Yes, Madam, on 
this point of order. 

THE DEPUTY CHAIRMAN: Not 
necessary, I think the Railway Minister has 
explained in great detail how in the original 
Act these provisions are there and there is 
absolutely no invalidation of any article of the 
Constitution. Therefore, there is no point of 
order. 

The next speaker is Mr. Parihasarathy. 
SHRI R. T. PARTHASARATHY (Madras) 

: Madam Deputy Chairman, I rise to support 
the Railway Property (Unlawful Possession) 
Bill, 1966, that is before the House. Madam, 
this is a timely measure and one that meets an 
urgent necessity and I wish to congratulate Ihc 
Railway Minister for bringing out this piece of 
legislation, especially at a lime when pilferage 
and theft of railway property have become 
almost the order of the day. But for this new 
Bill that is now before the House it would be 
rather very difficult for the Administration to 
prevent thefl and pilferage which are costing 
the exchequer crores of rupees. I am saying 
this because the law's delays are rather very 
great when we have to apply only the I.P.C. 
and the Cr.P.C. as we have been doing in the 
day-to-day administration of justice. I may 
give an instance from Madras. I will illustrate 
by a very small example. In Madras, copper 
wires were stolen from out of the marshalling 
yard of the Railways and a high officer im-
mediately apprehended the man. As a result of 
all that the labour union went to the man's 
rescue and it has given a list of 30 defence 
witnesses and even today the case has not yet 
been decided in the court of the magistrate. 
The summary powers, as are contemplated in 
this Bill are like those of the Customs Act or 
the Excise Act and these will give a large 
measure of aid to the Railway Administration 
for punishing the offenders and saving 
valuable materials that run to lakhs, if not 
crores of rupees. 

I would very respectfully submit to the 
House that many instances of pilferage and 
theft have been in existence and they are due 
not merely to the intervention of people from 
outside, that is to say anti-social elements   
from   outside,   but   I   am   very 

THE DEPUTY CHAIRMAN: You are
not raising any point of order. You are just 
repeating what you have said. What is your 
point of order? 
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sony to say that they are to a large measure 
also due to the doings of some railway 
employees themselves. These employees 
connive at various offences like the lifting of 
railway property and the destroying of railway 
property. Even in the Perambur workshop in 
Madras we lose per year in the form of repairs 
to removed materials something like Rs. 24 
lakhs and if this is the state of affairs in one 
single State and with reference to the Southern 
Railways only, I am afraid it will amount to 
two or three crores if we view it from the all-
India point of view and wilh reference to all 
the Railways. Therefore, I would congratulate 
the Railway Minister for bringing this piece of 
legislation. 

In this legislation, I would say that clause 3 
is particularly very necessary and it is a very 
vital factor for detecting the offence and for 
punishing the culprit. It says: 

"Whoever is found, or is property 
reasonably suspected of having been stolen 
or unlawfully obtained shall, unless he 
proves that the railway property came into 
his possession lawfully, be punishable—" 

I would only make one remark about subclause  
(a)    and it is this.    For the    first offence, the 
term of imprisonment of one year is not 
sufficient.    I want it to be two or even five 
years and this should be provided for in sub-
clause (a). I say this because  unless  you  make  
the     punishment really deterrent, these things 
will never disappear from  our  country. They 
continue to  happen   being  fomented  by  anti-
social elements,   particularly  from among the 
railway employees, and the loss will come to a 
very large amount, running to lakhs if not 
crores of rupees.    On the other hand, the 
Indian Penal Code and the Criminal Procedure  
Code have stood the test of time from the time 
of Lord Macaulay and so the Bill which has 
been sponsored by the Railway Minister will 
certainly go a long way to improve the 
situation. The provisions of this Bill are in no 
way contrary to the various sections of the 
I.P.C. and the Cr.P.C. T would say,  on  the 
other hand, that they  are most complementary  
and I feel that if this House passes this Bill, it 
will  eliminate  the  inordinate  delays   that 
occur now.    Actually if a case goes  on 

for more than one year then ultimately it leads 
to the destruction of all evidence in that 
particular case and nobody would be able to 
say what exactly happened on a particular day 
with reference to a particular case. To a great 
extent, this Bill is very necessary and very vital 
not only in the interests of the Railway 
Administration but also in the interests of the 
entire country at large and I am very happy to 
support this Bill and I congratulate the hon. 
Minister of Railways for bringing forward this 
very wise measure, which is timely also. 

Thank  you. 
SHRI LOKANATH M1SRA (Orissa): Madam 

Deputy Chairman, generally I would give my 
support to the Bill but I have certain objections 
to it. The first objection, Madam, is that the 
onus of proof that somebody is noi guil ty  is 
put on the offender. That duty should have been 
taken up by the investigating officer or the 
prosecuting officer. Since the onus has een put 
on the offender, maybe, as was pointed out in 
the House on various occasions, there would be 
occasion for people who are not guilty to be 
prosecuted, to be harassed and ultimately to be 
let off in a court of law. Therefore on principle, 
Madam, I object to it. 

Secondly, in case of perishable commodities 
there would be absolutely no evidence. Very 
responsible personalities who are highly placed 
in Government have indicated in the course of 
conversations to me that ripe mangoes do not 
reach the destination and it would be very 
difficult. in spite of all these enactments, for 
the hon. Railway Minister to locate a particular 
stolen article and punish the miscreants. So for 
these perishable commodities he will have to 
bring a more comprehensive Bill; later on 
maybe, but all the same it is necessary. This 
particular enactment will not solve the problem 
altogether. 
There are many thefts committed in the 
Railways with the connivance of the rail-
waymen themselves. I have seen myself. 
Madam, on many occasions tank wagons 
leaking for hours even though they are 
stationed on the platform. The railway-men 
definitely look at these wagons, may- • be 
helplessly at times because they cannot ' do  
anything,   and   maybe  at  other  times- 
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[Shri Lokanath MisraJ 
because of indifference, sheer indifference, 
and nothing is done. Probably the Railways 
are paying compensation for that leakage also. 
I am glad that this particular Bill includes that 
also but would the hon. Minister be in a 
position to give deterrent punishment to 
people who overlook the3e things, who 
indifferently look ht these things? If he cannot 
do that, this piece of legislation will not solve 
the problem or will not serve the purpose. 

The third point, Madam, is that there has 
been an indication in the Statement of Objects 
and Reasons that the G.R.P. is handicapped to 
a certain extent because they are confined to 
the particular States. They come under the 
States' service. If their belonging to a 
particular State is any handicap for detecting 
these stealings and thefts, would that also not 
be a handicap in the case of murders or other 
offences committed  on  the  Railways? 

SHRI AKBAR ALI KHAN: Not to the  
same  extent. 

SHRI LOKANATH MISRA: To a much 
greater degree, because the murderer is a 
cleverer man than a thief: not when he is 
caught but always when he escapes. Madam, 
therefore I would suggest to the hon. Railway 
Minister that he should seriously consider 
whether he should not also take up the G.R.P. 
under the Railways because that would solve 
his problem both ways. There are many cases 
which are handed over to the G.R.P. and they 
come under this handicap. 

With these suggestions, I thank you for 
having given me this opportunity to say a few 
words on this Bill. 

DR. (MRS.) MANGLADEVI TAL-WAR 
(Rajasthan): Madam Deputy Chairman, I rise 
to support the Bill because I feel that it is a 
very good piece of enactment that has been 
proposed by the hon. Railway Minister. The 
Railways, Madam, are national property and 
all that comes under railway property naturally 
belongs to the people of the country and it is 
our prime duty to protect that property from 
internal and from outside dangers, from people 
who steal it or destroy it or damage it. Madam, 
the two types of people who are connected 
with the protection of this property make it 
difficult for any effective 

[Shri Lokanth Misra.] control to be 
exercised. They are the State Government 
Railway Police and the Railway Protection 
Force and because of the existence of two 
forces, it has been found to be ineffective. I 
would like to give an example how dual 
authority becomes ineffective. Only this 
morning it was mentioned on the floor of this 
House. Currency is a Central subject and it is 
an important subject but to detect and punish 
those who forge notes and print them is 
States' responsibility with the result that the 
Central Government finds itself ineffective to 
deal with such a serious crime as interfering 
with the currency of the coun try. Therefore, 
Modam, I feel ttet thi6 is a very good measure 
which should be supported by all hon. 
Members of this House. 

I would like to draw your attention to the 
statement that the loss of the Government has 
increased from Rs. 29 millions in 1953-54 to 
Rs. 42 millions in 1963-64. The enormity of 
the problem is self-evident. There is also 
another thing, the increasingly dangerous 
attitude of the piib-lic. They go far the 
destruction of the railway property for one 
reason or another. They feel that by 
destroying the railway property they can gain 
something very important. To deter that 
tendency, I think, this  Bill would  be  very  
helpful. 

I would also draw your attention. Madam, 
to paragraph 3 of the Statement of Objects 
and Reasons, which says: 
"Further, the offences under this Act are 

investigated and enquired into by the local 
police in accordance with the provisions of the 
Code of Criminal Procedure, 1898. It has been 
observed that the two Agencies, i.e., the 
Government Railway Police and the Railway 
Protection Force, which are at present provided 
to deal with crimes on Railways find 
themselves handicapped, for different reasons, 
in effectively dealing with the problem of theft 
and pilferage of Railway property." 

That sums up the necessity and the need for 
this Bill. 

As the time is short, I would not like to 
take up much time of the House. With these 
words, I support the Bill. 
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4. "Any owner or occupier of land or 
building, or any agent of such owner or 
occupier inchrage of the management of 
that land or building, who wilfully connives 
at an offence against the provisions of this 
Act, shall be punishable with imprisonment 
for a term which may extend to five years, 
or with fine, or with both." 



2929       Railway Properly [ 17 AUG. 1966 ] (Unlawful Possession)       2930 
Bill,  1966 

 



2931       Railway Property [ RAJYA SABHA ] (Unlawful Possession)      2932 
Bill, 1966 

 



2933 Railway Property [ 17 AUG. 1966 ] (Unlawful Possession)       2934 
Bill, 1966 

 



2935       Railway Property [ RAJYA SABHA ] {Unlawful Possession)      2936 
Bill, 1966 

 

So, my submission is that a case instituted 
by an officer of the Railway Protection Force 
under this Act will come under section 251(b) 
and not under 251(a) of the Criminal 
Procedure Code. So, what I would suggest is 
that a procedure or some provision to that 
effect may be incorporated into this Bill so 
that the procedure contemplated under section 
251(a) will be applied with the result that the 
trial of the cases may be expedited. 

 

SHRI K. P. MALLIKARJUNUDU (Andhra 
Pradesh): Madam, I support the Bill. I wish to 
make a suggestion for the consideration of the 
hon. Minister. No doubt, the Bill seeks to 
impose deterrent punishment for the offenders 
under the Act and also to invest the Railway 
Protection Force with powers of investigation 
similar to those enjoyed by the ordinary police 
under the Criminal Procedure Code. 
In order to achieve the objectives underlying 

this provision, I wish to make a suggestion that 
the procedure may also be incorporated in the 
Bill so that the trial of the cases may be 
expedited. Of course, cases under clauses 3 and 
4 can go to a ' court of law and become warrant 
cases. In the trial of a warrant case, certain pro-
cedures have been laid down under the Criminal 
Procedure Code. Now, under the Criminal 
Procedure Code as amended in 1955, two 
different procedures are adopted for the trial of 
warrant cases. One procedure is in respect of 
cases instituted on police reports and the other 
procedure is in respect of cases instituted on 
private complaints. Here even though the Rail-
way Protection Force is invested with powers of 
investigation, any complaint, any case, filed by 
it is only tantamount to a complaint and the 
procedure adumbrated in the Criminal 
Procedure Code under Section 251A will not 
apply, with the result that the trial will be 
delayed. Of course, in this connection, I may 
submit to the House that Section 251 of the 
Criminal Procedure Code as amended says:— 
"In the    trial  of    warrant-cases    by 
Magistrates, the  Magistrate  shall,— 
(a) in any case instituted on a police report, 

follow the procedure specified in section 251 
A; and 

(h) In any other case, follow the procedure 
specified in the other provisions of this Chapter." 
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"It shall come into force on such date 
as the Central Government may, by 
notification in the Official Gazette, 
appoint." 

"The provisions of this Act shall have 
effect notwithstanding anything incon-
sistent therewith contained in any other 
law for the time being in force." 
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SHRI S. K. PATIL: Madam, I am indeed 

grateful to the House for the general support 
that they have given to this Bill. This Bill has 
come not a day too soon and the reasons that I 
have given are not new. There have been 
suggestions to us for a number of years that we 
should have a legislation of this kind so that 
many of these things that happen to-day, which 
do cost us quite a lot of money, can be avoided. 
Although we have mentioned Rs. 27 crores and 
Rs. 42 crores, I agree with some Members that 
possibly the loss might be even greater than 
that. Some suggestions have been made of 
which I am taking note. One Member from our 
side, Shri Partha-sarathy, and my friend Shri 
Lokanath Misra, drew my attention to the fact 
and asked : 'What about the thieves or 
offenders among the railway workers 
themselves 7' Now I know and I am conscious 
of the fact that that caution is very necessary 
indeed and I can assure them that if a rail-
wayman is really found doing this thing, we 
ourselves will appeal to the court that the 
sentence should be even more because 
although it is one year as a minimum, the court 
can extend it to Ave years because in my eyes 
he is a bigger offender, because since he is 
entrusted with the responsibility of protecting 
the property, at least he should not be a thief of 
that property. Therefore that I can understand. 

Something has been said about the 
Perambur Factory that the loss amounts to Rs. 
20 lakhs annually. I quite agree with that and 
therefore on that analogy 
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possibly the loss incurred by us would be 
much more. 

Another thing that was said was that the 
property includes sometimes perishable 
articles, and mangoes were referred to. They 
are very delicious, nice things and possibly 
there is a greater attraction to remove them 
even by those who must really do something 
else to protect them and not to remove them 
and therefore the allegation was that the ripe 
mangoes never reached their destinations and 
they reached some other destination. All these 
are known and I am not lightly treating it. 
That is a malady that has got to be removed as 
quickly as possible and the offenders may not 
necessarily be outsiders but sometimes they 
may be of the type that my friend is 
suggesting. 

Then he suggested that the sentence is high 
and at some places the murder is cleverer than 
a thief. I do not want to join issue with him 
bu;t there was some important discussion or a 
dialogue that was going on in the world to-day 
as to the difference between a common thief 
and a common murderer. A murderer cannot 
be a common man, he is a very uncommon 
person and most of the psychologists of the 
world have come to the conclusion which is 
opposite to that of my friend that the murderer 
is a fool, is not a clever man. Therefore I am 
not merely suggesting who is a fool and who is 
a clever man but one need not necessarily take 
it that a murderer is really cleverer than a thief. 
Thieves are cold-blooded persons. They are 
much cleverer. It is an act that somebody does 
in a kind of emotional way but it is an act 
which is very much calculated. I am merely 
saying it. Therefore, about the sentence, 
although the minimum is one year, it is capable 
of extension to five years and the difference is 
made between the first offence, second offence 
and the third offence because sometimes it 
may be casual and so the man must be given an 
opportunity to reform. That is why we have 
said so. In every law the difference between 
the first, second and third offence is there and I 
do not want to make an exception in this 
particular law. 

Then some Membere asked: 'Why the onus 
of proving is on the person,  and 
why  the  Government  does  not take  that 

responsibility ?' I am merely pointing out this 
that in the existing Act also, which is now 
being repealed, the onus of proving that the 
railway property came into his possession 
lawfully lay on the accused. So we are not 
departing from that just now and it is as well 
that it is so. Why ? It is because, after all, 
when the property is seized, you do not wait 
for some time in order that the other process of 
law should be brought into effect in order to 
prove that it is his property. If he honest, there 
is no difficulty in proving that it is his 
property. Maybe it is railway property but he 
might have lawfully acquired, he might have 
bought it, and he has only to prove it and there 
will be no difficulty about it. 

I do not think there is anything more that 
has been said. My friend, Shri Raj-narain, has 
made an appeal to me. He really gave a very 
excellent definition of socialism that I shall try 
to remember because for many, many years, 
for half a century or more, many people higher 
myself and himself have said something about 
socialism. It will be a very significant addition 
to that socialism, what he has said to-day. He 
has also appealed to me and made that with an 
invocatio God    .    .    . 

(Interruptions.) 

The world should have been quite di ent 
because  on every  occasion  when he starts 
speaking, there is a general invocation to God. 

 
1' 

But the world remains just the same.   My 
friend,  Rajnarain,  remains just the same, and 
he will permit me to remain just same. 

THE   DEPUTY   CHAIRMAN:     The 
question is : 

"That the Bill to consolidate i i.l amend 
the law relating to unlawful possession of 
railway property be taken i to 
consideration." 

The motion was adopted. 
THE DEPUTY CHAIRMAN : We shall now 

take up   the clause by clause consi-I deration of 
the Bill. 
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Clauses 2 to 16 were added to the Bill. 
Clause 1, the Enacting Formula and the 

Title were added to the Bill. 

SHRI S. K.  PATIL :  I beg to move : "That 
the  Bill be passed." 

The question was put and the motion was 
adopted. 

THE     ELECTRICITY      (SUPPLY) 
AMENDMENT BILL,  1966 

THE MINISTER OF STATE IN THE 
MINISTRY OF IRRIGATION AND 
POWER (DR. K.. L. RAO) : Madam Deputy 
Chairman, I beg to move : 

"That the Bill further to amend the 
Electricity (Supply) Act, 1948, as passed 
by the Lok Sabha, be taken into 
consideration." 

In suggesting this I shall briefly explain the 
circumstances under which we had to hdng in 
this amending Bill. The supply of electricity 
and the other aspects coned with it are being 
regulated by two Electricity Acts, one, the 
Indian Electricity Act, 1910, and the other, the 
Electricity (Supply) Act, 1948. I may be per-
mitted to submit that the electricity, though it 
has engulfed the fabric of civilisation and 
though it is being employed in the rest of the 
world in a very mighty way to help mankind, it 
had not received any attention—any attention 
worth the name— in India in the days before 
independence. It is only after the 
independence, after three Plans, after pursuing 
a very large number of projects, and expensive 
ones too, that we are now generating electricity 
which is six times as much" as it was in 1948. 
That is indeed "a very good achievement, but 
nevertheless I should say that, compared to the 
world production of electricity, we are very 
low down in the list. The world produces 
something like three thousand billion kilowatt 
hours a year but our production is only about 
1.25 per cent. . . . 

 
THE  DEPUTY  CHAIRMAN :   Please, 

whether there is quorum. 

SHRI RAJNARAIN :  No quorum. 

THE DEPUTY CHAIRMAN : Please 
continue, Dr. Rao. 

DR. K. L. RAO : I was submitting, Madam, 
that while the world produces quite a large 
amount of electricity, we in India produce only 
1.2 per cent, though from the point of 
population, we are nearly 16 per cent, and we 
are entitled to produce and use electricity on a 
much bigger scale. So the objective of the 
Government in further years is to advance in 
electricity more and more. For example, in the 
Fourth Five Year Plan it is our intention to 
double the electricity that we have so far built 
up. But what I want to submit is that even in 
the fifteen years of planned development that 
we have had since the last 1948 Act, we have 
achieved a large amount of expansion of 
electricity, so that it is now time when we had 
to bring forward a few amendments to the Act 
as a result of the practical experience of the 
electricity supply in the country. There are two 
urgent reasons why these amendments were 
taken in hand. The first reason is tbat the Bank 
Rate was raised from 5 per cent, to 6 per cent, 
in February, 1965. 

[THE VICE-CHAIRMAN (SHRI AKBAR AU 
KHAN)  in the Chair.] 

Now, the private licensees are allowed to 
charge, what we call, trie standard rate of 2 per 
cent, above the Bank Rate; that is, 5 per cent, 
plus 2 per cent.=7 per cent, is tlie rate of 
interest that is applicable and chargeable up to 
a point of time in 1965, and later on, for the 
further period, it will be 6 plus 2=8 per cent. 
Now if we do not amend the Act, what will 
happen is that the licensees might charge 8 per 
cent, for the entire amount of money invested 
at different times in the whole of their 
electricity undertakings. This will 
unnecessarily increase the rates and the 
licensees supplying electricity may increase the 
rates for the supply of electricity. So what we 
have done here is this. We have divided the 
periods into two sectors. One is that up to 
April, 1965, they will charge only at the rate of 
7 per cent., the rate prevailing at the time. It is 
only for the future investments, for the 
investments made thereafter that the increased 
Bank Rate plus 2 per cent, wilt apply. This is 
being done in order to safeguard against 1 and 
ensure that there shall be no raise in 


