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MR. CHAIRMAN : Mr. Nair, you are 
going beyond your .   .   . 

SHRI  M. N.   GOVINDAN  NAIR : 
What are we to do ? 

MR. CHAIRMAN : I do not know, it is for 
people to find out. 

SHRI M. N. GOVINDAN NAIR : We are 
helpless. 

SHRI BHUPESH GUPTA : I can 
understand your telling that you do not know 
what to do but you can tell the Government 
what to do. 

SHRI M. N. GOVINDAN NAIR: Think in 
terms of the ordinary people. The question is 
raised in the Parliament about the Gold 
Control Order. Nobody is in favour of the 
Order including the Congress Party. Those 
who are the sufferers have demonstrated for 
the last one or two years. They have now 
come and started fasting and during all these 
days the Government does not move. What is 
the next thing ? The Home Minister thinks it 
fit to arrest and put them in jail. Instead of 
doing that, why not you persuade the 
immovable Government to take the necessary 
steps to scrap this ? Let us know what are 
their difficulties, what are their objections to 
scrapping this Gold Control Order. 

MR. CHAIRMAN ; Will you please take 
your seat ? 

SHRI M. N. GOVINDAN NAIR : I will 
sit down. 

MR. CHAIRMAN : You are not doing it. I 
did not allow Mr. Vajpayee to speak.   He is 
the Leader of a party. 

SHRI ATAL BIHARI VAJPAYEE : You 
dd not allow and so I did not speak but those 
who want to speak go on speaking. 

MR. CHAIRMAN : That is what I see. I 
feel guilty in having asked Mr. Vajpayee not 
to speak on the plea that two Members had 
given notice and I had asked them very briefly 
to state their cases but the other Members have 
intervened. If Mr. Vajpayee wishes to speak., I 
will allow him to speak. I will, indeed allow 
everybody. 

SHRI ATAL BIHARI VAJPAYEE : I 
want to make only a brief submission. If the 
Government is to scrap the Gold Control 
Order, it should be scrapped, gracefully and 
expeditiously. If something untoward happens 
to the leaders of the goldsmiths, the Congress 
party will not get the credit and if the situation 
deteriorates, the Government will be held 
responsible for that. 

SHRI ARJUN ARORA : I want to know 
why the Government has been discriminating 
between the various sets of hunger strikers. It 
has arrested the hunger strikers demanding the 
abolition of the Gold Control Order which de-
mand has some justification. It has not 
interefered with another set of hunger strikers 
demanding the banning of the cow slaughter, 
which demand is not justified. Why is there 
this discrimination ? 

SHRI ATAL BIHARI VAJPAYEE : 
Question. 

MR. CHAIRMAN : I will pass on to the 
next item. The Constitution (Eighteenth 
Amendment) Bill, 1966. Mr. Pathak. 

SHRI BHUPESH GUPTA : Sir, I wanted a 
statement from the Prime Minister. 

MR. CHAIRMAN : Not now, we have 
taken a lot of time already. 

THE  CONSTITUTION   (EIGHTEENTH  
AMENDMENT)   BILL,   1966 

SHRI BANKA BEHARY DAS (Orissa) : I 
have a point of order on the Constitution 
(Amendment) Bill. I have four points to make 
and I will put them together in a short time so 
that the Law Minister could answer and satisfy 
us before he moves the motion. 

MR. CHAIRMAN : What is the point of 
order? The motion has not been moved. 

SHRI BANKA BEHARI DAS : Before he 
moves. 
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MR. CHAIRMAN : No, you cannot. 
There is no point of order at this stage. Yes, 
Mr. Pathak. 

THE MINISTER OF LAW (SHRI G. S. 
PATHAK) :  Sir, I move : 

"That the Bill further to amend the 
Constitution of India, as passed by the 
Lok Sabha, be taken into consideration." 

Sir, the Bill is clarificatory in nature. It 
seeks to add two Explanations. The need for 
clarification arose when certain aspects of 
article 3 were being examined in connection 
with the proposed reorganisation of Punjab. It 
was proposed that certain territories from the 
State of Punjab, as it exists at present, would 
be transferred to the Union territory of 
Himachal Pradesh, with the result that the 
reorganisation would involve increase in 
area and boundary of the Union territory of 
Himachal Pradesh, which will be a new 
Union territory. 

Sir, for appreciating the necessity for 
amending Article 3.. it is necessary to look 
at the background of the constitutional 
changes so far as this part of the Constitution 
is concerned. Sir, the hon. Members of this 
House remember that in 1956 there was the 
reorganisation of States. 

SHRI BHUPESH GUPTA (West Bengal) 
: After a lot of fight. 

SHRI G. S. PATHAK : And at that time 
the Constitution (Seventh) Amendment Act 
was passed. Before that Amendment Act 
was passed, there were the Part A, Part B 
and Part C States; there were no Union 
territories, and wherever Part C States were 
intended to be excluded, there was a 
reference to that exclusion. Now hon. 
Members will remember that, if there was to 
be reorganisation, then under the Proviso to 
Article 3 reference had to be made to the 
Legislatures of Part A and Part B States 
alone. No reference to the Legislature of a 
Part C State was necessary although under 
Article 240 it was possible for a Part C State 
to have a Legislature. Now, Sir, Himachal 
Pradesh was a Part C State at that time, 

and if the reorganisation had taken place 
before the Seventh (Amendment) Act, it 
would not have been necessary for the 
President to make a reference to the 
Legislature of Himachal Pradesh. Now,, Sir, 
when the Seventh (Amendment) Act was 
passed, Part A, Part B and Part C States were 
abolished as such. Instead, we had States and 
Union territories. Now, Sir, the question arose 
whether in Article 3 of the Constitution the 
word 'State* would include 'Union territory'. 
The Supreme Court, in the Berubari case, 
held that it did not. Later, recently, in 1966, 
in the Ram Kishore Sen's case the Supreme 
Court took the view that it did, that is to say,, 
that the word 'State' included the expression 
'Union territory'. Now these were obiier 
dicta,, and the position today is that, while 
the intention of the Constitution-makers, as 
well as the intention of the Parliament, at the 
time when the Seventh (Amendment Act was 
passed, was that no reference need be made 
to a Part C State or, later, to a Union territory, 
according to the Supreme Court's decision 
reference will have to be made, because the 
Supreme Court has ruled that in the Proviso 
'State' would also include 'Union Territory'. 
The intention has been that in the main part 
of Article 3 "State" will include "Union 
Territory", whereas in the Proviso "State" 
does not include "Union Territory". 
Therefore it is necessary to clarify the 
position and to say that in the main part of 
Article 3 "State" includes "Union Territory", 
and in the Proviso "State" does not include 
"Union Territory"., with the result that the 
President has not got to make a reference to 
the Legislature of a Union Territory—in the 
present case Himachal Pradesh—if the 
reorganisation takes place on those lines, 
while the reference could be to the States 
which are not Union Territories. Now for this 
reason Explanation 1 is sought to be introduc-
ed in Article 3. I will read that Explanation. 

"Explanation I.—In this article in clauses 
(a) to (e) 'State' includes a Union territory, 
but in the proviso, 'State* does not include a 
Union Territory." 
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Now, Sir, Explanation II also become 
necessary.    I will read Explanation II. 

"Explanation 11.—The power conferred 
on Parliament by clause (a) includes the 
power to form a new State or Union 
territory by uniting a part of any State or 
Union territory to any other State or Union 
territory." 

Now in the proposed reorganisation a part of 
the State of Punjab will be united with the 
Union Territory of Himachal Pradesh. Article 
3, clause (a) as it stands, does not expressly 
include such a situation. Therefore it has be-
come necessary to make it explicit that Article 
3 (a,) includes the case of the union of a 
Union territory with a part of the territory of a 
State. That is the reason why Explanation II is 
souhgt to be introduced. 

Sir, at this stage it is not necessary for me 
to say anything further. These two 
Explanations are necessary and they make 
clear what might have been in doubt.    Thank 
you, Sir. 

The question  was proposed, 

MR. CHAIRMAN: There is an amendment 
by Shri Rajnarain for reference of the Bill to a 
Select Committee. 

SHRI BANKA BEHARY DAS: On a 
point of order., Sir. 

MR. CHAIRMAN : When I am on my legs 
there is no    point   of   order. 

There is an amendment by Shri Rajnarain 
for reference of the Bill to a Select 
Committee, which may be moved at this stage 
without a speech. 

SHRI BANKA BEHARY DAS : Shall I 
raise the point of order after he speaks ? I 
think this is the proper stage and I may be 
allowed. 

MR. CHAIRMAN : I will just come to 
you. Let him move his amendment. 

 

t["That the Bill further to amend the 
Constitution of India, as passed by the Lok 
Sabha, be referred to a Select Committee of 
the Rajya Sabha consisting of the following 
Members, namely :— 

1. Shri Atal Bihari Vajpayee 
2. Shri Mulka Govinda Reddy 
3. Shri Bhupesh Gupta 
4. Shri A. D. Mani 
5. Shri Lokath Misra 
6. Shri Gaure Murahari 
7. Shri Abdul Bhani 
8. Shri Niren Ghosh 
9. Shri D. Thengan 

 
10. Shri B. K. Gaikwad 
11. Shri A. P. Chatterjee 
12. Shri Rajnarain (Mover); 

with instructions to report within a month 
from the date of making the motion."] 

t[ ] English translation. 
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SHRI BANKA BEHARY DAS: I raise the 

point of order now, Sir. I am sorry that the 
Constitution (Amendment) Bill has been 
prepared very lightly though the purpose is to 
facilitate the birth of two new States in India, 
with which I am one. Butt two Bills have been 
circulated. I have four points to make. 
1 P.M. 

 
When it was introduced in the Lok Sabha, 

in the original Bill as it was introduced in the 
Lok Sabha on the 25th July and as it has been 
circulated to us the title of the Bill is "The 
Constitution (Twentieth Amendment) Bill, 
1966. And the number of the Bill was given as 
39. After it has been passed by the Lok Sabha 
the title of the Bill was changed and when it is 
now introduced here it is called "The 
Constitution (Eighteenth Amendment) Bill. 
Though the purpose of the Bill remains the 
same, I would say that whatever may be the 
technical reasons that have actuated the 
Government to change the title, this matter 
has been treated very lightly.   That is my first 
point. 

 
Sir, I have to make four points and I come 

now to my second point. Sir., you know that 
according to the Rules of Procedure and 
Conduct of Business of our House, under Rule 
71 it is stated :  

"No motion that a Bill be taken into 
consideration or be passed shall be made 
by any member other than the member in 
charge of the Bill and 

no motion that a Bill be referred to a Select 
Committee of the Council or a Joint 
Committee of the Houses or be circulated 
for the purpose of eliciting opinion thereon 
shall be made by any member other than 
the member in charge except by way of 
amendment to a motion made by the 
member in charge." 

Moreover, Sir, in the same connection I 
would like to refer to Rule 69 also which says 
: 

"When a Bill is introduced, or on some 
subsequent occasion, the member in charge 
may make one of the following motion in 
regard to his Bill, namely :—" 

And then you have the kinds of motions given 
as (i), (ii), (iii) and (iv). From this it is clear 
that only the member in charge of the Bill can 
take the appropriate steps for getting a Bill 
considered by the House. He has to move the 
motion requesting the consideration of the Bill 
by the House. So here also I mean to say there 
is again confusion in the matter because as 
you know, Sir, on the Bill itself the name of 
the Member in charge of the Bill is always 
mentioned. It is written on the back of the Bill. 
Here you will kindly note,, Sir, that on this 
"The Constitution (Twentieth Amendment) 
Bill, 1966" as it was called when it was 
introduced in the Lok Sabha, it is stated that it 
is in the name of Shri Gulzarilal Nanda, 
Minister of Home Affairs. Mr. Pathak here is 
the Law Minister. He is the Minister of Law. 
So, Sir, here also I am going to plead that Mr. 
G. S. Pathak is not competent to pilot this Bill 
as he is not the member in charge according to 
the entry on the Bill that was introduced in the 
Lok Sabha where it has been mentioned that 
the Minister of Home Affairs, Shri Gulzarilal 
Nanda is the Member in charge of the Bill. 

Moreover nothing has been done even to 
correct that position and in the Bill that was 
introduced here after being passed by the Lok 
Sabha there is no mention of any Member 
who is in charge of the Bill. I could have 
understood the position if the Cabinet had 
changed its opinion or the Ministry had 
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changed its idea. In that case if they wanted 
the Law Minister to pilot this Bill then 
before it was introduced here it should have 
been mentioned that Mr. G. S. Pathak is the 
Member in charge of this Bill and not Shri 
Gulzarilal Nanda.   That is my second 
point, Sir. 

My third point that I make is this. If Shri 
Gulzarilal Nanda becomes the Member in 
charge of this Bill and pilots this Bill that 
also would be improper because according 
to the Jist of different Departments which 
l>elong to the different Ministries—and that 
has been circulated to us—only legislations 
like 'those concerning the I.P.C. or 
something like that can be piloted by the 
Home Minister. He cannot be in charge of a 
Constitution (Amendment) Bill. 

My fourth point relates to the Con-
stitution itself. Sir, as you know, in diis 
Constitution (Amendment) Bill that has 
been moved now there is a provision for 
amending article 3 of our Constitution. It is 
appropriate that this article is amended 
before the Panjabi Suba and the Haryana 
Prant are brought into being. Here also I 
may mention that under article 1 there is a 
Schedule in the Constitution which gives the 
names of the States, the Union Territories 
and so on and it is a very long list. It 
mentions the States which have got 
Legislatures. If we now amend only article 
3, then there will be this lacuna remaining 
namely that there will not be mention of 
these two States in this Schedule. That 
lacuna will have to be filled up by a very 
circuitous means by which you will bring in 
this Schedule these two States also, namely, 
Punjabi Suba and Haryana Prant. I would 
rather request the hon. Minister to withdraw 
this Constitution (Amendment) Bill now and 
bring in a fresh amending Bill where the 
Schedule mentioned in article 1 is also 
amended. I know the reply will be that there 
are other methods of doing it. But I do not 
want that the House should be preoccupied 
with this matter for a longer period and that 
there should be a Bill now for amending 
article 3 and then again another for amend-
ing    that   Schedule    for   bringing   in 

Punjabi Suba and Haryana Prant into that 
Schedule. I know that that lacuna can be met 
by other means. But I want to plead with the 
Minister diat instead to taking recourse to the 
circuitous means he can save the time of the 
House if he brings in a fresh Constitution 
(Amendment) Bill so that .   . 

MR. CHAIRMAN : Pleading with the 
Minister is not a point of order. 

SHRI BANKA BEHARY DAS: But the 
other points are points of order which I have 
mentioned. I am also pleading that because 
this is a very serious matter, though this can be 
done in other ways also, in addition to the 
other reasons that I have mentioned, this also 
may be taken into consideration. 

MR. CHAIRMAN : I did not object when 
you were speaking on the other points.   I only 
object to this. 

SHRI BHUPESH GUPTA : Sir, I also 
submit that this is not proper. Here we have 
been given this slip. It does not contain who is 
going to move it. Here is a cyclostyled thing. 
Normally when the other House passes a 
measure and when we are in a hurry, when 
they make some changes then those changes 
are indicated when the measure is introduced 
here. The other things remain as they are. I do 
realise that the Bill is brought to this House 
after having been passed in the other House 
and so we need not have in it the usual 
Statement of Objects and Reasons and so on. 
But at the same time the name of the mover, 
the Member in charge of the measure, should 
be given. Now, these little things should be 
conformed to. Not that they are very very 
important, but these small things should not be 
ignored. For example., I get this thing here and 
looking at it I do not know, except that it is a 
Constitution (Amendment) Bill, who is moving 
it, whether it is an official Bill or a non-official 
one or some such thing. Nobody knows, 
looking at it, whether some individual would 
be allowed to move it. Therefore, I would say 
that the Government should be a little more 
alert   in 
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[Shri Bhupesh Gupta.] 
these matters and they should conform to 
those rules which they have themselves set out 
in the course of the past fourteen years. 

SHRI NIREN GHOSH (West Bengal) : Sir, 
I think this motion for the consideration of this 
Bill should be opposed. I am at one with the 
object of the Bill but .   .   . 

MR. CHAIRMAN : There is no question of 
supporting or opposing now. I have not put it 
for discussion here. There is a point of order 
raised and we are on it. 

SHRI NIREN GHOSH : I think it is 
unconstitutional. 

MR. CHAIRMAN : I see. 

SHRI NIREN GHOSH : It is un-
constitutional because as the hon. Minister has 
stated they want to create two new States, 
namely the Punjabi Suba and the Haryana 
Prant. But we must remember that Governor's 
Rule has been introduced in Punjab and at the 
same time the Punjab Assembly has not been 
dissolved. It is said that the M.L.A.s there are 
getting their allowances and emoluments. So 
this is a contradictory position.  Now the .   .   
. 

MR. CHAIRMAN : That matter has not 
been mentioned at all. 

SHRI NIREN GHOSH : It is for the benefit 
of the Congress Party. 

MR. CHAIRMAN : You say everything is 
for the Party. How can that be a point of 
order? It is not fair. This matter has not been 
mentioned in the Bill. 

SHRI NIREN GHOSH: The hon. Minister 
has already stated that it is for constituting the 
Haryana Prant and the Punjabi Suba. 

MR. CHAIRMAN : But here is the Bill 
and it is a general Bill. 

SHRI NIREN GHOSH : But how can they 
reorganise a State where there is the 
Governor's Rule and at the same time the 
Assembly is in suspended animation ?   How 
can that be possible 7 

MR.    CHAIRMAN :      Have     you 
finished speaking on the point of order ? 

SHRI NIREN GHOSH :  It    is   not 
constitutional, really. 

MR.   CHAIRMAN :     There   is   no 
point of order. 
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SHRI BANKA BEHARY DAS : Sir, my 
points of order have to be disposed of. 

MR. CHAIRMAN : Yes, yes. We shall do 
that. 

SHRI G. S. PATHAK : Sir, 1 rise to answer 
the points of order raised by our hon. friend 
there. So far as the question of the description 
of the amendment is concerned, that is, 
Eighteenth Amendment instead of Twentieth 
Amendment, the position is that at the time 
when the Bill was introduced in the Lok Sabha 
it was quite properly described as the 
Twentieth Amendment because there were 
other amendments pending but at the tim« I 
when it was going to be passed by the ! Lok 
Sabha its number among the Bills ' which were 
passed was Eighteen and the Lok Sabha 
accepted my amendment by which 'Eighteenth' 
was substituted for 'Twentieth'. 

Now the Bill comes here under rule 121. 
Under rule 121 it is laid on the Table of the 
House and under rule 122 any Minister in the 
case of a Government Bill may give notice of 
his intention.    And I gave notice. 

MR. CHAIRMAN : Which rule are you 
referring to ? 

SHRI G. S. PATHAK :    Rule 122. 

SHRI MULKA GOVINDA REDDY 
(Mysore) :  That notice is not here. 

SHRI G. S. PATHAK ; Rule 122, says: 

"At any time after the Bill has been so 
laid on the Table, any Minister in the case 
of a Government Bill, or, in any other case, 
any member may give notice of his 
intention to move that the Bill be taken into 
consideration." 
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[Shri G. S. Pathak.] 
You may kindly note the definition of the 
Member in charge of the Bill. It means in the 
case of a Government Bill any Minister. 

SHRI BHUPESH GUPTA : Anonymous. 

SHRI G. S. PATHAK : The Minis, ter, it 
must be known, is not a part of the Bill. It is 
the Bill which has come for being passed. 

One other point was rasied mat it should 
have been provided in this Bill as to what the 
reorganisation should be. Now it is forgotten, 
I say with all respect to the hon. Member, that 
there is article 4 of the Constitution. (Inter-
ruption). If the hon. Member thinks that 
without bringing a reorganisation law there 
can be reorganisation of the States then I think 
he is not correct. 

SHRI BANKA BEHARY DAS :    I 
am not disputing that. 

SHRI G. S. PATHAK : The law is that the 
shape which the reorganisation will take and 
the consequences of that reorganisation which 
may effect changes in the Constitution will be 
the proper subject-matter of the reorganisation 
Bill and the automatic effect of the passing of 
the reorganisation Bill into an Act will be 
automatic amendment of the Constitution. It 
would not be necessary to amend article 1 or 
any other article because there is express 
provision in article 4. Now,, at the present 
moment I am asking this House to pass a law 
which is general in its terms, which is not 
specifically related to the reorganisation of 
Punjab. It may be useful and will be directly 
useful in that reorganisation but this is a 
general law irrespective of any reorganisation 
which may take place in future. Therefore all 
that is being said with reference to the subject-
matter of reorganisation, I submit, is 
absolutely irrelevant. 

SHRI C. L. VARMA (Himachal Pradesh) : 
Sir, I have my amendment. 

MR. CHAIRMAN : That is not at this 
stage. 

Now, having heard both sides, I hold that it 
is right and proper that this discussion may go 
on. 

The motion and the amendment are now 
open for discussion. 

SHRI BHUPESH GUPTA: Mr. Chairman, 
Sir, we have got now a Constitution 
(Amendment) Bill. There was no need for any 
discussion on this and the hon. Law Minister 
need not have gone into legal acrobatics to ex-
plain this very simple thing. All that he 
proposes here is to add something to article 3 
by way of an amendment. That would have 
been enough. The constitutionality or 
otherwise of such a thing is a matter not to be 
settled here. It is done afterwards, in a court of 
law. Here we know that it is an ordinary Bill 
concerned with an amendment to the 
Constitution. He can add whatever he likes. 
He can add so many other things. Therefore, 
in that way he is within his rights., but he 
wanted to make it look a little complicated. 
That is the trouble with our lawyers. When 
things are very simple, they make them look 
rather complicated and mysterious. Our case 
with regard to this matter is entirely different. 
Mr. Chairman, they have come here after a 
great deal of agitation and struggle on the part 
of the people to secure reorganisation, on a 
linguistic basis, of the bilingual Punjab State. 
That, again, signifies victory for our people. I 
remember, when we came in Parliament in 
1952, I think it was in August, that the 
Communist Party moved a Resolution in the 
other House asking for the reorganisation of 
the States of India on the basis of language. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh) : That was the Congress Party's 
decision long ago. 

SHRI BHUPESH GUPTA: Mr. Akbar Ali 
Khan, you are not at all well informed. We 
moved that. It was moved, if I remember 
aright, by the hon. Member, Mr. Tushar Kanti 
Chat-terjee, on behalf of our Party. He is not 
now in Parliament. The Prime Minister at that 
time got up to say that 
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he was strongly opposed to it. The speeches 
that were made are still in the proceedings 
of Parliament, to which Mr. Akbar Ali 
Khan might well refer. 

SHRI AKBAR ALI KHAN: On that 
occasion they were not fundamentally 
against the idea. They said that it was not 
the time when they should do it.    I remeber 
that. 

SHRI BHUPESH GUPTA : I might inform 
him that the then Prime Minister even said 
that so long as his Party was there or he was 
there, there would not be any linguistic 
reorganisation   of States.    Now,  Mr. Akbar 
Ali Khan is so infatuated with the ruling 
Party that he forgets what is recorded even in 
the proceedings of Parliament. Anyway, he 
knows very well that at that time the 
Congress Party opposed our motion and it 
was defeated.    It could    not    have been 
defeated but for the fact that the Congress 
Party defeated it.    That was the position.   
Then, Mr. Chairman, the country did not take 
it lying down.   It continued its struggle for 
the linguistic reorganisation of States and 
continued the struggle undoubtedly in the 
spirit of the position taken by the Congress 
Party before independence. Ultimately we 
had the martyrdom of Potti Sriramulu, whom 
I recall with great gratitude and pride, 
because but for this martyrdom perhaps the 
Andhra Pradesh State    would   not have 
come into existence.   After   that the 
reorganisation    of    this    particular State 
was made.   Now., I say this thing because 
we were here in this very House in    the    
afternoon.    We    immediately brought the 
martyrdom to the notice of the Ministry and 
even so the Government did not move, but 
then we got an assurance that the   matter    
would    be considered.   The Bill was moved 
not by argumentation, nor by petitioning 
them, but by the struggle and fight   of   the 
people who wanted the injustice to be 
removed.   The reorganisation of States, on 
the basis    of    language    and    the national  
pledge  given  solemnly before indepenence, 
was carried out only then. Now, after that 
you had the liguistic reorganisation of the 
States, but then two things did not take place.   
Bombay was not linguistically reorganised.    
Bilingual 80RS/66—6 

Bombay was retained, because the Congress 
Praty thought that it would be the best way 
of serving big money in Bombay and at the 
dictation of big money they denied what 
should have been given even at that time in 
1956. 

Another State which was denied justice in 
this matter was Punjab. Punjab was denied 
reorganisation by this Congress Government, 
again if I may say so., pandering to certain 
communal and other reactionary elements in 
the State. But then the people of Bombay and 
Gujarat came forward, fought and won by 
their struggle and the reorganisation of the 
bilingual Bombay State was made. The 
settled fact was unsettled and I need not go 
into that story. It is well known. Today 
unfortunately, as we are discussing this, the 
leader of the Maha Gujarat lanata Parishad, 
who played a great role in the bifurcation of 
bilingual Bombay, languishes behind prison 
bars under the PD Act and he is a Member of 
Parliament. I have in mind Mr. Indulal 
Yagnik. But then, even at that time they did 
not see the need for reorganising the 
bilingual Punjab State on a linguistic basis. 
Even when the country forced them, the 
people of Bombay and Gujarat forced them 
to do so, they did not do so. In the case of 
Punjab certain formulae were bandied about 
and put forward like the Sachar formula and 
so on, which did not work. At that time one 
would have thought that they would 
reorganise the State, but they did not do so. 
Now, again after a public agitation by the 
people of Punjab, democratic-minded and 
secular-minded people of Punjab, supported 
by all the progressive forces in the country, 
the Government have been forced to unsettle 
what appeared to be a settled fact. We 
congratulate, as I rise on this occasion to 
speak, the people of Punjab who fought for 
this bifurcation, and for bringing about this 
great victory, that is to say, victory in 
compelling the Government to reorganise the 
Punjab State on a linguistic basis, but then 
what have they done? The manner of their 
doing it has been most objectionable and it is 
somewhat unfortunately    reflected in the 
present 
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state of things, as we find. First of all, I 
should like to point out in this con-tion that 
there was no need whatsoever for imposing 
President's Rule there. The Punjab 
Legislature is there. 

MR. CHAIRMAN : Mr. Gupta, would 
you please try to come closer to the 
provisions in this Bill ? 

SHRI BHUPESH GUPTA : Yes, I am 
coming. Presently you will see how these 
things are connected. Then,, there is nothing 
here in the Bill. 

(Interruption) 

MR. CHAIRMAN: If there is nothing, 
then you are perhaps speaking on nothing. 

SHRI BHUPESH GUPTA: The Bill fa 
nothing, only three words are there. 

MR. CHAIRMAN : We are considering 
the Bill. 

SHRI BHUPESH GUPTA: We will not 
oppose this Bill. But it is one thing to support 
a particular clause in the Bill and it is another 
thing to unfold the forces that worked behind 
the creation of this. What are the purposes ? 
Now, the purposes of the Bill are somewhat 
also endangered. That is what I am saying. 
This arises from the fact how the 
reorganisation came about We are having an 
empowering provision under the 
Constitution. I know it. We know that it has 
been brought in the context of the proposed 
reorganisation of the bilingual Punjab State. 
That is why I am saying these things. If the 
Government says that it is not so, then I need 
not speak on Punjab at all. Now, first of all, 
when the demand was made, it was rejected 
and it required Sant Fateh Singh to announce 
a fast and self-immolation and other things. 

 

SHRI BHUPESH BUPTA : Now, do not 
disturb every time. You can speak if you like, 
but if you do not speak, keep quite. If you do 
not have anything to speak here, then keep 
quiet. Do not disturb. 

MR. CHAIRMAN : No dialogue. 

SHRI BHUPESH GUPTA : He is  . 

MR. CHAIRMAN : Mr. Gupta, he was 
addressing me. There should be no dialogue. 

SHRI BHUPESH GUPTA: I know Mr. 
Yajee does not speak., but now he pops up.   
Why does he pop up ? 

MR. CHAIRMAN : He thinks the story 
belongs to the subject. 

SHRI BHUPESH GUPTA: Why do you 
pop up and interfere with others? You can 
speak. If you do not want, that is all right, then 
keep quiet. So, they have brought it out in this 
particular manner. In the present Bill you will 
find that certain provisions are very 
interestings : 

"Explanation I.—In this article, in 
clauses (a) to (e), "State" includes a Union 
territory but in the proviso "State" does not 
include a Union territory. 

Explanation II.—The power conferred 
on Parliament by clause (a) includes the 
power to form a new State or Union 
territory by uniting a part of any State or 
Union territory to any other State or Union 
territory." 

I would have fully supported it without 
reservation if this clause had not behind it 
certain very evil motivations, namely, an 
unprincipled approach to the question of 
reorganisation of the State. They are 
tampering with the linguistic principle in a 
way which is not at all gool. Now they are 
trying to bring about joint territories in 
disregard of linguistic considerations. This is 
my objection and I will point out presently the 
mistake. 
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As I said in the beginning, I should like to 
congratulate the people of Punjab for the 
great victory they have won in this matter, 
but I have my great doubts as to how this is 
going to be implemented., this particular 
provision, amendment to the Constitution or 
what would follow that particular amend-
ment. As far as the reorganisation of the 
present Punjab State is concerned, I say the 
Government is not adhering to principle. First 
of all I may point out to you the 
recommendations of the Boundary 
Commission were not at all democratic in 
principle. The terms of reference for the 
Boundary Commission that was appointed 
were not given very principled ones. Having 
appointed such a Boundary Commission with 
misleading terms of reference, we got the 
recommendations which really to some extent 
defeat the very purpose, not fully but to some 
extent, the very purpose for which the Bill is 
being passed. 

SHRI MULKA GOVINDA 
REDDY : He can continue after lunch. 

MR. CHAIRMAN : We will have to sit 
through the lunch hour. I have got a large 
number of members who wish to speak. 

SHRI BHUPESH GUPTA: The 1961 
census should not be taken as the basis 
because that census was criticised by many as 
having shown the Punjabi-speaking people as 
non-Punjabi-speaking, the Punjabi-speaking 
areas predominantly as non-Punjabi-speaking 
areas. I need not go into the statistics which I 
have got here. It is well known. It is not 
disputed by anybody. Therefore, that 
particular census, the 1961 census should not 
have been made the basis for the Boundary 
Commission or for set-thing the question of 
linguistic reorganisation of the State. This is 
number one. 

My second objeciion is with regard to the 
manner in which the question of Chandigarh 
has been settled. 

(THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA in the Chair] 

Chandigarh falls within the predominantly 
Punjabi-speaking area. There is no doubt 
about it, it is not disputed. As 

such it should go to the Punjabi-speaking 
State, not   to   Haryana   Prant.   If Mahavishal 
Haryana   comes   into   existence, it should 
have its capital in Old Delhi and meanwhile 
there can be some temporary arrangement. 
What the Congress Government has done in 
regard to this matter   is   most   objectionable. 
They have taken Chandigarh out of the 
Punjabi-speaking State and proposed to make 
it a Union territory.   One of the purposes    of    
the    Bill    is   to    make Chandigarh a Union 
territory and attach it to the Union 
Government under that arrangement.    That is 
highly improper. If you  accept  the linguistic 
principle, you have to stand by the principle.   
It may be inconvenient for some.   It may not 
immediately look very very expedient in the 
sense that it may create some conflict and 
tension., but once you accept the linguistic 
principle, you cannot abandon it in regard to 
so important a matter as the case of 
Chandigarh.   The linguistic principle in regard 
to Chandigarh has been clearly abandoned    
and what is more the Central Government has 
stolen    Chandigarh.    The    Central 
Government is guilty of stealing Chandigarh 
from the people of Punjab, from the Punjabi-
speaking people and attaching it to the 
appendage of the so-called Central  
administration  and  bringing it within    the    
Union    territories.    Why should it be so ? 
We cannot understand it at all.   Here there are 
many aspects of the matter which I need not 
go into but this is the most objectionable part 
of it.   Now they say there will be two capitals 
: the Haryana capital will be in Chandigarh 
and the reorganised Punjab's capital will also 
be in Chandigarh, but none of these 
Governments   will   have jurisdiction that 
way.    Chandigarh will be a Union territory.   
The two capitals will continue to function 
there   under their sufferance, under the 
sufferance of this   Government,    and   the   
Punjabi-speaking people who are    entitled    
to have Chandigarh as their capital in tha 
reorganised Punjab are straightway denied 
what belongs to them legitimately on the basis 
of a clear-cut and   settled principle.    Why 
should it    be   done? There is no explanation   
here.   This   is very very harmful.   Suppose, 
Mr. Vice-Chairman, in Punjab there is some 
day 
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a Government which is not a Congress 
Government and suppose here is a 
Government which is a Congress Government 
and a very reactionary one, more reactionary 
than the present one, there may develop 
conflict between the two. The State 
Government functioning in Punjab with 
Chandigarh as its capital may come into very 
sharp conflict with the Central Government if 
it started interfering, and it may interfere with 
the affairs of Chandigarh on the ground that 
Chandigarh is a Union territory. There is every 
danger of conflict of authority and conflict of 
jurisdiction developing in such a set-up, and 
things should be clearly delineated demarcated 
and defined. There is confusion. We are 
heading for confusion because of the political 
expediency of some people in the ruling party. 
Who are these people ? At first for this thing I 
blame the Government as a whole. But then 
Mr. Nanda, the Home Minister, had been 
playing this game for a long time. He had been 
provoking certain communal elements in the 
sense that there should be no reorganisation of 
Punjab,, and secondly should reorganisation 
come, Chandigarh should be taken away from 
the reorganised Punjab and made into a kind of 
Union territory, anyhow it should be taken 
away from the reach that way of the new 
Punjab State, reorganised linguistic Punjab 
State. It is significant that only after he had 
come into some kind of an agreement with 
certain communalist elements that the latter 
elements supported Mr. Nanda's move, even to 
reconcile to some extent with the 
reorganisation of Punjab State because they 
knew a blow had been struck as far as 
Chandigarh is concerned. Chandigarh has been 
taken out of the Punjabi State. This was the 
thing. That is how it has been done. I can refer 
to certain meetings between the Home 
Minister and other Congress members of the 
Haryana area. Here the line of the Home 
Ministry and the Central Government has been 
a highly mischievous one. On the one hand 
they try to throttle to some extent the re-
organised Punjab State which they have not 
been able to prevent from coming into 
existence, and on the other hand 

they stand in the way of the Vishal Haryana 
demand, Haryana Prant demand gathering 
momentum, whose demand includes naturally 
Delhi. They are not encouraging that kind of 
thing. Therefore, if the Haryana Prant does not 
come into existence in the way it should—the 
Vishal Haryana which should include Delhi— 
and if at the same time Punjab remains with 
Chandigarh under Central jurisdiction as a 
Union territory, as another capital functioning 
there for a long time,, we are heading for 
needless fric tions. That is what I say because 
% is unjust to the people of Punjab and these 
people are entitled to have Ihttr Vishal 
Haryana. Therefore, on two grounds, the 
Central Government is guilty. And there again, 
they have been guided in this matter by their 
own party considerations, factional politics 
and group politics. Were it not for that reason, 
the problem perhaps would have been solved 
earlier. Everybody knows that in Punjab the 
people were opposed, that various Ministers 
were divided, that some Minister took a parti-
cular line and some other Minister took 
another line. But all of them were anxious as 
to who would be controlling which part of 
Punjab. Now, this was the kind of thing that 
was going on. The Home Minister when he 
intervened in the situation played on group 
politics, group rivalries, not to enforce some-
thing just, but to do something which is 
patently unprincipled. The result is that we are 
having this kind of arrangement. Therefore, I 
strongly protest . . . 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : Mr. Gupta, you have taken 
twenty minutes. 

SHRI BHUPESH GUPTA: I will finish. 

My other point is this. In this connection, 
you see how they have treated Punjab in the 
interim period. First of all, they introduced the 
President's rule. What was the need for it, for 
introducing it? There was no need. The Punjab 
Assembly was there and it is still there. It has 
not been dissolved. And if there was any 
difficulty in having a Government .   .   . 
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SHRI   BHUPESH  GUPTA :    .   .   . 
the matter could have been settled. Today we 
are discussing this Punjab issue. They are not 
in a position to discuss such a matter. Their 
opinion is not available to us. Well, I am not 
saying what their opinion would have been or 
would not have been. That is not our concern. 
But it is there, the Assembly is still alive. But 
it is not free, you have imprisoned it. The 
Punjab Assembly is held in detention under the 
DIR. I say DIR figuratively because the Pun-
jab Legislature is held in detention for the 
convenience of the ruling Congress Party. It is 
a preposterous thing. Mr. Vice-Chairman, see 
the double standard. They dissolved the Kerala 
Assembly straightway, they did not allow it 
even to meet after it had been elected. They 
could have kept it alive, with the result that we 
have some of the Kerala seats vacant in this 
House because that Assembly was dissolved. 
If the Assembly had been retained in the way 
in which they have retained the Punjab 
Assembly there would have been at least no 
vacancy from Kerala in this very House. That 
was done there. Why ? It was because the non-
Congress parties were in a majority in the 
Kerala Assembly. One set of standard there 
and a double standard in Punjab. You feel, in 
Punjab we have group politics and we have the 
Congress MLAs. They will be very angry; if 
we dissolve the Assembly., all their allowances 
are lost. It is therefore very necessary. 
Therefore their decision in Punjab was 
different. Do not dissolve the Assembly, keep 
it. But make it impossible for anybody to come 
to an agreement with the other and then 
impose the President's rule. And that has been 
done. Now, why is it so ? I am here speaking 
on the basis of a principle. This Government is 
the most ridiculous Government that one can 
think of, this Government which lives on 
double standards, this Government which has 
fallen from all decent standards in public life 
in Punjab because all their partymen—a 
majority of the   Punjab   Assembly   members   
and 

Councillors—are their partymen. Therefore 
these partymen say, whatever you do, 
reorganisation or no reorganisation, let us not 
lose our daily allowances and salaries and so 
on. Let the Punjab Assembly be kept alive. 
And it is kept alive as you see, but in 
detention, of course, I know. After that we 
bring the problem here. The Home Minister 
here became the centre of gravity. The destiny 
of Punjab was, to some extent., being 
determined in what they did at No. 6, Hastings 
Road or wherever he lives, with his 
paraphernalia, playing up one against the 
other, holding out hopes to somebody and then 
withdrawing this and holding out hopes to 
somebody slse. That is how it went on. I say, 
all these are wrong, all these are perverse. And 
today, they should have taken the village as 
the unit. For settling the linguistic boundary, 
they have taken away certain areas, some 
districts, from Punjab. They have taken away 
Kangra. I am not going into that. But 
certainly., clearly, the linguistic areas of Punjab 
have been taken out. But the most atrocious 
thing is in regard to Chandigarh. 

The manner in which they function is most 
objectionable, I say. Mr. Vice-Chairman, 
therefore we have something to say on these 
things, because the Congress Government has 
handled this matter in the most unscruplous 
unprincipled manner, and they have been 
subjected to vast pressures; they have been 
guided by narrow party and group 
considerations, not even by a broad partisan 
consideration but, pure and simple, by petty 
considerations. 

Therefore, I would again appeal to the 
Government, since they are passing this Bill, 
that the 1961 basis is wrong. And things should 
be done on a linguistic basis by taking the 
village as the unit. And the question of 
Chandigarh should be reopened so that 
Chandigarh not only becomes the Capital of 
the Punjabi-speaking Punjab but it becomes 
part of the Punjabi-speaking State and it is not 
degraded into a Union territory with serious 
consequences for the future. 
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This is what I have to say. I again say that 

this Government which has been beaten by the 
people to accept this linguistic reorganisation 
should do it with good grace and should not try 
to play tricks on the people of Punjab. Even at 
this late hour it should behave decently, 
honourably and gracefully opce it has been 
forced by the people of Punjab and by the rest 
of India to accept the broad principle of the re-
organisation of the Punjab,, of the bilingual 
Punjab, to which all these matters have been 
most flagrantly denied. 

SHRI    R.    T.    PARTHASARTHY 
(Madras) : Mr. Vice-Chairman, I rise to 
support the Constitution (Eighteenth 
Amendment) Bill, and I consider it a privilege 
to do so. At the outset, if we examine the 
provisions of this Bill, it will be clear that it is 
not making any substantial change in the 
powers of the Government and in the powers 
of Parliament. There need be no controversy 
on this score. The Government originally, that 
is before the Seventh Amendment was enacted, 
had the right to bring before Parliament 
legislation to redraw the boundaries of Part A, 
B and C States. The position is now being re-
stored to include the Union territories also. We 
have redrawn the boundaries of the various 
Indian States on the basis of language. We are 
going to carve out two new States from out of 
the present Punjab, namely, Haryana and the 
Punjabi Suba. It is a wise and timely decision 
for which the Prime Minister and her Cabinet 
and the Congress President and the Working 
Committee deserve the full congratulation 
from all sections of this House. A time may 
come when the various States of India may 
have to be readjusted and we may have to 
reallocate the territories. Hence the Bill 
envisages a position in a general manner as has 
been rightly explained in the preamble and in 
the initial speech by the hon'ble Law Minister., 
Mr. Pathak. A time may come when the 
unitary interests of India will require a 
redistribution of the territories purely on an 
administrative basis, on the lines of the 
arrondissement of France or of the United 
States of America. In this    context,    Mr.  
Vice-Chairman,    I 

would very much like to invite the attention of 
the hon'ble Members of this House that in 
effecting a legislation of this kind we have to 
think in terms of all India. The national interest 
and national integration should be the prime i 
concern. And if that is so, I would very 
respectfully invite your kind attention to a very 
famous saying by that great political 
philosophar, Edmund Burke, who said : "When 
a member is elected to represent a particular 
constituency, soon after his election he ceases 
to be member from that constituency alone, 
for, he becomes a full blown representatives of 
the nation." If that statement of Burke is to be 
valid today, I am sure every Member of 
Parliament will have to agree with the Bill that 
the hon'ble Law Minister has brought before 
this House. It is to nourish this objective that 
all the Members of Parliament should think in 
terms of the nation and national integration 
rather than merely the interests of their States 
or constituencies. 

In the past India was a unitary State 
politically. When federalism became the 
fashionable political demand, we accepted it 
and agreed to work it out, we accepted it not 
because we had sovereign independent 
constituent units, but because we accepted it 
in a limited way, this federation made out of 
autonomous units, and we arranged our States 
accordingly. We formed a federation and the 
Union of India came into existence. 

The States, as we find it today, are not 
financially sound or economically stable and I 
agree with the hon'ble Law Minister who said 
in his initial speech that this Bill goes the 
general way. I foresee a time when the 
territories of the States of India may have to 
be redrawn on account of the financial and 
economic condition that may prevail at that 
time throughout the length and breadth of this 
country. I cannot but add a very important 
point on this occasion. I am sure the hon'ble 
Law Minister will, agree with me that the 
States are autonomous units only and not 
sovereign. The nation should decide as to their 
future existence, set-up and 
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boundaries. The States cannot arrogate to 
themselves the sovereign powers. Only the 
Parliament of India and the Parliament of 
India alone, which is supreme, has the right to 
deal with and control the constituent units of 
the Indian Union. 

The Government of India, Sir, has been 
very often criticised for tinkering and 
tampering with the Constitution as it likes. 
Much baseless criticism has been levelled 
against the Government for bringing about 
frequent amendments to the Constitution, so 
far 18 in 16 years. The analogy of the U.S.A. 
has been very much drawn in comparison in 
this connection. Even in the U.S.A.. if we 
would turn the pages of history of that great 
arsenal of democracy, we would find that there 
have been 19 amendments of their Constitution 
and the first 14 amendments have been brought 
forward and approved during the first 40 years, 
14 of them being effected in the early years of 
their development. I would very respectfully 
submit that when we find some defect here and 
there in the Constitution which might have 
escaped the notice of the Members of the 
Constituent Assembly, and considering our own 
future set-up it would not be wrong to bring 
forward such amendments to the Constitution as 
may vitally affect the growth of our nation. 

Sir, the Constitution of India is made by 
ourselves to suit our conditions and our genius. 
The makers of the Constitution have conferred 
upon Parliament the powers to effect changes 
to our Constitution whenever the necessity 
arose and it is today an inherent right of 
Parliament. The Constitution of India is not 
sacred as the Gita, the Bible or the Koran as 
Dr. Alladi Krishnaswamy Aiyar thought it 
should j be so sacred. But I would respectfully 
say that Pt. Nehru, speaking on the' floor of the 
House on a previous Constitution 
(Amendment) Bill, very rightly averred that as 
and when the conditions changed and 
warranted a change in our Constitution to suit 
the then current needs, it would not be wrong 
to do so, if it serves the people at large in 
essence. 

 

The conditions today warrant ample powers 
for the Parliament to effect a redistribution of 
the boundaries of the States and Union 
Territories. Hence the Government is fully 
justified in bringing forward the Constitution 
(Eighteenth Amendment) Bill, 1966 which is 
certain to register the unity and solidarity of 
the nation and safeguard the unitary interests 
of India. I, therefore., consider it a privilege, 
Sir, to support this Bill as necessary, 
purposeful and constructive. 

Thank you. [THE DEPUTY CHAIRMAN in the 

Chair] 
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SHRI MULKA GOVINDA REDDY: 
Madam Deputy Chairman, when in 1956 the 
States were reorganised on the basis of 
language, the Punjabi Suba should have been 
formed then alone. But unfortunately the 
Government did not yield to the pleas of the 
protagonists of the Punjabi Suba at that time. 
So also they did not yield to the pleas for 
Maharashtra and Gujarat to be formed as two 
separate States. It is a disease with the present 
Government that they will not yield when a 
right plea is made to them. But they will yield 
only when pressure is applied through 
agitations, through fasts and so on. But I am 
glad that the Government have now come 
forward with this Bill enabling the re-
organisation of the Punjabi Suba. 

Madam, our Party has all along pleaded for 
the creation of the Punjabi Suba on the basis 
of the Punjabi language. It is true that some 
elements among the Sikh as well as among the 
Hindus tried to inject communal politics into 
the reorganisation of Punjab. I must 
congratulate Sant Fateh Singh for 
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the stand that he has taken, a very secular and 
reasonable stand, that the Punjabi Suba is not 
going to be the homestead of the Sikhs alone, 
though they may be in a predominant position 
there, but it is going to be a State where all 
people irrespective of their community, who 
speak the Punjabi language will be living. 

Madam Deputy Chairman, the commission 
that was appointed by the Government of 
India, I mean the boundary commission that 
was appointed to go into the question of the 
reorganisation of the Punjab State into the 
Punjabi Suba and the Hariana Pranth has 
made certain recommendations. I agree with 
some of my friends here that the terms of re-
ference of that commission should have been 
more elastic. We have seen that in certain 
parts of India there are boundary disputes 
between States and States and agitations have 
been going on for settling these disputes. 
There was a recommendation in the Report of 
the State Reorganisation Commission that 
there are bound to be boundary disputes 
between States and that immediately after the 
formation of the States on a linguistic basis 
the Central Government should appoint a 
Boundary Commission or Commissions to 
settle these disputes once and for all. But 
instead of doing that the Government has 
allowed certain fissiparous tendencies to 
develop and that too under the patronage of 
the ruling party, the Congress Party. 

In the case of the Punjab they have fixed 
the tehsil as the unit. This will not satisfy 
either the protagonists of the Hariana Pranth 
or those of the Punjabi Suba. Village as a unit 
should have been the guiding principle in 
demarcating the boundaries between these 
two States. And furthermore it should not 
have been restricted to the bifurcation of the 
Punjab. I know for certain that there are areas 
adjoining Punjabi Suba which are 
predominantly Punjabi-speaking and when 
once the State is organised on the basis of 
language, that is, Punjabi in this case, these 
areas should also have been included in   the   
State 

which is going to be created. It seems that the 
Government wants again that the people 
interested in that should come up with an 
agitation so that they will yield. I therefore 
urge on the Government that this question of 
reorganisation of States on the basis of 
language should be solved once and for all 
and all the boundary disputes that are now 
existing should be solved by an appropriate 
machinery to be created by the Government 
for solving such problems. 

Madam Deputy Chairman, there is some 
dispute regarding Chandigarh. Chandigarh is 
the bone of contention between the two 
warring groups and rightly for the time being 
the Government have decided to constitute 
Chandigarh into a Union Territory and the two 
capitals will function for some time to come in 
Chandigarh. Chandigarh rightly belongs to 
Punjab and it should be the permanent capital 
of the Punjabi Suba but it should be the 
responsibility of the Government of India to 
construct another capital in some suitable 
place in Hariana Pranth at the cost of the Cen-
tral Government so that the people of Hariana 
will also be satisfied. 

Madam Deputy Chairman, we all know that 
the States were created in 1956 on the basis of 
language so that the administration will be 
smooth and so that the mass of the people will 
participate in the administration of the States 
concerned. But because some of these 
boundary disputes were not solved, wherever 
these boundary disputes exist the leaders in 
those States care more for solving these 
disputes and they hate the leaders and the 
people of the neighbouring State much more 
than they hate the Chinese or the Pakistanis. 
This is an unfortunate situation that has been 
created by the Government, and particularly 
by the ruling party. Madam, we still have very 
unwieldy monolithic States in India today and 
it is time that the Government devotes proper 
attention to see that these States are split up so 
that when these monolithic States are split up 
the smaller States will prosper much better 
and in a speedier way than has been the case 
now. 
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[Shri Mulka Govinda Reddy.] Madam Deputy 
Chairman, the Law Minister, while moving 
this Constitution (Amendment) Bill stated that 
there is a doubt whether in article 3(a) the 
word 'State' includes Union Territory and that 
there were conflicting decisions of the 
Supreme Court and therefore in order to be 
sure that there is no further complication he 
was trying to enlarge the definition of 'State' to 
include Union Territory. (Time bell rings.) 
Madam, I have something more to say and I 
want some more time. 

THE DEPUTY CHAIRMAN:  You 
are a member of the Business Advisory 
Committee and you know 24 hours have been 
allotted to this and there are so many Members 
who want to speak. 

SHRI M. N. GOVINDAN NAIR : Now, 
Madam, how is it you say that 24 hours have 
been allotted ? Yesterday at the Business 
Advisory Committee meeting it was decided 
more or less unanimously after discussion that 
34 hours should be allotted. And when doubts 
were expressed as to whether even that time 
would be enough it was also mentioned that 
we may sit even after 5.00 p.m.   That was the 
understanding. 

THE DEPUTY CHAIRMAN ; I know 
various suggestions were made at the Business 
Advisory Committee yesterday. The 
suggestions were all heard and finally we 
came to a decision that it would be 24 hours. I 
do not think it is wrongly put. It is here before 
me and therefore I think the allotment of 24 
hours stands. 

SHRI M. N. GOVINDAN NAIR: It was 
mentioned that .   .   . 

THE DEPUTY CHAIRMAN : You may be 
right but they were only suggestions. This is 
the decision taken by the Committee. Many 
suggestions might have been made. 

SHRI  M.  N.   GOVINDAN NAIR: 
The Business Advisory Committee decided on 
34 hours. I do not know how you say it is 24 
hours. 

THE    DEPUTY    CHAIRMAN:    I 
would like to have the papers I read out 
yesterday.   Yes, you may continue. 

SHRI MULKA GOVINDA REDDY: 
Madam, the Law Minister wants to add the 
following Explanations; 

'Explanation I.—In this article, in clauses 
(a) to (e), 'State' includes a Union territory, 
but in the proviso, 'State' does not include a 
Union Territory." 

I am not wholly in agreement with this 
Explanation. As far as 'State' includes a Union 
Territory I am fully in agreement. But why 
does the Minister want to restrict the meaning 
of 'State' to exclude the Union Territory in the 
proviso ? There should be one principle. 
Obviously as he stated while moving the 
reason is that in 1956 Part C States were not 
consulted and the Part C States have been 
converted into Union Territories and therefore 
there is no need to consult them now. That is 
not a valid argument. For whatever reason Part 
'C States were not consulted in 1956, today 
there is every reason for us to do so, when we 
are effecting territorial changes, when we are 
adding a big chunk from die present Punjab to 
Himachal Pradesh. We should have the views 
of the Himachal Pradesh Legislature. 
Wherever there is a Legislature in any Union 
territory, it should be the bounden duty of 
Parliament to have the views of the Legislature 
of the Union Territory. 

The time has also come, when Himachal 
Pradesh is being doubled, by adding these 
territories to Himachal Pradesh, for it to attain 
the status of a State like any other under the 
Constitution. Another point I would like to 
add is they are trying to byepass the 
Legislature of Punjab, which is in existence. 
According to the Constitution it is incumbent 
that we should obtain the views of the Punjab 
Legislature. It is true that President's Rule has 
been imposed on Punjab without consulting 
the Punjab Legislature and because of the 
internicine group politics the Central 
Government has imposed President's Rule 
without dissolving the Punjab Legislature. It is 
really unfortunate that the Government of 
India, instead of taking a rational attitude on 
these matters, is trying to take a partisan 
attitude. 
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In Kerala President's Rule was imposed and 
the Legislature was dissolved. In Orissa 
President's Rule was imposed and the 
Legislature was dissolved. But in Punjab 
when President's Rule was imposed, the 
Legislature is kept alive. This double standard 
is not a healthy practice to be followed by any 
decent democratic government. It is 
unfortunate that the present Government is 
acting in a partisan manner, which will do 
harm to the democratic traditions and 
democratic interests of the country. Thank 
you. 

SHRI ANAND CHAND (Bihar) : Madam 
Deputy Chairman, I have listened to the 
speeches of my hon. friends and I may be 
pardoned if I say that they are more concerned 
with the reorganisation of Punjab than with 
the constitutional amendment which is before 
us. The objectives of this Bill are very limited 
and I would only make two references to what 
has been said about Punjab before I come to 
the Bill, with your permission. Firstly. Shri 
Bhupesh Gupta was at great pains to prove 
that Chandigarh was part and parcel of a 
Punjabi-speaking State and said that it was 
due to the machinations of the Home Minister 
that it has been turned into a Union territory. I 
believe that he has not properly read the Re-
port of the Boundary Commission. Para 1, at 
page 115, specifically mentions that in the 
Kharar tehsil, of which Chandigarh forms the 
town, the Hindi-speaking population is 57.2 
per cent and the Punjabi-speaking population 
is 42.8 per cent. 

DR. GOPAL SINGH : What about the 
rural areas? 

SHRI ANAND CHAND : I know the rural 
areas, but they have taken the whole tehsil in 
the same way as they have taken specifically 
the city of Chandigarh, in which the population 
is overwhelmingly Hindi-speaking. Now, I am 
not here going to cross swords with my friend 
there on this issue. Because he drew the 
attention of my friend from Bihar, Mr. Sheel 
Bhadra Yajee, to the disowning by the Hindus 
of the Punjabi language may I remind 
80RS/66—7 

him most respectfully and place before the 
House the fact that it is not disowning the 
Punjabi language as such ? It is the question of 
script that hurts. If my friend here is able to 
assure us that the Punjabi language could be 
written in both the Gurmukhi and Hindi 
scripts, I think those people, whose language 
he claims to be Punjabi, would have no 
objection to own it, even if they have 
disowned it before. The question is not a 
question of language. The question is one of 
script. In Punjab they insist that Punjabi is not 
only to be spoken, but it has to be written in 
Gurmukhi script. It is then that the Hindi-
speaking question arises and the people say 
that they disown as my friend there says. I 
take it that they do not want to disown the 
Hindi script. It can express Punjabi language 
as well as any other language. 

DR. GOPAL SINGH : Has it happened in 
respect of any other language ? 

SHRI ANAND CHAND: What I am 
submitting is the true position as to why the 
people there have not written Punjabi as their 
language but have said 'Hindi'. 

Now, I will come to the Bill proper. I was 
very attentively listening to what the hon. Law 
Minister had said about Explanation I. 
Although I agree with most of what he said, I 
am afraid I do not find myself in a position to 
accept the Explanation in toto. Article 3, as the 
Constitution-makers gave us, made a specific 
provision, which has been retained even after 
the States Reorganisation Act, 1956 and the 
Constitution (Seventh Amendment) Act. The 
formation of a new State could be by 
separation of territory from any State or by 
uniting two or more States or parts of States or 
by uniting any territory to a part of any State. 
There has been on provision up till now in the 
Constitution that any area which at present 
enjoys the status of a state, howsoever small, 
can be lagged on to a Union territory and lose 
the advantages which flow to the inhabitants of 
that area from being part of the State. That is 
what this amendment now seeks to do.    Now 
so far as the    question    of 
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Himachal Pradesh is concerned—it is my 
home and I come from there, although at the 
moment I have the privilege to represent the 
State of Bihar on this side—we welcome the 
provision that certain areas from the State of 
Punjab would be tagged on to Himachal 
Pradesh, thereby enlarging it. But the point of 
principle that I want to present before the 
Home and before the hon. Law Minister is that 
this provision relegates the status of a citizen, 
who is living in a Part 'A' State, to the status of 
a person living in a Union territory, which is 
not a full-fledged State and to that extent my 
submission is that it is a retrograde step. 

Now, the other point that I want to place 
before the House most respectfully is this that 
the hon. Law Minister was saying that the 
Union territories or Part 'C' States are not to be 
consulted in so far as reorganisation of their 
territories is concerned, because their 
Legislatures are the creations of Parliament. I 
agree with that contention. Article 240 as 
amended today gives power to Parliament to 
legislate for Union territories. Having given 
those Legislatures, they cannot be at par with 
the Legislatures of those States, which are 
established in the constituent States of the 
Union under the provisions of the 
Constitution. I agree to that. But may I remind 
him most respectfully that in 1956 when the 
States Reorganisation Bill was on the anvil it 
is within my personal knowledge that the 
Legislature of the then Part C State of 
Himachal Pradesh was consulted, that their 
views were obtained, and that they were 
circulated to this House. I know it for certain 
because I was in the Select Committee which 
went into the provisions of the Constitution 
Seventh Amendment Bill as well as the States 
Reorganisation Bill, and whatever the 
discussions were in the Himachal Pradesh 
State Assembly on that particular Bill they 
were laid not only before Parliament but also 
before the Select Committee. But my argument 
here is not that it is clone even now because 
looking at article 3 if you look at it in its 
totality, it is not what Federal Cons- 

titutions like those of the U.S.A. enjoy. Here 
in article 3 we have only given to the State 
Legislatures the power recommendation. The 
real power of acting or not acting on those 
recommendations vests in Parliament. 
Therefore, it is really beside the point whether 
a Union territory is consulted or not or 
whether the views of the Legislature are taken 
or not because today under the scheme of the 
Constitution it is left to Parliament, which is 
sovereign, to decide whether a certain 
reorganisation is to proceed in a certain 
manner irrespective of the wishes or the desire 
of the Legislature as may be expressed in their 
Assembly. 

THE DEPUTY CHAIRMAN :   You 
must finish in two or three minutes. 

SHRI ANAND CHAND : I may be 
given that time because I feel, Madam, that I 
am more pertinent in referring to the clauses 
of the Bill than the other speakers before me. 

AN HON. MEMBER: Because he belongs 
to two States. 

SHRI ANAND CHAND: In the scheme of 
things it has been said that in India we have 
the States and we have the Territories, and that 
a distinction therefore has to be made as to 
what are the powers of the States and what are 
the powers of the Territories. Madam Deputy 
Chairman, this phraseology of Union 
Territories has been borrowed from the United 
States where at one time practically half of the 
United States consisted of Territories, and it 
was by a gradual process of evolution that they 
found their way into Statehood. Even today 
the United States Constitution says that if the 
residents of a certain Territory which is a 
Territory of the Republic of the U.S.A. make a 
submission in writing to the House and if the 
House is satisfied that they should be 
promoted to Statehood, they can pass an 
enabling Act under the terms of which a Union 
Territory is elevated to Statehood. I very much 
wish that at the time when the Constitution 
was being amended in respect of the Union 
Territories a provision were inserted, because I 
see in the Constitution   here 
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is none, whereby in a certain course of time a 
Union Territory may be enabled to come into 
its own, may be enabled to enjoy full 
Statehood. Now some Members opposite have 
been saying that Himachal Pradesh having 
been enlarged today is in a position whereby 
Statehood may be conferred on it. 
{Interruption.) I say some Members even by 
my side, I say some Members here, I stand 
corrected to that extent. The point is if there 
was such an enabling provision, then all these 
aspirations, all these hopes, all these wishes of 
the people of the Union Territories, whether 
they were resident in Manipur or Tripura or 
Himachal Pradesh or anywhere else—they 
would be elevated to Statehood through some 
process or other. 

Lastly, 1 have been saying in this House on 
previous occasions when I represented 
Himachal Pradesh that under our Constitution 
the maxim of "once a Union Territory always 
a Union Territory" appears to be basically 
wrong. There is something quite wrong to say 
that once a territory has been made into a 
Union Territory it should not be elevated to 
full Statehood. Madam Deputy Chairman, 
under the scheme of the States Reorganisation 
Act of 1956 the provision was that henceforth 
there would be two kinds of units in the Indian 
Union : one would be the States and the other 
would be Union Territories; and the idea was 
that if there was to be a Legislature for these 
Union Territories, if there was to be represen-
tation for these Union Territories, then thev 
would have to merge with the adjoining States 
to find representation. That was the scheme of 
things in the 1956 Act. But by the passage of 
the Government of Union Territories Act that 
scheme is gone; we have thrown it overboard 
and by inserting article 240 it has now been 
made possible to give Legislatures to those 
areas. My submission is that that scheme 
having been abandoned, that set-up which was 
visualised in the 1956 Report and the 1956 Act 
having been abandoned, it is high time that 
some provision was made in the Constitution 
whereby after fulfilling certain    specific    
conditions    a    Union 

Territory may rise to full Statehood and may 
become co-partner with the other States of the 
Union. That is all I have to say. 

SHRI AWADHESHWAR PRASAD 
SINHA (Bihar) : Madam, can I put one 
question for clarification ? 

THE DEPUTY CHAIRMAN :   You 
may. 

SHRI AWADHESHWAR PRASAD 
SINHA: In the course of his very brilliant 
speech he said that some parti of Punjab will 
go to Himachal Pradesh and to that extent a 
citizen of a State will become a citizen of a 
Union Territory and to that extent it is a re-
trograde step. I feel that there is some 
misunderstanding because a citizen of 
Himachal Pradesh as well as a citizen of 
Punjab or any other State is a full citizen, an 
effective citizen of the Indian nation, and there 
is no retrograde step in that. 

SHRI ANAND CHAND : I made my point 
very clear. I said it was retrograde to the 
extent that he would not be a citizen of a State 
but a Unien Territory. 

SHRI M. RUTHNASWAMY (Madras) : 
Madam, I am not opposed to the amendment 
as a whole but I take strong objection to that 
part of the explanation which says : 

"In this article, in clauses (a) to (e), 
'State' includes a Union territory, but in the 
proviso 'State' does not include a Union 
territory". 

because in the proviso a very important 
constitutional privilege is given to States. 
Now after the equalisation of Union territories 
to States—because article 3 says : 

"Parliament may by law— 

(a) form a new State by separation of 
territory from any State or by uniting two or 
more States or parU of States or by uniting 
any territory to a part of any State; 

* * * 
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Provided that no Bill for the purpose shall 
be introduced in either House of Parliament 
except on the recommendation of the President 
and unless, where the proposal contained in 
the Bill affects the area, boundaries or name 
of any of the States, the Bill has been referred 
by the President to the Legislature of that 
State for expressing its views thereon wiihin 
such period as the President may allow and the 
period so specified or allowed has expired." 

3 P.M. 

I think a great privilege, a great right of the 
people of these Union territories is taken away 
from them. Aftci equalising Union territories 
to State:- why do you want to take away this 
privilege of people being consulted cither 
dirtclly or through their representatives in the 
Legislature in regard to their future ? It is after 
all, I suppose, the object of our political 
development that gradually these Union 
territories shall acquire the status of States, as 
has happened in the United States of America. 
The United States of America also, in the 
course of its history, started with a number of 
territories. But eventually all these territories 
have acquired the status of States. So I think 
this portion of the proviso in Explanation I 
take away the privilege of the people of the 
territories either directly or through their 
representatives, of being consulted with regard 
to their political or constitutional future. 
Already there is a great controversy as to the 
future of the Union territory of Goa. A heated 
controversy has been going on whether it 
should be merged with Maharashtra or with 
Mysore or whether it should continue as a 
Union territory. Now, I think in regard to all 
these matters, whether these territories should 
be merged with one of the neighbouring States 
or whether they should continue to be Union 
territories or whether they should be given the 
position of States, should be decided in 
consultation with the people of the territories 
concerned or with the representatives of the 
people    of    these 

territories.   Therefore, I think the Law 
Minister will be well advised if he is not 
merely Law Minister but also is interested in 
the constitutional progress of the country, that 
he should allow this proviso to operate also in 
regard to the Union territories and their 
Legislatures. After all, this is a very large 
State, and federalism has been applied to it. A 
federal Constitution, or a quasi-federal 
Constitution, has been created for it. Now the 
essence of federalism is that the self-
government of the various States which 
compose the federal union is ensured. The 
essence of federalism is that local opinion 
should be consulted at every important stage 
and therefore I plead on behalf of these Union 
territories also that they should be given the 
privilege which is given in the proviso to 
article 3 that opinion should be taken either 
from the people of the territories or from the 
representatives of the people in the respective 
legislatures, that they should be consulted by 
the President before he comes to a decision as 
to the political and constitutional future of the 
territories. This is all that I have to say. 
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"Be it enacted by Parliament in the 
Seventeenth year of the Republic of India 
as follows :— 

1. This Act may be called the Cons-
rilution (Eighteenth Amendment) Act, 
1966. 

2. In article 3 of the Constitution, the 
following Explanations shall be inserted at 
the end, namely :— 

Explanation I.—In this article, in 
clauses (a) to (e), 'State' includes a 
Union territory, but in the proviso, 'State' 
does not include Union territory." 

"Explanation II.—The power conferred 
on Parliament by clause (a) includes the 
power to form a new State or Union 
territory by uniting a part of any State or 
Union territory to any other State or Union 
territory." 
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THE   DEPUTY   CHAIRMAN:    If 
Mr. Rajnarain is able to speak on the 
provisions of the Bill, I will request him to 
speak on them. Let him not go into other 
things. 



3871        Constitution   (\%th [24 AUG.  1966] Amdt.)  Bill,  1966 3872 

SHRI  A.   P.  CHATTERJEE   (West 
Bengal) : Madam Deputy Chairman, the Bill 
has been brought by the Law Minister. Of 
course the preamble as given in the Bill is 
different, the objects and reasons which were 
given in the Bill as introduced in the Lok Sabha 
were also different but the Minister of Law in 
this House said that this Bill was necessary 
because he thought that without this 
amendment the formation of the new States of 
Punjab and Haryana was not possible. Of course 
that is his explanation as far as this Bill is 
concerned. It is neither in the Objects and Rea-
sons to the Bill which was circulated in the Lok 
Sabha, nor in the preamble nor in the objects 
and reasons given in the Bill as given to us as 
passed by the Lok Sabha. As far as the question 
of formation of the hill States of Punjab and 
Haryana are concerned, I do not think such a 
drastic amendment of the Constitution was 
necessary in order to give i effect to the   
intention   to   create   the 

 

(Interruption)
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States of Haryana and Punjab because article 
3, even if unamended, would have given the 
power to die Parliament to form by law a new 
State by separation of territory from any 
State. That is to say, that if the linguistic State 
of Punjab was to be formed and if the lin-
guistic State of Haryana was to be formed, 
article 3 of the Constitution will be applied 
and die Parliament could have made a law in 
accordance with the terms of article 3 as now 
existing without having to amend the 
Constitution. 

SHRI G. S. PATHAK : May I point out diat 
I also said that a part of the State of Punjab 
was to be transferred to the Union Territory of 
Himachal Pradesh. I said this in my speech. 
Therefore it became necessary to examine die 
language of article 3 (a) in order to see 
whether such a situation is clearly provided 
for. 

SHRI A. P. CHATTERJEE: We are grateful 
for the present explanation given by the Law 
Minister. As far as die quesdon of taking away 
part of the Punjab State and adding it to die 
Union Territory of Himachal Pradesh is con-
cerned, that could or could not have been done 
widi or without amendment of ardcle 3 of the 
Constitution. I am not on that point at present 
but what I am on at the present moment is this 
that as far as this amendment of article 3 of 
the Constitution is concerned, this amendment 
will have a terribly mischievous consequence. 
I am not saying, nor am I imputing any 
mischievous modves to the Ministry 
concerned. As far as we are concerned we are 
aware of die position that a person intends the 
consequence of that which naturally follows 
from his act. I say that the proposed 
amendment has a tremendous mischievous 
consequence in which case, we can presume 
that perhaps that was die motive also for the 
amendment but without going into the 
question of motives what I submit is if this 
amendment is accepted by this House and if 
this Constitution (Amendment) Bill is pushed 
through as far ;is this House is concerned, very 
dangerous consequences will follow and will 
result, in this way, if I may say so. 

Explanation I which is sought to be added 
to article 3 of the Constitution reads : 

"In wis article in clauses (a) to (e), 'State' 
includes a Union territory, but in the 
proviso, 'State' does not include a Union 
Territory." 

Leaving aside the proviso, it appears tiiat in 
all die clauses from (a) to (e) of article 3, State 
also will include a Union Territory. That is, 
the State will mean the Union Territory also. 
If that is so, look at clause (a) of article 3.    
Clause (a) says : 

"form a new State by separation of 
territory from any State or by uniting two 
or more States or parts of States or by 
uniting any territory to a part of any State". 

If 'State' also means territory, then it will be 
like this that if the Parliament so choose, 
tomorrow it might form a new territory by 
uniting two States, namely, the States of Bihar 
and West Bengal. By uniting the States of 
Bihar and West Bengal they might form a 
Union territory. Now that would not have 
been of very great consequence if it were not 
for the fact that as soon as you take the people 
of a State out of that State into a Union 
territory, then certain other important 
consequences follow, and the important 
consequences are these. 

Look at Part VIII of the Constitution. If I 
am not mistaken, Part VIII of the Constitution 
says that the Union territories have to be 
administered or will be administered by the 
President. If Parliament so chose, not 
otherwise, a Union territory may not have a 
Legislature but may have only a body which is 
to function as a Legislature with only those 
functions which are given to such a body by 
Paliament. That is to say, if article 3 is 
amended in the way in which it is sought to be 
amended then. to take my analogy again, the 
State of Bihar and the State of West Bengal 
may be united to form a Union territory only, 
in which case the people of West Bengal, for 
example, may be deprived of the privilege and 
advantage of having a sovereign Legislature, 
which they are now enjoying.   Therefore I am 
humbly 
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submitting, Madam Deputy Chairman, that 
this is an amendment with terribly dangerous 
consequences. Of course the Law Ministry 
may say that 'we' are not going to unite the 
State of West Bengal and the State of Bihar 
to form a Union territory. That may or may 
not be. But why should we give drastic 
power to Paliament in order that this thing 
may happen ? After all, the Constitution is a 
delicate piece of mechanism, and this 
delicate piece of mechanism should not be 
damaged, and let there be no bull in the 
China shop of the Constitution to do all the 
damage and spoliation as they choose. 

Madam Deputy Chairman, look at 
anomer thing also. Look at Explanation II, 
and look at the way in which these 
amendments have been brought. Explanation 
II says this : 

"The power conferred on Parliament 
by clause (a) includes the power to form a 
new State or Union territory by uniting a 
part of any State or Union territory to any 
other State or Union territory." 

I am not going into the question whether 'or' 
is disjunctive or conjunctive. It is perhaps for 
the court to decide if it at all goes to the 
court, but I am only submitting this that, as it 
is framed, if this Explanation is going to be 
enacted, it means this that Parliament will be 
given the power to form also a Union 
territory by uniting a part of any State to any 
other State. Suppose Parliament, tomorrow, 
chose to take away a part of the State of 
Bihar and to take away a part of the State of 
Uttar Pradesh and, by combining the two, 
said that the two would, from today onwards, 
form a Union territory, what is there to 
prevent it? Now this is dangerous for this 
reason that the people of that part of the State 
of Bihar and the people of that part of the 
State of Uttar Pradesh, who were enjoying 
the advantage and privilege of being 
governed by an elected Legislature, will not 
have that privilege any longer. They will 
merely have to be ruled under Part VIII of 
the Constitution by  decrees  of  the  
President,  and 

Parliament may or may not, by that relevant 
article, I believe article 240, give them the 
'body', not a Legislature, but a body like a 
Legislature. 

Madam Deputy Chairman, there is another 
thing also. Look at Part VI11 once again and 
look at articles from 239 onwards. Article 23 
9A says that Parliament may by law create a 
certain body for only certain specified territo-
ries, for example, for Himachal Pradesh, 
Manipur, Tripura, Goa, Daman and Diu, etc. 
Now suppose, after this drastic power which is 
taken over by Parliament today, certain 
territories are formed by truncating or by 
taking away from a particular State certain 
territories of that State, suppose a new Union 
territory is formed that way, article 23 9A will 
not apply to it, because article 239A will apply 
only to certain specified Union territories. So 
this particular Union territory, which may be 
formed by Parliament by virtue of this 
amendment of the Constitution, will not have 
even the benefit of that shadow of a 
Legislature which is provided for in article 
239A of the Constitution. Only the President, 
by regulations, will govern those territories. 
Madam Deputy Chairman, article 240(2) says 
that if there was any enactment applicable to 
that territory, that enactment will be abrogated 
if the President issued a new regulation. 

That is to say, for example if a part of West 
Bengal is taken away and made into a Union 
territory, as soon as it is formed into a Union 
territory by Parliament, if the President issues 
a regulation, then that regulation will abrogate 
or annul that Act or enactment which was 
applicable to it formerly, which was long being 
applicable to that part of the State of West 
Bengal which is now taken away from the 
State to form a new Union territory. 

Madam Deputy Chairman, I have not had 
much time on my hands, but what I am 
humbly submitting before you and the Law 
Minister—and I will plead with him—is that 
this is a very dangerous  amendment   which   
is   being 
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made. Very dangerous powers are taken by, 
or are being arrogated to Parliament. Very 
fundamental liberties of the people of States 
are being interfered with, are being taken 
away. This is not a matter which is to be 
rushed through in li hours of debate in 
Parliament. Therefore I am humbly 
submitting before this House and particularly 
before Congress Members of this House that 
in order that the Constitution may not be 
dissected, this matter should be more properly 
and more thoroughly deliberated on, and 
therefore I appeal to the Minister that it 
should be referred to a Select Committee, so 
that all aspects of die question may be gone 
into and so that, after going through all 
aspects of the question, well, this amendment 
may bo decided upon. 

Another thing before I finish. After all, as 
Mr. Ruthnaswamy has very j righdy observed, 
we no doubt have not! introduced federalism 
into our Consti-j tution. It is true that our 
Constitution is not federalistic in the sense in 
which the Constitution in America is federa-
listic but then, though it is not a federalistic 
Constitution, it is true we have given the 
powers to States and we have given certain 
rights to the States which constitute our 
Union. But if die powers of the States are in 
this way axed, then where remains our Union ? 
The Union of India will become a dead letter 
because of this amendment, and in the history 
of India I think it will be perhaps written that 
India was formerly called a Union of States, 
but it is practically not so now, because all the 
States have now become Union territories be-
cause of the amendment that was moved and 
passed in Parliament in the year of Lord 1966. 
In order that that may not happen, in order that 
the small amount of federalism which we have 
given in our Constitution may be preserved 
and in order that the delicate mechanism of 
the Constitution may not be disrupted and may 
not be spoiled, I will humbly submit that this 
may be more thoroughly deliberated on and 
this may go to a Select Committee for the 
purpose. These are all my points, Madam. 
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SHRI G. S. PATHAK : Madam, I 
appreciate the difficulties which were 
experienced by some of the honourable friends 
here who have not raised any grounds which 
may be relevant to this Bill. The Bill is a 
simple one and it does not admit of any 
controversial arguments. Now I will deal with 
the points which were raised in the speeches 
of some of the hon. Members here. 

It was asked : Why do you reduce 
the level of the Union Territory and 
why do you not equate the Union Terri 
tory with the State Territory, or the 
Union Territory with a State—to put it 
more correctly—in the matter of con 
sultation, in the matter of reference to 
the Legislatures for the purpose of ex 
pression of their opinion with regard to 
reorganisation ? Well, that is a point 
which has been urg ' .some of the 
speeches in the Hous, today, Madam, 
it should be remembered that the Union 
Territory can have a Legislature. But 
this Legislature is not created by the 
Constitution. This Legislature will be 
created by Parliament and it will be a 
subordinate Legislature. It will not be 
like the Legislature of a State which is 
supreme within its sphere and which 
possesses as high a power as Parliament 
itself. The Legislature of a State is 
created by the Constitution. The Legis 
lature of a Union Territories created 
by Parliament and it is opA'^o Parlia 
ment to repeal the law hy^.hich the 
Legislature of the Union itory   is 
created. In other.jry'dii. 'Mature 
of the Union Aself and a'iy law plished by 
Parlianryture of the Union TeWde by the L'oe 
repealed by Parliament tory co 

Therefore, when Parliament has to deal with a 
Bill connected with the reorganisation of 
States, then the expression of opinion by the 
Members of Parliament would include the 
expression of the opinion of the 
representatives of the Union Territory also. So 
far as the Union Territory is concerned, the 
power to make laws resides in Parliament 
itself primarily. Parliament may create a 
subordinate Legislature like the Legislature of 
a Union Territory. But if Parliament makes a 
law, then it is that law which shall prevail 
there because the Legislature of the Union 
Territory is a subordinate Legislature. It is not 
equal in power, in sovereignty with 
Parliament, while the State Legislature 
possesses the same powers within its sphere as 
Parliament itself. Therefore, when the 
Reorganisation Bill comes up before 
Parliament then Parliament passes that Bill. It 
is not necessary to take into account or to ask 
the subordinate Legislature to express its 
opinion on that matter. 

SHRI M. RUTHNASWAMY : But in the 
Union Territory Legislature you have the 
representatives of the people. 

SHRI G. S. PATHAK: True, but Parliament 
represents the entire country including the 
Union Territory. Parliament has got the power 
to make laws for the Union Territory while 
Parliament has not got the power to make 
laws for the State Territory in respect of the 
subjects in List II. Parliament has got the 
power to make laws for the Union Territory in 
respect of the subjects in all the lists, even in 
respect of the subjects in List II. Therefore 
Parliament is the supreme legislature so far as 
the Union Territory is concerned and 
consequently it is not necessary to invite the 
expression of opinion by the legislature of the 
Union Territory because the reorganisation 
Bill will be passed by Parliament itself. That 
is the reason why it has never been the inten-
tion of the Constituent Assembly; it was not 
the intention of the Constituent Assembly; it 
was not the intention of Parliament when the 
Seventh Amendment was passed to make a 
provision for the expression of opinion by a 
legislature of the earlier Part C State and 
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later the Union Territory legislature. That is 
the reason. There is a vital distinction between 
a legislature created by the Constitution and a 
legislature created by Parliament which 
legislature can be abolished by Parliament 
whenever Parliament likes. 

 

SHRI M. RUTHNASWAMY : That is why 
I asked the Law Minister to speak not merely 
as a Law Minister but as a democrat. 

SHRI G. S. PATHAK : Now, Prof. 
Ruthnaswamy referred to the principle of 
federalism. I may remind Prof. Ruthnaswamy 
of the language of article 1 of the 
Constitution. Prof. Ruthnaswamy is quite 
correct when he says that the concept of 
federalism, the language relevant to that 
concept, has been borrowed by us. Now 
kindly see this : 

"India, that is Bharat, shall be    a Union 
of States  .   .   . 

The federal components are the States.   
Then it says : 

"The territory of India shall comprise— 

(a) the territories of the States; 

(b) the  Union  territories  specified 
in the First Schedule; and 

(c) such    other    territories    as 
may be acquired." 

Now therefore so far as the component parts 
of the federal Union are concerned, they are 
the States. The Union Territories are the 
territories of that Union. Therefore having 
regard to the concept which has been 
borrowed, having regard to the concept which 
has been accepted by our Constitution, the 
Union Territories stand on a different footing 
from the territories of the States. That is the 
position  and it is on that 

basis that the law was made that Parliament 
will have the right to create legislatures for the 
Union Territories. The Constitution does not 
create legislatures for the Union Territories 
and that law could be repealed at any time 
Parliament liked and that legislature could be 
abolished. Parliament still retains the power to 
make" laws for the Union Territories even 
though the Union Territories may have their 
own legislatures and in case of conflict it is 
the law of Parliament which will prevail over 
the law of the legislatures of the Union 
Territories. This distinction must be borne in 
mind when we consider the question why it is 
that the Constitution-makers did not 
contemplate that the expression of opinion of 
Part C States and later the expression of 
opinion of the legislatures of the Union 
Territories be invited. They stand on a 
different footing and it is not necessary that 
the opinion of the legislatures of the Union 
Territories be invited because it is the 
Parliament which is representing the entire 
country and it is the Parliament which is 
making the law of reorganisation. 

SHRI M. N. GOVINDAN NAIR (Mysore) 
: Am I to understand that if today Goa is to be 
merged with another State it is not necessary 
to know the feelings or the opinion of the 
legislature there ? That is what it comes to 
according to your argument. 

SHRI G. S. PATHAK : When the Bill is 
passed, the feelings of .   .   . 

SHRI M. N. GOVINDAN NAIR : My 
point is, will you not consult the legislature in 
Goa before Parliament makes a decision on 
the merger of Goa either with Mysore or with 
Maharashtra, whatever it is? 

SHRI G. S. PATHAK : I am not concerned 
with any individual cases at the present 
moment. I am concerned with a general law 
which I am asking this House to pass., namely, 
that in case there is a law in which a part of 
the territory of a Union Territory is involved 
then it is not necessary to send the Bill for the 
expression of opinion of the 



3885       Constitution    (18//. [ RAJYA  SABHA J Amdt.)  Bill,   1966 3886 
 

[Shri G. S. Pathak.] 

legislature of that Union Territory because 
Parliament itself is enacting the law. Every 
territory is represented in Parliament and the 
Parliament is supreme. So far as the wishes of 
the people or so far as the Bill concerning the 
territory of a Union Territory is concerned .   .   
. 

SHRI G. S. PATHAK : The language of 

this Explanation carries out the intention of 
the Seventh Amendment of the Constitution 
and a provision in the General Clauses Act is 
made saying that the State shall include the 
Union Territory unless there is anything .   .   . 

SHRI A. P. CHATTERJEE :  On a 
point of order, can the Law Minister say that a 
particular Constitution (Amendment) Bill has 
been brought in to carry out the intention of 
an earlier amendment Act? Can he say that? 

SHRI G. S. PATHAK : I have been saying 
that the Constituent Assembly by enacting the 
proviso to article 3 in the terms that it enacted 
only intended that the legislature of the States 
should be consulted. 

Now, the example that has been taken by 
my hon. friend, Mr. Chatterjee, is an extreme 
case. He says supposing in future somebody 
wants to unite West Bengal with Bihar and 

that is converted into a Union Territory. That 
was the example taken. That is an extreme 
case and I cannot think of any Parliament 
trying .   .   . 

SHRI K. K. SHAH (Maharashtra) : There 
also the majority of the two States have got to 
agree before it is done. 

SHRI A. P. CHATTERJEE: After the 
amendment, no; certainly not. 

 



3887       Constitution   (18'/i I 24 AUG. 1966] Amdt.)  Bill,   1966        3888 

SHRI G. S. PATHAK : We shall take the 
supposed case of the union of West Bengal 
with Bihar. Now, it will be Parliament which 
will make the law later, may be by a simple 
majority. But it will be Parliament which will 
make the law. It will be the Legislatures of 
the two States which will have to be consulted. 
How can the Legislatures of the two States 
agree to something, which appears to be 
absurd, or which appears to be what has been 
described by Mr. Chatterjee ? If Mr. 
Chatterjee's argument is correct, then all the 
big States in the country will be united to-
gether and converted into a Union territory. 
Will any Parliament ever do diis and will that 
also come through Parliament? Parliament 
will have to make a law on that. 

SHRI BHUPESH GUPTA ; Madam 
Deputy Chairman, we do not understand all 
this legal language. I think Mr. Chagla is 
there now and .   .   . 

THE DEPUTY CHAIRMAN: Mr. 
Bhupesh Gupta, please take your seat. 

SHRI BHUPESH GUPTA : Will he 
kindly explain it ? 

THE      DEPUTY      CHAIRMAN : 
Please take your seat, Mr. Pathak. 

SHRI G. S. PATHAK: Mr. Bhupesh Gupta 
has not said a single word, which is relevant 
to this Bill. He has got no right to intervene 
because although he was given the right he 
did not speak a single word which was re-
levant to the Bill. 

{Interruptions) 

THE DEPUTY CHAIRMAN: No more 
interruptions please. Continue your speech. 

SHRI G. S. PATHAK : I do not find any 
valid reason in support of any motion that 
they are making or any ground which may 
justify opposition to this Bill.    Thank you. 

THE DEPUTY CHAIRMAN: I shall now 
put the amendment of Shri Rajnarain to vote.   
The question is : 
L80RS66—8 

"That the Bill further to amend the 
Constitution of India, as passed by the Lok 
Sabha, be referred to a Select Committee of 
the Rajya Sabha consisting of the following 
Members, namely :— 

1. Shri Atal Bihari Vajpayee 
2. Shri Mulka Govinda Reddy 
3. Shri Bhupesh Gupta 
4. Shri A. D. Mani 
5. Shri Lokanath Misra 
6. Shri Gaure Murahari 
7. Shri Abdul Ghani 
8. Shri Niren Ghosh 
9. Shri D. Thengari 

 
10. Shri B. K. Gaikwad 
11. Shri A. P. Chatterjee 
12. Shri  Rajnarain   (Mover); 
with instructions to report within a month 
from the date of making the motion." 

The 'Noes' have it. 
{Interruptions) 

SHRI M. N. GOVINDAN NAIR: Madam, 
they said .   .   . 

THE DEPUTY CHAIRMAN : Mr. 
Govindan Nair, please let me put the 
amendment. There is confusion on this side. 

The question is : 

"That the Bill further to amend the 
Constitution of India, as passed by the Lok 
Sabha, be referred to a Select Committee of 
the Rajya Sabha consisting of the following 
Members, namely :— 

1. Shri Atal Bihari Vajpayee 
2. Shri Mulka Govinda Reddy 
3. Shri Bhupesh Gupta 
4. Shri A. D. Mani 
5. Shri 'Lokanath Misra 
6. Shri Gaure Murahari 
7. Shri Abdul Ghani 
8. Shri Niren Ghosh 
9. Shri D. Thengari 

10. Shri B. K. Gaikwad 
11. Shri A. P. Chatterjee 
12. Shri   Rajnarain   (Mover); 
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with instructions to report within a month 
from the date of making the motion." 

The motion was negatived. 

SHRI A. P. CHATTERJEE : When you, 
Madam, first put the amendment of Mr. 
Rajnarain to vote, then there were 'Ayes' from 
those Benches .   .   . 

HON. MEMBERS : No, no. 

SHRI A. P. CHATTERJEE:  .   .   . 
and, therefore, Madam, if I may say so, you 
could never put it to vote again. The 'Ayes' 
had it at that time. 

THE DEPUTY CHAIRMAN : Order 
order. 

SHRI ATAL BIHARI VAJPAYEE : 
They are in the habit of saying 'Ayes'. 

THE DEPUTY CHAIRMAN: When I put 
the amendment to the House, two Members 
were on their feet on that side and there was 
confusion. Therefore, I had to put the 
amendment again and it has been lost. 

THE DEPUTY CHAIRMAN : The 
question is : 

"That the Bill further to amend the 
Constitution of India, as passed by the Lok 
Sabha, be taken into consideration." 

The House divided. 

THE DEPUTY CHAIRMAN . Ayes —
155; Noes—1. 

AYES—155 

Abdul Ghani, Shri 

Abdul Shakoor, Moulana 
Abraham, Shri P. 
Ahmad, Shri Syed 
Ahmed, Shri Fakhruddin Ali 
Ammanna Raja, Shrimati C. 
Anand Chand, Shri 
Anandan, Shri T. V. 
Anis Kidwai, Shrimati 
Annapurna Devi Thimmareddy, Shrimati 

Ansari, Shri Hayatullah 

Antani, Dr. B. N. 
Arora, Shri Arjun 
Asthana, Shri L. D. 
Atwal, Shri Surjit Singh 
Baghel, Shri K. C. 
Baharul Islam, Shri 
Bhadram Shri M. V. 
Bhargava, Shri M. P. 
Bhatt, Shri Nand Kishore 
Bhuwalka, Shri R. K. 
Bobdey, Shri S. B. 
Chagla. Shri M. C. 
Chaman  Lall,  Diwan 
Chandra Shekhar, Shri 
Chandrashekhar, Dr. S. 
Chatterji, Shri J. C. 
Chavda, Shri K. S. 
Chengalvaroyan, Shri T. 
Chetia, Shri P. 

Das, Shri Banka Behary 
Dasgupta, Shri T. M. 
Dass, Shri Mahabir 
Desai, Shri Khandubbai K. 
Devaki Gopidas, Shrimati 
Dharam Prakash, Dr. 
Dharia, Shri M. M. 
Dikshit, Shri Umashankar 
Doogar, Shri R. S. 
Dutt, Shri Krishan 
Ghose,  Shri Surendra  Mohan 
Gillbert, Shri A. C. 
Gupta, Shri Bhupesh 
Gurupada Swamy, Shri M. S. 
Hathi, Shri Jaisukhlal 
Indira Gandhi, Shrimati 
Iyer, Shri N. Ramakrishna 
Jahanara  Jaipal  Singh.  Shrimati 
Jairamdas Daulatram, Shri 
Kakati, Shri R. N. 
Karmar.kar, Shri D. P. 
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Kathju, Shri P. N. 
Khan, Shri Akbar Ali 
Khan, Shri M. Ajmal 
Khaitan, Shri R. P. 
Kothari, Shri Shantilal 
Koya, Shri Palat Kunhi 
Kulkarni, Shri B. T. 
Kurre, Shri Dayaldas 
Lnlitha   (Rajagopalan), Shrimati 
Mahammed Haneef, Shri 
Mahanti, Shri B. K. 
Mallik, Shri D. C. 
Mallikarjunudu, Shri K. P. 
Mangladevi Talwar, Dr. (Mrs.) 
Maniben Vallabhbhai Patel, Kumari 
Mariswamy, Shri S. S. 
Mary Naidu, Miss 
Mehta, Shri Asoka 
Mehta, Shri Om 
Mir, Shri G. M. 
Mishra, Shri L. N. 
Mishra, Shri S. N. 
Misra, Shri Lokanath 
Misra, Shri M. 
Mitra, Shri P. C. 
Mohammad, Chaudhary A. 
Mohinder Kaur, Shrimati 
Momin, Shri G. H. Valimohmed 
Muhammad Ishaque, Shri 
Nair, Shri M. N. Govindan 
Nandini Satpathy, Shrimati 
Pande, Shri C.  D. 
Pande, Shri T. 
Panjhazari, Sardar Raghbir Singh 
Parthasarathy, Shri R. T. 
Pathak, Shri G. S. 
Patil, Shri G. R. 
Patra, Shri N. 

Pattanayak Shri B. C. 

Pawar, Shri D. Y. 

Phulrenu Guha, Dr. Shrimati 

Pillai, Shri J. Sivashanmugam 

Pimnaiah, Shri Kota 

Purkayastha, Shri M. 

Pushpaben Janardanrai Mehta, Shrimati 
Qureshi Shri M. Shafi 
Ramachandran, Shri G. 
Ramaswamy, Shri K. S. 
Ramul, Shri Shiva Nand 
Ray, Shri Ramprasanna 
Ray, Shri S. P. 
Reddy, Shri K. V. 
Reddy, Shri K. V. Raghunatha 
Reddy, Shri Mulka Govinda 
Reddy, Shri N. Narotham 
Reddy, Shri N. Sri Rama 
Roy, Shri Biren 
Ruthnaswamy, Shri M. 
Sadiq Ali, Shri 
Sahai, Shri Ram 
Salig Ram, Dr. 
Sanjivayya Shri D. 
Savenkar, Shri B. S. 
Seeta Yudhvir, Shrimati 
Sethi, Shri P. C. 
Shah, Shri K. K. 
Shah, Shri M. C. 
Shanta Vasisht, Kumari 
Sherkhan, Shri 
Shukla,  Shri Chakrapani 
Shukla, Shri M. P. 
Shyam Kumari Khan, Shrimati 
Siddhantalankar,  Prof. Satyavarata 
Siddhu, Dr. M. M. S. 
Singht, Dr. Anup 
Singh,  Shri  Dalpat 
Singh, Dr. Gopal 
Singh, Shri J. K. P. N. 
Singh, Shri Jogendra 
Singh, Shri Santokh 
Singh, Shri T. N. 
Sinha, Shri Awadheshwar Prasad 
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Sinha, Shri B. K. P. 
Sinha, Shri Rajendra Pratap 
Sundaram, Shri K. 
Supakar, Shri S. 
Sur, Shri M. M. 
Swamy, Shri N. R. M. 
Tankha, Pandit S. S. N. 
Tapase, Shri G. D. 
Tara Ramachandra Sathe, Shrimati 
Thanglura, Shri A. 
Tiwary, Pt. Bhawaniprasad 
Tripathi, Shri H. V. 
Usha Barthakur, Shrimati 
Vaishampayen, Shri S. K. 
Varma, Shri B. B. 
Varma, Shri C. L. 
Vasan, Shri S. S. 
Venkateswara Rao, Shri N. 
Vidyawati Chaturvedi, Shrimati 
Vyas, Shri Ramesh Chandra 
Yajee, Shri Sheel Bhadra 
Zaidi, Col. B. H. 

NOES—1 

 Somasundaram, Shri G. P. 

The motion was carried by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
Members present and voting. 

THE DEPUTY CHAIRMAN : We shall 
now take up the clause by clause consideration 
of the Bill. In clause 2, there is one 
amendment in the name of Shri C. L. Varma. 
Are you moving it? 

SHRI C. L. VARMA:    I   am   not 
moving it. 

THE DEPUTY CHAIRMAN :    He 
is not moving the amendment. 

SHRI LOKANATH MiSRA : Madam, the 
point is that he has tabled an amendment and 
there is a section of the House who feel that 
there should be voting on it. 

.THE DEPUTY CHAIRMAN : At the 
consideration stage he is not moving the 
amendment. When the time for moving the 
amendment comes, he is not moving the 
amendment. 

SHRI BHUPESH GUPTA: We can 
speak on it. 

THE    DEPUTY    CHAIRMAN:    I 
pass on.   The question is : 

"That clause 2 stand part of the Bill." 

Under article 368 of the Constitution the 
motion will have have to be adopted by a 
majority of the total membership of the House 
and by a majority of not less than two-thirds 
of the Members of the House present and 
voting. Division. 

SHRI BHUPESH GUPTA : Madam, on a 
point of order. My point of order is this. I 
think we are not paying due heed to the 
constitutional provision in regard to the 
amendment of the Constitution. The very fact 
that every clause has to be voted upon and that 
two-thirds of the votes have to be secured 
presupposes that the matter has to be 
independently considered by the House, and it 
follows therefore that there should be 
discussion. 

SOME HON. MEMBERS : No, no. 

SHRI BHUPESH GUPTA : I know that you 
can drown any sensible thing by your noise. 
The constitutional position is this. As you 
know, you have to, vote upon it and record the 
votes. If we do not participate in the discussion 
and boycott it and declare a 'bundh' on that, 
that is a different matter. Here if any Member 
wants to say something —because he is called 
upon not only to vote but have his vote 
regis?ered under the Constitution—he is 
entitled to have his say. That is the freedom of 
speech I have got in this matter specifically 
given by the provisions of the Constitution. 
Therefore, if we want to speak— whether we 
speak or not is a different matter—we are 
entitled to have our voice heard. After that the 
voting will take place. Otherwise there is no 
point in making the provision that everything 
has to be voted upon.    Therefore, the 
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procedure, I submit in all humility, is contrary 
to the spirit and letter of the Constitution so 
far as the amendment to the Constitution is 
concerned. Let us not for the sake of 
expediency alter the rules and principles in 
such a manner that it becomes a fraud on the 
Constitution and that too in the con'ext of the 
amedment of the Constitution. That is what I 
say. 

THE DEPUTY CHAIRMAN : This is a 
one clause Bill and this clause is being put to 
the House and I have ordered division. 

SHRI BHUPESH GUPTA: What do you 
say, Madam ? 

THE   DEPUTY   CHAIRMAN :    I 
have ordered division. 

SHRI BHUPESH GUPTA: We are 
not shut out now. Hon. Members can ask us 
not to say anything, but for the sake of the 
principles of constitutional amendment I think 
it is wrong. 

THE DEPUTY CHAIRMAN :    We 
have discussed only one clause during the 
consideration stage. 

SHRI BHUPESH GUPTA : It does not 
matter. It is the technicality of it. There are 
certain things we do not do, but we have the 
right; if we do not claim it, the claim lapses. 
You at least put it. If nobody, speaks, you 
proceed. You may even ask us not to say any-
thing, but do not treat it as a right. 

THE DEPUTY CHAIRMAN : Your right 
is not denied at all. 

SHRI BHUPESH GUPTA: 1 am very glad 
to hear that. 

THE DEPUTY CHAIRMAN :     We 
will continue with the division. 

 

 

THE      DEPUTY      CHAIRMAN: 
Order, order. You are beside the point. I have 
explained the other point. Please let us go 
with the process of passage of the Bill. 

THE  DEPUTY  CHAIRMAN :   The 
question is : 

"That clause 2 stand part of the Bill." 

The House divided. 

THE DEPUTY CHAIRMAN : Ayes —157; 
Noes—2. 

AYES—157 Abdul Ghani, 
Shri Abdul Shakoor, Moulana Abraham, Shri 
P. Ahmad, Shri Syed Ahmed, Shri Fakhruddin 
Ali Ammanna Raja, Shrimati C. Anand Chand, 
Shri Anandan, Shri T. V. Anis Kidwai, 
Shrimati Annapurna Devi Thimmareddy, 
Shrimati Ansari, Shri Hayatullah Arora, Shri 
Arjun Asthana, Shri L. D. Atwal, Shri Surjit 
Singh Bachchan, Dr. H. R. Baghel, Shri K. C. 
Baharul Islam, Shri Bhadram, Shri M. V. 
Bhargava, Shri M. P. Bhatt, Shri Nand Kishore 
Bhuwalka, Shri R. K. 
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Bobdcy, Shri S. B. 
Chagla, Shri M. C. 
Chaman Lall, Diwan 
Chandra Shekhar, Shri 
Chandrasekhar, Dr. S. 
Chatterji, Shri J. C. 
Chavda, Shri K. S. 
Chengalvaroyan,, Shri T. 
Chetia, Shri P. 
Chinai, Shri Babubhai M. 
Das, Shri Banka Behary 
Dasgupta, Shri T. M. 
Dass, Shri Mahabir 
Desai, Shri Khandubhai K. 
Devaki Gopidas, Shrimati 
Dharam Prakash, Dr. 
Dharia, Shri M. M. 
Dikshit, Shri Umashankar 
Doogar, Shri R. S. 
Dutt, Shri Krishan 
Ghose, Shri Surendra Mohan 
Gilbert, Shri A. C. 
Gupta, Shri Bhupesh 
Gurupada Swamy, Shri M. S. 
Hathi, Shri Jaisukhlal 
Indira Gandhi, Shrimati 
Iyer, Shri N. Ramakrishna 
Jahanara Jaipal Singh, Shrimati 
Jairamdas Daultram, Shri 
Kakati, Shri R. N. 
Karmarkar, Shri D. P. 
Kathju, Shri P. N. 
Khan, Shri Akbar Ali 
Khan, Shri M. Ajmal 
Khaitan, Shri R. P. 
Kothari, Shri Shantilal 
Koya, Shri Palat Kunhi 
Kidkarni, Shri B. T. 
Kurre, Shri Dayaldas 

Lalitha  (Rajagopalan), Shrimati 
Mahammed Haneef, Shri 

Mahanti, Shri B. K. 

Mallik, Shri D. C. 

Mailikaijunudu, Shri K. P. 
Mangladevi Talwar, Dr. (Mrs.) 
Maniben Vallabhbhai Patel, Kuraari 
Mariswamy, Shri S. S. 
Mary Naidu, Miss 
Mehta, Shri Asoka 
Mehta, Shri Om 
Mir, Shri G. M. 
Mishra, Shri L. N. 
Mishra, Shri S. N. 
Misra, Shri Lokanath 
Misra, Shri M. 
Mitra, Shri P. C. 
Mohammad, Chaudhary A. 
Mohinder Kaur, Shrimati 
Momin, Shri G. H. Valimohmed 
Muhammad Ishaque, Shri 
Nair, Shri M. N. Govindan 
Nandini Satpathy, Shrimati 
Pahadia, Shri Jagannath Prasad 
Pande, Shri C. D. 
Pande, Shri T. 
Panjhazari, Sardar Raghbir Singh 
Partbasarathy, Shri R. T. 
Pathak, Shri G. S. 
Patil, Shri G. R. 
Patra, Shri N. 
Pattanayak, Shri B. C. 
Pawar, Shri D. Y. 
Phulrenu Guha, Dr. Shrimati 
Pillai, Shri J. Sivashanmugam 
Punnaiah, Shri Kota 
Purkayastha, Shri M. 
Pushpaben Janardanrai Mehta, Shrimati 
Qureshi, Shri M. Shafi 
Ramachandran, Shri G. 
Ramaswamy, Shri K. S. 
Ramaul, Shri Shiva Nand 
Ray, Shri Ramprasanna 
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Ray, Shri S. P. 
Reddy, Shri K. V. 
Reddy, Shri K. V. Raghunatha 
Reddy, Shri Mulka Govinda 
Reddy, Shri N. Narotham 
Reddy, Shri N. Sri Rama 
Roy, Shri Biren 
Ruthnaswamy, Shri M. 
Sadiq Ali, Shri 
Sahai,. Shri Ram 
Salig Ram, Dr. 
Sanjivayya, Shri D. 
Savnekar, Shri B. S. 
Seeta Yudhvir, Shrimati 
Sethi, Shri P. C. 
Shah, Shri K. K. 
Shah, Shri M. C. 
Shanta Vasisht, Kumari 
Sherkhan, Shri 
Shukla, Shri Chakrapani 
Shukla, Shri M. P. 
Shyam  Kumari  Khan* Shrimati 
Siddhantalankar, Prof. Satyavrata 
Siddhu, Dr. M. M. S. 
Singh, Dr. Anup 
Singh, Shri Dalpat 
Singh, Dr. Gopal 
Singh, Shri J. K. P. N. 
Singh, Shri Jogendra 
Singh, Shri Santokh 
Singh, Shri T. N. 
Sinha, Shri Awadheshwar Prasad 
Sinha, Shri B. K. P. 
Sinha, Shri Rajendra Pratap 
Sundaram, Shri K. 
Supakar, Shri S. 
Sur, Shri M. M. 
Swamy, Shri N. R. M. 
Tankha, Pandit S. S. N. 

Tapase, Shri G. D. 

Tara Ramachandra Sathe, Shrimati 

Thanglura, Shri A. Tiwary,  Pt.  
Bhawaniprasad Tripathi, Shri H. V. Usha 
Barthakur,, Shrimati Vaishampayen, Shri 
S. K. Varma, Shri B. B. Varma, Shri C. 
L. Vasan, Shri S. S. Venkateswara Rao, 
Shri N. Vidyawati Chaturvedi, Shrimati 
Vyas, Shri Ramesh Chandra Yajee, Shri 
Sheel Bhadra Zaidi, Col. B. H. 

NOES—2 

Chatterjee, Shri A. P. 

Somasundaram, Shri G. P. 

The motion was carried by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
Members present and voting. 

Clause 2 was added to the Bill. 

Clause 1, the enacting Formula and the 
Title. 

THE DEPUTY CHAIRMAN : There are 
no amendments. 

SHRI BHUPESH GUPTA : But there will 
be speeches. 

THE DEPUTY CHAIRMAN : Do you 
want to speak on this clause? 

SHRI BHUPESH GUPTA : Yes. 

Madam, they want to stifle our voice before 
voting takes place on this Bill. But we want to 
say something not very palatable to this 
Government. The thing is that we are 
supporting this measure but with a heavy 
heart, with a heavy heart because the manner 
in which they have handled the problem is 
neither democratic nor principled. I again 
come back to the question of Chandigarh. The 
way in which they have treated Chandigarh 
and stolen Chandigarh from the Punjabi-
speaking people 
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[Shri Bhupesh Gupta.) 
is not a very right thing to do on the part of 
this Government. They will now extend the 
Union territory to certain areas and 
important places which normally should 
belong! 'to other States. This extension of 
the authority and power of the Central 
Government is not in consonance with the 
principle of the Federal Republic and 
certainly is not in line with the linguistic 
reorganisation of the States. Having gone 
through the linguistic reorganisation after a 
lot of agitation and public opinion in the 
country, in relation to the glorious people of 
Punjab they must at least with good grace 
extend the principle of self-determination, 
instead of making it a Union territory like 
this. Madam Deputy Chairman, we say this 
because in future days a serious crisis of a 
constitutional and political nature may arise 
because of this arrangement if, for example, 
there are two types of Government, one type 
at the Centre and another type as in Punjab. 
This should have been borne in mind. 

Secondly, we are also opposed to the 
manner in which the Government wishes to 
make a permanent arrangement of having 
two capitals in one place and that too in a 
Union territory. Now, I can understand a 
temporary arrangement being made for the 
Haryana Prant, for its capital being at 
Chandigarh. But why should it not have 
been made making it known that it was a 
temporary thing. 

Finally., I should like to say in this 
connection that it is unfortunate that, while 
we are amending the Constitution of our 
country in deference to the wishes of the 
people of Punjab to concede to them the 
right of having their own linguistic State, 
we are not following it seems, the linguistic 
principles in defining the area of the 
reorganised State. The village should have 
been taken, I again say, as the language 
unit. 

In this connection, I regret to say 
again—and it is the last chance to speak on 
this subject—that the Punjab Legislature, as 
I said before, has been held in detention by 
this Government. It has not been killed but 
it is held in 

detention, and those members have not been 
given the opportunity to express their views. 
Now, this does not redound either to 
constitutional practices or principles or the 
norms of democracy. We know this—perhaps 
many there would not have spoken in the way I 
speak with regard to the question of 
reorganisation. But that does not mean that 
they should be denied their voice in this matter. 
Now., here again, the imposition of the 
President's rule was absolutely unjustified. And 
if the Congress Party and the Congress High 
Command could not manage the party 
leadership in Punjab, that was no reason why 
the Punjab State Legislative Assem-ly should 
have been treated as if it is a kind of pocket 
borough of this Government or a certain 
appendage of the High Command. They were 
there with their inherent right to be heard over 
a matter like this to function in the context of a 
situation like this, and I think the Congress had 
said good-bye to it. Here is our Prime Minister. 
With what felicity she disposed of the Kerala 
Assembly—not she, the previous one. Kerala 
Assembly was done away with, as you know—
that elected Assembly. But here it is not done 
away with, it is there, kept in the cold-storage. 
That again is not good. Therefore the way in 
which Shri Gulzarilal Nanda has dealt with the 
whole matter with the Prime Minister's 
blessing—I agree that is given to all and sundry 
here including the Planing Minister—is not 
right; the way in which the whole matter has 
been dealt I with leaves a bitter taste in the 
mouth and I do hope that they shall return to 
the principle. And 1 tell you, the Prime 
Minister is a Member of this House, so many 
of the Cabinet ministers for the first time we 
have got as Members in this House by the back-
door entrance. Since you have entered by the 
back-door, well, try to walk out of this by the 
front door at least. That is what I would ask 
them. I would ask the Prime Minister to be 
clear in her mind when she handles the affairs 
of the S ate and not be guided by the legal 
advice given which is very dry and sometimes 
without any imagination coming from the Law 
Ministry—and Shri Pathak is there—and 
certainly not be guided by 
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the Home Ministry which gives wrong advice, 
as in this matter, but to stand by principles in 
matters like this. And once the principle is 
accepted, one should go the whole hog 
according to the principle instead of faltering 
half way and making things ludicruous, as 
they have done in this particular matter. 
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SHRIMATI C. AMMANNA RAJA 
(Andhra Pradesh) : On a point of order. Do 
these things relate to this Bill? 

THE DEPUTY CHAIRMAN : I am 
listening.    Please be brief. 

 

THE DEPUTY CHAIRMAN : Please 
wind up now.  

 

SHRI     A.     P.       CHATTERJEE: 
Madam   .   .   . 

THE DEPUTY CHAIRMAN : Please. You 
have spoken at the consideration stage. 

SHRI A. P. CHATTERJEE: I will be very 
brief.   Give me only 3 minutes. 

THE DEPUTY CHAIRMAN : Just a few 
points. Be relevant because you have had 
your say on the Bill. 

SHRI A. P. CHATTERJEE : I shall be very 
brief. What I am submitting is this. As far as 
the question of the formation of the linguistic 
State of Punjab is concerned, nobody is 
against it, certainly I am not against it but the 
real question is, the amendment of the 
Constitution. As I have already stated it is 
taking drastic powers for the executive. 
According to this, by exercising these drastic 
powers, two States might be united to form a 
Union territory. A suggestion fell from the lips 
of somebody that according to the proviso as 
still existing, the opinion of the State, if it is to 
be formed into a Union territory, is to be taken 
but I tell you that according to the same 
proviso the opinion is not at all binding. It may 
be referred to a particular Legislature for 
opinion but the opinion is not at all binding 
before any law is made for the purpose of 
uniting the two States in order to form a Union 
territory. I finish by saying that this is a very 
drastic provision and I can see in my mind's 
eye if tomorrow or in the next five years it is 
found that two or three border States have no 
Congress majority, then the Congress 
executive can take advantage of this 
amendment in order to suspend the legislature 
of that State and form a new territory. The 
Minister said that this will be unprecedented. 
We have seen unprecedented things before. In 
Kerala  .   .   . 

THE DEPUTY CHAIRMAN : That will 
do. You asked for three minutes and you have 
taken more than three minutes. 
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SHRI   A.   P.    CHATTERIEE:    In 
Kerala the Leftists formed a majority but the 
unprecedented action was taken to suspend the 
legislature, unprecedented in the constitutional 
history of any country and more so of India. 
Such unprecedented things may happen. 
Therefore this Constitution (Amendment) Bill 
should not be passed or this Constitution 
should not be amended in this fashion. 

SHRI RAJNARAIN: Madam,  .   .   , 

THE DEPUTY CHAIRMAN : Mr. 
Rajnarain, you have spoken on this. Your 
friend Mr. Murahari of your Parly has spoken. 

 

THE    DEPUTY    CHAIRMAN :    I will 
give you two minutes. 

 

THE DEPUTY CHAIRMAN :    Do 
you want to reply ? 

SHRI G. S. PATHAK : No, Madam. 

THE DEPUTY CHAIRMAN:   The 
question is : 

"That clause 1, the Enacting Formula 
and the Title stand part of the Bill." 

The House divided. 

THE DEPUTY CHAIRMAN : Ayes 
—157; Noes—Nil. 

AYES—157 Abdul Ghani, 
Shri Abdul Shakoor, Moulana Abraham, Shri 
P. Ahmad, Shri Syed Ahmad, Shri Fakhruddin 
Alt Ammanna Raja, Shrimati C. Anand 
Chand, Shri Anandan, Shri T. V. Anis Kidwai, 
Shrimati Annapurna Devi Tbimmareddy, 
Shrimati Ansari, Shri Hayatullah Antani, Dr. 
B. N. Arora, Shri Arjun 
Asthana, Shri L. D. 
Atwal, Shri Surjit Singh 
Bachchan, Dr. H. R. 
Baghel, Shri K. C. 
Baharul Islam., Shri 
Bhadram, Shri M. V. 
Bhargava, Shri M. P. 
Bhatt, Shri Nand Kishore 
Bhuwalka, Shri R. K. 
Bobdey, Shri S. B. 
Chagla, Shri M. C. 
Chaman Lall, Diwan 
Chandra Shekhar, Shri 
Chandrasekhar, Dr. S. 
Chatterji, Shri I. C. 
Chavda, Shri K. S. 
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Chengalvaroyan.. Shri T. 
Chetia, Shri P. 
Chinai, Shri Babubhai M. 

Das, Shri Banka Behary Dasgupta', Shri T. 
M. Dass, Shri Mahabir Desai, Shri 
Khandubhai K. Devaki Gopidas, Shrimati 
Dharam Prakash, Dr. Dharia, Shri M. M. 
Dikshit, Shri Umashankar Doogar, Shri R. 
S. Dutt, Shri Krishan Ghose, Shri 
Surendra Mohan GiUbert, Shri A. C. 
Gupta, Shri Bhupesh Gurupada Swamy, 
Shri M. S. Hathi, Shri Jaisukhlal Iyer, Shri 
N. Ramakrishna Jahanara Jaipal Singh, 
Shrimati Jairamdas Daultram, Shri 

Kakati, Shri R. N. 
Karmarkar, Shri D. P. 
Kathju, Shri P. N. 
Khan, Shri Akbar Ali 
Khan, Shri M. Ajmal 
Khaitan, Shri R. P. 
Kothari, Shri Shantilal 
Koya, Shri Palat Kunhi 
Kulkarni, Shri B. T. 
Kurre, Shri Dayaldas 

Lalitha   (Rajagopalan), Shrimati 
Mahammed Haneef, Shri 
Mahanti, Shri B. K. 
Mallik, Shri D. C. 
MalHkarjunudu, Shri K. P. 
Mangladevi Talwar, Dr. (Mrs.) 
Maniben Vallabhbhai Patel, Kumari 

Mariswamy, Shri S. S. 
Mary Naidu, Miss 

Mehta, Shri Asoka 
Mehta, Shri Om 
Mir, Shri G. M. 
Mishra, Shri L. N. 
Mishra, Shri S. N. 
Misra, Shri Lokanath 
Misra, Shri M. 
Mitra, Shri P. C. 
Mohammad, Chaudhary A. 
Mohinder Kaur, Shrimati 
Momin, Shri G. H. Vaiimohmed 
Muhammad Ishaque, Shri 
Nair, Shri M. N. Govindan 
Nandini Satpathy, Shrimati 
Pahadia, Shri Jagannath Prasad 
Pande, Shri C. D. 
Pande, Shri T. 
Panjhazari, Sardar Raghbir Singh 
Parthasarathy, Shri R. T. 
Pathak., Shri G. S. 
Patil, Shri G. R. 
Patra, Shri N. 
Pattanayak, Shri B. C. 
Pawar, Shri D. Y. 
Phulrenu Guha, Dr. Shrimati 
Piilai, Shri J. Sivashanmugam 
Punnaiah, Shri Kota 
Purkayastha, Shri M. 
Pushpaben Janardanrai Mehta, Shrimati 
Qureshi, Shri M. Shafi 
Ramachandran, Shri G. 
Ramaswamy,. Shri K. S. 
Ramaul, Shri Shiva Nand 
Ray, Shri Ramprasanna 
Ray, Shri S. P. 
Reddy, Shri K. V. 
Reddy, Shri K. V. Raghunatha 
Reddy, Shri Mulka Govinda 
Reddy, Shri N. Narotham 
Reddy, Shri N. Sri Rama 

Roy, Shri Biren 
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Ruthaaswamy, Shri M. 
Sadiq Ali, Shri 
Sahas, Shri Ram 
Salig Ram, Dr. 
Sanjivayya, Shri D. 
Savnekar, Shri B. S. 
Seeta Yudhvir, Shrimati 
Sethi, Shri P. C. 
Shah, Shri M. C. 
Shanta Vasisht, Kumari 
Sherkhan, Siiri 
Shukla, Shri Chakrapani 
Shukla, Shri M. P. 
Shyam Kumari Khan,. Shrimati 
Siddhantalankar, Prof. Satyavrata 
Siddhu, Dr. M. M. S. 
Singh, Dr. Anup 
Singh, Shri Dalpat 
Singh, Dr. Gopal 
Singh, Shri J. K. P. N. 
Singh, Shri Jogendra 
Singh, Shri Santokh 
Singh, Shri T. N. 
Sinha, Shri Rajendra Pratap 
Sinha, Shri B. K. P. 
Sinha. Shri Rajendra Pratap 
Sundaram, Shri K. 
Supakar, Shri S. 
Sur, Shri M. M. 
Swamy, Shri N. R. M. 
Tankha, Pandit S. S. N. 
Tapase, Shri G. D. 
Tara Ramchandra Sathe, Shrimati 
Thanglura, Shri A. 
Tiwary, Pt. Bhawaniprasad 
Tripathi, Sliri H. V. 
Usha Barthakur,, Shrimati 
Vaishampayen, Shri S. K. 
Varma, Shri B. B. 

Varma, Shri C. L. Vasan, 
Shri S. S. 

Venkateswara Rao, Shri N. 
Vidyawati Chaturvedi, Shrimati 
Vyas, Shri Ramesh Chandra Yajee, 
Shri Sheel Bhadra Zaidi, Col. B. H. 

NOES—Nil 

The motion was carried by a majority 
of the total membership of the House and 
by a majority of not less than two-thirds of 
the Members present and voting. 

Clause 1, the Enacting Formula and 
the Title were added to the Bill. 

SHRI G. S. PATHAK :  I move. 

"That the Bill be passed." The 

question was proposed. 

THE DEPUTY CHAIRMAN : We are 
now at the third reading stage. We must 
finish the business by 5 O'clock. So I 
think that one speaker from this side and 
one speaker from the other side should 
suffice. 

SHRI A. D. MANI (Madhya Pradesh) : 
Madam, it is with great grief I say that this 
House has adopted this Constitution 
(Amendment) Bill. Some of us abstained 
on the Bill because we did not want to vote 
against these provisions. One of the reasons 
why we abstained on the Bill was that there 
has been some kind of agreement between 
the two contending parties in what is going 
to be in future the Punjabi Suba and the 
Hariana Prant, and we did not want to 
signify that we are opposed to it. Madam, 
we are now seeing a gradual disintegration 
of the unity of this country. What has 
happened now in the Punjab is going to 
happen in other States all over the country. 
I feel there has been also a demand that a 
State of Vidarbha should be created in 
Maharashtra, because Vidarbha area is five 
hundred miles away from Bombay. There 
is also a demand for the dismemberment of 
Mysore. Now these tendencies will be 
encouraged if we allow this Constitution  
(Amendment) Bill to 
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be passed. The Punjab has always been known 
as a composite unit. It has stood for a certain 
tradition and has had a certain history, and we 
are sorry to find that for the second time 
during the last nineteen years the Punjab is 
being dismembered. We had to abstain on the 
Bill to show our resentment of these 
provisions. 

SHRI B. K. P. SINHA: Madam, this is a 
very short Bill, but its implications are neither 
simple nor pleasant in my opinion. It has been 
rightly pointed out by two hon. Members of 
the Opposition that if this Amendment Bill be-
comes law, becomes a part of the Constitution, 
thereafter Parliament shall be competent by a 
simple majority not only to reduce or add to 
the territories of States, but also to introduce a 
fundamental change in the constitutional 
character of those territories by a simple 
majority, because article 4 makes it very clear 
that any amendment, of the First Schedule and 
the Fourth Schedule in pursuance of some 
changes introduced by virtue of article 3 will 
not be treated as a Constitutional amendment. 
Therefore, the position that we attain, if this 
Bill becomes a part of the Constitution, is that 
it will be competent for Parliament, by a 
simple majority, without a two-thirds 
majority., to have as many Union territories as 
possible. I hope that this power shall be 
exercised by Parliament in future with great 
caution. May be, as the Law Minister pointed 
out, that, practically, from a political point of 
view, it would be madness to imagine that any 
parliament of future would so combine, as the 
hon. Member apprehended, Bengal and Bihar, 
and then reduce them to Union territories. That 
may be politically not possible, but then this 
Bill becoming an Act will make it 
constitutionally and legally possible for 
Parliament to combine these, and reduce them 
into Union territories, and that is a very very 
unhappy future to foresee. I therefore would 
urge the Law Minister to make a declaration 
that no such effort shall be made by 
Parliament in future. 

(Interruptions) 

THE DEPUTY CHAIRMAN : Order, 
order. 

SHRI B. K. P. SINHA: I am not talking of 
the Law Minister; he cannot do, but whenever 
a Bill is passed, those who sponsor the Bill, 
well, they give certain indications for the 
future. That is all I want. 

5 P.M. 

Secondly, now it is competent for 
Parliament to have as many Union Territories 
as they like in this country and the Law 
Minister has said that constitutionally and 
legally the Union Territories or their 
Legislatures need not be consulted and he has 
given cogent and powerful arguments in 
favour of this stand. But then the question is 
not only constitutional or legal. The question 
is more political and when it is possible to 
have as many Union Territories in the country 
as you like to have in the future, then it is 
proper that the Legislatures of those Union 
Territories should, as a matter of practice if 
not under the compulsion of the Constitution, 
as a matter of propriety and as a matter of 
political prudence and understanding, if any 
such contingency arises in future., be 
consulted. With these two considerations I 
support this Bill. 

(Several  hon.   Members stand  up and speak) 

THE DEPUTY CHAIRMAN: Order, order. 
Please take your seats. I cannot allow 
everyone in the House to comment at the third 
reading stage of the Bill. 

AN HON. MEMBER: We may be 
allowed to say something. 

THE DEPUTY CHAIRMAN : I will limit 
the time. 

AN HON. MEMBER : You may extend 
the time. 

THE DEPUTY CHAIRMAN : No. 

SHRI NIREN GHOSH : We are not 
opposing this Bill, because we do support the 
formation of the Punjabi Suba and we want 
that the Punjabi Suba and 
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[Shri Niren Ghosh.] the Hariana Prant 
should be constituted. But we are opposed to 
the manner in which this is being done, to the 
manner in which this Bill has been brought 
forward, the manner in which the boundaries 
have been demarcated, the manner in which 
Gurmukhi-speaking people have been 
incorporated in other areas in the interest of 
the ruling party, and to the manner in which it 
has been decided that the Union Territories 
would not be compulsorily consulted. To these 
we are opposed. It is true that linguistic States 
should be there. But these linguistic States 
should be formed comprising of all the people 
speaking the same language and they should 
be given the widest possible autonomy in 
India if in our country we are to have the 
integration of the country. You cannot get the 
integration of the country on the basis of 
compulsion or on the basis of force. By the 
way they are doing it now, they are setting one 
people against another, making census reports 
that are unreal, they are sowing the seeds of 
discord in the country to serve the purposes of 
the ruling Party. Therefore, we protest against 
that also and for that reason we remain 
neutral. But I caution the Government and say 
that by this process you are not strengthening 
the emotional integration of the country or the 
national integration of tine country. You are 
actually helping the disintegration of India. 
You are treading the path to that goal and be-
ware of it and suit your action accordingly. 

THE DEPUTY CHAIRMAN :    The 
question is : 

"That the Bill be passed." The 

House divided. 

THE DEPUTY CHAIRMAN : Ayes —
156; Noes—Nil. 

AYES—156 

Abdul Ghani, Shri Abdul 
Shakoor, Moulana Abraham, 
Shri P. Ahmad, Shri Syed 

Ahmed, Shri Fakhruddin Ali 
Ammanna Raja, Shrimati C. 
Anand Chand, Shri 
Anandan, Shri T. V. 
Anis Kidwai, Shrimati 
Annapurna Devi Thimmareddy, Shrimati 
Ansari, Shri Hayatullah 
Antani, Dr. B. N. 
Arora, Shri Arjun 
Asthana, Shri L. D. 
Atwal, Shri Surjit Singh 
Bachchan, Dr. H. R. 
Baghel, Shri K. C. 
Baharul Islam, Shri 
Bhadram, Shri M. V. 
Bhargava, Shri M. P. 
Bhatt, Shri Nand Kishore 
Bhuwalka, Shri R. K. 
Bobdey, Shri S. B. 
Chagla, Shri M. C. 
Chaman Lall, D'twan 
Chandra Shekhar, Shri 
Chandrasekhar, Dr. S. 
Chatterji, Shri J. C. 
Chavda, Shri K. S. 
Chengalvaroyan, Shri T. 
Chetia, Shri P. 
Chinai, Shri Babubhai M. 
Das, Shii Banka Behary 
Dasgupta, Shri T. M. 
Dass, Shri Mahabir 
Desai, Shri Khandubhai K. 
Devaki Gopidas, Shrimati 
Dharam Prakash, Dr. 
Dharia, Shri M. M. 
Dikshit, Shri Umashankar 
Doogar, Shri R. S. 
Dutt, Shri Krishan 
Ghose, Shri Surendra Mohan 
Gillbert, Shri A. C. 
Gujral, Shri I. K. 
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Gupta, Shri Bhupesh 
Gurupada Swamy, Shri M. S. 
Hathi, Shri Jaisukhla! 
Iyer, Shri N. Ramakrishna 
Jahanara Jaipal Singh, Shrimati 
Jairamdas Daulram, Shri 
Kakati, Shri R. N. 
Karmarkar, Shri D. P. 
Kathju, Shri P. N. 
Khan, Shri Akbar Ali 
Khan, Shri M. Ajmal 
Khaitan, Shri R. P. 
Kothari, Shri Shantilal 
Koya, Shri Palat Kunhi 
Kurre, Shri Dayaldas 
Lalitha  (Rajagopalan),  Shrimati 
Mahammed Haneef, Shri 
Mahanti, Shri B. K. 
Mallik, Shri D. C. 
Mallikarjunudu, Shri K. P. 
Mangladevi Talwar, Dr. (Mrs.) 
Maniben Vallabhbhai Patel, Kumari 
Mariswamy, Shri S. S. 
MaTy Naidu, Mis3 
Mehta, Shri Asoka 
Mehta, Shri Om 

Mir, Shri G. M. 

Mishra, Shri L. N. 

Mishra, Shri S. N. 

Misra, Shri Lokanath 

Misra, Shri M. 

Mitra, Shri P. C. 

Mohammad, Chaudhary A. 

Mohinder Kaur, Shrimati 

Momin, Shri G. H. Valimohmed 

Muhammad Ishaque. Shri 

Nandini Satpathy, Shrimati 

Oberoi, Shri M. S. 

Pahadia, Shri Jagannath Prasad 

Pande, Shri C. D. 

Pande, Shri T. 

Panjhazari, Sardar Raghbir Singh 
Parthasarathy, Shri R. T. Pathak, Shri G. S. 
Patii, Shri G. R. Patra, Shri N. Pattanayak, 
Shri B. C. Pawasr, Shri D. Y. Phulrenu 
Guha, Dr. Shrimati Pillai, Shri J. 
Sivashanmugam Punnaiah, Shri Kota 
Purkayastha,  Shri M. Pushpaben 
Janardanrai Mehta, Shrimati Qureshi, Shri 
M. Shafi Ramachandran, Shri G. 
Ramaswamy, Shri K. S. Ramaul, Shri Shiva 
Nand Ray, Shri Ramprasanna Ray, Shri S. 
P. Reddy, Shri K. V. Reddy, Shri K. V. 
Raghunatha Reddy, Shri Mulka Govinda 
Reddy, Shri N. Narotham i Reddy, Shri N. 
Sri Rama Roy, Shri Biren Ruthnaswamy, 
Shri M. Sadiq Ali, Shri Sahai, Shri Ram 
Salig Ram, Dr. Sanjivayya, Shri D. 
Savnekar, Shri B. S. Seeta Yudhvir, 
Shrimati Sethi, Shri P. C. Shah, Shri M. C. 
Shanta Vasisht, Kumari Sherkhan, Shri 
Shukla, Shri Chakrapani Shukla, Shri M. P. 
Shyam Kumari Khan, Shrimati 
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Siddhantalankar, Prof. Satyavrata 
Siddhu, Dr. M. M. S. 
Singh, Dr. Anup 
Singh, Shri Dalpat 
Singh, Dr. Gopal 
Singh, Shri J. K. P. N. 
Singh, Shri Jogendra 
Singh, Shri Santokh 
Singh, Shri T. N. 
Sinha, Shri Awadhcshwar Prasad 
Sinha, Shri B. K. P. 
Sinha, Shri Rajendra Pratap 
Sundaram, Shri K. 
Supakar, Shri S. 
Sur, Shri M. M. 
Swamy, Shri N. R. M. 
Tankha, Pandit S. S. N. 
Tapase, Shri G. D. 
Tara Ramchandra Sathe, Shrimati 
Thanglura, Shri A. 
Tiwary,  Pt.  Bhawaniprasad 

Tripathi, Shri H. V. 

Usha Barthakur., Shrimati 

Vaishampayen, Shri S. K. 

Varma, Shri B. B. 

Varma, Shri C. L. 

Vasan, Shri S. S. 

Venkateswara Rao, Shri N. 

Vidyawati Chaturvedi, Shrimati 

Vyas, Shri Ramesh Chandra 

Yajee, Shri Sheel Bhadra 

Zaidi, Col. B. H. 

NOES—Nil 

The motion was carried by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
Members present and voting. 

CALLING ATTENTION TO A MATTER 
OF URGENT PUBLIC IMPORTANCE 

ACCIDENT   IN   THE   BIRLA   TECHNICAL 

INSTITUTE OF TEXTILES AT BHIWANI 

SHRI ARJUN ARORA (Uttar Pradesh) : 
Madam, I rise to call the attention of the 
Minister of Labour, Employment and 
Rehabilitation to the recent accident in the 
Birla Technical Institute of Textiles at 
Bhiwani resulting in the death of some 
persons. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LABOUR, EMPLOYMENT 
AND REHABILITATION (SHRI SHAH 
NAWAZ KHAN) : I regret to state that at 
about 3.30 P.M. on the 9th August, 1966 while 
128 persons were working in a spinning shed 
of the Birla Technical Institute of Textiles at 
Bhiwani, a portion of the reinforced concrete 
roof gave way during rains as a result of 
which 12 persons were killed and 20 were 
injured. The Punjab Government officials, 
namely, District Magistrate; Joint 
Commissioner of Labour who is also an 
Inspector of Factories and the Factory 
Inspector, Faridabad went to Bhiwani and 
inspected the spot. An enquiry under section 
174 of the Criminal Procedure Code was also 
started and it was decided by the District 
Magistrate, Hissar to associate Superintending 
Engineer of the Roads and Buildings 
Department with the Enquiry. The shed was 
constructed in 1964. 

Workers in question were covered by the 
Employees State Insurance Act, 1948 which 
provides for sickness benefit, disablement 
benefit, dependents' benefit and medical 
benefit. As an interim relief, the management 
of the Institute have already paid a sum of Rs. 
500 to the family of each deceased and Rs. 50 
to each injured person. Compensation in 
accordance with the provisions of the 
Employees State Insurance Act will be paid to 
the families of the deceased as well as to the 
injured persons in due course. 


