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MR. CHAIRMAN : Mr. Nair,
are going beyond your .

SHRI M. N. GOVINDAN NAIR :
What are we to do?

MR. CHAIRMAN : I do not know.,
it is for people to find out.

SHRI M. N. GOVINDAN NAIR :
We are helpless.

SHRI BHUPESH GUPTA: I can
understand your telling that you do not
know what to do but you can tell the
Government what to do.

SHRI M. N. GOVINDAN NAIR :
Think in terms of the ordinary people.
The question is raised in the Parlia-
ment about the Gold Control Order.
Nobody is in favour of the Order in-
cluding the Congress Party. Those who
are the sufferers have demonstrated for
the last one or two years. They have
now come and started fasting and dur-
ing all these days the Government does

you

not move. What is the next thing?
The Home Minister thinks it fit to
arrest and put them in jail. Instead of

doing that, why not you persuade the
immovable Government to take the
necessary steps to scrap this? Let us
know what are their difficulties, what
are their objections to scrapping this
Gold Control Order.

MR. CHAIRMAN : Will you please
take your seat?

SHRI M. N. GOVINDAN NAIR:
I will sit down.

MR. CHAIRMAN : You are not do-
ing it. I did not allow Mr. Vajpayee
to speak. He is the Leader of a party.

SHRI ATAL BIHARI VAJPAYEE:
You d'd not allow and so I did not
speak but those who want to speak go
on speaking.

MR. CHAIRMAN : That is what I
see. I feel guilty in having asked Mr.
Vajpayee not to speak on the plea that
two Members had given notice and 1
had asked them very briefly to state
their cases but the other Members have
intervened. If Mr, Vajpayee wishes to
speak, I will allow him to speak. [ will,
indeed allow everybody.
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SHRI ATAL BIHARI VAJPAYEE:
T want to make only a brief submission.
If the Government is to scrap the Gold
Control Order, it should be scrapped,
gracefully and expeditiously. If some-
thing untoward happens to the leaders
of the goldsmiths, the Congress party
will not get the credit and if the situa-
tion deteriorates, the Government will
be held responsible for that.

SHRI ARJUN ARORA : I want to
know why the Government has been
discriminating between the various sets
of hunger strikers. It has arrested the
hunger strikers demanding the abolition
of the Gold Control Order which de-
mand has some justification. It has not
interefered with another set of hunger
strikers demanding the banning of the

cow slaughter, which demand is not
justified. Why is there this discrimi-
nation ?

SHRI ATAL BIHARI VAJPAYEE :
Question.

MR. CHAIRMAN : I will pass on to

the next item. The  Constitution
(Eighteenth Amendment) Bill, 1966.
Mr. Pathak.

SHRI BHUPESH GUPTA: Sir, I

wanted a statement from the Prime
Minister.
MR. CHAIRMAN : Not now, we

have taken a lot of time already.

THE CONSTITUTION (EIGHTEEN-
TH AMENDMENT) BILL, 1966

SHRI BANKA BEHARY DAS
(Orissa) : I have a point of order on
the Constitution (Amendment) Bill. I
have four points to make and 1 will
put them together in a short time so
that the Law Minister could answer and
satisfy us before he moves the motion,

MR. CHAIRMAN : What is the point
of order? The motion has not been
moved.

SHRI BANKA
Before he moves.

BEHARI DAS:
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MR. CHAIRMAN : No, you cannot,
There 18 no point of order at this stage.
Yes, Mr. Pathak. -

THE MINISTER OF LAW (SHRI
G. S. PATHAK) : Sr, I move:

“That the Bil further to amend
the Constitution of India, as passed
by the Lok Sabha, be taken into con-
sideration.”

Sir, the Bill is clarificatory n nature,
It seeks to add two Explanations. The
need for clarification arose when certain
aspects of article 3 were being examtined
In connection with the proposed reorga-
nisation of Punjab. It was proposed that
certain territories fiom the State of
Punjab, as it exists at present, would be
transferred to the Union territory of
Himachal Pradesh, with the result that
the reorganisation would involve in-
crease in area and boundary of the
Union territory of Himachal Pradesh,
which will be a new Union territory.

Sir, for appreciating the necessity for
amending Article 3. it is necessary to
look at the background of the constitu-
tional changes so far as this part of the
Constitution i, concerned. Sir, the
hon. Members of this House remember
that in 1956 there was the reorganisa-
tion of States.

SHRI BHUPESH GUPTA
Bengal) : After a lot of fight.

(West

SHRI G. S. PATHAK : And at that
time the Constitution (Seventh)
Amendment Act was passed. Before
that Amendment Act was passed, there
were the Part A, Part B and Part C
States; there were no Union territories,
and wherever Part C States were intend-
ed to be excluded, there was a reference
to that exclusion. Now hon. Members
will remember that, if there was to be
reorganisation, then under the Proviso
to Article 3 reference had to be made
to the Legislatures of Part A and Part
B States alone. No reference to the
Legislature of a Part C State was
necessary although under Article 240 it
was possible for a Part C State to have
a Legislature. Now, Sir, Himachal
Pradesh was a Part C State at that time,
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and if the reorganisation had taken
place betore the Seventh (Amendment)
Act, it would not have been necessary
for the President to make a reference
to the Legislature of Himachal Pradesh.
Now, Sir, when the Seventh (Amend-
ment) Act was passed, Part A, Part B
and Part C States were abolished as
such. Instead, we had States and
Union ferritories. Now, Sir, the ques-
tion arose whether in Article 3 of the
Constitution the word ‘State’ would in-
clude ‘Union territory’. The Supreme
Court, in the Berubari case, held that
it did not. Later, recently, in 1966, n
the Ram Kishore Sen’s case the Sup-
reme Court took the view that it did,
that is to say. that the word ‘State’ in-
cluded the expression ‘Union territory’.
Now these were obiter dicta, and the
position today is that, while the inten-
tion of the Constitution-makers, as well
as the intention of the Parliament, at
the time when the Seventh (Amend-
ment Act was passed, was that no
reference need be made to a Part C
State or, later, to a Union territory,
accoiding to the Supreme Court’s deci-
sion reference will have to be made;
because the Supreme Court has ruled
that in the Proviso ‘State’ would also
include ‘Union Territory’. The intention
has been that in the main part of
Article 3 “State” will include “Union
Territory”, whereas in the Proviso
“State” does not include “Union Terri-
tory”. Therefore it is necessary to
clatify the position and to say that in
the main part of Article 3 “State” in-
cludes “Union Territory”, and in the
Proviso “State” does not include
“Union Territory”, with the result that
the President has not got to make a re-
ference to the Legislature of a Union
Territory—~in the present case Himachal
Pradesh—if the reorganisation takes
place on those lines, while the reference
could be to the States which are not
Union Territories. Now for this reason
Explanation 1 is sought to be introduc-
ed in Article 3. I will read that Expla-
nation.

“Explanation I.—In this article in
clauses (a) to (e) ‘State’ includes
a Union territory, but in the proviso,
‘State’ does not include a Union
Territory,”
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Now, Sir, Explanation II also become
necessary. I will read Explanation II.

“Explanation 11.—The power con-
ferred on Parliament by clause (a)
includes the power to form a new
State or Union territory by uniting a
part of any State or Union territory
to any other State or Union territory.”

Now in the proposed reorganisation
a part of the State of Punjab will be
united with the Union Territory of
Himachal Pradesh. Article 3, clause (a)
as it stands, does not expressly include
such a situation. Therefore it has be-
come necessary to make it explicit that
Article 3 (a) includes the case of the
union of a Union territory with a part
of the territory of a State. That is the
reason why Explanation II is souhgt to
be introduced.

Sir, at this stage it is not necessary
for me to say anything further. These
two Explanations are necessary and
they make clear what might have been
in doubt. Thank you, Sir.

The question was proposed,

MR. CHAIRMAN : There is
amendment by Shri Rajnarain for
ference of the Bill to a Select
mittee.

an
re-
Com-

SHRI BANKA BEHARY DAS:
On a point of order, Sir.

MR. CHAIRMAN : When I am on
my legs there is no point of order.

There is an amendment by Shri Raj-
narain for reference of the Bil to a
Select Committee, which may be moved
at this stage without a speech.

SHRI BANKA BEHARY DAS:
Shall I raise the point of order after he
speaks ? I think this is the proper stage
and I may be allowed.

MR. CHAIRMAN : I will just come
to you. Let him move his amendment.
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1[*“That the Bill further to amend
the Constitution of India, as passed
by the Lok Sabha, be referred to a
Select Committee of the Rajya Sabha
consisting of the following Members,
namely :—
. Shri
Shri
. Shri
. Shri
. Shri
Shri
Shri
Shri
Shri
Shri
. Shri
. Shri

Atal Bihari Vajpayee
Mulka Govinda Reddy
Bhupesh Gupta

A. D. Mani

Lokath Misra

Gaure Murahari
Abdul Bhani

Niren Ghosh

D. Thengan

B. K. Gaikwad

A, P. Chatterjee
Rajnarain (Mover);

[SUN SN
SV ® NN e N

—
N

with instructions to report within a
month from the date of making the
motion.”]

+f 1 English tzanslation.
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SHRI BANKA BEHARY DAS:
I raise the point of order now, Sir. 1
am sorry that the Constitution (Amend-
ment) Bill has been prepared very
lightly though the purpose is to facilitate
the birth of two new States in India,
with which I am one. Butt two Bills
have been circulated. I have four points
to make.

1 pM,

When it was introduced in the Lok
Sabha, in the original Bill as it was in-
troduced in the Lok Sabha on the 25th
July and as it has been circulated to us
the title of the Bill is “The Constitution
(Twenticth Amendment) Bill, 1966.
And the number of the Bill was given
as 39. After it has been passed by the
Lok Sabha the title of the Bill was
changed and when it is now introduced
here it is called “The Constitution
(Eighteenth Amendment) Bill. Though
the purpose of the Bill remains the
same, 1 would say that whatever may
be the technical reasons that have
actuated the Government to change the
title, this matter has been treated very
lightly, That is my first point.

Sir, I have to make four points and
I come now to my second point. Sir.,
you know that according to the Rules
of Procedure and Conduct of Business
of our House, under Rule 71 it is
stated :

“No motion that a Bill be taken
into consideration or be passed shall
be made by any member other than
the member in charge of the Bill and
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no motion that a Bill be referred to a
Select Committee of the Council or a
Joint Committee of the Houses or be
circulated for the purpose of eliciting
opinion thereon shall be made by any
member other than the member in
charge except by way of amendment
to a motion made by the member in
charge.”

Moreover, Sir, in the same connection
I would like to refer to Rule 69 also
which says :

“When a Bill is introduced, or on
some subsequent occasion, the mem-
ber in charge may make one of the
following motion in regard to his Bill,
namely :(—”

And then you have the kinds of motions
given as (i), (i), (ili) and (iv). From
this it is clear that only the member in
charge of the Bill can take the appro-
priate steps for getting a Bill considered
by the House. He has to move the
motion requesting the consideration of
the Bill by the House. So here also I
mean to say there is again confusion
in the matter because as you know, Sir,
on the Bill itself the name of the Mem-
ber in charge of the Bill is always men-
tioned. Tt is written on the back of the
Bill. Here you will kindly note, Sir,
that on this “The Constitution (Twen-
tieth Amendment) Bill, 1966” as it was
called when it was introduced in the
Lok Sabha, it is stated that it is in the
name of Shri Gulzarilal Nanda, Minis-
ter of Home Affairs. Mr. Pathak here
is the Law Minister. He is the Minister
of Law. So, Sir, here also I am going
to plead that Mr. G. S. Pathak is not
competent to p lot this Bill as he is not
the member in charge according to the
entry on the Bill that was introduced
in the Lok Sabha where it has been

mentioned that the Minister of Home

Affairs, Shri Gulzarilal Nanda is the

Member in charge of the Bill.
Moreover nothing has been done

even to carrect that position and in the
Bill that was introduced here after being
passed by the Lok Sabha there is mno
mention of any Member who is in
charge of the Bill. 1 could have under-
stood the position if the Cabinet had
changed its opinion or the Ministry had
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changed its idea. In that case if they
wanted the Law Minister to pilot this
Bill then before it was introduced here
it should have been mentioned that Mr.
G. S. Pathak is the Member in charge
of this Bill and not Shri Gulzarilal
Nanda. That is my second point, Sir,

My third point that I make is this,
If Shri Gulzarilal Nanda becomes the
Member in charge of this Bill and pilots
this Bill that also would be improper
because according to  the  list
of different Departments  which
belong to the different Ministries—and
that has been circulated to us—only
legistations like those concerning the
LP.C. or something like that can be
piloted by the Home Minister. He
cannot be in charge of a Constitution
(Amendment) Bill.

My fourth point relates to the Con-
stitution itself. Sir, as you know, in
this Constitution (Amendment} Bill
that has been moved now there is a
provision for amending article 3 of our
Constitution, It is appropriate that this
article is amended before the Panjabi
Suba and the Haryana Prant are brought
into being. Here also I may mention
that under article 1 there is a Schedule
in the Constitution which gives the
names of the States, the Union Territo-
ries and so on and it is a very long list.
It mentions the States which have got
Legislatures, If we now amend only
article 3, then there will be this lacuna
remaining namely that there will not
be mention of these two States in this
Schedule. That lacuna will have to be
filled up by a very circuitous means by
which you will bring in this Schedule
these two States also, namely, Punjabi
Suba and Haryana Prant. I would rather
request the hon. Minister to withdraw
this Constitution (Amendment) Bill
now and bring in a fresh amending Bill
where the Schedule mentioned in article
1 is also amended. 1 know the reply
will be that there are other methods of
doing it. But I do not want that the
House should be preoccupied with this
matter for a longer period and that there
should be a Bill now for amending arti-
cle 3 and then again another for amend-
ing that Schedule for bringing in
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Punjabi Suba and Haryana Prant
that Schedule. I know that that lacuna
can be met by other means. But I
want to plead with the Minister that
instead to taking recourse to the cir-
cuitous means he can save the time of
the House if he brings in a fresh Con-
stitution (Amendment) Bill so that . .

into

MR. CHAIRMAN : Pleading with
the Minister is not a point of order.

SHRI BANKA BEHARY DAS:
But the other points are points of order
which I have mentioned. I am also
pleading that because this is a very
serious matter, though this can be done
in other ways also, in addition to the
other reasons that 1 have mentioned,
this also may be taken into considera-
tion,

MR. CHAIRMAN : I did not object
when you were speaking on the other
points. I only object to this.

SHRI BHUPESH GUPTA: Sir, 1
also submit that this is not proper. Here
we have been given this slip. It does
not contain who is going to move it.
Here is a cyclostyled thing. Normally
when the other House passes a measure
and when we are in a hurry, when they
make some changes then those changes
are indicated when the measure is in-
troduced here. The other things re-
main as they are. I do realise that the
Bill is brought to this House after hav-
ing been passed in the other House and
so we need not have in it the usual
Statement of Objects and Reasons and
so on. But at the same time the name
of the mover, the Member in charge of
the measure, should be given. Now,
these little things should be conformed
to. Not that they are very very import~
ant, but these small things should not
be ignored. For example, I get this
thing here and looking at it I do not
know, except that it is a Constitution
(Amendment) Bill, who is moving it,
whether it is an official Bill or a nom-
official one or some such thing. Nobody
knows, looking at it, whether some indi-
vidual would be allowed to move it
Therefore, I would say that the Govern-
ment should be a little more alert in
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[Shri Bhupesh Gupta.]

these matters and they should conform
to those rules which they have them-
selves set out in the course of the past
fourteen years.

SHRI NIREN GHOSH (West
Bengal) : Sir, I think this motion for
the consideration of this Bill should be
opposed. 1 am at one with the object
of the Bill but .

MR, CHAIRMAN : There
question of supporting or
now. I have not put it for discussion
here. There is a point of order raised
and we are on it

SHRI NIREN GHOSH : I think it is
unconstitutional,

MR. CHAIRMAN : T see.

SHRI NIREN GHOSH: It is un-
constitutional because as the hon.
Minister has stated they want to create
two new States, namely the Punjabi
Suba and the Haryana Prant. But we
must remember that Governor’s Rule
has been introduced in Punjab and at
the same time the Punjab Assembly has
not been dissolved. It is said that the
M.L.Ass there are getting their allow-
ances and emoluments, So this is a
contradictory position. Now the .

MR. CHAIRMAN : That matter has
not been mentioned at all.

SHRI NIREN GHOSH : It is for the
benefit of the Congress Party.

MR. CHAIRMAN : You say every-
thing is for the Party. How can that be
a point of order? It is not fair. This

matter has not been mentioned in the
Bill.

SHRI NIREN GHOSH : The hon.
Minister has already stated that it is
for constituting the Haryana Prant and
the Punjabi Suba.

MR, CHAIRMAN : But here is the
Bill and it is a general Bill.

SHRI NIREN GHOSH: But how
can they reorganise a State where there
is the Governor’s Rule and at the same
time the Assembly is in suspended
animation ? How can that be possible ?

is no
opposing
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MR. CHAIRMAN: Have you
finished speaking on the point of order ?

SHRI NIREN GHOSH: It is not
constitutional, really.
MR. CHAIRMAN : There is no
point of order.
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SHRI BANKA BEHARY DAS:
Sir, my points of order have to be dis-
posed of.

MR. CHAIRMAN : Yes, yes.
shall do that,

SHRI G. S. PATHAK : Sir, 1 rise to
answer the points of order raised by
our hon. friend there. So far as the
question of the description of the
amendment is concerned, that s,
Eighteenth Amendment instead of
Twenticth Amendment, the position is
that at the time when the Bill was in-
troduced in the Lok Sabha it was quite
properly described as the Twentieth
Amendment because there were other
amendments pending but at the time
when it was going to be passed by the
Lok Sabha its number among the Bills
‘which were passed was Eighteen and the
"Lok Sabha accepted my amendment by
which ‘Eighteenth’ was substituted for
‘Twentieth’.

We

Now the Bill comes here under rule
121. Under rule 121 it is laid on the
Table of the House and under rule 122
any Minister in the case of a Govern-
ment Bill may give notice of his inten-
tion. And 1 gave notice,

MR. CHAIRMAN : Which rule are
you referring to ?

SHRI G. S. PATHAK : Rule 122.

SHRI MULKA GOVINDA REDDY
(Mysore) : That notice is not here.

SHRI G. S. PATHAK : Rule 122,
| says :

“At any time after the Bill has
been so laid on the Table, any
Minister in the case of a Government
Bill, or, in any other case, any mem-
ber may give notice of his intention
to move that the Bill be taken into

|  consideration.”
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[Shri G. S. Pathak.]

You may kindly note the definition of
the Member in charge of the Bill. 1t
means in the case of a Government
Bill any Minister.

SHRI BHUPESH GUPTA : Anony-
mous,

SHRI G. S. PATHAK : The Minis.
ter, it must be known, is not a part of
the Bill, It is the Bill which has come
for being passed.

One other point was rasied that it
should have been provided in this Bill
as to what the reorganisation should be.
Now it is forgotten, I say with all
respect to the hon. Member, that there
is article 4 of the Constitution. (Inter-
ruption). If the hon. Member thinks
that without bringing a reorganisation
law there can be reorganisation of the
States then I think he is not correct,

SHRI BANKA BEHARY DAS: I
am not disputing that,

SHRI G. S. PATHAK : The law is
that the shape which the reorganisation
will take and the consequences of that
reorganisation which may effect changes
in the Constitution will be the proper
subject-maiter of the reorganisation
Bill and the automatic effect of the
passing of the reorganisation Bill into
an Act will be automatic amendment of
the Constitution, It would not be
necessary to amend article 1 or any
other article because there is express
provision in article 4. Now, at the
present moment I am asking this House
to pass a law which is general in its
terms, which is not specifically related
to the reorganisation of Punjab. It may
be useful and will be directly useful in
that reorganisation but this is a general
law irrespective of any reorganisation
which may take place in future. There-
fore all that is being said with reference
to the subject-matter of reorganisation,
I submit, is absolutely irrelevant.

SHRI C. L. VARMA (Himachal
Pradesh) : Sir, I have my amendment.

MR. CHAIRMAN : That is not at
this stage.
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Now, having heard both sides, I hold
that it is right and proper that this dis-
cussion may go on,

The motion and the amendment are
now open for discussion.

SHRI BHUPESH GUPTA: Mr.
Chairman, Sir, we have got now a
Constitution (Amendment) Bill. There
was no need for any discussion on this
and the hon. Law Minister need not
have gone into legal acrobatics to ex-
plain this very simple thing. All that
he proposes here is to add something
to article 3 by way of an amendment.
That would have been enough. The
constitutionality or otherwise of such a
thing is a matter not to be settled here.
1t is done afterwards, in a court of law.
Here we know that it is an ordinary
Bill concerned with an amendment to
the Constitution. He can add what-
ever he likes. He can add so many
other things. Therefore, in that way
he is within his rights, but he wanted
to make it loock a little complicated.
That is the trouble with our lawyers.
When things are very simple, they make
them look rather complicated and my-
sterious. Our case with regard to this
matter is entirely different. Mr. Chair-
man, they have come here after a great
deal of agitation and struggle on the
part of the people to secure reorganisa-
tion, on a linguistic basis, of the bilin-
gual Punjab State. That, again, signi-
fies victory for our people. I remem-
ber, when we came in Parliament in
1952, 1 think it was in August, that the
Communist Party moved a Resolution
in the other House asking for the re-
organisation of the States of India on
the basis of language.

SHRI AKBAR ALI KHAN (Andhra
Pradesh) : That was the Congress
Party’s decision long ago.

SHRI BHUPESH GUPTA: Mr.
Akbar Ali Khan, you are not at all well
informed. We moved that. It was
moved, if I remember aright, by the
hon. Member, Mr. Tushar Kanti Chat-
terjee, on behalf of our Party. He is
not now in Parliament, The Prime
Minister at that time got up to say that
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he was strongly opposed to it. The
speeches that were made are still in the
proceedings of Parliament, to which
Mr. Akbar Ali Khan might well refer.

SHRI AKBAR ALI KHAN: On
that occasion they were not fundament-
ally against the idea. They said that it
was not the time when they should do
it. I remeber that.

SHRI BHUPESH GUPTA : I might
inform him that the then Prime Minis-
ter even said that so long as his Party
was there or he was there, there would
not be any linguistic reorganisation of
States. Now, Mr. Akbar Ali Khan is
so infatuated with the ruling Party that
he forgets what is recorded even in the
proceedings of Parliament. Anyway, he
knows very well that at that time the
Congress Party opposed our motion and
it was defeated. It could not have
been defeated but for the fact that the
Congress Party defeated it. That was
the position. Then, Mr. Chairman, the
country did not take it lying down. It
continued its struggle for the linguistic
reorganisation of States and continued
the struggle undoubtedly in the spirit of
the position taken by the Congress Party
before independence. Ultimately we had
the martyrdom of Potti Sriramulu, whom
I recall with great gratitude and pride,
because but for this martyrdom perhaps
the Andhra Pradesh State would not
have come into existence. After that
the reorganisation of this particular
State was made. Now. I say this thing
because we were here in this very House
in the afternoon. We immediately
brought the martyrdom to the notice of
the Ministry and even so the Govern-
ment did not move, but then we got an
assurance that the matter would be
considered. The Bill was moved not by
argumentation, nor by petitioning them,
but by the struggle and fight of the
people who wanted the injustice to be
removed. The reorganisation of States,
on the basis of language and the
national pledge given solemnly before
indepenence, was carried out only then.
Now, after that you had the liguistic re-
organisation of the States, but then two
things did not take place. Bombay was
not linguistically reorganised. Bilingual
80RS/66—6 -
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Bombay was retained, because the Con-
gress Praty thought that it would be the
best way of serving big money in Bom-
bay and at the dictation of big money
they denied what should have been
given even at that time in 1956.

Another State which was denied
justice in this matter was Punjab.
Punjab was denied reorganisation by
this Congress Government, again if I
may say so., pandering to certain com-
munal and other reactionary elements
in the State. But then the people of
Bombay and Gujarat came forward,
fought and won by their struggle and
the reorganisation of the bilingual
Bombay State was made. The settled
fact was unsettled and I need not go
into that story. It is well known. To-
day unfortunately, as we are discussing
this, the leader of the Maha Gujarat
Janata Parishad, who played a great
role in the bifurcation of bilingual
Bombay, languishes behind prison bars
under the PD Act and he is a Member
of Parliament. I have in mind Mr.
Indulal Yagnik. But then, even at that
time they did not see the need for re-
organising the bilingual Punjab State on
a linguistic basis. Even when the coun-
try forced them, the people of Bombay
and Gujarat forced them to do so, they
did not do so. In the case of Punjab
certain formulae were bandied about
and put forward like the Sachar for-
mula and so on, which did not work.
At that time one would have thought
that they would reorganise the State, but
they did not do so. Now, again after a
public agitation by the people of Punjab.
democratic-minded and secular-minded
people of Punjab, supported by
all the progressive forces in the
country, the Government have been
forced to unsettle what appeared
to be a settled fact. We congratulate,
as T rise on this occasion to speak, the
people of Punjab who fought for this
bifuracation, and for bringing about this
great victory, that is to say, victory in
compelling the Government to reorga-
nise the Punjab State on a linguistic
basis, but then what have they done?
The manner of their doing it has been
most objectionable and it is somewhat
unfortunately reflected in the present
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state of things, as we find. First of all,
I should like to point out in this con-
tion that there was no need whatsoever
for imposing President’s Rule there. The
Punjab Legislature is there,

MR. CHAIRMAN: Mr. Gupta,
would you please try to come closer to
the provisions in this Bill ?

SHRI BHUPESH GUPTA: Yes, 1|

am coming. Presently you will see how
these things are connected. Then, there
is nothing here in the Bill.

(Interruption)

MR. CHAIRMAN: If there is
nothing, then you are perhaps speaking
on nothing,

SHRI BHUPESH GUPTA : The Bill
is nothing, only three words are there.

MR. CHAIRMAN : We are consi-
dering the Bill,

SHRI BHUPESH GUPTA : We will
not oppose this Bill. But it is one thing
to support a particular clause in the
Bill and it is another thing to unfold the
forces that worked behind the creation
of this. What are the purposes ? Now,
the purposes of the Bill are somewhat
also endangered. That is what I am
saying. This arises from the fact how
the reorganisation came about. We are
having an empowering provision under
the Constitution, I know it. We know
that it has been brought in the context
of the proposed reorganisation of the
bilingual Punjab State. That i85 why I
am saying these things. If the Govern-
ment says that it is not so, then I need
not speak on Punjab at all. Now, first
of all, when the demand was made, it
was rejected and it required Sant Fatch
Singh to announce a fast and self-im-
molation and other things.

sff viewe awn (faae) @ SwoE
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SHRI BHUPESH BUPTA : Now, do
not disturb every time. You can speak
if you like, but if you do not speak,
keep quite, If you do not have anything
to speak here, then keep quiet. Do not
disturb.

MR. CHAIRMAN : No dialogue.
SHRI BHUPESH GUPTA : He is .

MR. CHAIRMAN : Mr. Gupta, he
was addressing me. There should be no
dialogue,

SHRI BHUPESH GUPTA : I know
Mr. Yajee does not speak, but now he
pops up. Why does he pop up ?

MR. CHAIRMAN : He thinks
story belongs to the subject.

the

SHRI BHUPESH GUPTA : Why do
you pop up and interfere with others?
You can speak. If you do not want,
that is all right, then keep quiet. So,
they have brought it out in this parti-
cular manner. In the present Bill you
will find that certain provisions are
very interestings :

“Explanation 1—In this article, in
clauses (a) to (e), “State” includes
a Union territory but in the proviso
“State” does not include a Union
territory.

Explanation Il —The power con-
ferred on Parliament by clause (a)
includes the power to form a new
State or Union territory by uniting a
part of any State or Union territory
to any other State or Union terri-

tory.”

I would have fully supported it without
reservation if this clause had not behind
it certain very evil motivations, namely,
an unprincipled approach to the ques-
tion of reorganisation of the State. They
are tampering with the linguistic princi-
ple in a way which is not at all gool.
Now they are trying to bring about
joint territories in disregard of linguistic
considerations. This is my objection and
1 will point out presently the mistake.
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As I said in the beginning, I should
like to congratulate the people of
Punjab for the great victory they have
wan in this matter, but 1 have my great
doubts as to how this is going to be
implemented, this particular provision,
amendment to the Constitution or what
would follow that particular amend-
ment. As far as the reorganisation of
the present Punjab State is concerned,
I say the Government is not adhering
to principle. First of all I may point
out to you the recommendations of the
Boundary Commission were not at all
democratic in principle. The terms of
reference for the Boundary Commission
that was appointed were not given very
principled ones. Having appointed such
a Boundary Commission with misleading
terms of reference, we got the recom-
mendations which really to some extent
defeat the very purpose, not fully but
to some extent, the very purpose for
which the Bill is being passed.

SHRI MULKA GOVINDA
REDDY : He can continue after lunch.

MR. CHAIRMAN : We will have to
sit through the lunch hour, I have got
a large number of members who wish
to speak.

SHRI BHUPESH GUPTA: The
1961 census should not be taken as the
basis because that census was criticised
by many as having shown the Punjabi-
speaking people as non-Punjabi-speak-
ing, the Punjabi-speaking areas predo-
minantly as non-Punjabi-speaking areas.
I need not go into the statistics which
I have got here. It is well known. 1t
is not disputed by anybody. Therefore,
that particular census, the 1961 census
should not have been made the basis for
the Boundary Commission or for set-
thing the question of linguistic reorgani-
sation of the State. This is number one.

My second objection is with regard to
the manner in which the question of
Chandigarh has been settled.

[THE VICE-CHAIRMAN (SHRI M. P.
BuARGAVA in the Chair]

Chandigarh falls within the predomi-
nantly Punjabi-speaking area. There is
no doubt about it, it is not disputed. As
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such it should go to the Punjabi-speak-
ing State, not to Haryana Prant. If
Mahavishal Haryana comes into exis-
tence, it should have its capital in Old
Delhi and meanwhile there can be some
temporary arrangement, What the Con-
gress Government has done in regard
to this matter is most objectionable.
They have taken Chandigarh out of the
Punjabi-speaking State and proposed to
make it a Union territory. One of the
purposes of the Bill is to make
Chandigarh a Union territory and attach
it to the Union Government under that
arrangement. That is highly improper.
If you accept the linguistic principle,
you have to stand by the principle. It
may be inconvenient for some. It may
not immediately look very very expedi-
ent in the sense that it may create some
conflict and tension. but once you ac-
cept the linguistic principle, you cannot
abandon it in regard to so important a
matter as the case of Chandigarh. The
linguistic principle in regard to Chandi-
garh has been clearly abandoned and
what is more the Central Government
has stolen Chandigarh. The Central
Government is guilty of stealing Chandi-
garh from the people of Punjab, from
the Punjabi-speaking people and attach-
ing it to the appendage of the so-called
Central administration and bringing it
within the Union territories. Why
should it be so ? We cannot understand
it at all. Here there are many aspects
of the matter which I need not go into
but this is the most objectionable part
of it. Now they say there will be two
capitals : the Haryana capital will be in
Chandigarh and the reorganised Punjab’s
capital will also be in Chandigarh, but
none of these Governments will have
jurisdiction that way. Chandigarh will
be a Union territory, The two capitals
will continue to function there under
their sufferance, under the sufferance of
this ‘Government, and the Punjabi-
speaking people who are entitled to
have Chandigarh as their capital in the
reorganised Punjab are straightway de-
nied what belongs to them legitimately
on the basis of a clear-cut and settled
principle. Why should it be done?
There is no explanation here. This is
very very harmful. Suppose, Mr. Vice-

Chairman, in Punjab there is some day
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a Government which is not a Congress
Government and suppose here is a
Government which is a Congress Gov-
ernment and a very reactionary one,
more reactionary than the present one,
there may develop conflict between the
two. The State Government functioning
in Punjab with Chandigarh as its capital
may come into very sharp conflict with
the Central Government if it started
interfering, and it may interfere with
the affairs of Chandigarh on the ground
that Chandigarh is a Union territory.
There is every danger of conflict of
authority and conflict of jurisdiction
developing in such a set-up, and things
should be clearly delineated demarcated
and defined. There is confusion. We
are heading for confusion because of
the political expediency of some people
in the ruling party. Who are these
people ? At first for this thing I blame
the Government as a whole. But then
Mr. Nanda, the Home Minister, had
been playing this game for a long time.
He had been provoking certain com-
munal elements in the sense that there
should be no reorganisation of Punjab.
and secondly should reorganisation
come, Chandigath should be taken
away from the reorganised Punjab and
made into a kind of Union territory,
anyhow it should be taken away from
the reach that way of the new Punjab
State, reorganised linguistic Punjab
State. It is significant that only after he
had come into some kind of an agree-
ment with certain communalist elements
that the latter elements supported Mr.
Nanda’s move, even to reconcile to
some extent with the reorganisation of
Punjab State because they knew a blow
had been struck as far as Chandigarh is
concerned. Chandigarh has been taken
out of the Punjabi State. This was the
thing. That is how it has been done.
I can refer to certain meetings between
the Home Minister and other Congress
members of the Haryana area. Here the
line of the Home Ministry and the Cen-
tral Government has been a highly mis-
chievous one. On the one hand they
try to throttle to some extent the re-
organised Punjab State which they have
not been able to prevent from coming
into existence, and on the other hand
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they stand in the way of the Vishal
Haryana demand, Haryana Prant
demand gathering momentum, whose
demand includes mnaturally  Delhi,
They are not encouraging that

kind of thing. Therefore, if the Har-
yana Prant does not come into exis-
tence in the way it should—the Vishal
Haryana which should include Delhi—
and if at the same time Punjab remains
with Chandigarh under Central juris-
diction as a Union territory, as another
capital functioning there for a long
time, we are heading for needless fric
tions. That is what I say because ¥
is unjust to the people of Punjab ang!
these people are entitled to have thesr
Vishal Haryana. Therefore, on two
grounds, the Central Government is
guilty. And there again, they have
been guided in this matter by their own
party considerations, factional politics
and group politics. Were it not for
that reason, the problem perhaps would
have been solved earlier. Everybody
knows that in Punjab the people were
opposed, that various Ministers were
divided, that some Minister took a parti~
cular line and some other Minister took
another line, Bug all of them were an-
xious as to who would be controlling
which part of Punjab, Now, this was
the kind of thing that was going on.
The Home Minister when he intervened
in the situation played on group politics,
group rivalries, not to enforce some-
thing just, but to do something which is
patently unprincipled. The result is
that we are having this kind of arrange-
ment, Therefore, I strongly protest . . .

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : Mr. Gupta, you
have taken twenty minutes.

SHRI BHUPESH GUPTA :
finish.

I will

My other point is this. In this ceus
nection, you see how they have treated
Punjab in the interim period. First of
all, they introduced the President’s rule.
What was the need for it, for introduc-
ing it? There was no need. The
Punjab Assembly was there and it is
still there. It has not been dissolved.
And if there was any difficulty in hav-
ing a Government . . .
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SHRI BHUPESH GUPTA: . . .
the matter could have been settled. To-
day we are discussing this Punjab issue.
They are not in a position to discuss
such a matter. Their opinion is not
available to us, Well, I am not saying
what their opinion would have been or
would not have been. That is not our
concern. But it is there, the Assembly
is still alive. But it is not free, you
bave imprisoned it. The Punjab Assem-
bly is held in detention under the DIR.
I say DIR figuratively because the Pun-
jab Legislature is held in detention for
the convenience of the ruling Congress
Party. It is a preposterous thing. Mr,
Vice-Chairman, see the double standard.
They dissolved the Kerala Assembly
straightway, they did not allow it even
to meet after it had been elected. They
could have kept it alive, with the result
that we have some of the Kerala seats
vacant in this House because that
Assembly was dissolved, If the Assem-
bly had been retained in the way in
which they have retained the Punjab
Assembly there would have been at
least no vacancy from Kerala in this
very House. That was done there.
Why ? It was because the non-Congress
parties were in a majority in the Kerala
Assembly. One set of standard there
and a double standard in Punjab. You
feel, in Punjab we have group politics
and we have the Congress MLAs. They
will be very angry; if we dissolve the
Assembly., all their allowances are lost.
It is therefore very necessary. Therefore
their decision in Punjab was different,
Do not dissolve the Assembly, keep it.
But make it impossible for anybody to
come to an agreement with the other
and then impose the President’s rule.
And that has been done. Now, why is
it so? I am here speaking on the basis
of a principle. This Government is the
most ridiculous Government that one
can think of, this Government which
lives on double standards, this Govern-
ment which has fallen from all decent
standards in public life in Punjab be-
cause all their partymen——a majority of
the Punjab Assembly members and
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Councillors—are their partymen. There-
fore these partymen say, whatever you
do, reorganisation or no reorganisation,
let us not lose our daily allowances and
salaries and so on. Let the Punjab
Assembly be kept alive. And it is kept
alive as you see, but in detention, of
course, I know. After that we bring the
problem here. The Home Minister
herc became the centre of gravity. The
destiny of Punjab was, to some extent.,
being determined in what they did at
No. 6, Hastings Road or wherever he
lives, with his paraphernalia, playing up
one against the other, holding out hopes
to somebody and then withdrawing this
and holding out hopes to somebody
else, That is how it went on. I say,
all these are wrong, all these are per-
verse. And today, they should have
taken the village as the unit. For sett-
ling the linguistic boundary, they have
taken away certain areas, some districts,
from Punjab. They have taken away
Kangra. I am not going into that. But
certainly, clearly, the linguistic areas of
Punjab have been taken out. But the
most atrocious thing is in regard to
Chandigarh,

The manner in which they function is
most objectionable, I say. Mr. Vice-
Chairman, therefore we have something
to say on these things, because the Con-
gress Government has handled this
matter in the most unscruplous
unprincipled manner, and they have
been subjected to vast pressures; they
have been guided by narrow party and
group considerations, not even by a
broad partisan consideration but, pure
and simple, by petty considerations,

Therefore, I would again appeal to
the Government, since they are passing
this Bill, that the 1961 basis is wrong.
And things should be done on a lingui-
stic basis by taking the village as the
unit. And the question of Chandigarh
should be reopened so that Chandigarh
not only becomes the Capital of the
Punjabi-speaking Punjab but it becomes
part of the Punjabi-speaking State and
it is not degraded into a Union territory
with serious consequences for the
future.
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This is what I have to say. 1 again
say that this Government which has
been beaten by the people to accept this
linguistic reorganisation should do it
with good grace and should not try to
play tricks on the people of Punjab.
Even at this late hour it should behave
decently, honourably and gracefully
opce it has been forced by the people
of Punjab and by the rest of India to
accept the broad principle of the re-
organisation of the Punjab, of the bilin-
gual Punjab, to which all these matters
have been most flagrantly denied.

SHRI R. T. PARTHASARTHY
{Madras) : Mr. Vice-Chairman, I rise
to support the Constitution (Eighteenth
Amendment) Bill, and I consider it a
privilege to do so. At the outset, if we
examine the provisions of this Bill, it
will be clear that it is not making any
substantial change in the powers of the
Government and in the powers of
Parliament. There need be no contro-
versy on this score. The Government
originally, that is before the Seventh
Amendment was enacted, had the right
to bring before Parliament legislation to
redraw the boundaries of Part A, B and
C States. The position is now being re-
stored to include the Union territories
also. We have redrawn the boundaries
of the various Indian States on the basis
of language. We are going to carve
out two new States from out of the
present Punjab, namely, Haryana and
the Punjabi Suba. It is a wise and
timely decision for which the Prime
Minister and her Cabinet and the Con-
gress President and the Working Com-
mittee deserye the full congratulation
from all sections of this House. A time
may come when the various States of
India may have to be readjusted and we
may have to reallocate the territories.
Hence the Bill envisages a position in a
general manner as has been rightly ex-
plained in the preamble and in the ini-
tial speech by the hon’ble Law Minister.,
Mr. Pathak, A time may come when
the unitary interests of India will re-
quire a redistribution of the territories
purely on an administrative basis, on
the lines of the arrondissement of France
or of the United States of America. In
this context, Mr. Vice-Chairman, I
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would very much like to invite the at-
tention of the hon’ble Members of this
House that in effecting a legislation of
this kind we have to think in terms of
all India. The national interest and
national integration should be the prime
,concern. And if that is so, I would
! very respectfully invite your kind atten-
tion to a very famous saying by that
great political philosophar, Edmund
Burke, who said : “When a member is
elected to represent a particular consti-
tuency, soon after his election he ceases
to be member from that constituency
alone, for, he becomes a full blown
representatives of the nation.” If that
statement of Burke is to be valid today,
I am sure every Member of Parliament
will have to agree with the Bill that the
hon’ble Law Minister has brought be-
fore this House. It is to nourish this
objective that all the Members of Par-
liament should think in terms of the
nation and national integration rather
than merely the interests of their States
or constituencies,

In the past India was a unitary State
politically. When federalism became
the fashionable political demand, we
accepted it and agreed to work it out,
we accepted it not because we had
sovereign independent constifuent units,
but because we accepted it in a limited
way, this federation made out of auto-
nomous units, and we arranged our
States accordingly. We formed a federa-
tion and the Union of India came into
existence,

The States, as we find it today, are
not financially sound or economically
stable and I agree with the hon'ble Law
Minister who said in his initial speech
that this Bill goes the general way. I
foresee a time when the territories of
the States of India may have to be re-
drawn on account of the financial and
economic condition that may prevail at
that time throughout the Ilength and
breadth of this country. I cannot but
add a very important point on this
occasion. I am sure the hon’ble Law
Minister will agree with me that the
States are autonomous units only and
not sovereign. The nation should decide
as to their future existence, set-up and
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boundaries. The States cannot arrogate
to themselves the sovereign powers.
Only the Parliament of India and the
Parliament of India alone, which is sup-
reme, has the right to deal with and
control the constituent units of the
Indian Union.

The Government of India, Sir, has
been very often criticised for tinkering
and tampering with the Constitution as
it likes. Much baseless criticism has
been levelled against the Government
for bringing about frequent amendments
to the Constitution, so far 18 in 16
years. The analogy of the U.S.A. has
been very much drawn in comparison
in this connection. Even in the U.S.A..
if we would turn the pages of history
of that great arsenal of democracy, we
would find that there have been 19
amendments of their Constitution and
the first 14 amendments have been
brought forward and approved during
the first 40 years, 14 of them being
effected in the early years of their
development. I would very respectfully
submit that when we find some defect
here and there in the Constitution which
might have escaped the notice of the
Members of the Coanstituent Assembly,
and considering our own future set-up
it would not be wrong to bring forward
such amendments to the Constitution as
may vitally affect the growth of our
nation.

Sir, the Constitution of India is made
by ourselves to suit our conditions and
our genius. The makers of the Consti-
tution have conferred upon Parliament
the powers to effect changes to our
Constitution whenever the necessity
arose and it is today an inherent right
of Parliament. The Constitution of
India is not sacred as the Gita, the
Bible or the Koran as Dr, Alladi
Krishnaswamy Aiyar thought it should
be so sacred. But I would respectfully
say that Pt. Nehru, speaking on the
floor of the House on a previous Consti-
tution (Amendment) Bill, very rightly
averred that as and when the conditions
changed and warranted a change in our
Constitution to suit the then current
needs, it would not be wrong to do so,
if it serves the people at large in essence.
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The conditions today warrant ample
powers for the Parliament to effect a
redistribution of the boundaries of the
States and Union Territories. Hence the
Government is fully justified in bringing
forward the Constitution (Eighteenth
Amendment) Bill, 1966 which is certain
to register the unity and solidarity of
the nation and safeguard the unitary in-
terests of India. I, therefore. consider
it a privilege, Sir, to support this Bill
as necessary, purposeful and construc-
tive.

Thank you.

[THE DEpUTY CHAIRMAN in the Chair}
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Fgi 9ATT F FeAR F SATTF HIA I
AE AT ATEAT ! ZFF FIX{ AT
fadas ¥mad, @&F & AT FH FT
qFT WA § 99rd F ek ¥
fears § #0ifs a9 awar & v Fawr
WIqT USAN F qANST FT AL TEY
g qFAT ) W97 TF Agaq aed g,
g1 F7 {497 FIAT g, FlwT qan
F @I F 9 &, yuElw @ 0-
q1zaT ® S I, UF AnHIUE
WAAT HT AL BIANT AL W FaeA
HIST F YT I LATET F4GT T 59
FisaE § BT AT ) F [T A€ §
B Fq0 95 qIHT, ¥g GIA, AT F
fagia &1 o R Fwic F f @y
FIA F( JALT L 7 F47 g9 FouAT § 0w
39 [WgiqT #1 987 T FW FT AT
qfXor g aFar & 7 S 1T FIEH R

[RAJYA SABHA]
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F1 WIUT U AL §, g &1 Wt {gm=e
53w ¥ fedr g ) 0 9§
agy a diagfes o & sivg A
FITHT Y ¢ AT gW FEd & & W
@ F9ifs ag U F fga 7 g w9 &
war % fga @ ¥ 811 AT WE & fga
# ag wg) ar & g uw g ifed ?
qiaradt 8@ w2@ F KT W Bl
FATY T ArATIFAT AT & ! WEr aw
QT HT GAH o7 ST T F HEAA
e & AW A areT agl i1 Fendl
&t glaamar @ o sfgend g9 § ogft
st i wE gtuamr § feeay e
GET AET 1 WF WIET F AT 9%
87 wmT w1, T g4 &7, {©Fig
T (way At & &t #an 5w ffg@|
w1 94 ug g {5 war a1 &7 dxf=a
&1 o, o7 99 (agm &7 99 ag § &
AT F AT A a7 d (waer =wnied,
wres & ford, Tswiw & @7 6% fwar
F fog | v o awredns Wi &
WA YT eF FT X A 4G FT
oo @ fear g fomsr #gr sig
EOM FT FE Al ST GIAT | AT F¥aT,
AT, A F71 (a1 @S0 g A g |
AT Q4% (955 I FI AT AR GF
W &1 AR S A Y ST 9% &
g & (garaw & 9 gua (wew fear
T

st WEWE AN . ATIH § W

ot we fagdt T ¢ se
d i y9F eSSy ¥ Wi oaw
TFIA | FAT AW F! BE-BE T
# afer AT ? AT Wiy F1 areid-
ATSIAT [FAT WA W gssAiw
7 & qaver & (avrwe &7 (a<ie g wfga
a7y few & (& af® dwg § (awee
& o s1a7 e a7 @1 oo F 3@
658 @1 (g9« 9_W ¥ (ward
AravgEar Agr dv 1 5w GFEE oA
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fearaer g3w § foamer o @ S
WI9T F47 § 73 UF a3 (93 &1 fqug
31 qgT ¥ AN galwd oqudr  wer
feedr o <@ € f 3 donehl 97 7 @A
TET AR | AT TG TEAT AR ! AW
godT g3 & faww w7 gfera §
ST =Tq &, fgwrae & wiam =ed & |
TRIE F T a9 9T W g1 FAT
qEH & JI F 7 FHiwT T Wy Fe@r
& f Sy s fewdl & wre gt agd A
qaret 79 ] 9 9T #mifE ara-
9T WET FT [EETT FaT § &1 A
adrwr A fooga amar & @€t avar
I AT & ST 93 (WISt qaved
FLAT § AT HAT Agea fgav=er 3w &
STt e, 99 g iARYT qie F
TEgr ST fgarae 93w 7 99 919 |
T fgarawr 1% gou w &, e9Ar
SRW AET ] P AT TEAMT F ATUTT 4T
frdt @a w1 fawrem grm? qE
amed g T mg sdws ¥ odr ana
F4 £3 a1 R Tifawafag w1 o Q1
YEAT § §AT 971 (% Miawefag gak
W1 7 §, ¥ faal & € ALE | &
| 97 ATER AR =7@7 Fv gite & d@d
g | AR AlF ARy AR 1 a%
gTT AT 7 § salad sar dondr a3
_# gar aifed wad € wmg FAAT a8
AT &1 fF AT &y wiar fd g1

AT, S & ¥39 ¥ o7 fqug
foaT AT § SEY FEaIw Sgr g1

& A WA (ITT gIW) ¢
ST F AT AT G F |

#f waw fag< awadt . 9Eg
F @R g g FiF T GF F T &
THT AT g o g qEG g |
Arf@y, A\ w7 G F g1 1 T\ qE
2 far a1 <X q ag (Au7 Faf €y
arar ! {aly Wl g 997 & F 9978

[24 AUG. 1966]
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& 93 9 {Avrg vEma |gT 9r T A
g F v {amfy fevef, qar d o, 712
AT ez @ fqar ar wfzs =g
qr agaT &1 g A sal g {§T
ot gfamar o S0z a3 wmfea
Tg, Ml Yaml & =9 {4fgq sy &7
JATT TSEFA( TR, TEHI FH, AT
F YT\ G (e F1 e | AfaT
7 qoar g {7 s wd a9 F1 few. ke
g T TSF) AT H T F, € & Al
FIT FET @LHIT A osAdl (e Ha g,
for fope Emg Fi qoet qar & AY
faprer %< 1 TRWT FT AWIT TAGTHL
gar &d ? glmar et w 7€ fosnaa
g f& wgw st glananr & @y sFaTa
g o1 AT o (W gl & @19
aeqry fear AT | QfFR ST FET
HYFTT A FF (% T g & (Aqior
F faia | ot ATEIET A9 T AT SEF
A A AT QT FT FO ATATEA
fed § < ag sirvara 4 4 (% A1
s & 19 | afaw ¥ AlgF @Ay
wfgat wTaw @\ SE, SaE F (W,
AT ST &7 UF @[T g, &l
Teqt &1 gwiae(Edr &1, fass 47,
faqars F71, O FT IaWH UF SIS F
siatq e AT SH snraEd &1 U
FO ¥ A0 g0 959 T FIAT H{9eq
FaT @ &, qW W &4 3§ §,
aq a1 IgFT S\FTT fFAT I T4 § |
AT T AT GEEE =3 A
T AGT FA | AT FAA HE10G FTHA
#{oesdr g1, HAT TEN qGT 29 !
Fo wledl & ¥ « feafy 47 § 9
feqfy e &1 Wi =T(EE | TR SE
& [ SewTely S HMET S W R (¥ &
T qFIT Fi QUATY (gl AGT AT
TR AT GCHT Fa UF g I A
galEal & AN FHIAT AT gA v H
WTEATI &1, 8w &1 ATAWFTIAT &
A< wigsy #1 (G Ag7 FGh 7
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[t sz fagrdy Arsiad]
U g1 #< WR faa A @y

agi Iufedq agf &1 SEIN 1961 Fr

ARIAT FT JewE AT § 1 AT 41T

a7 § f¥ 1961 F1 SFUAT H S

AT ST ST § SRR el AI-

oy feedy faard | A @% o @

g St i< fag § ot foedia ot w1g-

AT T foeg | § we @1 '

AZY AAT ArgaT, AT 9 ATFS 1 AV

I AT TAq g fF Iq0q § gL UF

i< fa@ F st Argerr fgdr foard

AR fmdy 7 oy AR dATE TG

farams | aral § stae wigwTST dSTET

f foars & A 98 W AT & 89

3 o et Ay & eraet AT feeat

forars | I%T wgar ag & (% gw Jamay

AT §, T gAT TERET FH AE

forg, garat gL T & WTST 9E &

g 99l U § 4oy 8, geEr '

FAER FW § WAL I (@ &7 T/

Jar § a1 g ferdy foay g1 v

79T & a1 9§ 79 W@ & #R) 3§

q f@y @ &1 &% I9 Tva Hr AR

99 @%d {F g 7 o= fgh &

AT AT TqHN FATAE F AGed q

ar ag 38 & faig & ar dome & fay

W 9gY a1 | 98 qFaT F I F w7

® g1, A% T AT N F7 FEAT

FI & (99 TE) 97 ) 7 [eAE) 7L oY,

TEAE FT IIAT i TG AT qF FAST

ferri Fam domelr @ 9@ 91 @9

/A R AW I w1 AT S99

w7 darg | fgd &1 YW geAT)

q =vgar g f g & S SHeeRT
¥ gom wIeer feam | XfEa &
frdi safdm &1 ag slgFx T8 S
gwar (% 99 ey & f9Q S gaxr
a7 a7 F3 fo Su) WawTaT F9T § |
IR TiagTT ¥ gLCF Al F1 Afy-
FR fgar § f& ag 73 2 f& S@a

[RAJYA SABHA]
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ATGATIT FAT § | SO FIE ATGATET
Fur faret aarar & a1 gd Saw fAug
F1 SIFT FET gEN HIT IHY S
Fisarzat a1 g sweT oY g faraar
2w gfag g8 wedt § 99 dona
¥ qEIST F NWOT 7 qT AF TR
yrrarad fear f& o1 seeHEEE E,
AT FEEAF §, 9Fg IU GEW
qaTR fFaT ST oAy AT §—
ey 7 af—Tfower &4 @71, awETs
# W AR #7 973 QU AfuE g e
ag @1 gt e € B S A qwe
qAM FEAT AA@ WA ST WA,
AR 39 g | fgear & w=aw, fgeld
& 39T 9 OF AT S T81 W |
# fadgw wear =ean g fF e &
z8 TWy fadas 1 <@ § 999 & g-
TEA F GrERT § YA 7 AT B €A
# <@ OF o ¥ & 9T F F2-
TR F frum 7 7 faQy aan §, wfa=
& 7g ot wmear § f5 aoT & qAwed
F g 1 A%< fFd q§ F1 qUA-
aifgs fage agar &g =fiv ) gwis
UF @, T W & 77 & T dona
# @A Al ST U P ) g9y
THAT ATITIF &, AR 7 g1 9 foqamg
FTN ATt Gafd F1 gwar say o afaw
arEwF g1 #R gfae deme §
Gl gar & faerd St ARt 99
@I A7 SY FO ATTETHAT & g S
fear mar wifs g Gar fead faar
fe afs ag sArEw SaTERT W EW @
arIeifa® €7 9FE SR, WL ITHHT
ad g T & 5 &7 doma ¥ fawom
# 9 TeHIE & €T T FE ¢ |
Tdry ofcten 7 &9 g 9" & -
WZT & A3 FY @A § aF R 7 A
TTHIT G FrT § AT TW AT
ATHT G & (% ST ATwHTSAT F7 fqarCOr
FE F1 g AfaF Y sfers gawq HAT )
H7q1S |
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Al fiwwE anf oA feEl
YAAT wgET, & W1 39 fagaw v
a&d fa<ig F3aT § |

=t srewt fagrdt areadt @ 93T %6 |

ot SSAT qUSl ¢ ST & 1T 9%
wrat #1 faafor g1 &5 gas) &) off
T Ty frar St srrgrRT ot ®=wIT
&t FET | F At 3q fagmw @1 o
A< & ATAT AT IUFT AT 7 GHIT FT
a7 ofe gaw uF s g et fs - o
AT FHRT T § FTALS AN T A
T FT9qAT ST F FGT | SR g 5
Tqa: 1S UF TgEq § 1 §e 7 fqwres
g T W § | 3afad afe der-amer
fada® grar av § ST gudT FE@T ;
%9 g 7 Q1 58w fadig F@T g )
Fgl T fF @EFT TS IAET 3ET
STHIT, SHT AT, & qora 3 Feermi-
g &1 faggw gar a1 & 39 9«
a1 99 93T A T@ar | gEifee
# FTART UW T A AT U @ oar
afed 3 ol SEO wEE AW Q)
AT qafad qF W swfgse g 5 &
IAFT I § |

¥ wofad fay w3 @ § f5 o
a@ & 99" &1 fawrew gem 39d
ag BIET BT | ST 98l GO0 9T IqHT
Wt & et § SR ug wwen g 5
gl AT R gy | fRdT v &
a1 T & 1 gl F o @ gy
¥ 4, &=y 4, a7 ot W D
figy 4 TFweEs | afEdT off guy-
ifas aa oY, 9 9§ WeET ara
fag #1 wfed & a1 ¥ wag fag A
ufF &), 97 97 % A1 Waw =
St & 3 Fgr 97 fF 9 g9 ¥ dear
FT G AT € quT qfeq AgE oA
weE & R # S AT 9, 39 'wa

[24 AUG. 1966 ]
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U F&T AveT Ft 0 fF awe W@
TG AT § THHT TF &I @A AT
TF g F WHT v §, FIE FE4AT
AT &, T #75 oH F1 faNg &, F NI FT
fawg @, SfeT arwerfos a9y
@ Fw @y ¥ fag, 9 A% §
fog i amar & fag qama & gEs-
THE FUG F AT T @ g1 4 q
R FA TFTT TG F TFAT AT
gafau § gow g&q fa<w 3 § &
5q AT & Toq T T FEATq g @Y
& Fg Y g1 =Ty AT |

aq AE feTel Jmw wERT,
FEFT FATN g G | WA A o
gAR AT # FAF €5 FUT ATRHT
Afaet wreT dYerd & | ag afae wmT
AT AET 8, geTSY Ay G g | SEH
% fexe 8, su#Y o= fafy §, afea
&, quar &g &1 -1 8 A
frraer wq aAW & afwener g S
Y T & | S AHT s g it st
qoTe & TS § 99 o1g gAr fafawr
qTed ST F1 1T 1T | @S F1 19
a9 @ g, W AT G, WYY
qFT g BT fagie Zas-eEe
g1 ST | g9 a1e o7t Af9y ST
& fra w3 g aw g ol R
FATT IR 9T AT WIST T Rk
MR AR G Fufaar qer e @
& fau gamag WY FT 9T @ € | AR
arq fag St oFEud #3797 § 98 WY
st gw wgy | fowat gw F9 ¥ fag
99E F T o g AW
Fgar § % a2 fadie gt aifeg )
FTA & 1€ 9T fra |97 19T,
feggeata & agx WY wAT SRR ?
fomst gn 5@ & fog qome & Fe-
zFs fag o awr ag weex AT fag
gw TE 1 F §9 %ag s &Y
oF AT Ty fag—za <1 o g
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[ = strerws Fwft ]
FI & fAT gaAR FIUT & Jq7 AN ¥
9T & Y9/ EHS ®qC | AT I8
Ty gary ®z § W, qEi g
TN R FRE AEl ST | Ty
ST 7 F F SRR THFIT-THIT
gl g, afew st Smrd g 91 @
§ SEY TFIIATT  FEU US|
S FT FEHIT qAT Y AT FLAT TS0
afs WO # SET 9% w4 gafay
FIAT STedt @t &7 TATS FI &7 gAT
FHTT IO TV & A ITAT &1 T@ar
9T W § A fggea™ # uFar g
W &1 a9 9feq g% w|a A I
AT GG AV TN FT FqT0 T Gl
AT A AT HT SIFTX 7 F3, Al
FrETfaF @t & B T 9% FT AT
TR T 7§ g1 R q37 & 47
giar 87 9 9@ F7 I ar
€T a9 TE AEES | 6T Feq &
ga feqeam & R et | 98
AEA & a1 A A T e w
g FT | AEET ara fag Qv Fgq
& & g & s ferag W
qg ATEE qr fag &1 9 7 997 7
za qg &1 afefeafa qo &7 g € 2
gATR AT FFM 4 FAQ fe@ar FT
91 & GT-IT § SFS FTQ@T | I
& 9% 9 Tu% A9 I, FO IUT WA
qY | THE-TFIT T FT AT
F AT & SAY TETSTATR TG AN
A g9 A€ F1 faedaw wivgar & agy
gA P A §1 FRT 9AW I
Iga W 4 fF gona #1 Feamagm
gATdr ART €Y, ST &y Srarer o7
A IO A AT TG &, 7 SAATR
HIGA §, T AT AT § 1 F ASTQ
¥ faq ufsaw & sfg syt @ a &
S W agl aAr Arfgq AT B
WY 3A%T To7 8 & Afww A A7 &
fag, de & Frdfres aEf @ g©
sarat e fae sd Gt g3 @ fog

[RAJYA SABHA ]
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TAT-FT AT foFam ST w@T 1 g
@ G AR H qAr & sary
CRIR

T% "R @eEq o agl !

off Mawg T gw aAa §
FAG FT, gATA TIET &1, 3q0 98
agaT & f ag o @ se g
T WY §19 W@ § 98 T o g aret
TE & WA § e W e
2T

it A fas (SETaT) - o gud
faams ae 39 7

s fowg Ty gH wEda T
¥ q@ @dd TG &, &N dumA &
e 7EY §, g FR 9Ef F

q g g o7 {F 4 IqTEEy AT TR
g fr forw awg & dotar ¥ 93-a% 7 ¢hs
v oI @ § | Tg FTATA T, TEY
BN T @I a1 &Y & 79 AT F1CF
w2 § @Y & foad ot &9 g A
fFar 3 ag 3% ¢ T &9 ¥ %% 43vg
# 553 gicarar # dome are faer #¢
FH #%, 98 TEr fA0g § | AT W7
#fazeq uw gra AT =Jfeq | gt W
faeetl @ W AT HT qIEE!
AT AT F@IFTT AT AT fawdt
Fere o g g oY, @ aergrfaat
df 1 a1 dar agi @A Arfed

TEY WY-AT /Y &gAr g afz
FA ATATET ANA, FH TTGEIT AT TG
A g ar fwx fgmraw 93w &1 @&
AT TSA 1 A 94, ag F\ gfAga
el @

ot e fagd awgdy: &
=fgg
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T AT Fweit © dY ITET W 5T
AT 99, faqa & usw &am,
WAL FT ST FAM, FAOAT TS |
18 T AT AT FTOAGNAS T
ST JATT & qT IAFT A ST R |
afg g9 fa 71 eF7 qFeq § av fex
qifSaET T TF S o7 FT, IqFHT
wzrg ¥ e =nfgg |

Sto Murw fag (Tw-fadfua) : &
AT AT A TF GATT FIAT ATEaAT § |
sRfET ot Araer guy oF-fagrs @
AfFT IS 50 €T § ) 7T gAY
39T IIT qoF §, AT & fagT &
sufeEt & i 937 § @ T o'W
2 fF gow fas 1691 20 W
gFdY §, TAM 30 T 9 v T
HTHT AT STAAT |

gaX s AreeT ara feg & @a
g fag #1 fefeass frar &, domet
efifr gTfad 99 & qUL T AW ITY
farr g7 & ST o A7 fay & afww
§ HOY qeAT AEdT § fF A 99
gt & qarfeds FAT FGAT &
fagiv gt &7 srg fgest sroet qam
frgag kM fr @M ag G
gw dfr feg € @l gurd 9w
fedy Nl SR 3% fag g7 987 |
gl SFT T T9F & |

sft iawg et & & I
£ | GAR WA AT STHRT § AfH
ag #gd ¢ 5 omfer fegeam &
i gt ¥ 1 b awr ¥ feg
SR AN

To Mat fag: v @ vt &
ey fgrqearT #7 TRl F THIAr
¥ 3%y on-fagrd oardr § ST s9a
50 w@eq g a1 [T gATd @l &St
ST & 16 AT 20 T SR 30 TCEH
2 S &1 AT g g Al §, 39 9
F1 & TE gHF FHAT |

[24 AUG. 19661
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Mt sEw fagrt awwmedt: At
IRFHT 7 worga & feqra & av T B
feamer & = 21

o Marer fag: ol s ary
THT H ST FT @ & SEFT Al FErAw
AT AT |

sft oW awit ;s RN
& smardr & feam & gw aifaT @
dvma a8 § oiv agt so w@Ew g,
Afee AT ATETEY &7 &1 | gr
f6T a0 o 1 FEaTT AT WA,
HRIXTSE FT Jear gar wifgy - ¢ -

oft oelw AT : To o Fw FAE
TR, B qATEEE £ |

st Mewg gt e g
TFIT A& AEE F1ogEd fog w4
TEY waT g, ar § gwma § 5 sraex
Wgg 3 4q{ AgATE FT AT qWT
) § f afs swfe gu¥ diern
qTT E AT IWW 50 %ETHE

o vt fag ;. ww-fagrs smandy
g ga¥

off fiwwr awtt: § #g W g &
The FT 9241 Z1T 8, et 9% faviros
glaT & ey 9¥ wEr gar i gatay
TTFET qTgd & 7 ag a1 ¥ WE %
FYFIL A UF Tl &1 § AR TF 7gr
Teqy &1 g o aora @1 FEarT g W
2 | AN FT @G 17 TG 7 ST
T uF grq ST feam ;7 feT
fasly &7 aaenT, #91 AEr TIR-gEl
Safqar 1 aTET, gAR g9 &1 AL
arr | fawaq #91 T8r F@, @l Ag
fearaer sAW F1 TF WT TN,
vy A1 Y €EE aqr ! At ag ST
i @ & AT STt FOw &Y w@r & !
THTE GTHT AGT TG & 39T T @Y
2\ zafed & ag @7 g1 § |
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3, AT 19X ATEe A ¥ f S
FraEia® qed 9T 1Ad F S
Far f5 Zw fget 9F 41 7 AR
ft foeaT &C@T § | gATR arsdr S
Wt @gr | feEr e gt @
g ferdy i fomrg | =y foramy
=1fgd Fifs ag F¥qaa g T, G-
arfae g1t st gafed s foamar |

MAimgag wrarfa waw &
fagaT darq g T { IEr AW
TG FT IET Gl oY Fifw ag iard
Tt ST @ &, AW & e & fo7,
W 7 oFar & foF g @er @
& wWr g afe 9w ag @e T X
R & a1 39 AR & qarfas ATt
aor & fag st dae gEr =fed
F@t wg fag st #wex ara fag
qY g3 OF 9 ¥ 49 a5 g, O a9
TS AT 1A FTIATC R AT 3T TG
qfefeafa avt fr gy gz gait 1
ag R AT AEFTATAL T4l 8, Fg TTHTT
FY -t mfedt 3 six ey T
B, ST e, IR ZFM T ME QT AT
HqE A | ZFA JI FT qEaT<T FTAT
Y sEaTy {5 welt a) g afed 4r
aY gy 7R wafa @ fF =1 % o
AW 3 ITHEIHY 7 T, @ d
ZFGEFS BT W W67 3 AT I,
T ag T GTAET AT g1 @ & |

¥ /9 & IAWAW d FHLS @A
N § Fg7 5 e ot g€, sar #
fasrr g3, 99 #1 FEaTr gam A
gaaar § & qigew =1 4 Fface
qrEf &, FEHQItas gl #1 fqEed
g3 & Wig g rvarfas faresw |y,
AWER F, sEEr fawed gf @,
ATCAAAT &1, THAT F, FHAGT HT
fRcd W g g AT @A A
aaay g afeT & qwwar § f5oag
wtfafaen 3 o, quraag & f9F oF

T8 @geE frar § gafad §
&< 3o fagas %1 @& falta ¥ §
AR qg Fgar war § F st w&<
fedrga ®7 & Xeqt &7 fARIT & @
R a3 T g wnfed |\ § gwwar §
g qifeamdE &% WY 750 6SET & 48
fasffs ge 3w o 3@ 9| B A
TG A EA AT GTHTC FT AAYET
TG AT FT TR FA-FAT FHSLE
frgaer & a8 @& fe@ami | ga-
fra qq Fgar @ 5 I (9= AT g3
9T ¥ FTNT 9 A7 T L g T8y
g1 3T UF 9T H F1E UF IR @
Tt g fam gromaran, i uF wAr
T M1 9T, AT TR HAT-3T FT
F ST 3 STET 9T ZAFT foemma foar
ST W §, agew & fag sk awre-
A 3 o a7 @I 9 & W e |
afag & fHT A Taa71 #3 weal | fadig
FET |

SHRI MULKA GOVINDA REDDY:
Madam Deputy Chairman, when in
1956 the States were reorganised on the
basis of language, the Punjabi Suba
should have been formed then alone.
But unfortunately the Government did
not yield to the pleas of the protagonists
of the Punjabi Suba at that time. So
also they did not yield to the pleas for
Mabharashtra and Gujarat to be formed
as two separate States, It is a disease
with the present Government that they
will not yield when a right plea is made
to them. But they will yield only when
pressure is applied through agitations,
through fasts and so on. But I am glad
that the Government have now come
forward with this Bill enabling the re-
organisation of the Punjabi Suba.

Madam, our Party has all along
pleaded for the creation of the Punjabi
Suba on the basis of the Punjabi langu-
age. It is true that some elements
among the Sikh as well as among the
!—Iindus tried to inject communal pelitics
into the reorganisation of Punjab, I
must congratulate Sant Fateh Singh for
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the stand that he has taken, a very
secular and reasonable stand, that the
Punjabi Suba is not going to be the
homestead of the Sikhs alone, though
they may be in a predominant position
there, but it is going to be a State where
all people irrespective of their commu-
nity, who speak the Punjabi language
will be living.

Madam Deputy Chairman, the com-
mission that was appointed by the
Government of India, I mean the
boundary commission that was appoint-
ed to go into the question of the reorga-
nisation of the Punjab State into the
Punjabi Suba and the Hariana
Pranth has made certain recommenda-
tions. I agree with some of my
friends here that the terms of re-
ference of that commission should have
been more elastic. We have seen that
in certain parts of India there are
boundary disputes between States and
States and agitations have been going
on for settling these disputes. There
was a recommendation in the Report of
the State Reorganisation Commission
that there are bound to be boundary
disputes between States and that im-
mediately after the formation of the
States on a linguistic basis the Central
Government should appoint a Boundary
Commission or Commissions to settle
these disputes once and for all. But
instead of doing that the Government
has allowed certain fissiparous tenden-
cies to develop and that too under the
patronage of the ruling party, the Con-
gress Party.

In the case of the Punjab they have
fixed the tehsil as the unit, This will
not satisfy either the protagonists of the
Hariana Pranth or those of the Punjabi
Suba. Village as a unit should have
been the guiding principle in demarcat-
ing the boundaries between these two
States. And furthermore it should not
have been restricted to the bifurcation
of the Punjab. I know for certain that
there are areas adjoining Punjabi Suba
which are predominantly Punjabi-speak-
ing and when once the State is organis-
ed on the basis of language, that is,
Punjabi in this case, these areas should
also have been included in the State
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which is going to be created. It seems
that the Government wants again that
the people interested in that should
come up with an agitation so that they
will yield. I therefore wurge on the
Government that this question of re-
organisation of States on the basis of
language should be solved once and
for all and all the boundary disputes
that are now existing should be solved
by an appropriate machinery to be
created by the Government for solving
such problems,

Madam Deputy Chairman, there is
some dispute regarding Chandigarh.
Chandigarh is the bone of contention
between the two warring groups and
rightly for the time being the Govern-
ment have decided to constitute Chandi-
garh into a Union Territory and the two
capitals will function for some time to
come in Chandigarh. Chandigarh rightly
belongs to Punjab and it should be the
permanent capital of the Punjabi Suba
but it should be the responsibility of the
Government of India to construct an-
other capital in some suitable place in
Hariana Pranth at the cost of the Cen-
tral Government so that the people of

Hariana will also be satisfied.
Madam Deputy Chairman, we all
know that the States were created in

1956 on the basis of language so that
the administration will be smooth and
so that the mass of the people will
participate in the administration of the
States concerned. But because some of
these boundary disputes were not solved,
wherever these boundary disputes exist
the leaders in those States care more
for solving these disputes and they hate
the leaders and the people of the
neighbouring State much more than
they hate the Chinese or the Pakistanis.
This is an unfortunate situation that has
been created by the Government, and
particularly by the ruling party., Madam,
we still have very unwieldy monolithic
States in India today and it is time that
the Government devotes proper atten-
tion to see that these States are split up
so that when these monolithic States are
split up the smaller States will prosper
much better and in a speedier way than
has been the case now.
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Madam Deputy Chairman, the Law
Minister, while moving this Constitu-
tion (Amendment) Bill stated that there
is a doubt whether in article 3(a) the
word ‘State’ includes Union Territory
and that there were conflicting decisions
of the Supreme Court and therefore in
order to be sure that there is no further
complication he was trying to enlarge
the definition of ‘State’ to include Union
Territory, (Time bell rings.) Madam,
[ have something more to say and I
want some more time,

THE DEPUTY CHAIRMAN: You
are a member of the Business Advisory
Committee and you know 23 hours have
been allotted to this and there are so
many Members who want to speak.

SHRI M. N. GOVINDAN NAIR:
Now, Madam, how is it you say that
2% hours have been allotted ? Yesterday
at the Business Advisory Committee
meeting it was decided more or Iess
unanimously after discussion that 3%
hours should be allotted. And when
doubts were expressed as to whether
even that time would be enough it was
also mentioned that we may sit even after
5.00 p.m. That was the understanding.

THE DEPUTY CHAIRMAN: 1
know various suggestions were made at
the Business Advisory Committee yes-
terday. The suggestions were all heard
and finally we came to a decision that
it would be 2% hours. I do not think
it is wrongly put. It is here before me
and therefore I think the allotment of
2% hours stands.

SHRI M. N. GOVINDAN NAIR :
[t was mentioned that .

THE DEPUTY CHAIRMAN : You
may be right but they were only sug-
gestions. This is the decision taken by
the Committee. Many suggestions might
have been made.

SHRI M. N. GOVINDAN NAIR :
The Business Advisory Committee de-
cided on 3% hours. I do not know how
you say it is 24 hours.

THE DEPUTY CHAIRMAN: I
would like to have the papers I read out
yesterday. Yes, you may continue.
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SHRI MULKA GOVINDA REDDY:
Madam, the Law Minister wants to add
the following Explanations :

¢ Explanation I.—In this article, in
clauses (a) to (e), ‘State’ includes
a Union territory, but in the proviso,
‘State’ does not include a Union
Territory.”

I am not wholly in agreement with this
Explanation. As far as ‘State’ includes
a Union Territory I am fully in agree-
ment. But why does the Minister want
to restrict the meaning of ‘State’ to ex-
clude the Union Territory in the pro-
viso? There should be one principle.
Obviously as he stated while moving
the reason is that in 1956 Part C States
were not consulted and the Part C
States have been converted into Union
Territories and therefore there is no
need to consult them now. That is not
a valid argument. For whatever reason
Part ‘C’ States were not consulted in
1956, today there is every reason for
us to do so, when we are effecting terri-
torial changes, when we are adding a
big chunk from the present Punjab to
Himachal Pradesh. We should have the
views of the Himachal Pradesh Legisla-
ture. Wherever there is a Legislature
in any Union territory, it should be
the bounden duty of Parliament to have
the views of the Legislature of the
Union Territory.

The time has also come, when Hima-
chal Pradesh is being doubled, by add-
ing these territories to Himachal Pra-
desh, for it to attain the status of a
State like any other under the Constitu-
tion. Another point I would like to
add is they are trying to byepass the
Legislature of Punjab, which is in exis-
tence. According to the Constitution
it is incumbent that we should obtain
the views of the Punjab Legislature. It
is true that President’s Rule has been
imposed on Punjab without consulting
the Punjab Legislature and because of
the internicine group politics the Central
Government has imposed President’s
Rule without dissolving the Punjab
Legislature. It is really unfortunate that
the Government of India, instead of
taking a rational attitude on these mat-
ters, is trying to take a partisan attitude.
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1n Kerala President’s Rule was imposed
and the Legislature was dissolved. In
Orissa President’s Rule was imposed and
the Legislature was dissolved. But in
Punjab when President’s Rule was im-
posed, the Legislature is kept alive. This
double standard is not a healthy prac-
tice to be followed by any decent demo-
cratic government. It is unfortunate
that the present Government is acting
in a partisan manner, which will do
harm to the democratic traditions and
democratic interests of the country.
Thank you.

SHRI ANAND CHAND (Bihar) :
Madam Deputy Chairman, I have listen-
ed to the speeches of my hon. friends
and I may be pardoned if 1 say that
they are more concerned with the re-
organisation of Punjab than with the
constitutional amendment which is be-
fore us. The objectives of this Bill are
very limited and I would only make
two references to what has been said
about Punjab before I come to the Bill,
with your permission. Firstly., Shri
Bhupesh Gupta was at great pains to
prove that Chandigarh was part and
parcel of a Punjabi-speaking State and
said that it was due to the machinations
of the Home Minister that it has been
turned into a Union territory. I believe
that he has not properly read the Re-
port of the Boundary Commission. Para
1, at page 115, specifically mention-
that in the Kharar tehsil, of which
Chandigarh forms the town, the Hindi-
speaking population is 57.2 per cent and
the Punjabi-speaking population is 42.8
per cent.

DR. GOPAL SINGH : What about
the rural areas?

SHRI ANAND CHAND: 1 know
the rural areas, but they have taken the
whole tehsil in the same way as they
have taken specifically the city of
Chandigarh, in which the population is
overwhelmingly Hindi-speaking. Now,
I am not here going to cross swords
with my friend there on this issue. Be-
cause he drew the attention of my
friend from Bihar, Mr. Sheel Bhadra
Yajee, to the disowning by the Hindus
of the Punjabi language may I remind
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him most respectfully and place before
the House the fact that it is not disown-
ing the Punjabi language as such ? It is
the question of script that hurts, If
my friend here is able to assure us that
the Punjabi language could be written
in both the Gurmukhi and Hindi scripts,
I think those people, whose language
he claims to be Punjabi, would have no
objection to own it, even if they have
disowned it before. The question is not
a question of language. The question is
one of script. In Punjab they insist that
Punjabi is not only to be spoken, but
it has to be written in Gurmukhi
script. It is then that the Hindi.speaking
question arises and the people say that
they disown as my friend there says. I
take it that they do not want to disown
the Hindi script. It can express Punjabi
language as well as any other language.

DR. GOPAL SINGH : Has it hap-
pened in respect of any other language ?

SHRI ANAND CHAND: What I
am submitting is the true position as to
why the people there have not written
Punjabi as their language but have said
‘Hindi’.

Now, I will come to the Bill proper.
I was very attentively listening to what
the hon. Law Minister had said about
Explanation I. Although I agree with
most of what he said, I am afraid I do
not find myself in a position to accept
the Explanation in oto. Article 3, as
the Constitution-makers gave us, made
a specific provision, which has been re-
tained even after the States Reorganisa-
tion Act, 1956 and the Constitution
(Seventh Amendment) Act. The for-
mation of a new State could be by
separation of territory from any State
or by uvniting two or more States or
parts of States or by uniting any terri-
tory to a part of any State. There has
been on provision up till now in the
Constitution that any area which at
present enjoys the status of a state,
howsoever small, can be tagged on 10
a Union territory and lose the advantages
which flow to the inhabitans of that
area from be'ng part of the State. That
is what this amendment now secks to
do. Now so far as the quesiion of
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Himachal Pradesh is concerned—it is
my home and I come from there, al-
though at the moment I have the pri-
vilege to represent the State of Bihar
on this side—we welcome the provision
that certain areas from the State of Pun-
jab would be tagged on to Himachal
Pradesh, thereby enlarging it. But the
point of principle that I want to present
before the Home and before the hon.
Law Minister is that this provision re-
legates the status of a citizen, who is
living in a Part ‘A’ State, to the status
of a person living in a Union territory,
which is not a full-fledged State and to
that extent my submission is that it is
a retrograde step.

Now, the other point that I want to
place before the House most respect-
fully is this that the hon. Law Minister
was saying that the Union territories or
Part ‘C’ States are not to be consulted
in so far as reorganisation of their
territories is concerned, because their
Legislatures are the creations of Parlia-
ment. I agree with that contention.
Article 240 as amended today gives
power to Parliament to legislate for
Union territories. Having given those
Legislatures, they cannot be at par with
the Legislatures of those States, which
are established in the constituent States
of the Union under the provisions of
the Constitution. 1 agree to that. But
may I remind him most respectfully
that in 1956 when the States Reorgani-
sation Bill was on the anvil it is within
my personal knowledge that the Legis-
lature of the then Part C State of
Himachal Pradesh was consulted, that
their views wcre obtained, and that they
were circulated to this House. I know
it for certain because I was in the
Select Committee which went into the
provisions of the Constitution Seventh
Amendment Bill as well as the States
Reorganisation Bill, and whatever the
discussions were in the Himachal Pra-
desh State Assembly on that particular
Bill they were laid not only before
Parliament but also before the Select
Committee. But my argument here is
not that it is done even now because

looking ar article 3 if you look at it in
its totality, it is not what Federal Cons--
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titutions like those of the U.S.A. enjoy.
Here in article 3 we have only given
to the State Legislatures the power re-
commendation. The real power of act-
ing or not acting on those recommenda-
tions vests in Parliament. Therefore, it
is really beside the point whether a
Union territory is consulted or not or
whether the views of the Legislature are
taken or not because today under the
scheme of the Constitution it is left to
Parliament, which is sovereign, to decide
whether a certain reorganisation is to
proceed in a certain manner irrespective
of the wishes or the desire of the Legis-
lature as may be expressed in their
Assembly.

THE DEPUTY CHAIRMAN : You
must finish in two or three minutes.

SHRI ANAND CHAND : I may be
given that time because I feel, Madam,
that I am more pertinent in referring to
the clauses of the Bill than the other
speakers before me.

AN HON. MEMBER : Because he
belongs to two States.
SHRI ANAND CHAND: In the

scheme of things it has been said that
in India we have the States and we have
the Territories, and that a distinction
therefore has to be made as to what are
the powers of the States and what are
the powers of the Territories. Madam
Deputy Chairman, this phraseology of
Union Territories has been borrowed
from the United States where at one
time practically half of the United
States consisted of Territories, and it
was by a gradual process of evolution
that they found their way into State-
hood. Even today thc United States
Constitution says that if the residents of
a certain Territory which is a Territory
of the Republic of the U.S.A. make a
submission in writing to the House and
if the House is satisfied that they should
be promoted to Statehood, they can
pass an enabling Act under the terms
of which a Union Territory is elevated
to Statehood. 1 very much wish that at
the time when the Constitution was be-
ing amended in respect of the Union
Territories a provision were inserted,
because T see in the Constitution there
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is none, whereby in a certain course of
time a Union Territory may be enabled
to come into its own, may be enabled
to enjoy full Statehood. Now some
Members opposite have been saying
that Himachal Pradesh having been en-
larged today is in a position whereby
Statehood may be conferred on it.
(Interruption.) 1 say some Members
even by my side, I say some Members
here, 1 stand corrected to that extent.
The point is if there was such an en-
abling provision, then all these aspira-
tions, all these hopes, all these wishes
of the people of the Union Territories,
whether they were resident in Manipur
or Tripura or Himachal Pradesh or
anywhere else—they would be elevated

to Statehood through some process or
other.
Lastly, 1 have been saying in this

House on previous occasions when 1 re.
presented Himachal Pradesh that under
our Constitution the maxim of “once a
Union Territory always a Union Terri-
tory” appears to be basically wrong.
There is something quite wrong to say
that once a territory has been made
into a Union Territory it should not be
elevated to full Statehood. Madam
Deputy Chairman, under the scheme of
the States Reorganisation Act of 1956
the provision was that henceforth there
would be two kinds of wunits in the
Indian Union : one would be the States
and the other would be Union Terri-
tories; and the idea was that if there
was to be a Legislature for these Union
Territories, if there was to be represen-
tation for these Union Territories, then
thev would have to merge with the ad-
joining States to find representation.
That was the scheme of things in the
1956 Act. But by the passage of the
Government of Union Territories Act
that scheme is gone; we have thrown it
overboard and by inserting article 240
it has now been made possible 10 give
Legislatures to those arcas. My sub-
mission is that that scheme having been
abandoned, that set-up which was visu-
alised in the 1956 Report and the 1956
Act having been abandoned, it is high
time that some provision was made in
the Constitution whereby after fulfilling
certain specific conditions a Union
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Territory may rise to full Statehood and
may become co-partner with the other
States of the Union. That is all I have
to say.

SHRI AWADHESHWAR PRASAD
SINHA (Bihar) ;: Madam, can I put
one question for clarification ?

THE DEPUTY CHAIRMAN : You
may.

SHRI AWADHESHWAR PRASAD
SINHA : In the course of his very
brilliant speech he said that some parts
of Punjab will go to Himachal Pradesh
and to that extent a citizen of a State
will become a citizen of a Union
Territory and to that extent it is a re-
trograde step. I feel that there is some
misunderstanding because a citizen of
Himachal Pradesh as well as a citizen
of Punjab or any other State is a fuil
citizen, an effective citizen of the Indian
nation, and there is no retrograde step
in that,

SHRI ANAND CHAND : 1 made
my point very clear. I said it was re-
trograde to the extent that he would not
be a citizen of a State but a Unien
Territory.

SHRI M. RUTHNASWAMY (Mad-
ras) : Madam, I am not opposed to the
amendment as a whole but I take strong
objection to that part of the explanation
which says :

“In this article, in clauses (a) to
(e), ‘State’ includes a Union terri-
tory, but in the proviso ‘State’ does
not include a Union territory”.

because in the proviso a very import-
ant constitutional privilege is given to
States. Now after the equalisation of
Union territories to States—because

article 3 says:

“Parliament may by law—

(a) form a new State by separa-
tion of territory from any State or by
uniting two or more States or parts
of States or by uniting any territory
to a part of any State;

L L
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Provided that no Bill for the pur-
pose shall be introduced in either
House of Parliament except on the
recommendation of the President and
unless, where the proposal contained
in the Bill affects the area, boundarics

or name of any of the States, the Bill
has been referred by the President to
the Legislature of that State for ex-
pressing 1ts views thereon wiinin such
period as the President may allow
and the period so specified or allowed
has expired.”

3 pM.

I think a great privilege, a great right of
the people of these Union teiriiories is
taken away from them. Aficr equalis-
ing Union territories to States why do
you want to take away this privilege of
people being consulted c.ther directly
or through their representatives in the
Legislature in regard to their future?
It is after all, I suppose, the object of
our political development that gradually
these Union territories shall acquire the
status of States, as has happened in the
United States of America. The United
States of America also, in the course of
its history, started with a number of ter-
ritories. But eventually all these territo-
ries have acquired the status of States.
So 1 think this portion of the proviso
in Explanation I take away the privi-
lege of the people of the territories
either directly or through their repre-
sentatives, of being consulted with re-
gard to their political or constitutional
future. Already there is a great contro-
versy as to the future of the Union
territory of Goa. A heated controversy
has been going on whether it should be
merged with Maharashtra or with
Mysore or whether it should continue
as a Union territory. Now, I think in
regard to all these matters, whether
these territories should be merged
with one of the neighbouring
States or whether they should
continue to be Union territories or
whether they should be given the posi-
tion of States, should be decided in
consultation with the people of the
territories concerned or with the re-
presentatives of the people of these
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territories, Therefore, 1 think the Law
Minister will be well advised if he 1s
not merely Law Minister but also is in-
terested in the constitutional progress of
the country, that he should allow this
proviso {0 operate also in regard to the
Union territories and their Legislatures.
After all, this is a very large State, and
federalism has been applied to it, A
federal Constitution, or a quasi-federal
Constitution, has been created for it.
Now the essence of federalism is that
the self-government of the various
States which compose the federal union
is ensured. The essence of federalism
is that local opinion should be consulted
at every important stage and therefore
1 plead on behalf of these Union terrt-
tories also that they should be given the
privilege which is given in the proviso
to article 3 that opinion should be
taken either from the people of the
territories or from the representatives of
the people in the respective legislatures,
that they should be consulted by the
President before he comes to a decision
as to the political and constitutional
future of the territories. This is all that
I have to say.

st TIAFTTRW © q&H, AT, TgT
g1 orRaTg & Ty FFATgSar g fEoTw
gz #r 9fFar franeet @ e |
FT& Y ST 79T AATS T § SHY ATH
7 faare 9Y E1A1 1fEe ag & &1 qrar
2 | gun T SEHE qA fHAr A o
T foay aFaT S § Swwr fEEr &
g ST 7gY, 99 9T A1 F=1 @ g )
g&T avaT & % g9 sAsHE FY v@y
FE 7Fa% TG | q g fF agi o
qriwaEEdl Ugfa & W1 @nT §
g aF W1 Ffeew @ gy SO ooy wrd
gogy F< faaw % qaw s fa
AFTHE ST §T ITHT ATE+E G5 TIqY T
g1 STy AT I SAHSHE FqT AT X @
g
@1 ¢ a AW A S faw g,
fadas & a7 faw aaw wicizguae
SFHSAT § | A 7 FE GT &, 7 7E)
feare &, 7 *Er 9S1¢ §, 7 A w0
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& & 7w FgT AT wgraeE A
AT §, WL FIA WqAT T T 59
9T | T AT GIFES AT fawRa B
TEAIL TG | gATL AfET | A w7
WAEE FAT GAT | EH F94 SWRHE T
T @gq 7 fagar faag gem,
feewar gam 99 ga®1 I F | 3qfAT
AT fana @Y AT @ g aRd @
g fFe 2ar g f5 wwa *1 @ @r
g |

sieqe gfw sfae & fae &, gady
fest T Ay ot Sfasit 7 98 ¥ @
g, EHFL 48 9 F W § —

“Be it enacted by Parliament in
the Seventeenth year of the Republic
of India as follows :—

1. This Act may be called the Cons-
titution  (Eighteenth  Amendment)
Act, 1966,

2. In article 3 of the Constitution,
the following Explanations shall be
inserted at the end, namely :—

Explanation I.—In this article,
in clauses (a) to (e), ‘State’ in-
cludes a Union territory, but in the
proviso, ‘State’ does not include
Union territory.”

EqFT Haed arad Jg g 5 s g
fagas w17 a7 s At Tei-wel @
weg AT § 9T waerd i 0
st g1 gFar § A & Y SHA,
afcarar & gw gfaT 20 &Y a5
AFT & | TE TEN PH FE F A0S
ey wfaw gd & fowar qfaw w2 &1
wgad gfvam el adY gar 1 4
feqrd &1 g T o g g
qdT wgreT o 39 fagas F7 9 I
# AT § 1 WA THFT TS FIAAT &
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TET € | 39 AU gawETE ArEs 2
M 93T T AT AT HAAIAFET Y
ST Wr g —

“Explanation 1I.—The power cos-
ferred on Parliament by clause (a)
includes the power to form a new
State or Union territory by uniting a

part of any State or Union territory
to any other State or Union terri-

tory.”
TAFT HIET g 2T fF o< ug faw
FITA HT G o AT & AT AT GLFI
T T 77 B, IAwT wWie faq qv §
e s form w@e # faga w@e av @
Set gfaad 20l @ & ok o
afqga A #1 Yfeaa afwws e
FT & SUHRT €T g7 | § FAT Frgar
g ¥R g9 @9 ¥ genfaq weet &
T FT FEar § fF a1 wew ¥
FrTlAG d3edT #1 g earfew § 5 39
TIFR F7 TaAT  AfEaTe 2 feam g
f& srer & g9 w_W § SuF gfww
E8ed g a, farre #1 afsgw &0-
T Fgd AN, AL G, UNKAT F7
gfqas 200 Fgv @7 | T Sa@E
qMEY &9 T ATH 9% g LI o
@ g % g7 71 OF BIeT-a7 ¢ ATgA 4T
FIRERIUAA FATAT T § | A
TRECIA HASHE Tal §, afed qG
AMTAT AT FTTIC &1 AT & a7 59
TgAT o9 gr gaar § 5 o F7 an
am A ggw fraw gas, ot gfqam
0 AT faaw AT w@E 7§14
AT g |

it |t Are ot 3g AT ey
AT HHEHE § | :

ot T @ ¥ET WIT | 9 &
awdieqme | ww & fr we g
e Ay &, wee aIS W1 A @,
W we F1 §B WA gEd wT 7 &
ST gEAT &, AR 99 € F1 gfAgA
el FE FATAT AT FAT | 77 AR A
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IEN FT FTEEIAT T g | TG &7
FEEEAAT a8 T Fear fF arer S
I §IW T § WIHE AR
A Sasr gfee A a7 ] | a3
HEFAT § X g F HEEIIA
AT & | I Tg FWSHE qT9 &1 S
&, FEA T AFA F QT g AT qG FHTL
AT 937, fagTy, qoa™, A87 NI,
wgrarsg Pt wv A gfra el |
e FHdl g ) 3afad 90 e
fa<g g ok sifaq & =ear a1 &
qAFT It 95w qv faem =nfge i
§ Taar YoFe FASL q o T4 &Y 41T
F FT @I E | A gag S saurfaw
afasry, mifeamged sfasit, g
HTATE IAHT AEATL T@q g¢ AT {Afe T
HIGS & STAT FT HIWA 1 &7 7L AT
fafaeeT qrga ot <1 € ag Y forg fgame
¥ o g graq & A9 " s
el 7§ AIFAT AT g5 § A foare
g W& A A A oagr aw FgN &
dmz g 5 =it a157 1 § ag s o
afegss &1, Fqq faumr &1 cagATge
FO Q@ &, FHG LT & v & g
At g9 qew F 1 =Sve 69 gu g

WIAATAT, ATq G 6 ST AT W
&, St Areg &2 5 sfear F=r o wmr 3,
WTRG-ATAT HT ATH FATY ATSQAT o7
JTC-FTT foUT M SIG-JTAT #7 S
T TG G T FTe W@l §, I
WTI-ATAT F7 fa< a8 F0a 9T 5q
wAERT & qfvg FTear TEd &, v
qEN ¥ FAT AT T FOHT {9 5T A%
™WF 93 ¥ ¥y feafs goft, ag &
HIR-T STaH! qAT T E |

# fagrad s & arg = Svraarg
ATTA AR ST AT FF F Jrgqa
Ig 9T 7 43 g § I AT qiF
a F& fF o gowr wag ¥ v
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T | 9F AHAT AET BRE-AE G/ F7T
TG AT T & &Y AT FA & AT
IINE TUT T AT U E I gfrar
g9 7 7 g9, THT g7 AGAT TG & | Tg
HOAT a7 AEH & | 30T 9 HqA &7
O & 7 FGTAAT AT qT TF AT I
gAT & SEY WEAFT I R0 W%
AR ZW &7 Swar oar wgr fEw
T T wET SO | 9T TEE el
fret &y fatg § Fow A, MY
SToFY FHE ¥ A AT W
F A FET G Fgar §, MW S A
FTT F FHG FEAT , TS5 I a9
FIAT A7 A1 T &, 9T 0w 7 &
3T AW FHA W W 9 UF gEU
faama, o a3 FEEEgeE @ gy,
HAT-HT T2} @A gy mfuw g 4,
g IR €1 | 7T FOa 7= § WifE
o Ig% gar Tifafera ol oF -
Ares fagew &1, TF S &Y, W3
AT F1 @A gU ey mie 21 g
& | adr b d et 1 FuEr
F qfew gar | S qEE A" 39,
AT FAATT HL T gRITH QA
T ST 4, FTA F faar 7 gEra
FW & faw, gana 3 F fau, aidy <
F WA & 1% 9 FAT 97 < g gonfvEr
T RN I €8 X A FIATHT
I T F g FF A F q]qW A
qET qEY <§ FFdr | dad HrAIg AT
[T 39 W F 9 5 I Frrw F7 faume
q7 I a8 & 98 {qwmw =S Afe
Faq § @ A g a7 F famy
fF wg F F=_T F15 ANATZE S
TEY T gAY 1 ST qwy qyaface ot
T Y w1 FAG § qAw 71 foagr A%
AT T T A AT quy g faan
fF gary sy Fmw ® Adf § i
Ig UF 9 Sifafewa et av af
TEFT OF VLT §F T €T JUIH
g &1 A R AT § ToAT % ¥aT
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qe7 | A faagw § fF 1920 $o F avely
ST TSI ST &7 faerfaaT e )
7z faafaar o St § S@m@r @R
IaFT F5 fadET Y &1 g 9 )
g WEAT Al AT WAT AL TG T
wamaws fafww wifedt 7 s T 99
¥ fag wg fear v swraT e
AR a9E ¥ a9 T, 48 O &, W
SERIEIE I E R ol e i
FIT FEr AT Qv AT ST ¥ uF AT
WTST T Fw1g WATT & &9 7 |7 q1gar
Zr ot | G FT TR 7 FAAT AT
far, amd it sgar @aa fwar, @
fame fear f5 o9 aF #4) 7549 7
g, ST OF &5 A T, T IF HrE
qar 3 4 9 fyad fF de-wre 8
ST, T TF 98 TXHTL 1920 Fo & 5l
T T UEfagr g FT AR AT
FOAAAT FU FIAIMaq T FI AGL
EEAIC) S C A CRETRUIE I M AU
& 15 IR F okt s i wft Tmves
q 18-10-52 % Hqww W& fora, 58faq
HTAT FLA & qE 15-12-52 Ff TAFT
ST AT B | TAFT UG 2 & g
R 3@ FA9 F d= 7 gER qoF A
;T FE-aE gaG T qF IAY TH
qeq & HEAE 9S8 SaE @
ghr | 7 maw fraa @uw s fTg T
fraq @uq aw i o, fafesy
TEE-EE FI T TS qF TFHL aOE F
1-10-53 T TET HRW FT FANF[RAA,
IQETET GHT | qF ATEr T | F AT
N Fiaw & fral & geAr =rEar
g fF 9T 59 X AR FX fF s’ =
JgeIgs & arx e &7 frwior 7 gen
BIAT, A T Il FT AEqae @A
gU §30rATE UF W F w7 F @ v
AT BFUaER F faame &1 gw T8 &
W FL AT AW, Al [T A1 FIE]

T a9 & fau g T4 a1 5 uw

[24 AUG. 1966]
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FEATATATAT qT AT TG AqEAT g, T
FEWTYTHIET T WY TG TRAT § | AfwT
STet dawraTe & fAT F1 e FIAT a1
Tl JIVATT AT QA ¥4AT F fF OF
[T § g A%8! ATE & &9 WTae
F AR I qFA T, ATAA S =T TFAT
oY, I Y AR qFA 47, FAG W AT
qFdr oY, SAHT gua faeger ww g
feafar 2 €1 1 77 #1909 FT TAq nfwdr
HT, STF Taq AT &1 AT gAT |
AN ag IGT T fF qg ST wRd w7
HTST & STYT 9 BT gHT QT 4g AT
FEAT GATL WA F a3 oIF A&l v
5 Faa uF wrar F¥ & Ifoe @
Al T 757 T W@ §, 98 facgw vAqd
are &, TR A "o fradr ad § 9t
ot g8 €, ¥ ama st =fed, afew
R W & g g ar fae,
A NQW, UTEATT AR HeA W
AT ¥ OF VST §AC AT §FQ 8,
gt FY OF W7 §, 9 AS F a9 qwAT
&\ AR Y 9 o | gw Adi FEa B
Iy AfeT gH ok AR ¥ g & f A
F0F F fGUnT £ 9= § 98 |1
X f9a I@@T & 67 R T F
S-S F1 T oot o7 @ | | A
§, AAAET, AR R A IE@ 97 g9
JaT FIA &, STAT GIT FA F1, A
T TV, AL AT AT qGT el AT I
T AET FGT AT UF TEIAT g ¥ FST
faen= 7% 7 &) forer, s faenT dren
B\ ST &, ITET 97 AW 7EY O ST,
qr 98 w9 IX 7 & A 53T g,
qr gd wX 7 & A% {79, a_I A
ST & QI AT A, FT A A &
IdT AT FT I FT AL IHE AW
T #1 enfew g R SH Enfyw

7 9 oAd, g gfaA, Jg e gmR
A ATHFL THT FL &1 | TR gH UF
AR AT FT @ & A9+ JF -
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Iuawrafy : TSI S, 20
fae 21 7T | g 3@ fae & g aifav o

sft TR ¢ A faw a7 g A
@ E A feq 9= g5 FW gEwT

TS gAT { )

Suawmafa : 999 10 fyaz § @
frar g 1

it IR : I qF AP fqA
e & arr gl ar S 2

Iqawmfy : T S 3TE wifaa
¢ 7 a2 fawr & soF gafew a1

oft aAEw - I AT

THE DEPUTY CHAIRMAN: If
Mr. Rajnarain is able 1o speak on the

provisions of the Bill, I will request him
to speak on them. Let him not go into
other things.

sft THATTAW : FAA F ST gHAT
¥ g7 39 I § |

A § AT Uw AT F G 97 48
TG 91, -1 J-91% (e g Aifem,
fop e wreleree ardf & wa gara fea
fee Stavar wow FATshy, fstar w14 2,
fagl sWE g1 9% I 9l 93 i
q, T T9ET O, 5 dgg O,
AT TATG TS, F7E TG AT, I
F qF FA AqUediy AW g, qAT
&Y, AT AT ATATAA HT I ATHAT
g, &1 Y, snfe-enfz, asw F are ot
ST eeaCieRn an WTHET &1 9% 1@, aluame-
g gfaa #1 sgaedr gy, fsor & a9
g forer & wrary vy g% swaedn
gY &< T F qre agy #7 faverr g1, T7
T TETE T, IZT AT QWAT IV, WA F
e it fasT &1 Free g, ag &
IR T WY 19 1 I, FhgERAT U
#1 gfare F1  F a1 6T 1 I
T 5 W qoF T w7
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< gfram 200 § aed & foF 7
FEH ISTC ATC | § U HILT-TT IS
R Ty §, W1 S AT AR F AR AW
& g1 T FHA, WINT & F&er W7 & 3T
T g A A 91 g R gl
1 ot ot F age =ngaT § o ag &
TT-9IY T S G- 8, g8 W
AW TRETT F N F Sl g
ug fawger domrg %7 Sy § S #
waFaT § f 9 QAIOH Fi I 8
ST gaR At AT 39 a1 FI GAAT 4
T T A A ¢ IS TRIAG AT [AY
FeT gAd @, ;A FEAE F gl
F0 qfe #1 F1F T gAML G G gHAT
g, SR SHHI G GFHAT g A1 ITA F
TFAEIIE AR G Tl § | THIAH,
FT qUAT To WY AR 9 F Frdl § )
1 FEETT F AW a8 R, IF
FAR (9e g MIgq §9 | &, I 1
I 91 TE, § FgAT AR § 4 fawm
Wi forg 7T § 7 @ AT WEAT §
FTE F1E A F7 fgeg Fgar g a1 q9w
&1 fa@ agar g1, SREET & 6719 T/
ATE FT 9@T, & At A Ar fgegst
F AgC @E! oY, 99% AT FW 4,
SH A9 &1 X & & o 9T 9%
T A guA F) ey & A g
qF SHaeqT 57Aq Fi | UK Fxf AT
ot fa fgeg foes g G I @ 4 a7
srenifymar 1 &1 Ag1, Uw X
FEHETY ST Y0 A &7 FThH AT qa |
feafs qar &7 51 v - fgg
§ o fogt & .8 qarzeh a1 IfFuE,
FETHH, (TR &l HIX S9d &%
FHw €11 @ WgaT § 98w e
FHTR 99T OrAEaT a1 gfeeatr g i

Iogwmafd - AT S AFEAE @
IG% i &7 foee aff Tw AT T 7 )

Y TeETTAW  dT 9§ fear qrv g
T wifgd ar ) g@e & fewr 5o
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Feawafa
T FX |

A=BT, JT AT Wi

o aewToRwr U fake A AT T
gua ag W ferar av | (Interruption) |
W%, A9 98 {gur 91, ¥F IAET 9@
FT &6 47 L |

st gao gRe wmif (warreg) .
TSAATE S, om9F q} §F 4q O
HTH g I

o TR q7 F 7 A F LT
AT, HIT 307 W0 7 AqraAT AT AT
g ¥ I+a &t fafaee argg #1al
at fafreex wga & i gae aml
&1 o g St FREEINT AwEHE §
TF FFEETHT AHFTHT & FA7 F1%, 04
feafy qa7 agy g¥0 fF Swe Mqw &
dEqT &7 o F9T g A, gAY TeaT
& W FTam #0791 g1 @ | fguraer
5=_W F1 §8 femm v v 3 @, G
ag gfraq 282, § o g e
q €z a7 fgrar Y o wwqr gafag
TTETLHI A7 & 5 (qeigs: A5 T TEGA
famr war § 1 35w afeqvEn &L,
sfeqzar &1 Qaar Fifgg 1 3rrer 79 o7
F1 feaT gdi& & & a@ar fed | s
3G G ¥ 34 fadwe F7 30774 1 wEd
i g @ 7 qgew ¥ ferw @4,
EE! q@ T GAT AEY ug Hew
F G F O | gEfAT HY GATT
I &1 § For 3T ST A€ 7 ¥ W
HAFE WS H 9T AR 457 § q1 §AaE
TR ® 45 47 ww Afae § 39w
Sfaq wgaet 7w TR &w@ §, fame
FQE |

Ieawrafa 98 a1 @R T FIAd
g, 9T AT AT WM FH 4 |
gEE W AT AT § |

[24 AUG. 1966]
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off ToEREE A T qEEdT g
@t g fame g afag 1 ad @
R TWE | a1 A4 uF 78 g Fao 7 v
3T FgdT g fur 9T €A S wdEl ®
3% 1 §¥F W 7 5T g Q4T
i F1E 398 TMET 77 Fod § (T
for ot % fad @aw g g Wiy, oA
A& fafwe o 579 § g1 34 3T
W@ wed g foed Jags welee
g1, 4 fr fgaraer S30 F1 99 & 9
qarg gy faety a1 foaar feear I8l
&t TE feeat 397 Far qIT, Aot a8
A T T W% {FET F1o@d F
ATERT FHA AW AGT W T |
T A el § T (adaw 1 T aidey
T & w7 R qCHT AR A N
T ¥ SmaR AW FY AvaT S 0 AR
TH @ W A8l avg M ;T qE"
a4 il 1 eedE ga fadaw ¥ I
ANT 937 g1 a8 X & X Sla qUF
W oar & fad fea? qraraer § gar
Toq &Rl &% AT AN 9§ |

SHRI A. P. CHATTERJEE (West
Bengal) : Madam Deputy Chairman,
the Bill has been brought by the Law
Minister. Of course the preamble as
given m the Bill is different, the objects
and reasons which were given m the
Bill as introduced 1n the Lok Sabha were
also different but the Minister of Law
1n this House said that this Bill was
necessary because he thought that with-
out this amendment the formation of
the new States of Punjab and Haryana
was not possible. Of course that is hs
explanation as far as this Bill 15 concern-
ed. It 1s neither in the Objects and Rea-
son§ to the Bill which was circulated in
the Lok Sabha, nor in the preamble nor
in the objects and reasons given in the
Bill as given to us as passed by the Lok
Sabha. As far as the question of for-
mation of the hill States of Punjab and
Haryana are concerned, I do not think
such a drastic amendment of the Cons-
titution was necessary in order to give
intention to create the
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States of Haryana and Punjab because
article 3, even if unamended, would
have given the power to the Parliament
to form by law a new State by separa-
tion of territory from any Siate. That
is to say, that if the linguistic State of
Punjab was to be formed and if the lin-
guistic State of Haryana was to be for-
med, article 3 of the Constitution will
be applied and the Parliament could
have made a law in accordance with the
terms of article 3 as now existing with-
out having to amend the Constitution.

SHRI G. S. PATHAK : May I point
out that I also said that a part of the
State of Punjab was to be transferred to
the Union Territory of Himachal Pra-
desh, 1 said this in my speech. There-
fore it became necessary to examine the
language of article 3 (a) in order to
see whether such a situation is clearly
provided for.

SHRI A. P. CHATTERJEE: We
are grateful for the present explanation
given by the Law Minister. As far as
the question of taking away part of the
Punjab State and adding it to the Union
Territory of Himachal Pradesh is con-
cerned, that could or could not have
been done with or without amendment
of article 3 of the Constitution. I am
not on that point at present but what 1
am on at the present moment is this
that as far as this amendment of article
3 of the Constitution is concerned, this
amendment will have a terribly mis-
chievous consequence. [ am not saying,
nor am I imputing any mischievous
motives to the Ministry concerned. As
far as we are concerned we are aware
of the position that a person intends the
consequence of that which naturally
follows from his act. I say that the
proposed amendment has a tremendous
mischievous consequence in which case,
we can presume that perhaps that was
the motive also for the amendment but
without going into the question of
motives what I submit is if this amend-
ment is accepted by this House and if
this Constitution (Amendment) Bill is
pushed through as far as this House is
concerned, very dangerous consequen-
ces will follow and will result, in this
way, if I may say so.

3874
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Explanation I which is sought to be
added to article 3 of the Constitution
reads :

“In this article in clauses (a) to
(e), ‘State’ includes a Union terri-
tory, but in the proviso, ‘State’ does
not include a Union Territory.”

Leaving aside the proviso, it appears
that in all the clauses from (a) to (e)
of article 3, State also will include a
Union Territory., That is, the State
will mean the Union Territory also. If
that is so, look at clause (a) of article
3. Clause (a) says:

“form a new State by separation
of territory from any State or by
uniting two or more States or parts of
States or by uniting any territory to a
part of any State”,

If ‘State’ also means territory, then it
will be like this that if the Parliament
so choose, tomorrow it might form a
new territory by uniting two States,
namely, the States of Bihar and West
Bengal. By uniting the States of Bihar
and West Bengal they might form a
Union territory. Now that would not
have been of very great consequence if
it were not for the fact that as soon as
you take the people of a State out of
that State into a Union territory, then
certain other important consequences
follow, and the important consequences
are these.

Look at Part VIII of the Constitu-
tion. If I am not mistaken, Part VIII
of the Constitution says that the Union
territories have to be administered or
will be administered by the President.
If Parliament so chose, not otherwise, a
Union territory may not have a Legs-
lature but may have only a body which
is to function as a Legislature with only
those functions which are given to such
a body by Paliament. That is to say,
if article 3 is amended in the way in
which it is sought to be amended then,
to take my analogy again, the State of
Bihar and the State of West Bengal may
be united to form a Union territory
only, in which case the people of West
Bengal, for example, may be deprived
of the privilege and advantage of having
a sovereign Legislature, which they are

now enjoying. Therefore I am humbly
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submitting, Madam Deputy Chairman,
that this is an amendment with terribly
dangerous consequences. Of course the
Law Ministry may say that ‘we’ are not
going to unite the State of West Bengal
and the State of Bihar to form a Union
territory. That may or may not be.
But why should we give drastic power
to Paliament in order that this thing
may happen ? After all, the Constitution
is a delicate piece of mechanism, and
this delicate piece of mechanism
should not be damaged, and let there be
no bull in the China shop of the Con-

stitution to do all the damage and
spoliation as they choose.
Madam Deputy Chairman, look at

another thing also. Look at Explana-
tion II, and look at the way in which
these amendments have been brought.
Explanation II says this :

“The power conferred on Parlia-
ment by clause (a) includes the
power to form a new State or Union
territory by uniting a part of any
State or Union territory to any other
State or Union territory.”

I am not going into the question
whether ‘or’ is disjunctive or conjunc-
tive. It is perhaps for the court to de-
cide if it at all goes to the court, but
I am only submitting this that, as it is
framed, if this Explanation is going to
be enacted, it means this that Parlia-
ment will be given the power to form
also a Union territory by uniting a
part of any State to any other State.
Suppose Parliament, tomorrow, chose to
take away a part of the State of Bihar
and to take away a part of the State of
Uttar Pradesh and, by combining the
two, said that the two would, from to-
day onwards, form a Union territory,
what is there to prevent it? Now this
is dangerous for this reason that the
people of that part of the State of
Bihar and the people of that part of
the State of Uttar Pradesh, who were
enjoying the advantage and privilege of
being governed by an elected Legisla-
ture, will not have that privilege any
longer. They will merely have to be
ruled under Part VHI of the Constitu-
tion by decrees of the President, and

[24 AUG. 1966 |
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Parliament may or may not, by that
relevant article, I believe article 240,
give them the ‘body’, not a Legislature,
but a body like a Legislature.

Madam Deputy Chairman, there 1s
another thing also. Look at Part VIII
once again and look at articles from 239
onwards.  Article 239A says that
Parliament may by law create a certain
body for only certain specified territo-
ries, for example, for Himachal Pra-
desh, Manipur, Tripura, Goa, Daman
and Diu, etc. Now suppose, afler this
drastic power which is taken over by
Parliament today, certain territories are
formed by truncating or by taking away
from a particular State certain territories
of that State, suppose a new Union
territory is formed that way, article
239A will not apply to it, because
article 239A will apply only to certain
specified Union territories. So this parti-
cular Union territory, which may be
formed by Parliament by virtue of this
amendment of the Constitution, will
not have even the benefit of that shadow
of a Legislature which is provided for
in article 239A of the Constitution.
Only the President, by regulations, will
govern those territories. Madam De-
puty Chairman, article 240(2) says
that if there was any enactment applica-
ble to that territory, that enactment will
be abrogated if the President issued a
new regulation.

That is to say, for example if a part
of West Bengal is taken away and made
mto a Union territory, as soon as it is
formed into a Union territory by Parlia-
ment, if the President issues a regula-
tion, then that regulation will abrogate
or annul that Act or enactment which
was applicable to it formerly, which was
long being applicable to that part of the
State of West Bengal which is now
taken away from the State to form a
new Union territory.

Madam Deputy Chairman, 1 hawve
not had much time on my hands, but
what I am humbly submitting before
you and the Law Minister——and I will
plead with him—is that this is a very
dangerous amendment which i3 being
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made, Very dangerous powers are taken
by, or are being arrogated to Parlia-
ment. Very fundamental liberties of
the people of States are being interfered
with, are being taken away. This is not
@ maiter which is to be rushed through
in 14 hours of debate in Parliament.
Therefore I am humbly submitting be-
fore this House and particularly before
Congress Members of this House that
in order that the Constitution may not
be dissected, this matter should be more
properly and more thoroughly deliberat-
ed on, and therefore I appeal to the
Minister that it should be referred to a
Select Committee, so that all aspects of
the question may be gone into and so
that, after going through all aspects of
the question, well, this amendment may
be decided upon.

Another thing before I finish. After
all, as Mr. Ruthnaswamy has very]
rightly observed, we no doubt have not!
introduced federalism into our Consti-
tution. It is true that our Constitution
is not federalistic in the sense in which
the Constitution in America is federa-
listic but then, though it is not a
federalistic Constitution. it is true we
have given the powers to States and we
have given certain rights to the States
which constitute our Union. But if 1he
powers of the States are in this way axed,
then where remains our Union? The
Union of India will become a dead letter
because of this amendment, and in the
history of India I think it will be per-
haps written that India was formerly
called a Union of States, but it is prac-
tically not so now, because all the States
have now become Union territories be-
cause of the amendment that was
moved and passed in Parliament in the
year of Lord 1966. In order that that
may not happen, in order that the small
amount of federalism which we have
given in our Constitution may be pre-
served and in order that the delicate
mechanism of the Constitution may not
be disrupted and may not be spoiled, 1
will humbly submit that this may be
more thoroughly deliberated on and
this may go to a Select Committce for
the purpose. These are all my points,
Madam.

[RAJYA SABHA)
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oft dto geo Fwi (fgwrew w3q) -
Srgarify T,  Sar f amdE
At {0 A ¥ g ¢ fv ag v SaaA
faer srar § Sad @ 998 W1 § 98
TF &7 {wirArgSeT § | wgh
FTe F frfaTgRad F1 G0 8, ¥
FE AL qrT A & | 1956 ° ST Qo
Mo Hio fTU1E o &1 a1 39 7 W
I 9T FZE =TT g3 90 | T T A0S,
9% 1T 5% wgl 9¢ qagifagt Ars
oY, AT S F AL F g W (4w
T 9T fe RS gHET & @ S
arife 7gt 9T o1 AW § F 99 (AAHT
THE3 T§ | AR S qEG W AT A
W & @ AT @ 4§, e aa ¥
WA DY G q, TR FT a1a HT GG
wifarar #1 5 g« &y g s_W
F g frar far S ) 9IRS I
ag A fad aog ¥ adl g, Al
W4 ¥F UH 9§ FHE WK g 9%,
ST I QT T Aegerar 4 &, av
I gSTT F TS TIAT By fgHA
ey § fgend &1 fawmfewr & | &
A% 93 quaR 3 5 SN 59 a8 F
famrfear &1 fogar Tadde § W A
fam &

¥ T I 98 KA 91 g1 § 6
fasiraret 2w Y F997 98 39 A Rer
¥ g9& qgr €T g | fgaras g4 1
ATBT 22 FATL AL W@ § wAlE
gfamom &1 17 g e 9 § @R
GIF FT 18 HIT 19 g7 ALEAT {1
&1 R T 7 78 gt gwean @ farree
TR FY UF I T AT TgT HAT AT
g 7 1 IgEr ¥ o0 gafaw TE
faett § f suaE sady 9 g4
faataer § & ag oF a8 o Tmere
FT e dY WET 3T 60 T X FOT
2, 5P X FIEHIK &7 JTART 35 AN
F 709 ¢ T fgamew W=_w £ My
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FFAXGT 29 AT F JOWT § | X
FHraTEr F7 FE WuA FAfGIAT Fiav §
fadi goF F7 Sege FT o9 W F
foa v a5 Sv 2t &1 fadewe Rw
F T} A gg 9 o &E7 sndr g
IqE! 2T T aLE § €S 4 FAT §
T fowfasr § & 937 %7 &7 38 <&
fearar sngar g fr ag siad e  faasr
HTT ! aTH § qTE 37 O A5 AT |
q AMTFT 41T 1965-66 & Foe H
Hg U T €228 FT g AT ATRAT
g | 9ma § ied fwlae o€ 9,737
AT To, Ja< J UL & TS 8,591 AT
To AT TH G¥g 88 YW Ug & 7E |
AR F Awfae 47 6,459 A o,
Hex & qs &1 € 6,521 AT@ o ST &Y
T 100 9THE | IR 73T § Sfpfaz o
19,756 A1 To, 2T & ug A T
18,524 A1 To T gl T 94 TEE
ey wew A Efwfge 91 10,812 @
To, FIT F UL T 7% 10,002 MG To
T & T 93 e | fagk 4 Ifwfae
4T 10,705 AIQ %o, §2T ¥ TS &r &
10,276 1@ To ST &1 T 96 TG |
e § Sfefae o7 1,330 1@ To
HFX T ue & 9€ 1,330 AIF To I 7Y
¥ 100 98z | fewias R} § SfRfae
47 1,350 & o, YT ¥ YT & T
1,350 A1 Fo ST AT 7% 100 ITEE |
T R @Y F1 Wt o fAwdr § 6K
9 4 2, {6 o ST € g 7T &F
g, A fe O Y gwmar 5 fewraw
gW &7 Q&7 §F I 7 &7 | §gd a|
7g ¥ f5 s agt Fw § B it
TqqT gEEr faeqr, 9@ qiEy gASr
Q0 & &1 o 7@ faw g,
A feara w2W T 7199 FAEY A qGA
fa7 gu ag weaa ara fwar o1 5 gfe
7T UT oY gl fged ¥ 934 §, 9%
Afg &% gic F qT¢ AT F
fad arq Qifsra o Y o9 gt fowrt

[24 AUG. 1966]
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ZHIY T yTas T gw AT N9
FX | O 7 g1 i FeT gt e d g
FR Aiq fATaT g TG gt d]
g fir g A awelT, g ag e Wi}
SHr ¥ 4% 90 ®IET @9 g sy |
Jg & E QT g1 99 g wwar da7
FI GF AT JT4T & 1 Jewa{Hiaae
9T Hh | AT ST F G0, T
T EFITa Fd §, o g A @
& | ST oY gfage el 7 <|r o
1@ & a8 SAF Wi dga a9 SUIEdl
€\ # 2g wweaT g 5 e ot 9w §
f4 fgmi=ret s3w #7 ege fawt sg |
3 fgmiaer W Fr ggwr & wegs
% feeam At giar qv A 3 Fifeezged
aqede faq = 9o 7@ g1l |

& St gAw gad adede & § 9g
7g & fr st wifasii § ag FgT T § ¢
“State does not include Union
territory.” agf g% F&w & fr ag 9
agr faar T : “except a Union terri-
tory for which there is alegislature”
gw I1gd g % SO®T I8T s ged fHar
QT 1 gE WG aue § faega T §
fiF star st T v A R W
Fo fFar a1 fRe gwa #61 7 go1 91T |
F1 ¥ a0 T fodiem § 7 qwr ¥ a¥
fadls =8 § S R €I § |y aA
2 7 o A9 (EHIe W_W 7 Ay
3 g ar F1E awg Tl § 7 g 3y
T Q8 | A+l FA7 8 & s T S
& Fg1 fr fag a9 @za fanwmedw
faer 1956 7 17T AT AV I o ag faet
fearasr 3!31 F AGFIAT F T 4T,
qgt FT I T A IH 9 fewwma faw
T 3T oy ardr SEifeT agr o 9%-
Iz AT néd- R | TN ST AT et
i Ly ettt B apfaa o var A
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[#1 dro wa awt]

aaaar § 5 fewraw waw & &y &
fod a1 gt gfama Feda & ot
¥ fqu ag FHE AN T | I® A1 W
ar &t fafaee arge ¥ g adw
F&A {5 77 ST AU FAEA §, I
WL WAL A AT Wegs F famiad
T | qg wwaTr g o fem=a w9y
T faaga gF g I Suwr ©e-
ge faerar |fgm

SHR1 G. S. PATHAK : Madam, 1
appreciate the difficulties which were
experienced by some of the honourable
friends here who have not raised any
grounds which may be relevant to this
Bill. The Bill is a simple one and it
does not admit of any controversial
arguments. Now I will deal with the
points which were raised in the speeches
of some of the hon. Members here.

It was asked ; Why do you reduce
the level of the Union Territory and
why do you not equate the Union Terri-
tory with the State Territory, or the
Union Territory with a State—to put it
more correctly—in the matter of con-
sultation, in the matter of reference to
the Legislatures for the purpose of ex-
pression of their opinion with regard to
reorganisation 7 Well, that iz a point
which has been urg—t -. some of the
speeches in the Housc today. Madam,
it should be remembered that the Union
Territory can have a Legislature But
this Legislature is not created by the
Constitutron, This Legislature will be
created by Parliament and it will be a
subordmate Legislature. It will not be
like the Legislature of a State which is
supreme within its sphere and which
possesses as high a power as Parliament
itself. The Legislature of a State is
created by the Constitution. The Legis-
Jature of a Union Territorg=s created
by Parliament and it s opg/io Parlia-
ment to rcpeal the i+ hv¥hich the
Legislature of the Unwn  «rritory is
created In other.gry-Caniiiegislature
of the Uniondself and a7y Iaw plished
by Parliameiture of the Union Tenade
by the L-oe repealed by Parliameﬂ‘?-
tory co
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Therefore, when Parliament bas to deal
with a Bill connected with the reorgani-
sation of States, then the expression of
opinion by the Members of Parliament
kwould include the expression of the
opinion of the representatives of the
Union Territory also. So far as the
Union Territory is concerned, the
power to make laws resides in Parlia-
ment itself primarily, Parliament may
create a subordinate Legislature like the
Legislature of a Union Territory. But
if Parliament makes a law, then it is
that law which shall prevail there be-
cause the Legislature of the Union
Territory is a subordinate Legislature.
‘[t is not equal in power, in sovereignty
|with Parliament, while the State Legis-
lature possesses the same powers with-
in its sphere as Parliament itself. There-
fore, when the Reorganisation Bill
icomes up before Parliament then Parlia-
ment passes that Bill. It is not neces-
sary to take into account or to ask the

'subordinate TLegislature to express its
opinion on that matter.
SHRI M. RUTHNASWAMY : But

in the Union Territory Legislature you
|have the representatives of the people.

SHRI G, S. PATHAK : True, but
Parliament represents the entire country
including the Union Territory. Parlia-
ment has got the power to make laws
for the Union Territory while Parlia-
jment has not got the power to make
laws for the State Territory in respect
(of the subjects in List II. Parliament
|

has got the power to make laws for the
Union Territory in respect of the sub-
jects in all the lists, even in respect of
the subjects in List II. Therefore
Parliament is the supreme legislature so
far as the Union Territory is concerned
and consequently it is not necessary to
invite the expression of opinion by the
legislature of the Union Territory be-
cause the reorganisation Bill will be
passed by Parliament itself. That is the
reason why it has never been the inten-
tion of the Constituent Assembly; it was
not the intention of the Constituent
Assembly; it was not the intention of
Parliament when the Seventh Amend-
ment was passed to make a provision
for the expression of opinion by a legis-

.tlature of the earlier Part C State and
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later the Union Territory legislature.
That :s the reason, There is a vital

distinction between a legislature created
by the Constitution and a legislature
created by Parliament which legislature
can be abolished by Parliament when-
ever Parliament likes.

= TAATTERI © ATT AT &1 A7
FL V2 E ASF AT | W AW FfRaq
e warEr aAm qt gfaew e
afreg Zraw & AfweerEaT g |

SHRI M. RUTHNASWAMY : That
is why I asked the Law Minister to
speak not merely as a Law Minister but
as a democrat.

SHRI G. S. PATHAK : Now, Prof.
Ruthnaswamy referred to the principle
of federalism. I may remind Prof.
Ruthnaswamy of the language of article
1 of the Constitution. Prof. Ruthna-

swamy is quite correct when he says
that the concept of federalism, the
language relevant to that concept, has

been borrowed by us.
this :

Now kindly see

“India, that is Bharat, shall be a
Union of States .
The {ederal components the
Statcs. Then it says :

are

“The territory of India shall com-
prise—

(a) the territories of the States;

{b) the Union territories speci-
fied in the First Schedule; and

(c) such other
may be acquired.”

territories  as

Now therefore so far as the component
parts of the federal Union are concern-
ed, they are the States. The Union
Territories are the territories of that
Union. Therefore having regard to the
concept which has been borrowed, hav-
ing regard to the concept which has
been accepted by our Constitution, the
Union Territories stand on a different
footing {from the territories of the States.
That is the position and it is on that

{24 AUG. 1966 ]
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basis that the law was made that Parlia-
ment will have the right to create legis-
latures for the Union Territories, The
Constitution does not create legislatures
for the Union Territories and that law
could be repealed at any time Parlia-
ment liked and that legislature could be

abolished. Parliament still retamns the
power to make' laws for the Union
Territories even though the Union

Territories may have their own legisla-
tures and in case of conflict 1t is the
law of Parliament which will prevail
over the law of the legislatures of the
Union Territories. This distinction must
be borne in mind when we cons der the
question why it is that the Constitution-
makers did not contemplate that the
expression of opinion of Part C States
and later the expression of opinion of
the legislatures of the Union Territories
be invited. They stand on a different
footing and it is not necessary that the
opinion of the legislatures of the Union
Territories be invited because it is the
Parliament which is representing the
entire country and it is the Parliament
which is making the law of reorganisa-
tion.

SHRI M. N. GOVINDAN NAIR
{Mysore) : Am I to understand that if
today Goa is to be merged with another
State it is not necessary to know the
feelings or the opinion of the legislature
there ? That is what it comes to accord-
ing to your argument,

SHRI G. S. PATHAK : When
Bill is passed. the feelings of .

the

SHRI M. N. GOVINDAN NAIR :
My point is, will you not consult the
legislature in Goa before Parliament
makes a decision on the merger of Goa
either with Mysore or with Maharashtra,
whatever it is?

SHRI G. S. PATHAK : I am not
concerned with any individual cases at
the present moment. I am concerned
with a general law which I am asking
this House to pass. namely, that in case
there is a law in which a part of the
territory of a Union Territory is involv-
ed then it is not necessary to send the
Bill for the expression of opinion of the
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[Shri G. S. Pathak.]

legislature of that Union Territory be-
cause Parliament iiself is enacting the
law. Every territory is represented in
Parliament and the Parliament is sup-
reme. So far as the wishes of the
people or so far as the Bill concerning
the territory of a Union Territory is
concerned . . .

| qAAAT : IBF A IqA UF
4T T FIF § | I AMTF71 3% faa
FT a9 ar g ar arg fafeas ar,
arg faftrar F0fE «F 7 9 wow
€T § 3% IfaT 00 7 J9 FA
F AGFR G faar qr | T
sang & qfST

SHRI G. S. PATHAK : The language
of this Explanation carries out the in-
tention of the Seventh Amendment of
the Constitution and a provision in the
General Clauses Act is made saying
that the State shall include the Union
Territory unless there is anything . . .

SHRI A. P. CHATTERJEE: On a
point of order, can the Law Minister
say that a particular Constitution
{Amendment) Bill has been brought in
to carry out the intention of an earlier
amendment Act? Can he say that?

SHRI G. S. PATHAK : I have been
saying that the Constituent Assembly
by enacting the proviso to article 3 in
the terms that it enacted only intended
that the legislature of the States should
be consulted.

st TRATTAN : IBF ST, FAK
THA FT 6 Taqra AT |

ft M TaEq qEF AT G ar
T 7 |

Now, the example that has been taken
by my hon. friend, Mr. Chatterjee, is an
extreme case. He says supposing in
future somebody wants to unite West
Bengal with Bihar and that is converted
into a Union Territory. That was the
example taken. That is an extreme case
and I cannot think of any Parliament

frying . . .

{RAIYA SABHA]
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SHRI X. K. SHAH (Maharashtra) :
There also the majority of the two
States have got to agree before it is
done.

SHRI A. P, CHATTERJEE : After
the amendment, no; certainly not.

oY AR ;AT 152 3G HTST
& | I AT AW, HEAFEAT | G157 ST
AR FY T AF RIS 7T 75 W
fear st =ifgm  wEw S WA &
dfsy § 1 wge snfesa ot FrEigamT
F1 § fgedl &7 9gar g—feedr 7w’
CECE- S

“stra, statg sfoear, asat &
g9 T |

IqF TSy R UeT-HT  TIW
FTEr & W (F), (@) AR
(7) ¥ Sffen usr &K 99
UST-HT gt |

WG & VH-HF H i~

(%) usat & Usg-ea;

(@) wow qqgey & W (F)

q Ifeafas neg-ga; a91

() T sr=r o7t i srforat

&g o, gwiface g

AT qrEE A1 ATET a8 § T e Fafeore
AMfET & 57 wow anfesw, seeR
F qifarde 99 T gFd7 g | TTET
99 # & fag z98 Sifgy R a9
I FTAR &F SCAT &% Iy AT H9F
F fare fafeoer aanfr snfge | &t St
d HEF W 2 ST

sft fivat (Agz) @ fafree’ AT
fet afgm « wopr « F owmidr
8ar § fF A SN #T e war )
T fAQ 7 gz arowt sweda w7 § o
g Tifgy 7 st a7 21 @ sarad-
sarar fgedt &1 A W west =
AW FE )
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SHRI G. S. PATHAK : We shall take
the supposed case of the union of West
Bengal with Bihar. Now, it will be

Parliament which will make the law
later, may be by a simple majority.
But it will be Parliament which will

make the law. It will be the Legislatures
of the two States which will have to be
consulted. How can the Legislatures of
the two States agree to something,
which appears to be absurd, or which
appears to be what has been described
by Mr. Chatterjee ? If Mr. Chatterjee’s
argument is correct, then all the big
States in the country will be united to-
gether and converted into a Union
territory. Will any Parliament ever do
this and will that also come through
Parliament? Parliament will have to
make a law on that,

SHRI BHUPESH GUPTA : Madam
Deputy Chairman, we do not understand
all this legal language. 1 think Mr.
Chagla is there now and . . .

THE DEPUTY CHAIRMAN : Mr.
Bhupesh Gupta, please take your seat.

SHRI BHUPESH GUPTA : Will he
kindly explain it ?

THE DEPUTY CHAIRMAN:
Please take your seat, Mr, Pathak.

SHRI G. S. PATHAK: Mr. Bhupesh
Gupta has not said a single word,
which is relevant to this Bill. He has
got no right to intervene because
although he was given the right he did
not speak a single word which was re-
levant to the Bill.

(Interruptions)

THE DEPUTY CHAIRMAN: No
more interruptions please. Continue
your speech.

SHRI G. S. PATHAK : I do not find
any valid reason in support of any
motion that they are making or any
ground which may justify opposition to
this Bill. Thank you.

THE DEPUTY CHAIRMAN: 1
shall now put the amendment of Shri
Rajnarain to vote. The question is :

L80RS66—8
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“That the Bill further to amend the
Constitution of India, as passed by
the Lok Sabha, be referred to a
Select Committee of the Rajya Sabha
consisting of the following Members,
namely :—

. Shri Atal Bihari Vajpayee

. Shri Mulka Govinda Reddy

. Shri Bhupesh Gupta

Shri A. D. Mani

. Shri Lokanath Misra

Shri Gaure Murahari

Shri Abdu! Ghani

. Shri Niren Ghosh

. Shri D. Thengari

10. Shri B. K. Gaikwad

11. Shri A. P. Chatterjee

12. Shri Rajnarain (Mover);

with instructions to report within a
month from the date of making the

motion.”
The ‘Noes’ have it.
(Interruptions)

SHRI M. N. GOVINDAN NAIR :
Madam, they said . .

THE DEPUTY CHAIRMAN : Mr.
Govindan Nair, please let me put the
smendment. There is confusion on this
side.

CENANA WD~

The question is :

“That the Bill further to amend
the Constitution of India, as passed
by the Lok Sabha, be referred to a
Select Committee of the Rajya Sabha
consisting of the following Members,
namely :—

Shri Atal Bihari Vajpayee
Shri Mulka Govinda Reddy
. Shri Bhupesh Gupta

. Shri A. D. Mani

Shri Lokanath Misra

. Shri Gaure Murahari

. Shri Abdul Ghani

. Shri Niren Ghosh

. Shri D. Thengari

10. Shri B. K. Gaikwad

11. Shri A. P. Chatterjee

12. Shri Rajnarain (Mover);

WO NSWNDE W
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with instructions to report within a
month from the date of making the
motion.”

The motion was negatived.

SHRI A. P. CHATTERJEE : When
you, Madam, first put the amendment
of Mr, Rajnarain to vote, then there
were ‘Ayes’ from those Benches . . .

HON. MEMBERS : No, no.

SHRI A. P, CHATTERJEE: . .
and, therefore, Madam, if I may say so,
you could never put it to vote again.
The ‘Ayes’ had it at that time.

THE DEPUTY CHAIRMAN :
Order order.

SHRI ATAL BIHARI VAJPAYEE :
They are in the habit of saying ‘Ayes’.

THE DEPUTY CHAIRMAN: When
I put the amendment to the House, two
Members were on their feet on that side
and there was confusion. Therefore, I
had to put the amendment again and it
has been lost.

THE DEPUTY CHAIRMAN : The
question is :

“That the Bill further to amend
the Constitution of India, as passed
by the Lok Sabha, be taken into con-
sideration.”

The House divided.

THE DEPUTY CHAIRMAN : Ayes
—155; Noes—1.

AYES—155

Abdul Ghani, Shri

Abdul Shakoor, Moulana

Abraham, Shri P,

Abmad, Shri Syed

Ahmed, Shri Fakhruddin Ali

Ammanna Raja, Shrimati C.

Anand Chand, Shri

Anandan, Shri T. V.

Anis Kidwai, Shrimati

Annapurna Devi Thimmareddy, Shomati

[RAJYA SABHA]

Ansari, Shri Hayatullah
Antani, Dr. B. N,
Arora, Shri Arjun
Asthana, Shri L. D.
Atwal, Shri Surjit Singh
Baghel, Shri K. C.
Baharul Islam, Shri
Bhadram Shri M, V.
Bhargava, Shri M. P.

- | Bhatt, Shri Nand Kishore

Bhuwalka, Shri R, K.
Bobdey, Shri S. B.
Chagla, Shri M. C.
Chaman Lall, Diwan
Chandra Shekhar, Shri
Chandrashekhar, Dr, S.
Chatterji, Shri J, C.
Chavda, Shri K. S.
Chengalvaroyan, Shri T.
Chetia, Shri P.

Das, Shri Banka Behary
Dasgupta, Shri T. M.
Dass, Shri Mahabir

Desai, Shri Khandubhai K.

Devaki Gopidas, Shrimati
Dharam Prakash, Dr.
Dharia, Shri M. M.
Dikshit, Shri Umashankar
Doogar, Shri R, S,

Dutt, Shri Krishan

Ghose, Shri Surendra Mohan

Gillbert, Shri A. C,
Gupta, Shri Bhupesh

Gurupada Swamy, Shri M. S.

Hathi, Shri Jaisukhlal
Indira Gandhi, Shrimati
Iyer, Shri N. Ramakrishna

Jahanara Jaipal Singh. Shrimati

Jairamdas Daulatram, Shri
Kakati, Shri R. N.
karmarkar, Shri D, P.

Amdr.) Bill, 1966
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Kathju, Shri P, N.

Khan, Shri Akbar Ali

Khan, Shri M. Ajmal

Khaitan, Shri R. P.

Kothari, Shri Shantilal

Koya, Shri Palat Kunhi
Kulkarni, Shri B. T.

Kurre, Shri Dayaldas

Lalitha (Rajagopalan), Shrimati
Mahammed Haneef, Shri
Mahanti, Shri B. K.

Mallik, Sh:i D. C.
Mallikarjunudu, Shri K. P,
Mangladevi Talwar, Dr. (Mrs.)
Maniben Vallabhbhai Patel, Kumari
Mariswamy, Shri S. S.

Mary Naidu, Miss

Mehta, Shri Asoka

Mehta, Shri Om g

Mir, Shri G, M.

Mishra, Shri L. N.

Mishra, Shri S. N,

Misra, Shri Lokanath

Misra, Shri M.

Mitra, Shri P. C.

Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati
Momin, Shri G. H. Valimohmed
Muhammad Ishaque, Shri

Nair, Shri M. N. Govindan
Nandini Satpathy, Shrimati
Pande, Shri C. D,

Pande, Shr T.

Panjhazari, Sardar Raghbir Singh
Parthasarathy, Shri R, T.
Pathak, Sh-i G. S.

Patil, Shri G. R.

Patra, Shri N.

Pattanayak Shri B. C,

Pawar, Shri D. Y.

Phulrenu Guha, Dr. Shrimati

[24 AUG 1966]
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Pillai, Shri J. Sivashanmugam
Punnaiah, Shri Kota
Purkayastha, Shri M.

Pushpaben Janardanrai Mehta, Shrimati

Qureshi Shri M. Shafi
Ramachandran, Shri G.
Ramaswamy, Shri K. S.
Ramul, Shri Shiva Nand

Ray, Shri Ramprasanna

Ray, Shri S. P.

Reddy, Shri K. V.

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri N. Narotham
Reddy, Shri N. Sri Rama

Roy, Shri Biren

Ruthnaswamy, Shri M.

Sadiq Ali, Shri

Sahai, Shri Ram

Salig Ram, Dr.

Sanjivayya Shri D,

Savenkar, Shri B. S.

Seeta Yudhvir, Shrimati

Sethi, Shri P. C.

Shah, Shri K. K.

Shah, Shri M. C.

Shanta Vasisht, Kumari
Sherkhan, Shri

Shukla, Shri Chakrapani
Shukla, Shri M. P.

Shyam Kumari Khan, Shrimati
Siddhantalankar, Prof. Satyavarata
Siddhu, Dr. M. M. S.

Singht, Dr. Anup

Singh, Shri Dalpat

Singh, Dr. Gopal

Singh, Shri J. K. P. N, .
Singh, Shri Jogendra

Singh, Shri Santokh

Singh, Shri T. N.

Sinha, Shri Awadheshwar Prasad



3893 Constitution (18th

Sinha, Shri B. K. P.
Sinha, Shri Rajendra Pratap
Sundaram, Shri K.

Supakar, Shri S.

Sur, Shri M. M.

Swamy, Shri N, R. M.
Tankha, Pandit S. S. N.
Tapase, Shri G. D.

Tara Ramachandra Sathe, Shrimati
Thanglura, Shri A.

Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H, V.

Usha Barthakur, Shrimati
Vaishampayen, Shri S. K.
Varma, Shri B, B.

Varma, Shri C. L.

Vasan, Shri S. S.
Venkateswara Rao, Shri N,
Vidyawati Chaturvedi, Shrimati
Vyas, Shri Ramesh Chandra
Yajee, Shri Sheel Bhadra
Zaidi, Col. B, H,

NOES—1
Somasundaram, Shri G. P,

The motion was carried by a majority
of the total membership of the House
and by a majority of not less than two-
thirds of the Members present and vot-
ing.

THE DEPUTY CHAIRMAN: We
shall now take up the clause by clause
consideration of the Bill. In clause 2,
there is one amendment in the name
of Shri C. L. Varma. Are you moving
it?

SHRI C. L. VARMA ;
moving it.

THE DEPUTY CHAIRMAN : He
is not moving the amendment,

SHRI LOKANATH MISRA :
Madam, the point is that he has tabled
an amendment and there is a section
of the House who feel that there should
be voting on it.

I am not

[RAJYA SABHA]
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JTHE DEPUTY CHAIRMAN. At
the consideration stage he is not moving
the amendment. When the time for
moving the amendment comes, he is
not moving the amendment.

SHRI BHUPESH GUPTA: We can
speak on it.

THE DEPUTY CHAIRMAN: 1
pass on. The question is :

“That clause 2 stand part of the
Bill.”

Under article 368 of the Constitution
the motion will have have fo be adopted
by a majority of the total membership
of the House and by a majority of not
less than two-thirds of the Members of
the House present and voting. Division.

SHRI BHUPESH GUPTA : Madam,
on a point of order, My point of
order is this, I think we are not pay-
ing due heed to the constitutional pro-
vision in regard to the amendment of
the Constitution. The very fact that every
clause has to be voted upon and that
two-thirds of the votes have to be
secured presupposes that the matter has
to be independently considered by the
House, and it follows therefore that
there should be discussion.

SOME HON. MEMBERS : No, no.

SHRI BHUPESH GUPTA : 1 know
that you can drown any sensible thing
by your noise. The constitutional posi-
tion is this. As you know, you have to,
vote upon it and record the votes. If
we do not participate in the discussion
and boycott it and declare a ‘bundh’® on
that, that is a different matter. Here
if any Member wants to say something
—because he is called upon not only to
vote but have his vote regis‘ered under
the Constitution—he is entitled to have
his say. That is the freedom of speech
I have got in this matter specfically
given by the provisions of the Constitu-
tion. Therefore, if we want to speak——
whether we speak or not is a different
matter—we are entitled to have our
voice heard After that the voting will
take place. Otherwise there is no point
in making the provision that everything
has to be voted upon. ‘Therefore, the
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procedure, I submit in all humility, is
contrary to the spirit and letter of the
Constitution so far as the amendment to
the Constitution is concerned. Let us
not for the sake of expediency alter the
rules and principles in such a manner
that it becomes a fraud on the Constitu-
tion and that too in the con‘ext of the
amedment of the Constitution. That is
what I say.

THE DEPUTY CHAIRMAN : This
is a one clause Bill and this clause is
being put to the House and I have
ordered division.

SHRI BHUPESH GUPTA: What
do you say, Madam ?

THE DEPUTY CHAIRMAN: 1
have ordered division.

SHRI BHUPESH GUPTA : We are
not shut out now, Hon. Members can
ask us not to say anything, but for the
sake of the principles of constitutional
amendment I think it is wrong,

THE DEPUTY CHAIRMAN: We
have discussed only one clause during
the consideration stage.

SHRI BHUPESH GUPTA : It does
not matter. It is the technicality of it.
There are certain things we do not do,
but we have the right; if we do not
claim it, the claim lapses. You at least
put it. If nobody, speaks, you proceed.
You may even ask us not to say any-
thing, but do not treat it as a right.

THE DEPUTY CHAIRMAN : Your
right is not denied at all.

SHRI BHUPESH GUPTA: 1
very glad to hear that.

THE DEPUTY CHAIRMAN :
will continue with the division.

am

We

ff QAATTRE : ATAA AT, 3T T O%
I wreaT § faare B s gfaa,
ATETEY AT § T ATST &9 | JFeie
2, arr e F1 o O mofar 9 A4y
F@ ATEL AT T | gg wWigww 7
Aqvea &1 fa9a%  AvCdfaam 7 -
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g&ar | gaq Eifer aeart fAase
fear a1 f5 za8 #1% wfody agy gmr
aifex, saw #1§ o fafae 48 gy
=rfea afsa gam sav faw aw ugaTgsd
FHET SAATATF gHTL Ha< fraifes @
@&

THE DEPUTY CHAIRMAN:
Order, order. You are beside the point.
I have explained the other point. Please
let us go with the process of passage of
the Bill.

THE DEPUTY CHAIRMAN: The
question is :

“That clause 2 stand part of the
Biil.”

The House divided.

THE DEPUTY CHAIRMAN : Ayes
—157; Noes—2.

AYES—157

Abdul Ghani, Shri

Abdul Shakoor, Moulana
Abraham, Shri P.

Ahmad, Shri Syed

Ahmed, Shri Fakhruddin Ali
Ammanna Raja, Shrimati C.

Anand Chand, Shri
Anandan, Shri T. V.

Anis Kidwai, Shrimati

Annapurna Devi Thimmareddy, Shrimati
Ansari, Shri Hayatullah

Arora, Shri Arjun

Asthana, Shri L. D,

Atwal, Shri Surjit Singh

Bachchan, Dr, H. R.

Baghel, Shri K. C.

Babarul Islam, Shri

Bhadram, Shri M. V.,

Bhargava, Shri M. P.

Bhatt, Shri Nand Kishore

Bhuwalka, Shri R. K. 3
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Bobdey, Shri S. B,

Chagla, Shri M. C.

Chaman Lall, Diwan
Chandra Shekhar, Shri
Chandrasekhar, Dr. S.
Chatterji, Shri J. C.
Chavda, Shri K. S.
Chengalvaroyan, Shri T.
Chetia, Shri P,

Chinai, Shri Babubhai M.
Das, Shri Banka Behary
Dasgupta, Shri T. M. v
Dass, Shri Mahabir !
Desai, Shri Khandubhai K.
Devaki Gopidas, Shrimati
Dharam Prakash, Dr.
Dharia, Shri M. M.

Dikshit, Shri Umashankar
Doogar, Shri R. S.

Dutt, Shri Krishan

Ghose, Shri Surendra Mohan
Gilbert, Shri A. C.

Gupta, Shri Bhupesh
Gurupada Swamy, Shri M. S.
Hathi, Shri Jaisukhlal

Indira Gandhi, Shrimati

Iyer, Shri N. Ramakrishna
Jahanara Jaipal Singh, Shrimati
Jairamdas Daultram, Shri
Kakati, Shri R. N.
Karmarkar, Shri D. P.
Kathju, Shri P. N.

Khan, Shri Akbar Ali

Khan, Shri M. Ajmal
Khaitan, Shri R. P.

Kothari, Shri Shantilal

Koya, Shri Palat Kunhi
Kulkarni, Shri B. T.

Kurre, Shri Dayaldas

Lalitha (Rajagopalan), Shrimati
Mahammed Haneef, Shri
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Mabanti, Shri B. K.
Mallik, Shri D. C.

Mallikarjunudu, Shri K. P,
Mangladevi Talwar, Dr, (Mrs.)
Maniben Vallabhbhai Patel, Kumari
Mariswamy, Shri S. S.

Mary Naidu, Miss

Mehta, Shri Asoka

Mehta, Shri Om

Mir, Shri G. M.

Mishra, Shri L, N.

Mishra, Shri S. N.

Misra, Shri Lokanath

Misra, Shri M.

Mitra, Shri P. C.

Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati
Momin, Shri G. H. Valimohmed
Mubhammad Ishaque, Shri

Nair, Shri M. N. Govindan
Nandini Satpathy, Shrimati
Pahadia, Shri Jagannath Prasad
Pande, Shri C. D.

Pande, Shri T.

Panjhazari, Sardar Raghbir Singh
Parthasarathy, Shri R. T.
Pathak, Shri G. S.

Patil, Shri G. R,

Patra, Shri N.

Pattanayak, Shri B. C.

Pawar, Shri D. Y.

Phulrenu Guha, Dr, Shrimati
Pillai, Shri J. Sivashanmugam
Punnaiah, Shri Kota
Purkayastha, Shri M.
Pushpaben Janardanrai Mehta, Shrimati
Qureshi, Shri M. Shafi
Ramachandran, Shri G,
Ramaswamy, Shri K. S.
Ramaul, Shri Shiva Nand

Ray, Shri Ramprasanna
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Ray, Shri S. P.

Reddy, Shri K. V.

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri N. Narotham
Reddy, Shri N. Sri Rama

Roy, Shri Biren

Ruthnaswamy, Shri M.

Sadiq Ali, Shri

Sahai. Shri Ram

Salig Ram, Dr.

Sanjivayya, Shri D.

Savnekar, Shri B. S.

Seeta Yudhvir, Shrimati

Sethi, Shri P. C.

Shah, Shri K. K.

Shah, Shri M. C.

Shanta Vasisht, Kumari
Sherkhan, Shri

Shukla, Shri Chakrapani
Shukla, Shri M. P.

Shyam Kumari Khan, Shrimati
Siddhantalankar, Prof. Satyavrata
Siddhu, Dr. M. M. S.

Singh, Dr. Anup

Singh, Shri Dalpat

Singh, Dr. Gopal

Singh, Shri J. K. P. N.
Singh, Shri Jogendra

Singh, Shri Santokh

Singh, Shri T. N.

Sinha, Shri Awadheshwar Prasad
Sinha, Shri B. K. P.

Sinha, Shri Rajendra Pratap
Sundaram, Shri K.

Supakar, Shri S.

Sur, Shri M. M.

Swamy, Shri N. R. M.,
Tankha, Pandit S. S. N.

Tapase, Shri G. D.

Tara Ramachandra Sathe, Shrimati
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Thanglura, Shri A.

Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V,

Usha Barthakur, Shrimati
Vaishampayen, Shri S, K.
Varma, Shri B. B.

Varma, Shri C, L,

Vasan, Shri S. S.
Venkateswara Rao, Shri N.
Vidyawati Chaturvedi, Shrimati
Vyas, Shri Ramesh Chandra
Yajee, Shri Sheel Bhadra
Zaidi, Col. B. H.

NOES—2
Chatterjee, Shri A. P.
Somasundaram, Shri G, P,

The motion was carried by a majority
of the total membership of the House
and by a majority of not less than two-
thirds of the Members present and volt-
ing.

Clause 2 was added to the Bill.

Clause 1, the enacting Formula and
the Title.

THE DEPUTY CHAIRMAN : There
are no amendments,

SHRI BHUPESH GUPTA: But
there will be speeches.

THE DEPUTY CHAIRMAN: Do
you want to speak on this clause?

SHRI BHUPESH GUPTA : Yes.

Madam, they want to stifle our voice
before voting takes place on this Bill.
But we want to say something not very
palatable to this Government. The thing
is that we are supporting this measure
but with a heavy heart, with a heavy
heart because the manner in which they
have handled the problem is neither
democratic nor principled. I again
come back to the question of Chandi-
gath. The way in which they have
treated Chandigarh and stolen Chandi-
garh from the Punjabi-speaking people
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[Shri Bhupesh Gupta.]

is not a very right thing to do on the
part of this Government. They will now
extend the Union territory to certain
areas and important places which nor-
mally should belong to other States.
This extension of the authority and
power of the Central Government is
oot in consonance with the principle of
the Federal Republic and certainly is
oot in line with the linguistic reorgani-
sation of the States. Having gone
through the linguistic reorganisation
after a ot of agitation and public opi-
nion in the country, in relation to the
glorious people of Punjab they must at
least with good grace extend the princi-
ple of seclf-determination, instead of
making it a Union territory like this.
Madam Deputy Chairman, we say this
because in future days a serious crisis
of a constitutional and political nature
may arise because of this arrangement
if, for example, there are two types of
Government, one type at the Centre
and another type as in Punjab. This
should have been borne in mind.

Secondly, we are also opposed to the
manner in which the Government wishes
to make a permanent arrangement of
having two capitals in one place and
that too in a Union territory. Now, 1
can understand a temporary arrange-
ment being made for the Haryana
Prant, for its capital being at Chandi-
garh, But why should it not have been
made making it known that it was a
temporary thing.

Finally., I should like to say in this
connection that it is unfortunate that,
while we are amending the Constitution
of our country in deference to the
wishes of the people of Punjab to con-
cede to them the right of having their
own linguistic State, we are not follow-
ing it seems, the linguistic principles in
defining the area of the reorganised
State. The village should have been
taken, I again say, as the language unit.

In this connection, I regret to say
again—and it is the last chance to
speak on this subject—that the Punjab
Legislature, as I said before, has been
held in detention by this Government.
It has not been killed but it is held in
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detention, and those members have not
beecn given the opportunity to express
their views. Now, this does not re-
dound either to constitutional pragtices
or principles or the norms of demo-
cracy. We know this—perhaps many
there would not have spoken in the way
[ speak with regard to the question of
reorganisation. But that does not mean
that they should be denied their voice
in this matter. Now, here again, the
imposition of the President’s rule was
absolutely unjustified. And if the Con-
gress Party and the Congress High
Command could not manage the party
leadership in Punjab, that was no reason
why the Punjab State Legislative Assem-
ly should have been treated as if it is
a kind of pocket borough of this Gov-
ernment or a certain appendage of the
High Command. They were there with
their inherent right to be heard over a
matter like this to function in the con-
text of a situation like this, and I think
the Congress had said good-bye to it.
Here is our Prime Minister. With what
felicity she disposed of the Kerala
Assembly—not she, the previous one,
Kerala Assembly was done away with,
as you know—that elected Assembly, But
here it is not done away with, it is there,
kept in the cold-storage. That again is
not good. Therefore the way in which
Shri Gulzarilal Nanda has dealt with
the whole matter with the Prime Minis-
ter’s blessing—I agree that is given to
all and sundry here including the Plan-
ing Minister—is not right; the way in
which the whole matter has been dealt
!with leaves a bitter taste in the mouth
and I do hope that they shall return to
the principlee. And T tell you, the
Prime Minister is a Member of this
House, so many of the Cabinet ministers
for the first time we have got as Mem-
bers in this House by the back-door en-
trance. Since you have entered by the
back-door, well, try to walk out of this
by the front door at least. That is what
I would ask them. I would ask the
Prime Minister to be clear in her mind
when she handles the affairs of the Siate
and not be guided by the legal advice
given which is very dry and somectimes
without any imagination coming from
the Law Ministry—and Shri Pathak is
there—and certainly not be guided by
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the Home Minstry which gives wrong

advice, as in this matter, but to stand
by principles in matters like this. And
once the principle is
should go the whole hog according to

the principle 1nstead of faltering half
way and making things ludicruous, as

they have done in this particular matter.

it srer fagrdy arerqay - wEIRAT, T
fergaes & gra faamm 7 gevge fear s
TET & &1L A7 AT q1eq o0 o1 @1
i o s dgFrafig ga q
ferrra o &3 1 wew g § f afe dome
T T agd agT Wi fgar=e g3w 7
faem & a1 fex fevmea w3m &1 @@
9T g 7 AW W@ T" HIT ;b A
fgarae g3or #t oF R o FT 9
2 fear s ?
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It gfaar ¥ 7 e ghamr &y,
qog F1, fgqT=er 93w &7 1 AT AT
Fgar % smre aw@Te fgmraa &Y @
gl AT AT aY SEHT AT 7 g1 TF
g1 At SEwr a3t w9 g R oaw R
1T T AHTIAT FT o FIAT 7 AT IF
FAATAL T AT T ATT G ) A qQT A8
q19AT, 9T 78 7 &ifse fw foaw o
fee Ffear ®rqAT ¥ SE-SEE era
fasreaT Fifsat aars o, fasm a fony
HTT /T SHT TG AIY §2T & BB
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fom &Y< 85 90 | 5% T oy S€he
FY T 75 § | 37 Ay fowra A qA
AT ®7 S 97 FfqU | W AT T
T F A & ST AT A o0 i
FT AFATRAT FT 3T 9T ST F S {5
ara w2 o1 3 ¥ fow FowmaT @
@ T AT AT T0T HET F ITHT 15
aree® A 21 AT gfirm a1 & ag o qex
FT GIFFE F7 AT A% T a1 39
19 9% AT & T ZrdY a7 37 399
ATHFFT ALT AT AT ATY HGT AZT 7 |
FAR A AT 47 HTATT 97 J99 AT(ET |
HTE F2AT 2 T gave Tomat #7 waATs 780
AT ZATAC FATL AT &7 AATE 2T
gY@ TS 5 ag Fgy amar g
qeF Br2-gre erI A g2 A0 | FET A7
Tt g [ qamw w@e av-a% T nem
q S SV A S 2§ AE WF I
FX & #1777 faad fafaeet gamr ey
B aT AT | 10 FT SIE 50 FAAT
AT AT AT JAT F AfE a7 F7 3fa-
a7 T FAT § ? oy A g dem A
T 41 % uF Fearc #7997 g9
grar o s wafafaifedt w1 uF are
AT Y ZT AT AT FAET AT FE F
AT T & IAFT IAFTH X 9 | ATH
78 graa g 6 oifeame #1 #15 Teat
at a1 fafaeaT oY 3 o &Y fafaeet
FI AT <FT HCE A 1 AT 7 AT
QTSIT THT YT AGHT | ST 09T § I9ET
e 1 7% a8 LT A7S § IqH 74T
firen g1 whar & 9= fafaeer 1 & ag
god § 1 ¥ 48 o9 Far argar §
A9 T 9T THT o fevz gar Ffeg
ST ST gheamaT aan fan ag qanfw
Z 1 T G 77 2T ag i qantw
&1 &< o7 Fgarsrer 21 1% 7 91 91d-
@ T A F9H TRV T AT ST Y
faarig st saat «f g sfrFr §ifag
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ATFF ST STATS, 9T TATH FT WA 98
T HOA AT F7 qH HX FOAT AT F
qatfa® 97 G | NAY TACHTTA WIS
QT W T g afew 3% gafau s fEm
a1 fof a1 a9 ey &% § S sfeeer
St 7 97 dfea St WY 98y FX G ) qET
feaeauem =7 sitw dorme &7 4% @2 F9T
T I qEF W OF qEHE I, UF a7
IAATET FaT T, T HATEAT HIAT
T ) FfET g & garfad a7 see
HET quAT SUF 1 A ag fFEr @
qag giaar & drae feawguas s g |
AT q7E & 7 WY T UF AT AT |
3I9F! FRr qfeET ff 9 ag g oA
¥fra S AT @Ay B Some S gz
¥ &1 TR ST § I« qIT eFT (AU
s a7 7 fo smo &feT 9w S aE
fF &3 @ @Y 98 FT 4T | AR TR
warfer g7 | 9% 919 7 ag o qveare
F¥ar g & @gr ux A@rg avar aifeg )
TeF & WA 0 U WIS 7T A7MEq |
UF I av @l gfvar 39 8 @ g
Fo TFo Hlo TN FFA T AT M9 T
i g fr fggeama et s aoa @
FlET T4 qI AT €F (AT F1 TEER
g1\ SAfeFT arey # ugHE g 9
TH A g qER ¥ ITT TIFS F
I ST WeE | A HEEET areE
& few, yrqx i sQAr "vEy ¥ fE
T TF §T A (7 A AT q A
AT SERTE AT TN SEAA &
AT FTAT TZATAT N F4 A TE TF
SwaT @1 qew waITEr ) R
gt @z g oA af ez grag
UF dARYT R a4, 9g el afgqr
€T A EY | ULl TSl FT €T T g1 AR
fhT g7 &7 A% Ay 7 1 a7
22 Y ATF TN H T 27 FT AR T
g o T g fF gew A7 aeandy fay
q@ & oow grdl & v 8 1 sfeww St
% fag g Fed g AT Fgdl et
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[=r @sga wAvY]
a%g & fF f6377 & 374 3997 T
#YT 3767 AT4T § AT FZIT§ IF I
39 9T 4 3A9T7 A1 § 5 g% fqfs-
g ¥ 7T ATH Y fRar § R
I ;AU F g3 AT AT FTZAT
&5qr7 wAT T fFg g@ 79T I 9%
faq & oY 39 a<g ®r nafaqi wr3fea sy
A gEE HAT & A IART 98 FI7 92
17 gy arfgd N H-dra-arT fafaeex
£@E oY Wt F@ g A Vo To o
¥ Arar § T6 3 T9q wILan A Y
A% IR § g 53 g @ W@ g
Fe¥ g2 faega o1qa g 7&% ¥ faq)
zqd #ia9 a3 Ay § q8v Fatfaat
# § IAFr WA F AI AT FAT 1 AZ
WY &% 29 =1 ¥ w7 ¢ f5 fewray,
faasyorT 723 5 3 35 &, T9maqiT
% 7af9q 978 TT-qaMal &1 gov g4
1fge 43 TF qar q#a7 4ar w3 fF o
sz fafae< & 9% ag @ #L qife
qsF & f3rgear AT qamm ghvar &
IAF] AT ARATS T AT ITHT WA
Narar 1 AR 73 faag &Y g F@
AT FAMATI FT FAAT GIT IT & &Y
ghdr § foger ag a¥ sFIm T
faay faa @ g1

ot M3 qugh (ITT 937) @ o
fadas AR WA § 98 FATY TLHO
qiET F7 3 AT FT FIA FIAT & 7 £
IAHT 1T AT FY A § IZ TG § WK
IFH HITT AT gAR TN a7 fagas
AETTIATR 1 T9F NS N TB WY qrg)-
g7 99T & ST 9w § fYaFr FTAT
FE F ANATT 3T T § 99 78 Arew
FoTr fF T I F g1 A7 0 Ay
# AN ATATIEN § | AF a7 oy §
fe ag @ar sufadr fadas 78f §, s
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74 ¥ WIT £ &7 79 qLE FT AR
T AT | AAaT § o7 g
A AT F1 A ¢F wrar g @ %
wg Q¥ wre § R A Aar g 5
Fid F & TS FAT AT T iR A DY
FTaT 3 & | S T AR TS §
at g7 AEEAl § faddr 3= #1 A
figeaT AT TIAT § FIF CF FHAT WS
&Y 1T § A7 IAFT IT FAS FT GTAAT
FTAT TTAT § | TAAT F1T G FLAT
37 A WA | @rAFIAIT F A
TE BT TIHE WG A R S T
# AT a1 F Y JEET ToAS § I
AT BT NAT F 7L § o 7 eyt
#F AF XY F 1T TT @ 37 fqa9F
A AN E | H AT 5T FTHG TR R
AT A FEE Y § St o Ey
SFUSTT 37 g9 ANl & A1y F faw
N AR ¥ AFL GTT IF A §
frq ™ WY Y @7 ST TE § S e
TS TS § IT §F FT GA T G
¥ #3@MT g1 39 q9F gF & a9 T
7§ A% %1 fadus THR AW FE A
@Ay @ AaeeRE A
fqos A IR E | &9 I8 Fg 97 I18A
& £ ag wfad fagas agl @, ol &R
FET | FT AX F AR TFS W, FgT
gt S, FE AT SEE) aver
ST | A T 1A 14T § FiE 0w
qI ST AT FATT AT & A &7 239G §
fF 27 aT FT AT G &Y 19T § AR
IFT TX AT & Srar g e ey
AT & T8 FEUE HI AI (e
Fa AT §, f5dl s wam ¥ @
gl T SR gRamr ST aw s
¥\ d o 79 w09 F € A @@
+@ § o fAR 37T 7 &% g ¥
AT 9 FH HY I B FIgW @A Y
AT TAXZ | FHF FACTT 0 G

-y 3% Faga® gu ey A wHifE | ¥ AU g ane o §
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# HFX @ qo1 gl § 94
qATE F 9 ¥ 5@ J7E FT BAAT A
IR uF fagas s av . O g B
A | qg gE AT ATATH g, HE-
TR AR ST g A SwAwin
&7 T & FT T A=A AT §
SaHt ¥y gu Afy 7w s F; qW
F1 4T 920 $1 2g FT A7 TG a9 & |
@ 7 9fF 4T F9Ar 7 9 3@t
wEEAAT Y W F PO T AgTR
IR [T FT T FO AT AGH AT
SFFAT F AT AW FT IFSE A A€ AT
TIOE § g fom AT § W) T8
wrae § A1g faar Smar g genE
wfrefeq sfrell F WvER, QAT
FAFIAT F WAL AVYAR 3, I A
FEAW & IAFT FIIAW TE@A g, 4B
fawra fran T & +AifF w0 F0
et qfeforfy adr Aifg smeet €1
i wo FET & fF 2w F fam o
AMEF A ¥ fegg F1 7 3@ F7, T F
FRT AN AT Al 9AqT §
IAH FIQT FEHF TFT 04T Ay
T & AT I F AT o qfgaHy
AW HT T FTHLAST EI
ag Aifa fred 20 T & 97T 97 @ §
ot q o7 wwdr R gAfan |7
AqAAr AT ATAT ..
SHRIMATI C. AMMANNA RAJA
(Andhra Pradesh) : On a point of

order. Do these things relate to this
Bill ?

THE DEPUTY CHAIRMAN : I am
listening. Please be brief.

=g gugfo: F FTRT AFACE .

THE DEPUTY CHAIRMAN : Pleuase
wind up now,

AN
oy M3 e : 0 a8 TR R
FFHT 1T AT HHAT FET GTEE G F
R A IFF A% 2 2 sy e |
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Fr< O fage® 7 A T 9y g
T, G gE H gfamr F A F
B adT T qGTHT U7 HTFT T FX |

SHRI A. P. CHATTERIJEE :
Madam . . .
THE DEPUTY CHAIRMAN :

Please. You have spoken at the consider-
ation stage.

SHRI A. P. CHATTERIEE: 1 will
be very brief. Give me only 3 minutes,

THE DEPUTY CHAIRMAN :
Just a few points. Be relevant because
you have had your say on the Bill.

SHRI A. P. CHATTERIEE : I shall
be very brief. What I am submitting
is this. As far as the question of the
formation of the linguistic State of
Punjab is concerned, nobody is against
it, certainly I am not against it but the
real question is, the amendment of the
Constitution. As 1 have already stated
it is taking drastic powers for the exe-
cutive. According to this, by exercising
these drastic powers, two States might
be united to form a Union territory. A
suggestion fell from the lips of some-
body that according to the proviso as
still existing, the opinion of the State,
if it is to be formed into a Union terri-
tory, is to be taken but I tell you that
according to the same proviso the opi-
nion is not at all binding. It may be
referred to a particular Legislature for
opinion but the opinion is not at all
binding before any law is made for the
purpose of uniting the two States in
order to form a Union territory. I finish
by saying that this is a very drastic pro-
vision and I can see in my mind’s eye
if tomorrow or in the next five years
it is found that two or three border
States have no Congress majority, then
the Congress executive can take advan-
tage of this amendment in order to
suspend the legislature of that State and
form a new territory. The Minister
said that this will be unprecedented. We
have seen unprecedented things before.
In Kerala . . .

THE DEPUTY CHAIRMAN : That
will do. You asked for three minutes

and you have taken more than three

minntac
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SHRI A. P. CHATTERIEE: In
Kerala the Leftists formed a majority
but the unprecedented action was taken
to suspend the legislature, unprecedent-
ed in the constitutional history of any
country and more so of India. Such
unprecedented things may  happen.
Therefore this Constitution (Amend-
ment) Bill should not be passed or this
Constitution should not be amended in
this fashion.

SHRI RAJNARAIN: Madam, . . .

THE DEPUTY CHAIRMAN : Mr.
Rajnarain, you have spoken on this.
Your friend Mr. Murahari of your Party
has spoken,

oft qRATTAW : IR AT 77 faw
FIE fF i ogd AT IHFE . . .

THE DEPUTY CHAIRMAN: I
will give you two minutes.
fy TSR ;A g &Y faae
w1 9y gug fAqr § SO Sqv wraw
F AT FILA FT TIT FEOAT | H
faaga ar FgaT ITEaT g £F = g€
ST A S SWTCTAAT AT AT FE AT 39
fagas & T =t it wrLaarar
F1 faT we W & ggwr aw | gqU
qrE, ST a7 9% qUN F1E F AT F
fegf eqqaAT Hamm § q9w AT H
wyraT & 39 fags Far agar g 7
STt FT AT T A S @ @Y, 39
Fd qER F GrAr ¥ ;W oST @
21 R ey arg wEAT g § 6
e 1 AR e o 191 S A §
F aaF g IR FAH & W § UF
fqe F 1 g S 7 g9Ta # favrae
7t £ Y AgE ot 3 T I 7R
o P T fear ar sfeT
St oY 3t 2T A AF F T T FAT
Il FiAg R faadT el wew
grf JaT STt 3 ET |

i srEgTAT AR fag : 7T A9
FgA § FB & W |
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THE DEPUTY CHAIRMAN: Do
you want to reply ?

SHRI G. S. PATHAK : No, Madam.

THE DEPUTY CHAIRMAN : The
question is :

“That clause 1, the Enacting For-
mula and the Title stand part of the
Bill,”

The House divided.

THE DEPUTY CHAIRMAN : Ayes
—157; Noes—Nil.

AYES—157

Abdul Ghani, Shri

Abdul Shakoor, Moulana
Abraham, Shri P.

Ahmad, Shri Syed

Ahmad, Shri Fakhruddin Ali
Ammanna Raja, Shrimati C.
Anand Chand, Shn
Anandan, Shri T. V.

Anis Kidwai, Shrimati
Annapuma Devi Thimmareddy, Shrimati
Ansari, Shri Hayatuilah ’
Antani, Dr. B. N.

Arora, Shri Arjun

Asthana, Shri L. D.

Atwal, Shri Surjit Singh
Bachchan, Dr. H. R.
Baghel, Shri K. C.

Babarul Islam, Shri
Bhadram, Shri M. V.
Bhargava, Shri M. P.

Bhatt, Shri Nand Kishore
Bhuwalka, Shri R. K.
Bobdey, Shri S. B.

Chagla, Shri M. C.

Chaman Lall, Diwan
Chandra Shekhar, Shri
Chandrasekhar, Dr. S.
Chatterji, Shri J. C.

Chavda, Shri K. S.
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Chengalvaroyan Shri T,
Chetia, Shri P,
Chinai, Shri Babubhai M.

Das, Shri Banka Behary
Dasgupta; Shri T. M.

Dass, Shr1 Mahabir

Desai, Shri Khandubhai K.
Devaki Gopidas, Shrimati
Dharam Prakash, Dr.
Dharia, Shri M. M.

Dikshit, Shri Umashankar
Doogar, Shei R. S,

Dutt, Shri Krishan

Ghose, Shri Surendra Mobhan
Gillbert, Shri A. C,

Gupta, Shri Bhupesh
Gurupada Swamy, Shri M. S.

Hathi, Shri Jaisukhlal

Iyer, Shri N. Ramakrishna
Jahanara Jaipal Singh, Shrimati
Jairamdas Daultram, Shri

Kakati, Shri R. N.

Karmarkar, Shri D. P.

Kathju, Shri P. N.

Khan, Shri Akbar Ali

Khan, Shri M. Ajmal

Khaitan, Shri R, P.

Kothari, Shri Shantilal

Koya, Shri Palat Kunhi
Kulkarni, Shri B. T.

Kurre, Shri Dayaldas

Lalitha (Rajagopalan), Shrimati
Mahammed Haneef, Shri
Mahanti, Shri B. K.

Mallik, Shri D. C.
Mallikarjunudu, Shri K, P.
Mangladevi Talwar, Dr. (Mrs.)
Maniben Vallabhbhai Patel, Kumari
Mariswamy, Shri S. S.

Mary Naidu, Miss
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Mehta, Shri Asoka

Mehta, Shri Om

Mir, Shri G. M.

Mishra, Shri L. N.

Mishra, Shri S. N.

Misra, Shri Lokanath

Misra, Shri M.

Mitra, Shrt P. C.

Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati
Momin, Shri G. H. Valimohmed
Muhammad Ishaque, Shri
Nair, Shri M. N. Govindan
Nandini Satpathy, Shrimati
Pahadia, Shri Jagannath Prasad
Pande, Shri C. D.

Pande, Shri T.

Panjhazari, Sardar Raghbir Singh
Parthasarathy, Shri R, T.
Pathak, Shri G. S.

patil, Shri G. R.

Patra, Shri N.

Pattanayak, Shri B, C.

Pawar, Shri D, Y.

Phulrenu ‘Guha, Dr, Shrimati
piilai, Shri J. Sivashanmugam
Punnaiah, Shri Kota
Purkayastha, Shri M.
Pushpaben Janardanrai Mehta, Shrimati
Qureshi, Shri M. Shafi
Ramachandran, Shri G.
Ramaswamy. Shri K. S.
Ramaul, Shri Shiva Nand

Ray, Shri Ramprasanna

Ray, Shri S. P.

Reddy, Shri K. V,

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri N, Narotham
Reddy, Shri N, Sri Rama

Roy, Shri Biren
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Ruthnaswamy, Shri M.
Sadiq Ali, Shri

Sahai, Shri Ram

Salig Ram, Dr,

Sanjivayya, Shri D.
Savnekar, Shri B. S.

Seeta Yudhvir, Shrimati
Sethi, Shri P, C.

Shah, Shri M. C.

Shanta Vasisht, Kumari
Sherkhan, Shri

Shukla, Shri Chakrapani
Shukla, Shri M. P.

Shyam Kumari Khan, Shrimati
Siddhantalankar, Prof. Satyavrata
Siddhu, Dr. M. M. S,
Singh, Dr, Anup

Singh, Shri Dalpat

Singh, Dr. Gopal

Singh, Shri J, K. P. N.
Singh, Shri Jogendra

Singh, Shri Santokh

Singh, Shri T. N.

Sinha, Shri Rajendra Pratap
Sinha, Shri B. K. P.

Sinha, Shri Rajendra Pratap
Sundaram, Shri K,

Supakar, Shri S.

Sur, Shri M. M.

Swamy, Shri N, R. M.
Tankha, Pandit S. S. N.
Tapase, Shri G. D.

Tara Ramchandra Sathe, Shrimati
Thanglura, Shri A.

Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V.,

Usha Barthakur, Shrimati
Vaishampayen, Shri S. K.
Varma, Shri B. B.

Varma, Shri C. L.

Vasan, Shri S. S.
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Venkateswara Rao, Shri N.
Vidyawati Chaturvedi, Shrimati
Vyas, Shri Ramesh Chandra
Yajee, Shri Sheel Bhadra
Zaidi, Col, B. H.

NOES—NIl

The motion was carried by a majority
of the total membership of the House
and by a majority of not less than two-
thirds of the Members present and vot-
ing.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI G. S. PATHAK : I move.
“That the Bill be passed.”

The question was proposed.

THE DEPUTY CHAIRMAN : We
are now at the third reading stage. We
must finish the business by 5 O'clock.
So 1 think that one speaker from this

‘|side and one speaker from the other

side should suffice.

SHRI A. D. MANI (Madhya Pra-
desh) : Madam, it is with great grief I
say that this House has adopted this
Constitution (Amendment) Biill. Some
of us abstained on the Bill because we
did not want to vote against these pro-
visions. Ope of the reasons why we
abstained on the Bill was that there has
been some kind of agreement between
the two contending parties in what is
going to be in future the Punjabi Suba
and the Hariana Prant, and we did not
want to signify that we are opposed to
it. Madam, we are now sceing a gradual
disintegration of the unity of this coun-
try. What has happened now in the
Punjab is going to happen in other
States all over the country. I feel there
has been also a demand that a State of
Vidarbha should be created in Maha-
rashtra, because Vidarbha area is five
hundred miles away from Bombay.
There is also a demand for the dismem-
berment of Mysore. Now these tenden-
cies will be encouraged if we allow
this Constitution (Amendment) Bill to
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be passed. The Punjab has always been| THE DEPUTY CHAIRMAN :
known as a composite unit. It has stood | Order, order.

for a certain tradition and has had a
certain history, and we are sorry to find;] SHRI B. K. P. SINHA: I am not
that for the second time during the last | talking of the Law Minister; he cannot
nineteen years the Punjab is being dis-| 4o, but whenever a Bill is passed, those
membered. We had to abstain on the|Who sponsor the Bill, well, they give
Bill to show our resentment of these ! Ctrtain indications for the future. That
provisions, is ail I want.

5 pM.

SHRI B. K. P. SINHA: Madam, ] .
this is a very short Bill, but its implica-| , Secondly, now it is competent for
tions are neither simple nor pleasant in P arliament to have as many Union
my opinion, It has been rightly pointed | 1°tritories as they like in this country
out by two hon. Members of the Oppo- and the Law Minister has said that con-
sition that if this Amendment Bill be-|Stitutionally and legally the Union
comes law, becomes a part of the Con- Terrifories or their Legisfatures need
stitution, thereafter Parliament shall be |19t be consulted and he has given co-
competent by a simple majority not only | 8%nt and powerful arguments in favour
to reduce or add to the territories of |©f this stand. But then the question is not
States, but also to introducc a funda-|©hly constitutional or legal. The ques-
mental change in the constitutional |00 is more political and when .t is
character of those territories by a sim-|Fussible to have as many Union Terri-
ple majority, because article 4 makes it | ries in the country as you like to have
very clear that any amendment of the in the fulure, then it is proper that the
First Schedule and the Fourth Schedule | L¢gislatures of those Union Territories
in pursuance of some changes introduc- Should, as a matter of practice if not
ed by virtue of article 3 will not be|Under the compulsion of the Constitu-

treated as a Constilutional amendment, !'0D, as a matter of propriety and as a
Therefore, the position that we attain, | Matter of political prudence and under-
if this Bill becomes a part of the Con-:Standing, if any such contingency arises
stitution, is that it will be competent for|'? future, be consulted. With these two
Parliament, by a simple majority, with-Considerations I support this Bill.

out a two-thirds majority. to have as|(§operal hon. Members stand up and
many Union territories as possible. speak)

I hope that this power shall be exercised |

by Parliament in future with great| .rgyg  DEPUTY CHAIRMAN :
caution. May be, as t1.1e Law Minister Order, order. Please take your seats.
pointed out, that, practically, from a I cannot allow everyone in the House to

political point of view, it would be|cqmment at the third reading stage of
madness to imagine that any parliament the Bill

of future would so combine, as the
hon, Member apprehended, Bengal and| AN HON., MEMBER : We may be
Bihar, and then reduce them to Union|allowed to say something.

territories. That may be politically not
possible, but then this Bill becoming an| THE DEPUTY CHAIRMAN: 1
Act will make it constitutionally and;Will limit the time.

legally possible for Parliament to com-
bine these, and reduce them into Union; AN HON. MEMBER: You may
territories, and that is a very very un-|C%tend the time.

happy future to foresee. I therefore| ~1yp DEPUTY CHAIRMAN : No
would urge the Law Minister to make a : )
declaration that no such effort shall be| SHRI NIREN GHOSH : We are not
made by Parliament in future. 0bp081ng this Bln, because we do sup-
port the formation of the Punjabi Suba
(Interruptions) and we want that the Punjabi Suba and
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the Hariana Prant should be constituted.
But we are opposed to the manner in
which this is being done, to the manner
in which this Bill has been brought for-
ward, the manner in which the bounda-
ries have been demarcated, the manner
in which Gurmukhi-speaking people
have been incorporated in other areas
in the interest of the ruling party, and
to the manner in which it has been de-
cided that the Union Territorics would
not be compulsorily consulted. To these
we are opposed. It is true that linguis-
tic States should be there. But these
linguistic States should be formed com-
prising of all the people speaking the
same language and they should be given
the widest possible autonomy in India
if in our country we are to have the
integration of the country. You cannot
get the integration of the country on
the basis of compulsion or on the basis
of force. By the way they are doing
it now, they are setting one people
against another, making census reports
that are unreal, they are sowing the
seeds of discord in the country to serve
the purposes of the ruling Party. There-
fore, we protest against that also and
for that reason we remain neutral. But
I caution the Government and say that
by this process you are not strengthen-
ing the cmotional integration of the
country or the national integration of
the country. You are actually helping
the disintegration of India. You are
treading the path to that goal and be-
ware of it and suit your action accord-
ingly.

THE DEPUTY CHAIRMAN : The
question is :

“That the Bill be passed.”
The House divided.

THE DEPUTY CHAIRMAN : Ayes
—156; Noes—Nil.

AYES—156
Abdul Ghani, Shri
Abdul Shakoor, Moulana

Abraham, Shri P,
Ahmad, Shri Syed
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Ahmed, Shri Fakhruddin Al

,Ammanna Raja, Shrimati C.

Anand Chand, Shri
Anandan, Shri T. V.

Anis Kidwai, Shrimati
Annapurna Devi Thimmareddy, Shrimati
Ansari, Shri Hayatullah
Antani, Dr. B. N,

Arora, Shri Arjun
Asthana, Shri L. D,

Atwal, Shri Surjit Singh
Bachchan, Dr. H. R.
Baghel., Shri K. C.
Baharul Islam, Shri
Bhadram, Shri M. V.
Bhargava, Shri M. P.
Bhatt, Shri Nand Kishore
Bhuwalka, Shri R. K.
Bobdey, Shri S. B.

Chagla, Shri M. C,
Chaman Lall, Diwan
Chandra Shekhar, Shri
Chandrasekhar, Dr. S.
Chatterji, Shri J. C.
Chavda., Shri K. S.
Chengalvaroyan, Shri T.
Chetia, Shri P,

Chinai, Shri Babubhai M,
Das, Shii Banka Behary
Dasgupta, Shri T. M.
Dass, Shri Mahabir )
Desai, Shri Khandubhai K.
Devaki Gopidas, Shrimati
Dharam Prakash, Dr.
Dharia, Shri M. M.
Dikshit, Shri Umashankar
Doogar, Shri R. S.

Dutt, Shri Krishan

Ghose, Shri Surendra Mohan
Gillbert, Shri A, C,
Gujral, Shri I. K,
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Gupta, Shri Bhupesh

Gurupada Swamy, Shri M. S.
Hathi, Shri Jaisukhlal

Iyer, Shri N. Ramakrishna
Jahanara Jaipal Singh, Shrimati
Jairamdas Daulram, Shri
Kakati, Shri R. N.

Karmarkar, Shri D. P.

Kathju, Shri P. N.

Khan, Shri Akbar Ali

Khan, Shri M. Ajmal

Khaitan, Shri R. P.

Kothari, Shri Shantilal

Koya, Shri Palat Kunhi

Kurre, Shri Dayaldas

Lalitha .(Rajagopalan), Shrimati
Mahammed Haneef, Shri
Mahanti, Shri B. K.

Mallik, Shri D. C.
Mallikarjunudu, Shri K. P.
Mangladevi Talwar, Dr, (Mrs.)
Maniben Vallabhbhai Patel, Kumari
Mariswamy, Shri S. S.

Mary Naidu, Miss

Mehta, Shri Asoka

Mehta, Shri Om

Mir, Shri G. M.

Mishra, Shri L. N.

Mishra, Shri S. N.

Misra, Shri Lokanath

Misra, Shri M.

Mitra, Shri P. C.

Mohammad, Chaudhary A.
Mohinder Kaur, Shrimati
Momin, Shri G. H. Valimohmed
Muhammad Ishaque, Shri
Nandini Satpathy, Shrimati
Oberoi, Shri M. S.

Pahadia, Shri Jagannath Prasad

Pande, Shri C. D.
Pande, Shri T.

Panjhazari, Sardar Raghbir Singh
Parthasarathy, Shri R, T.

| Pathak, Shri G. S.

Patit, Shri G. R.

Patra, Shri N.

Pattanayak, Shri B. C.
Pawar. Shri D. Y.

Phulrenu ‘Guha, Dr. Shrimati
Pillai, Shri J. Sivashanmugam
Punnaiah, Shri Kota
Purkayastha, Shri M.
Pushpaben Janardanrai Mehta, Shrimati
Qureshi, Shri M. Shafi
Ramachandran, Shri G.
Ramaswamy, Shri K, S.
Ramaul, Shri Shiva Nand
Ray, Shri Ramprasanna

Ray, Shri S. P,

Reddy, Shri K. V,

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri N. Narotham

| Reddy, Shri N. Sri Rama
Roy, Shri Biren
Ruthnaswamy, Shri M,

Sadig Ali, Shri

Sahai, Shri Ram

Salig Ram, Dr.

Sanjivayya, Shri D.

Savnekar, Shri B. S.

Seeta Yudhvir, Shrimati
Sethi, Shri P. C,

Shah, Shri M. C.

Shanta Vasisht, Kumari
Sherkhan, Shri

Shukla, Shri Chakrapani
Shukla, Shri M, P.
Shyam Kumari Khan, Shrimati
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Siddhantalankar, Prof, Satyavrata
Siddhy, Dr. M. M. S,

Singh, Dr. Anup

Singh, Shri Dalpat

Singh, Dr. Gopal

Singh, Shri J. K. P. N.
Singh, Shri Jogendra

Singh, Shri Santokh

Singh, Shri T. N.

Sinha, Shri Awadheshwar Prasad
Sinha, Shri B. K. P.

Sinha, Shri Rajendra Pratap
Sundaram, Shri K.

Supakar, Shri S.

Sur, Shri M. M.

Swamy, Shri N. R. M.
Tankha, Pandit S. S. N.
Tapase, Shri G. D,

Tara Ramchandra Sathe, Shrimati
Thanglura, Shri A.

Tiwary, Pt. Bhawaniprasad
Tripathi, Shri H. V,

Usha Barthakur., Shrimati
Vaishampayen, Shri S, K.
Varma, Shri B, B.

Varma, Shri C. L.

Vasan, Shri S. S.
Venkateswara Rao, Shri N.
Vidyawati Chaturvedi, Shrimati
Vyas, Shri Ramesh Chandra
Yajee, Shri Sheel Bhadra
Zaidi, Col. B. H.

NOES—N:Il

The motion was carried by a majority
of the total membership of the House
and by a majority of not less than two-
thz'r'ds of the Members present and
voting,

[ RAJYA SABHA]

10 a matter of 3934

urgent public importance

CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC IMPOR-
TANCE

ACCIDENT IN THE BIRLA TECHNICAL
INSTITUTE OF TEXTILES AT BHIWANI

SHRI ARJUN ARORA (Uttar Pra-
desh) ; Madam, 1 rise to call the atten-
tion of the Minister of Labour, Employ-
ment and Rehabilitation to the recent
accident in the Birla Technical Institute
of Textiles at Bhiwuni resulting in the
death of some persons.

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR, EMPLOY-
MENT AND REHABILITATION
(SHRI SHAH NAWAZ KHAN): I
regret to state that at about 3.30 p.Mm.
on the 9th August, 1966 while 128 per-
sons were working in a spinning shed of
the Birla Technical Institute of Textiles
at Bhiwani, a portion of the reinforced
concrete roof gave way during rains as
a result of which 12 persons were killed
and 20 were injured. The Punjab Gov-
ernment officials, namely, District
Magistrate; Joint Commissioner  of
Labour who is also an Inspector of
Factories and the Factory Inspector,
Faridabad went to Bhiwani and inspect-
ed the spot. An enquiry under section
174 of the Criminal Procedure Code
was also started and it was decided by
the District Magistrate, Hissar to asso-
ciate Superintending Engineer of the
Roads and Buildings Department with
the Enquiry. The shed was constructed
in 1964.

Workers in question were covered by
the Employees State Insurance Act, 1943
which provides for sickness benefit, dis-
ablement benefit, dependents’ benefit
and medical benefit. As an interim re-
lief, the management of the Institute
have already paid a sum of Rs. 500 to
the family of each deceased and Rs, 50
to each injured person. Compensation
in accordance with the provisions of the
Employees State Insurance Act will be
paid to the families of the deceased as
well as to the injured persons in due
course,



