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The motion was carried by a majority
of the total membership of the House
and by a majority of not less than two-
thz'r'ds of the Members present and
voting,

[ RAJYA SABHA]

10 a matter of 3934

urgent public importance

CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC IMPOR-
TANCE

ACCIDENT IN THE BIRLA TECHNICAL
INSTITUTE OF TEXTILES AT BHIWANI

SHRI ARJUN ARORA (Uttar Pra-
desh) ; Madam, 1 rise to call the atten-
tion of the Minister of Labour, Employ-
ment and Rehabilitation to the recent
accident in the Birla Technical Institute
of Textiles at Bhiwuni resulting in the
death of some persons.

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR, EMPLOY-
MENT AND REHABILITATION
(SHRI SHAH NAWAZ KHAN): I
regret to state that at about 3.30 p.Mm.
on the 9th August, 1966 while 128 per-
sons were working in a spinning shed of
the Birla Technical Institute of Textiles
at Bhiwani, a portion of the reinforced
concrete roof gave way during rains as
a result of which 12 persons were killed
and 20 were injured. The Punjab Gov-
ernment officials, namely, District
Magistrate; Joint Commissioner  of
Labour who is also an Inspector of
Factories and the Factory Inspector,
Faridabad went to Bhiwani and inspect-
ed the spot. An enquiry under section
174 of the Criminal Procedure Code
was also started and it was decided by
the District Magistrate, Hissar to asso-
ciate Superintending Engineer of the
Roads and Buildings Department with
the Enquiry. The shed was constructed
in 1964.

Workers in question were covered by
the Employees State Insurance Act, 1943
which provides for sickness benefit, dis-
ablement benefit, dependents’ benefit
and medical benefit. As an interim re-
lief, the management of the Institute
have already paid a sum of Rs. 500 to
the family of each deceased and Rs, 50
to each injured person. Compensation
in accordance with the provisions of the
Employees State Insurance Act will be
paid to the families of the deceased as
well as to the injured persons in due
course,
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The Punjab Governor has formed a
Judicial Enquiry Committee presided
over by the District and Sessions Judge
Hissar, and assisted by 4 members—3
being technical experts. This Committee
has already started its investigation and
has been requested to submit its report
as early as possible.

SHRI ARJUN ARORA : Madam, 1
welcome the appointment of a judicial
enquiry. It would have been better if
the Governor of Punjab had appointed
a sitting Judge of the Punjab High Court
to enquire into this accident because it,
is a very serious thing. There are cer-
tain questions which are agitating the
minds of the people and I want the
Minister to throw light on them,

Pirst, I want to know whether a
stability certificate was given to that
building before work inside that shed
started because a stability certificate of
the premises is necessary. And if it was
given when was it given and who was
the fool who gave stability certificate to
a building which collapsed so easily ?

The second question is whether the
removal of the debris began four hours
after the collapse of the roof, whether
the mapagement prevented the removal
of the debris as it was waiting for the
arrival of the surveyors and the insurers,
and whether it is a fact that the number
of the dead increased because of the
delay in the removal of the debris and
some people who have died could have
been saved if the management was not
callous and if the General Manager had
permitted the removal of the debris
without waiting for the surveyors and
the insurers.

1 also want to know whether the
compensation due under the Workmen’s
Compensation Act is being paid. Mere
statement that it will be paid in due
course is unsatisfactory. It should be
paid with extraordinary speed because
it is an extraordinary case. I am sorry
that the Minister has merely said that
it will be paid in due course. Nobody
knows what ‘due course’ is. It must be
paid immediately.
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I also want to know what action the
Government is taking to ensure that the
E.S1. pays the compensation due to the
dependents of the dead and the .msured
speedily.

THE DEPUTY CHAIRMAN: Yes,
Mr. Dharia.

SHRI ARJUN
finish.

THE DEPUTY CHAIRMAN : Ask.
ing questions you have taken nearly five
minutes.

SHRI ARJUN ARORA : 1 also want
to know .

ARORA : Let me

(Interruptions)

THE DEPUTY CHAIRMAN : Put
your questions. There are so many to
put questions.

SHRI ARJUN ARORA : If you do
not want me to put questions, I will not
put them.

THE DEPUTY CHAIRMAN :
thought you had finished.

SHRI ARJUN ARORA: You are

I

1speaking; how can I put the questions ?

THE DEPUTY CHAIRMAN: 1
was not speaking. Don’t allege such
things. I called Mr. Dharia because I
thought you had finished speaking.

SHRI ARJUN ARORA : I have not
sat down; I am still standing. 1 cannot
understand this attitude on the part of
the Chair.

1 want to know whether the persons
| responsible for the faulty building, the
General Manager e:c., will be hauled up
tfor causing the death of 12 persons and
injury to two dozen persons and for
preventing the removal of debris which
led to an increase in the number of
deaths,

SHRI M. M, DHARIA (Maharash-
tra) : With your perm'ssion I would
like to know from the hon. Minister

whether it is a fact that no qualified
‘engineer or architect was engaged when
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[Shri M. M. Dharia.] when the entire citizens had offered to
the plans of the building were prepared |remove the debris and recover the
and when the building was constructed. | bodies, the General Manager and others
Secondly, I would like to know whether | did not allow that to be done.
it is a fact that several employees who ~
are working in the factory left the| I would also like to point out that
factory for the building was in an un-|the police being so influential as they
sound condition, that they had also|are—and some of the high-ups in the
launched protests and complaints that|Punjab * * * are very close to that—
this is a very unsafe building to work|there may be pressures willingly pres-
in and that was why they were leaving |>uies, and therefore we want that a
the service. I should also like to know | High Court Judge should enquire into
whether the material that was used for|this and make independent enquiries,
the construction of the building was not | preferably from a State outside Punjab
according to the norm and whether it]because very strong pressures would be
was not a well known fact throughout|put on the Judges of the Punjab High
the locality that one day this building| Court and the Report etc. would be
will come down. In spite of this, this, made up to suit them and to overlook
being an Institute belonging to the]the grave negligence that has been i
Birlas, because of their h.gh pressure it|volved in this very serious accident where
was allowed, and may I know from the|so many people died.
hon. Minister whether any enquiries
have been made if the General Manager] THE DEPUTY CHAIRMAN : That
who is in charge of this Imstitute has|part, where you refer to the Head of a
been prosecuted by the Government ?|State, will be expunged.

A simple investigation by the police is;
not enough. It is high time that such| SHRI M. V. BHADRAM (Andhra
persons should be immediately prose-|Pradesh) : Madam, 1 have visited the
cuted because twelve employees are|factory after the accident took placc,
dead and but for the fact that the em-|and I have seen the entire collapsed
ployees ran away casualties from elec- | factory. First of all, I would like to
tric shock would have gone into|ask the hon. Minister whether the
hundreds. ! factory before it commenced work was

KUMARI  SHANTA  VASISHT certified by the Factory Inspecior be-

(Delhi) : 1 would request the Minister cause the building had”been constructed

. . only two years ago. I have seen it and
to give us some idea as to when the i .
accident took place and when the last the General Manager also testified that

there were thirty reinforced concrete
bOdX was recovered mfi also about t?’e pilars which supported lintels to a
qualification of the engineer who had length of 230 feet and these lintels
certified that the building was safe and ha dg collapsed. The entire buildin dl d
that it was properly constructed. There pse. 8

. ; not collapse. There is a provision in
is a lot of feeling that there was grave . N
negligence on the part of the General the Factories Act that before cominen-

the work the premises should be
Manager and other people connected: ¢S . -
with i%. It was a ver}? dfngerous build- inspected ‘and certlgied by the Inspector
ing and though very heavy structures qf Factories; that is a statutory obliga-
heavy machinery, were hanging trom’ I tion on the part of the Inspector of
the Toof. it was|ma de of very inferior ' Factories and we want to know whether

material and it was a very oidinary sort this was done.
of construction. The labourers lherel
had warned agan and again and had
complained about it. There were vibra-
tions in the building but the General
Manager and other officers had not paid
any heed to it. I would also like to
know why when the cranes were brought
to remove the debris and other things,

Secondly when the accident took
iplace on the 9th August recovery of the
dead bodies went on till the evening of
the next day. It appears this General
Manager did not allow to break a wall
and let the crane pass in to remove the

#+¥Bxpunged as ordered by the Chair.
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debris so that the injured persons could
be removed from the debris. That was
also not allowed by the General
Manager. Why did he not allow it?
That was the reason for it ?

SHRI NAND KISHORE BHATT
(Madhya Pradesh) : As reported, it has
been clearly established that it wus a
case of criminal negligence. May 1
know if the Manager of the Institute
has been prosecuted for this crime?
May I also know why, in spite of re-
ports lodged by the workers’ repre-
scotatives therc, the local police and
other authorities were so ineffective in
taking action against the management ?

SHRI D. THENGARI (Uttar Pra-
desh) : Is the Government awarc that
even when the building was complete,
the workers through their union had
repeatedly lodged protests saying that it
was not in a proper condition ? Second-
ly, why was there such inordinate delay
in clearing the dcbris, because acco ding
to our information there was wilful
obstruction on the part of the manage-
ment ? May I know whether this has
been ascertained by the Government ?
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SHRI D. L. SEN GUPTA (Wast
Bengal) : My question needs a liitle ex-
planation, In deaths of this nature what
we find is that the poor workers had to
die and there was nothing else in the
accident.

THE DEPUTY CHAIRMAN: Do
not explain. Please come to the points
that need clarification.

SHRI D. L. SEN GUPTA: 1
oot take more than two minutes.
have shown indulgence.

THE DEPUTY CHAIRMAN : Yes.

SHRI D. L. SEN GUPTA: Two
parties have prima facie come in here.
One is the governmental authority, pos-
sibly here the Factory Inspectorate and
the other the employers. In a case of
this nature—I shall not say culpable
homicide—there is an element of mur-
der present. The Government may
take steps to prosecute immediately the
management and the officer of the
Government concerned, who contributed
to the happening of this accident. That
is one question, whether the Govern-
ment is going to do anything of that
nature, If the Government waits for the
judicial committee to enquire, then give
a report like that in a colliery accident,
nothing will happen. In a case of crimi-
nal negligence, steps should be taken
immediately. That is my question. The
second point is the hon. Deputy Minis-
ter has said that everybody will be paid
or is being paid according to the Em-
ployees’ State Insurance Act. The Em-
ployees’ State Insurance Act envisages

shall
You
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accidents of a bona fide nvature, of a
normal nature, not accidents of this
nature. For accidents of this nature
something more than that should be
provided. The value of a hife cannot be
measured in terms of money. Here if
we just confine ourselves to the provi-
sions of the Employees’ State Insurance
Act, we do not make any distincrion
between accidents which can be averted,
accidents which take place because of
carelessness and bona fide accidents,
My third point is their payment shou!d
not be¢ delayed. They should be paid
immediately for the reason that under
the Employees’ State Insurance Scheme
two questions remain for determination.
Whether it is an accident arising m the
course of employment or not. Here
that is not the case. Why should pay-
ment, therefore, be delayed? Payment
delayed is payment denied and it aggra-
vates the misery of the people. So, pay-
ment should not be delayed and it
should be made as carly as possible and,
if possible, within a week.

SHRI SHAH NAWAZ KHAN:
Madam, this Institute falls within the
State sphere. When the factury was
constructed, it was inspected by the
Factory Inspector and other officers
concerned in the Punjab Government
and I am given to understand that all
the provisions of the Factories Act were
complied with when the work was
started in this factory.

THE DEPUTY CHAIRMAN : How
long ago?

SHRI SHAH NAWAZ KHAN : The
factory was set up only 1 1964 and it
was regularly inspected by the Factory
Inspector. It was inspected in October,
1965. It was again inspecled in July
this year.

SHRI ARJUN ARORA :
Inspector should be sacked.

So, the

SHRI AKBAR ALl KHAN (Andhra
Pradesh) : Absolutely.

KUMARI SHANTA  VASISHT :

Suspended.
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SHRI SHAH NAWAZ KHAN : As
I have said, the judicial enquiry is going
on. They will look into all :hese as-
pects, whether there has been any negli-
gence, whether any essential provisions
of the Factories Act have nct been
complied with, etc. These are all mat-
ters which will be looked into by the
judicial enquiry committee that hias been
set up. No hon. Member of this House
need have any fear regarding the influ-
ence of any person so as to affect the
proceeding, of this committes. [t does
not matter how nfluential a person may
be. I can assure the hon. House that
the comm:itee will function without any
undue or any extraneous infnences be-
mg exerted upon it. That we shall make
sure. Regarding the compensation, the
compensation will be paid as early as
possible  All I can do here is to assure
this hon. House that there would be no
undue delay in making the payments
under the ESI Act,
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SHRI SHAH NAWAZ KHAN: It
has been stated that there was undue
delay in starting the rescue operations.
This aspect is also being looked into by
this judicial enquiry. From the enquiry
that we have made we have been in-
formed that very heavy structures, re-
inforced concrete structures, 400 sq. ft.
almost, collapsed and it was not an easy
rask to siart rescue operalions immedia-
tely. The P.W.D. crane was obtained.
There was some delay in the airival of
the crane Very heavy rain was falling,
and the crane too could not be of much

1967 ¥ 9G4 &
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use because one arm was too short and
it could not function effectively. There
was slush all round and the people had
to be pulled out by manual operation.

THE DEPUTY CHAIRMAN : The
question was whether post-mortem was
done,

SHRI SHAH NAWAZ KHAN: Post-
mortem is normally done in all such
cases, but the information has not been
specifically given in this note which I
have received. This is another aspect
which will of course be gone into by the
judicial enquuy. I am sure if there has
been any lapse on the part of any
General Manager or any other officer,
necessary action will be taken against
such people.

SHRI AKBAR ALI KHAN: The
labourers were complaining about that.
Is it true that no action was taken?

SHRI NIREN GHOSH  (West
Bengal) : The question is whether the
Inspectorate staff who were responsible
had been sacked. You must answer
that straightway.

SHRI SHAH NAWAZ KHAN: If
the inspectors deserve to be sacked and
the judicial enquiry holds them respon-
sible, I can assure the hon. Member
that they will be sacked.

SHRI M. V. BHADRAM : The in-
spector has inspected the factory in
July last and the building collapsed in
August.

SHR1 ARJUN ARORA : In fairness,
Madam, the inspectors should be sus.
pended immediately.

SHRI SHAH NAWAZ KHAN : All
sorts of explanations are being put for-
ward. I do not place any reliance on
these explanations. Omne argument has
been advanced that the building was
struck by lightning which caused the
accident. But as I said, I do not want
to prejudge the issue. It is up to the
judicial enquiry to find out the resl
cause.
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THE DEPUTY CHAIRMAN : The
question has been put that some workers
left because of danger to the building.
That information you have not given.
If you have that, you may give.

SHRI SHAH NAWAZ KHAN: 1
do not have that information.

SHRI M. M, DHARIA : Apart from
the judicial enquiry even the police can
start their work under the Criminal
procedure Code. If they find that some-
body is responsible, he can be prose-
cuted in a court of law. May I know
if such sort of investigation is being
made by the police ?

SHRI SHAH NAWAZ KHAN:
Enquiry under section 174 of the Cri-
minal Procedure Code was started but
it has been superseded by the judicial
enquiry for which there was a universal
demand.

(Interruption)

THE DEPUTY CHAIRMAN: Let
him finish.

SHRI SHAH NAWAZ KHAN : The
judicial enquiry has replaced it. The
judicial enquiry will look into all these
aspects and fix the responsibility.

SHRI NIREN GHOSH :
have a full discussion on it .

We must

SHRI D. L. SEN GUPTA: My
question has not been answered. May 1
know whether there is any legal bar to
criminal cases being started in spite of
the judicial commission being there ?
Because the judicial commission will not
prosecute, it will give a report. A judicial
commission does not preclude criminal
cases being started? Why are you
stopping it ?

THE DEPUTY CHAIRMAN : They
say that criminal negligence is one thing
and judicial enquiry is another,

SHRI M. V. BHADRAM : The acci-
dent took place on the 9th August. When
was the last body recovered from the
debris 7
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THE DEPUTY CHAIRMAN: When
did you recover the last body ?

SHRI SHAH NAWAZ KHAN:
Bodies were being pulled out .

THE DEPUTY CHAIRMAN : Are

they still recovering ?

SHRI SHAH NAWAZ KHAN: I
think the last body was pulled out on
the 12th.

SHRI NIREN GHOSH: It is un-
satisfactory. We should have some one
hour discussion on .t. All replies arc
incomplete, half-hearted, evasive and
totally unsatisfactory.

THE DEPUTY CHAIRMAN :
still wants to explain,

He

SHRI SHAH NAWAZ KHAN : The
judicial enquiry will look into many of
these aspects and I do not wish to say
anything at this stage which might anti-
cipate their finding.

KUMARI SHANTA  VASISHT :
This calling attention notice was given
on the 11th and we have got the reply
today, the 24th. Thirteen days have
passed. Normally even starred questions
would have been answered in fifteen
days. As it is, most of the questions
have not been answered because the
Minister did not have the information.
[ feel that in Punjab even Ministers
were interfering with the judicial work.
When the President’s representative is
there, I do not think very much justice
can be expected from a very small
court, Therefore, I still plead that a
High Court Judge from some other
State should be appointed if there is no
bar to such an appointment.

THE DEPUTY CHAIRMAN: I
think you will take note of that,

SHRI D. THENGARI: Obviously
the judicial enquiry cannot be entrusted
with the work of proceeding against the
culprits. What is the provision for it?

THE DEPUTY CHAIRMAN: He
has no information on it.
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SHRI M, M. DHARJA : In view of |
the fact that the hon. Minister is not in
a position to state several things today
because he is not having information, in
view of this, will the hon. Mumnister
make a detailed statement in thel
House ?

SHRI BHUPESH GUPTA: It is a
very fit case for a one hour discussion
because, as you will have noted, there
are different versions altogether. Also
there is a judicial enquiry. I think
this matter, in view of its importance,
should be made the subject-matter of a
one hour discussion. The Government
can come with facts and also we can
put forth what we can in a better way,
and the decision can be taken by the
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THE DEPUTY CHAIRMAN: 1

5think there is no further information

coming from the Minister. We will not
ask any more quest.ons.

SHRI SHAH NAWAZ KHAN: In
the light of the discussion held today
and in the light of the information which
has been asked for, on which I do not
have precise information just now, I
shall obtain all the necessary informa-
tion and lay a fuller statement on the
Table of the House.

THE DEPUTY CHAIRMAN : The
House stands adjourned till 11 AM.
tomorrow.

The House then adjourned
at thirtynine minutes past five
of the clock till eleven of the
clock on Thursday, the 25th
August, 1966.



