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site as early as possible and whatever relief 
is there, it should be given to them 
immediately.   That is my request. 

(iii) REPORTED  RELEASE  OF   ARMS  TO 
PAKISTAN 

SHRI BANKA BEHARY DAS (Orissa): 
Madam, we are all shocked to learn from the 
reported, press conference of the Foreign 
Minister of Pakistan at Islamabad that the 
arms purchased by them in America have 
been released and also they have requested 
America to release the rest of the arms. A 
few days back we all know how the 
American Sabre jets found their way into 
Pakistan through Canada, West Germany and 
Iran. Today press reports havo come saying 
that though this fact was brought to the notice 
of the Government in January last, they were 
callous about it and did not take any steps. 
Now, Iran has come out with an explanation 
that they have sent those Sabre jets' for over-
hauling them there. Now, it has been known 
that Iran has sent these Sabre jets K> that the 
spare parts of these Sabre jets can be utilfsed 
for repairing the damaged Sabre jets of 
Pakistan. In view of these facts the External 
Affairs Ministry should come out with a 
statement so that whatever has been said by 
the Foreign Minister of Pakistan and also by 
Iran about the Sabre jets is made known to 
us. 

SHRI BHUPESH GUPTA (West Bengal) :  
Madam .   .   . 

THE DEPUTY CHAIRMAN : I would like 
to request hon. Members in this House to see 
that this is not the way to just mention 
anything that they think of mentioning. The 
Chairman has given permission to one who 
comes to his Chamber before eleven o'clock 
and if he considers, in his discretion, that it is 
proper for him to raise the issue here. We do 
permit It But neither Mr. Rajnarain nor Mr. 
Bhupesn Gupta has seen me this morning and, 
therefore, I regret I will not be able to give 
them time. We go to legislative business. 

SHRI BHUPESH GUPTA: I understand 
that. Immediately I sent something in writing 
to you. I was a little late, I agree. Now, if you 
make that point, it is all right. 

(Interruption) 

THE   DEPUTY    CHAIRMAN:      Mr. 
Bhupesh Gupta, here is your thing.    Do it 
when the Chairman is here. 

SHRI BHUPESH GUPTA : It is such a 
matter that it does not require very great 
debate and discussion with the Chairman. I 
gave it to you in writing. 

THE DEPUTY CHAIRMAN: I would like 
you to speak on the Advocates (Amendment) 
Bill. 

 

THE   ADVOCATES      (AMENDMENT) 
BILL, 1966—contd. 

THE DEPUTY CHAIPXMAN: NSw7 the 
Advocates (Amendment) Bill. Mr. Bhupesh 
Gupta, did you' finish ? 

 
THE DEPUTY CHAIRMAN: Order, order. 

I have called fo- legislative business. Did you 
finish your ipeech 7 
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SHRI BHUPESH GUPTA (West Bengal) : 
The proceedings will show that I have not 
finished it. 

THE DEPUTY CHAIRMAN : You had not 
concluded. 

SHRI BHUPESH GUPTA: Only a few 
minutes'. One reason why I spoke that day 
was because my Opposition friends were not 
present. Some of them were not ready. 
Therefore, I wanted to keep it alive. Now that 
Ihey are here I do not want to Say very much. 
It was necessary to do so to look after the 
Opposition. My friend, Mr. Govinda Reddy, 
was not here and he wants to speak on the 
subject. There are others here who will speak. 
Now that they are here, in a minute or two I 
will finish. Now, all that I would like to say is 
this. I have got a letter from some lawyers in 
regard to the Bar Council and I shall read out 
one or two portions of it: 

"It is very difficult for ordinary people to 
become an advocate after passing of the 
Advocates Act 1961. According to the 
provisions of this Act, a new law graduate 
must go under training at a district place 
under an advocate who has standing 
practice of ten years. During this period of 
one year employment is strictly prohibited. 
Bar examination will be taken after this 
training. 

However, this Act is not brought into 
practice up to 1965. Those law graduates 
who passed up to this period are given 
exemption and they are given Sanad 
without any examination as before. This 
provision is  applicable  from   1966. 

From  1967 law degree will    be    for three 
years in spite of two years. This will be on an   
all-India   basis.    After   this degree there will 
be no Bar examination. ■■"sjfevftibiis of-; this 
Act will be applicable rtose studeits who have 
passed law during   1 966  and   1967.   Hence 
exemption will b«e given for two years." 

They point out that the training is so costly 
that they cannot afford the money. After 
passing the examination, their further training 
should be dispensed with. Some people state 
that the expenditure during the training period 
sho>«jld be    met   by    the 

Government, that is, the students should not 
be put to any difficulty. This is the point that I 
wish to make. 

The other point is this. Since hon. Members, 
many of them, were not here, I shall just touch 
on that point and finish. Today mere are great 
disparities in income at the Bar and that is 
something which is not very good. At the top 
there are people who earn Rs. 30,000 or Rs. 
40,000. At the bottom are people who do not 
earn enough to make both ends meet. I think 
that we should reorganise the Bar in a 
democratic way and the profession should be 
reoriented in such a manner that there is social 
justice and the principles of social justice are 
implemented. I, therefore, suggest that th« Bar 
Councils' should consider the setting up of 
some kind of collegium, discuss things 
whereby cases are distributed according to 
merit. No one should get too much and no one 
should gets too little. Now there should be 
some mechanism by which you pool all the 
cases and there should be a suitable 
arrangement so that they are distributed 
equitably among the lawyers having regard to 
the importance of the case. Then, probably 
there will be. a better balance in the legal 
profession. This is a very important thing. What 
is the use of our saying that there should be 
social justice when I find that even in the 
Supreme Court there are people who do not 
even get Rs. 500, while there are others who 
get Rs. 30,000. How shall we overcome this 
yawning disparity in income and which creates 
social injustice, the social imbalance, shall we 
say, that exists at the Bar 7 Now, some people 
might say, after all the talents are there. Yes, 
talents are there. But then we have got 
professors in our country, very well-educated, 
learned people, who do not get very high 
alaries and so on. Simply because some people 
have got a little money, they burst on the legal 
profession, certain legal tycoons and so on, 
who earn enough money, whereby others are 
deprived of it. I think we should not place our 
Bar at the disposal of big money in this manner. 
Big money should be satisfied with their cases 
being handled according to certain better norms 
of distribution of briefs among the law-j yers. 
This is what I want to say. Especially the 
younger generation need to be 
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given all encouragement. The younger 
generation should come up. I am not in favour 
of the legal profession being given undue 
encouragement, because that is not a very 
productive profession. But in a society like 
ours where private property dominates, where 
social groups exist, naturally this profession 
will also be there. But I would not like to give 
much encouragement to it. Subject to this, 
those who go there should be given proper 
opportunities for a decent and honourable 
living. Again I repeat that leaders of the Bar 
should be all elected people, including the 
Supreme Court. The leader of the Supreme 
Court Bar should not be the Attorney-General, 
ex-officio. The Attorney-General is a 
Government appointment. The Party in power 
appoints him. The leader of the Bar should be 
left to the Bar to be selected. Therefore, 
elective methods should be followed in 
everything. This is how we can perhaps 
democratise the Bar. But certainly we should 
do everything possible to meet the very 
legitimate grievances and requirements of 
those people who are set at the Bar against 
those who have made ample fortunes and who 
can afford to spare some of it and by this 
certainly they will be accepting better 
standards and principles of behaviour and 
profession at the Bar. 
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DR. B. N. ANTANI (Gujarat): Madam, I 
rise to support this Bill. I feel some sort of 
disappointment that only en amendment has 
been brought. We have the report of Law 
Commission before us which has made 31 
comprehensive suggestions out of which only 
this Suggestion ha* been taken up and an 
amendment is sought whereby I am glad that 
the system of rotation is being abandoned. In a 
Council like this ihe system of rotation would 
not have worked, has not worked, and I am 
happy to see that that is being abandoned. In 
business houses directors after directors in 
theory may retire by rotation but may be 
eligible for re-election perhaps for life and for 
mundane advantages. In a sphere like this" the 
system of rotation should have been abandoned, 
and I am glad that it is being abandoned. 

Another point I will make in brief, and I 
assure you will not ring the bell for me. I feel 
that in a welfare state legal aid to the poor 
should be very substantial and very prompt. 
That is not being provided. Even in a place 
like the United Kingdom the Lord Chancellor, 
Viscount Buckmaster, had suggested that this 
should be supported and should be 
substantiated. That provision is not being 
sought to be made in this Bill which is a matter 
of very great disappointment to me. 

The standard of legal education is 
deteriorating fast and very miserably, and 
through this fanaticism and madness for 
language the standard of law education has 
deteriorated to a degree which, if continued, 
will actually lessen and deteriorate the value of 
such a noble and wholesome profession. I 
remember ti fresh law graduate walking into 
my chamber. I asked him to draft something, 
and he asked me the question—if the Leader 
of the House is* here he will have slympathy 
with me : "What is this instrument 7 Is it for 
cutting or killing?" They do not understand 
the meaning of instrument in legal 
phraseology. If such law graduates are to be 
installed as advocates, where shall we go 7 So, 
Madam Deputy Chairman, I was thinking that 
instead of whitewashing the house, instead of 
plastering the house, tt the whole house had 
been rebuilt according to the suggestions and 
recommendations 

of the Law Commission, I think we would 
have advanced far. 

With these suggestions I support the Bill 
wholeheartedly. 

SHRI     MULKA   GOV1NDA   REDDY 
(Mysore) : Madam Deputy Chairman, I 
am disappointed to find that the Minister, 
though the otto he   promised    this 
House that he would bring in a comprehensive 
measure with regard to advocatet, in this 
measure has tried to say that the Ordinance 
that was issued sometime back will be made 
into law which is obligatory under the 
Constitution. Madam, I must point out that the 
drafting of many legislations that come up 
before Parliament is faulty and proper care and 
caution is not exercised when a particular draft 
is prepared for placing it before Parliament 

When in 1961 the Advocates Bill was 
passed into an Act, according to section 8 one-
third of the members of the Bar Council were 
to retire every two years, as is the case with 
the Council of States and also with the 
Legislative Councils in the different States. 
There was going to be a continuity and some of 
the Bar Councils expressed some apprehension 
that this was going to cost them quite a good 
bit of money. In order to avoid that an amend-
ment was moved to the Advocates Act, 1961, 
that instead of having biennial elections 50 per 
cent of the members of the Bar Council might 
retire every third year. But the same measure 
that was passed by this House was not put 
through in the Lok Sabha. That does not bring 
credit either to the Law Ministry or to the 
Government. When such important measure 
ere passed in one House, proper time should 
have been allotted for getting through that 
measure. Unnecessarily so much money was 
spent and so much time was spent on this 
measure, and a new suggestion arose because 
that amendment which was passed by this 
House was not passed by the Lok Sabha for 
want of time. And the two years' time expired 
and some of the members who were elected to 
the Bar Councils in the States had to retire. 
Later on, an Ordinance was passed which was 
stnick down by the Madras High Court. This I 
am pointing out to show that proper care is not 
bestowed firstly while drafting the 
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Bill, and secondly when once it is drafted and 
the Bill is passed into an Act, proper steps are 
not taken to see that it is implemented. There 
is a provision in the Advocates (Amendment) 
Act that when the law graduates pass' out of 
their colleges they will have to undergo an 
apprenticeship course, and some proper 
training should be given by the Bar Councils. 
Time and again, we have extended this 
concession that they need not go through the 
apprenticeship course. It is done because 
some of the Bar Councils did not make 
proper arrangements to give proper training 
to the fresh graduates. A peculiar situation 
has arisen in Mysore State. Nearly 400 
graduates were enrolled about three years 
back as advocates of the Mysore High Court. 
later on, the Bar Council of India struck 
down the enrolment, disenrolled them. When 
persons without proper qualifications —in 
the sense that they have no law degree, they 
have passed only tests—have been practising 
in many High Court*, these advocates who 
passed the law examination and possessed 
the law degree and who were properly 
enrolled by the Bar Council of the Mysore 
State have now been dis-enrolled for some 
technical flaw. In Mysore, under the 
administrative side of the High Court of 
Mysore, they were enrolled as pleaders; later 
on, they were enrolled as advocates by the 
Bar Council. Particularly fa Mysore this 
position was prevailing and therefore some 
persons living in other States of India came 
to Mysore and got themselves enrolled as 
advocates. Well, we have guaranteed that we 
are not going to discriminate between one 
citizen and another citizen. Any citizen of 
India can go to any part of India and eke out 
his livelihood, Why is it that the Government 
of India is now trying to put a ban on those 
people not to go to any High Court to get 
themselves enrolled so that later on they can 
change their place of practice? This is a 
discrimination that should not be allowed. 
And this reason has weighed very heavily 
with the Bar Council of India in dis-enrolling 
400 advocates who had been enrolled by the 
Mysore High Court. 

Further there are nearly 200 advocates 
from Mysore State proper. They are there by 
birth or by domicile. And they have also 
been treated in the same manner as 

the other advocates who came from other 
parts of India and got themselvesi enrolled as 
advocates of the Mysore High Court. 

Now, what the Bar Council of India says is, 
we are not preventing them from enrolling 
themselves as advocates, they can themselves 
enrol as advocates now. But the position is 
that for the last three years or more, they have 
been practising as advocates and they want to 
stick on to the job. Some period is fixed. If 
they are deemed to be enrolled from the date 
on which they have to be enrolled, they will 
lose this three or four year period which they 
have already put in. And they have argued a 
number of cases. What happens to those 
cases? They have appeared on behalf of some 
clients and the courts have given some 
judgments, maybe fa their favour or against 
them. Are they going to treat all those 
judgments null and void ? So, the cases that 
have been argued or the judgments that have 
been delivered, the cases in which these 
people have appeared, will have to be set aside 
because they were not properly qualified 
advocates according to the Bar Council of 
India. 

So, these complications are there. I de not 
know why the Bar Council of India is making 
the lot of the advocates in Mysore State and 
those that were enrolled during that period so 
miserable. And there is no certainty now 
whether they can apply for any job like that of 
a munsiff or a magistrate. Therefore I urge that 
the Minister will reconsider this issue. He has 
already given an assurance—there is no doubt 
about it—when some of the representatives' of 
the Bar Council of Mysore State and others 
met him. The Bar Council of Mysore State, 
the Bar Association of Mysore State and 
Members of Parliament coming from Mysore 
State have made representations to the 
Ministry that they should reconsider the matter 
and see that the disqualifications which they 
have incurred on account of the decision taken 
by the Bar Council of India are removed and 
they are enabled to continue as advocates as if 
they were enrolled on the day on which they 
were enrolled. 

A Committee has been appointed to review 
the working of the Advocates Act, I 
understand that they have submitted an 
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interim report. I therefore ask the Minister to 
place a copy of the report that has been 
submitted to the Ministry on the Table and a 
categorical assurance is given that the question 
of the advocates of Mysore will be reviewed 
end the disqualifications they are now 
suffering from will be rectified. I want this 
assurance from the Minister because a case is 
pending before the High Court of Mysore and 
a stay order has been issued. If an assurance is 
made on behalf of the Government that their 
disqualifications will be removed through an-
other amending Bill that they are going to 
bring it before (his House, the stay order will 
continue and there will not be any crisis in this 
particular case in Mysore State. 

Madam, with these observations, I support 
the Bill. 

1   P.M. 

PA.NWT S. S. N. TANKHA (Uttar Pradesh): 
Madum Deputy Chairman, the Bill before us 
is a very simple amending Bill and I should 
say it is more or less non-controversial. The 
main change which is to be brought about by 
this Bill is that under the 1961 Act the life of 
the Bar Councils was fixed at 6 years and the 
retirement of one-third of the Council was to 
take place after every 2 years. Under the 
present Bill the life of the Council is now 
being fixed at 4 years and the whole Council 
is to retire after that period of 4 years. So, this 
is the main change. In between this period 
what happened was that a Bill was" brought 
forward in this House in which the Council's 
life was to remain the same, namely six years, 
but the retirement of members was changed 
from two years for one-third of the Council to 
three years for half the House. According to 
the present Bill, the change will now be that 
the whole Council will retire after four years. 
So, this is the main change and I think it is a 
very reasonable suggestion. I think, it should 
be accepted by the House without any 
difficulty. 

There is just one little clarification which I 
would like to seek in respect of clause 4 of the 
Bill, which reads as follows: 

"Where, before the commencement of 
the Advocates (Amendment) Ordinance. 
1966, any member of a State Bar Council 
has retired under section 8 of the principal 
Act, such member shall be deemed never to 
have retired and shall continue to hold 
office for a period of four yeats from the 
date of publication of the result of his 
election ..." 

After the enactment of the principal Act in 
1961 some of the State Bar Councils must 
have come into existence in 1962 and it is 
possible that two retirements of members of 
those Councils will have taken place by now, 
that is to say, the first l/3rd batch should have 
retired in 1964 and the other i/3rd batch will 
either retire or might have retired before now 
in 1966. Now for those who came into office 
in 1964 there is no difficulty because they will 
have a full four-year term under the provisions 
of the present Bill, even if some of them 
retired earlier in 1966 but I would like to 
know what would be the position of those 
members who retired in 1962. Are they to be 
deemed also to continue as members, after the 
passing of this Bill or jin:e their period of 
office of four years expired in 1964 or 1965, 
they will be deemed to be out of the Councils 
now ? My own interpretation is that for 
members who have not completed a period of 
four years their life will continue but those 
whose life has been completed for a period of 
four years and who have retired, in the 
meantime they will not be allowed to take 
advantage of this clause. That is what I feel 
but I would like the hon. Minister to make that 
point very clear. 

Now, Madam, the purpose behind the 
creation of the Bar Councils under the 
Advocates Act was to regulate entry into the 
profession and improve the tone of members 
of the Bar but I am sorry to find that the State 
Bar Councils have so far done very little, if 
anything at all, in this direction. In fact we 
were told last year by the hon. Minister that 
certain Bar Councils had taken steps in that 
direction but we have not yet seen any 
practical results of those activities of theirs.   I 
do   not   think   any 
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satisfactory arrangement for training has really 
so far been made and that the new entrants are 
still not being given any training of a proper 
type by these Bar Councils. Madam, under the 
present provisions these law graduates who 
come out from the universities are expected to 
attach themselves with seniors of more than 10 
years' standing who are recognised by the 
Government as fit for giving the training, but 
the difficulty, Madam, is that these seniors 
seldom take proper interest in their trainees. 
They do not impart to them the type of training 
that is necessary for a person who just enters 
the profession, and who has to act in the law 
courts from day to day. Some of those seniors 
who do take soma interest at times are 
generally so busy—they being men at the top 
of the profession that their professional work 
in courts does not really become helpful to the 
trainees. The arguments advanced by them, the 
matters put forward by them before the courts 
go much above the heads of the joung men and 
they cannot exactly understand the intricacies 
of law and further, Madam, a point of law 
cannot be properly understood by anybody, 
much less by the trainees, unless he has gone 
through the whole file and he knows what are 
the real points involved in the case. If merely 
one sits by the side of one's senior and listens, 
'hat is not sufficient. Therefore I do not think 
that the training which the trainees are 
receiving at present is at all satisfactory. I 
would like the Bar Councils to take very early 
steps in this direction and improve the 
training. I am not at all eager that examination 
should be held after the trainees have 
completed the training; the seniors with whom 
they are attached may certify that the trainee 
has sufficient knowledge to enter the 
profession. There are very many students who 
object to a second examination after having 
passed the law examination from the 
university. So, this, aspect of the question may 
also be considered by the Bar Council. 

Madam, the second purpose for which these 
Bar Councils were created was to raise the 
tone of the Bar and I would like to know what 
steps have been taken by the Bar Councils in 
this direction. I maintain, Madam, that no 
steps for raising the tone of the Bar have been 
taken by these Bar Councils, in spite of the 
fact that they have 

been in existence not only from 1961 but even 
from before that period. In fact, Madam, the 
tone of the profession today is going down 
everyday. Tourism of the worst type is 
prevalent in the profession and it is mostly 
those who indulge in this malpractice who, in 
course of time, rise in the profession. In big 
cities and especially in places which are the 
seats of these High Courts. Madam, 
tongawalas, rickhawalas and others .   .   . 

THE DEPUTY CHAIRMAN: You must 
wind up now. 

PANDIT S. S. N. TANKHA : Have I taken 
15 minutes ? 

THE DEPUTY CHAIRMAN : It is not 15 
minutes. The time allotted is one hour and 
twenty-six minutes. 

PANDIT S. S. N. TANKHA: I will not take 
long, Madam. I have only a few more points 
to make. Nothing is being done land this 
objectionable practice is increasing every day. 
So it is absolutely necessary that the Bar 
Councils should give thought to this matter. In 
the course of the debate, the other day, Mr. 
Gupta raised various points some of which I 
would like to meet. He said that the Advocate 
General and the Attorney General should not 
be ex-officio members of the Bar Council, but 
as we know, Madam, the Advocate General 
and the Attorney-General are really men of 
eminence and learning and are the real leaders 
of the Bar and as such, to do away with their 
presence in the Bar Councils will be (against 
the interests of the Bar itself and the Bar 
Council's dignity also. If you are to throw 
back these eminent people to go about 
begging for votes for election to the 
Committee, then they will never do it and the 
result will be that the younj men who canvass 
and run about will get more votes than they 
and their advice and counsel will be denied to 
these Councils. 

May I also mention, Madam, that prior to 
1961 they were not ex-officio members of the 
Bar Council. It wds only after seeing the 
working of these elective processes that this 
change was brought about in 1961 that they 
would be ex-officio members and I support 
and I strongly advocate it that they should 
continue   as 
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ex-ojjicio members of the Councils. I am not 
sure whether the Advocates General of the 
States are ex-ofjicio members of the State Bar 
Councils but if they are not, I would plead that 
when the Act is amended Again, they may be made 
members of the respective State Bar Councils. 

Another matter to which Mr. Gupta referred is 
that the earnings of the legal profession should be 
restricted within prescribed limits as they are at 
present much too high. At the time when Mr. 
Bhupesh Gupta was speaking I made an 
interruption that it was to the benefit of the 
Government itself that these people are 
earning large amounts since the income-tax 
which they pay is also a huge sum and therefore 
the State is benefited by it but apart from that, 
unless we treat the lawyers along with others, 
whether they be businessmen or salaried classes 
or men of science and technology and unless we 
fix a limit for incomes of all these people, it will 
not be proper to fix a limit on the earnings of 
top lawyers only. Moreover it should not be 
forgotten that the high fees which these eminent 
top lawyers command do not come from the poor 
people. They come mostly from business 
concerns or owners of big business who can 
afford to give high fees and in these circumstances 
there seems no justification for restricting the 
salaries of these people. 

With these words, I support the Bill and in 
the end I would like to say that early steps be 
taken in the directions I have indicated. 
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"Where, before the commencement of the 
Advocates (Amendment) Ordinance, 1966, any 
member of a State Bar Council has retired 
under section 8 of the principal Act, such 
member shall be deemed never to have retired 
and shall continue to hold office for & period 
of four years from the date of publication of 
the result of his election as a member of the 
State Bar Council (re-constituted on the expiry 
of the term of office of the elected members of 
the State Bar Council under Section 5)." 
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"Representations were received from the 
Bar Council of India and some State Bar 
Councils that the provisions of section 8 of 
the Act for retirement of one-third of the 
elected members at the end of every second 
year and for biennial elections to fill the 
vacancies caused by such retirement were 
likely to involve considerable expenditure 
besides adding to the work of the Bar 
Councils." 
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"The Governor of Uttar Pradesh today 
promulgated the U.P. Essential Services 
Maintenance Ordinance, 1966, empowering 
the State Government to prohibit strike in 
any essential services by a general or 
special order in the public interest. 

The essential services under the ordinance 
include any public service in connection 
with the affairs of the State of Uttar Pradesh, 
any service under an education institution 
recognised by the Director of Education or 
the U.P. Board of high School and 
Intermediate Education or service under a 
university incorporated by or under a U.P. 
Act and any service under a local authority." 

 
"The Ordinance provides that any person 

who in any way participates in a strike 
which is illegal under the ordinance will be 
punishable with imprisonment for a term 
which may extend to six months or with a 
fine up to Rs. 500 or with both." 

 
"Persons instigating or inciting other 

persons to take part in an illegal strike or 
otherwise active in furtherance will be 
punishable with imprisonment for a term up 
to one year or with a fine up to Rs.  1,000 
or with both." 

"The ordinance provides that any person 
who knowingly extends or supplies any 
money in furtherance or support of an 
illegal strike will be punishable with 
imprisonment for a term up to one year or 
with a fine up to Rs. 1,000 or with both." 

 



    4625 Advocates [29 AUG. 1966]        (Amdt.)   Bill,   1966 4626 

 

THE DEPUTY CHAIRMAN: The House 
now stands adjourned till 2.30 P.M. 

The House then adjourned for 
lunch at thirty-five minutes past one 
of the clock. 

The House reassembled after lunch at half-
past two of the clock, the VICE-CHAIRMAN 
(Sum M. P. BHAROAVA) in the Chair. 

 

 

"The term of office of an elected member 
of a State Bar Council (other than an elected 
member thereof referred to in section 54) 
shall be four years from the date of 
publication of the result of his election." 

 

Where, before the commencement of the 
Advocates (Amendment) Ordinance 1966, 
any member of a State Bar Council has 
retired under section 8 of the principal Act, 
such member shall be deemed never to have 
retired end shall continue to hold office for a 
period of four years from the date of 
publication of the result of his election as a 
member of the State Bar Council ..." 
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SHRI D. L. SEN GUPTA (West Bengal): 

Mr. Vice-Chairman, I am not interested 
whether the Bar Council elections take place 
every two years or every four years. For the 
matter of that this amendment was not 
necessary but for the situation created in 
certain States for want of the Bar Councils 
being formed. That is very clear from the 
object of this Bill itself. I am taking this 
occasion to highlight the problems associated 
with the Advocates Act and a provision it has. 
There was occasion when some Members of 
Parliament coming from the State of West 
Bengal made a representation to the Law 
Minister indicating the pecular situation 
arising out of the implementation—I should 
say technical implementation—of the 
notification issued 

by the Law Ministry extending the period of 
exemption from articleship up to 31st 
December, 1965. In Calcutta about 600 
students took the LL.B. degree in the law 
examination, which was scheduled to be held 
in December, 1965, but for reasons best 
known to the University, it could not be held 
in December, 1965. It took place in February, 
1966. Out of these 600 passed law graduates, 
about 120 tried to enrol themselves as 
members of the Bar by conforming to the 
provisions of the Bur Council's rules. The rule 
provides that a man has got to attend for one 
year practical classes in law, remain as an 
articled man to a senior, appear in an 
examination and. if he passes, then only he 
will be entitled for enrolment as a member of 
the Bar. The position arises like this. If the 
examination was held in December, they 
would have been deemed to have passed the 
law examination in December, 1965 and they 
would have been exempted from the period of 
articleship. Now, as the examination could not 
be held in December, for reasons best known 
to the University, these successful students 
have got to undergo one year's articleship. 
That means one year loss for them and in this 
one year again they will have to appear for 
another examination. Now my submission is 
this. If you could do without articleship up to 
December, 1965 and if that was the 
notification, why do you insist on articleship 
in the case of those unfortunate students who 
could not sit for the examination in December 
for reasons beyond their control, because there 
was no examination held. If the examination 
had been held in December, everybody would 
have been exempted, but as the university 
could not hold the examination, why should 
the students suffer? Now, what was our 
suggestion ? Our suggestion was that the 
examination held in February, 1966 should be 
deemed to have been an examination held in 
December, 1965. The examination ought to 
have been held in December, 1965. If you 
could do that by way of a clarificatory 
notification, if you clarify the position by a 
fresh notification then the problem is solved. 
Now, in clause 4 of this amending Bill we find 
:— 

"Where, before the commencement of the 
Advocates (Amendment) Ordinance, 1966,   
any   member   of   a   State   Bar 
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[Shri D. L. Sen Gupta.] Council has 
retired under section 8 of the principal Act, 
such member shall be deemed never to 
have retired . . ." 

Though he has retired, by this amendment 
you give retrospective effect and you legislate 
that they shall be deemed never to have retired. 
If you can do that in this case, why the same 
principle cannot be extended by way of a 
clarificatory notification saying that the 
examination held in February, 1966 shall be 
deemed to have been an examination held in 
December, 1965 ? Because of the attitude of 
the Bar Council vis-a-vis the Government of 
India Law Ministry, those 120 students, who 
were attending their articleship classes, have 
also gone on strike. Nobody knows what is 
going to be the future of these students. They 
are not attending classes'. What is their 
grievance? Their grievance is that they cannot 
be made to suffer for no fault of theirs. For the 
purpose of stipends, for the purpose of offering 
merit scholarships, the examination held in 
February, 1966 has been deemed to have been 
held in December, 1965. All scholarships are 
given accordingly by the Calcutta University. 
The Calcutta University Regis-rar also gave a 
certificate that the examination held in 
February, 1966 was an examination scheduled 
to be held in December, 
1965. Still the Law Ministry is silent and 
by their silence they have provoked them. 
They have created complications. That 
could have been easily obviated by a 
clarificatory notification saying that the 
examination scheduled to have been held 
in December 1965 but held in February, 
1966, should be deemed to have been held 
in December, 1965. That is very easy 
and that can be done. In the case of 
Chandigarh people exemption was given. 
Why should it not be given in the case 
of Calcutta people? I speak subject to 
correction. That is what my information 
is, that in the case of Chandigarh, you 
exempted them. In the case of Calcutta 
people, why should yoa not exempt them ? 

Then, I should like to repeat here that when 
the provision was made in the original Bill, I 
opposed it, saying that I was a member ot the 
profession. I know that a •enior practitioner, a 
senior member who 

has considerable practice, has no time to teach 
law or to impart any practical training to any 
junior. You can get training only from a 
briefless lawyer and not from a brilliant and 
successful lawyer and what is the use of 
learning from such a lawyer ? One can learn 
the profession only if one has a brief, when he 
can apply his mind to that. Then, in the case of 
the Calcutta University, I again say that all 
these three years, i.e., preliminary, 
intermediate and final, the students have to 
undergo court training, i.e. practical training. 
So whatever they have to learn, they have 
learnt. They have nothing more to learn by one 
year's articleship. This is a sheer waste of 
time.   I will take two minutes more only. 

So far as the Bar Council is concerned, if it 
behaves in a capricious manner, that also 
should be looked into. The Bar Council says 
that a member shall not appear for a trade union. 
The Industrial Disputes Act provides that a 
lawyer shall not appear under section 126 
without the consent of the other side. So where 
will these poor people go ? The poor people 
cannot get a good lawyer because they have no 
money. I am proud of that profession, but I 
should admit that justice is not for the poor. 
Justice is for the rich people, for the big 
people. One who can pay can engage a big 
lawyer. And who is a big lawyer? It is he 
whose father was a Judge or whose grandfather 
was a Judge or who is a son-in-law of a Judge 
or who is the son or son-in-law of a Governor 
or Minister. He gets certain additional advantage 
to push through in this crowded profession. That 
is why he suddenly jumps up in the profession. 
If a man is a poor man and if he is a lawyer in 
profession, whatever might be his brilliance, 
he will not get that amount of attention from 
the Judge as another man on the other side, 
however junior he might be, because he is the 
son of a big man. That is how the profession is 
going on. This tendency is very bad. This 
tendency should be stopped. I do not know 
how to do it. It is of course a human factor 
concerning the Judges. Society changes and 
changes rapidly. This temperament, this 
mentality is bound to be there and will adrersely 
affect the standard of justice. 

Thank you. 
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SHRI B. D. KHOBARAGADE (Maha-
rashtra): Mr. Vice-Chairman, Sir, this is noi 
me first time when we are considering the 
Advocates (Amendment) Bill. This is the 
second time. Previously also this Bill was 
introduced in this House, was considered and 
passed, but unfortunately as mentioned in the 
Statement of Objects and Reasons this Bill 
could not be passed by the Lok Sabha. For 
what reason ? For the only reason that the Lok 
Sabha could not consider it for want of time. 
Does it mean that the Lok Sabha or I should 
say the Minister of Parliamentary Affairs 
showed scant regard for this House and for the 
Bills which have been considered and passed 
by the Rajya Sabha as that the Lok Sabha 
could not find any time for considering and 
passing such an important Bill, and therefore, 
the hon. Minister has to introduce this Bill 
again and spend considerable time and money 
of this House over this Bill? Only the other 
day, if I remember correctly, the Leader of the 
House, Mr. Chagla, was complaining that 
every moment that is spent in this House 
involved huge expenditure. Now we have 
wasted about three hours for considering the 
same Bill which was passed by this House 
some months back. Who is responsible for the 
expenditure involved? This is not the only Bill. 
I remember another Bill, the Biri Industry Bill, 
which provides for better wages and better 
working conditions for the workers who are 
working in the biri industry. This Bill has been 
considered and passed by the Rajya Sabha about 
six months back, but unfortunately the Lok 
Sabha could not find any time so far to consider 
this* Bill and to pass it. The Lok Sabha was 
continuously in session till the end of May and 
again now the Lok Sabha is in session. But 
during the current session also this important 
Bill which involves millions of biri workers, 
whose working conditions are most pitiable, 
has not been passed by the Lok Sabha. 

THE    VICE-CHAIRMAN    (SHRI M. P. 
BHARGAVA ; We are on some other Bill. This 
is not the time to speak on why that Bill could 
not be taken. 

SHRI B. D. KHOBARAGADE: Because that 
is the reason given by the hon. Minister that for 
want of time the Lok Sabha could not consider 
the Bill. That is why I want L115RS/66 

to point out that if there is no time for the Lok 
Sabha and the Rajya Sabha to consider those 
important Bills, my submission is that the 
duration of the Lok Sabha and the Rajya 
Sabha sessions should be extended by one 
month. We are already sitting for about 5i or 6 
months in a year. If we are not in a position to 
finish the legislative business during this 
period, then the sessions of the Rajya Sabha 
and the Lok Sabha should be extended by one 
month or so, so that both the Houses will be in 
a position to consider and pass all important 
measures. I understand that only this month 
about six new Bills have been introduced in 
the other House, and I think objection was 
raised by some hon. Members as to why, when 
there were so many pending Bills, new Bills 
should be introduced. Therefore, I hope in 
future at least the Minister of Parliamentary 
Affairs will take due note of the sentiments of 
the Rajya Sabha and see that whatever measures 
or whatever Bills have been passed by the 
Rajya Sabha are duly placed on the Table of 
the Lok Sabha for consideration and are 
adopted and passed by the Lok Sabha. 

The second thing I would like to mention in 
this respect is that a lot of Bills have been 
introduced and are being continuously 
introduced in the Lok Sabha, but very few 
Bills are being introduced in the Rajya Sabha. 
I need not mention that the Lok Sabha and the 
Rajya Sabha are equal in power so far as 
legislation is concerned. Therefore, I would 
request the Minister of Parliamentary Affairs 
that some of those Bills should be introduced 
in this House. 

Coming to the provisions of this Bill, my 
personal opinion is this. There is no necessity 
to bring this amendment because the earlier 
Bill provided for a membership term of six 
years. This Bill has reduced it to four years. I 
think the provision in the earlier amendment 
Bill provided for a *erm of six years and for 
election every three years; that was the most 
convenient one because it would give more 
time to the elected members; they would get 
enough experience and devote their time and 
energy and the Bar Council also would be 
benefited by their experience, and therefore it is 
not essential   and   necessary   In 
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[Shri B. D. KhobaragadeJ 
my opinion to change the duration of the term 
of those members, 

I would come to another point, and that is 
regarding the provision in the Act about the 
Bar Council examination and the training that 
the law students have to undergo if they want 
to enrol as advocates and practise. After 
graduation every student has to join the law 
college and study for two years. Then only he 
gets an LL.B. degree. I understand that in 
some of the universities now this period of 
two years has been extended by one year. The 
LL.B. course is supposed to be of three years' 
duration in Some of the universities. If those 
students have to spend three years, they will 
have to spend one more year for 
apprenticeship and then again appear for the 
Bar Council examination. I do not think this 
is essential. There are very poor students 
coming from poor families who cannot afford 
the luxury of such expensive education. There 
are many students who are earning as well as 
learning, and therefore if they are compelled 
to resign from their jobs and do one year's 
apprenticeship and then take the Bar Council's 
examination, after which only they will be 
enrolled, it will mean great hardship to those 
students. This morning during the Question 
Hour in answer to my question the hon. Law 
Minister was kind enough to reply that all 
these provisions would help the students and 
were for their good and would not create any 
hardship for those students. I would like the 
hon. Minister to consider this question of 
those poor students who have to spend one 
year and spend money for apprenticeship. 
Would it be in their interest i Would it be for 
their 3 P.M. benefit? Or would it cause bard-
ship to those poor students? Sir, we know that 
even after getting a law degree and enrolling 
as an advocate, when a new person enters the 
legal profession and starts practice, he 
normally works under a senior counsel. I do 
not think there are any such new advocates 
who would start independent practice on their 
own immediately they enter the profession. 
Normally what is happening is, they spend 
two years and sometimes three years, working 
under a senior counsel.    From the experience 
that   they 

get while working under senior counsels, they 
start independent practice and they become 
well versed in law and in the practice of law. 
Thereiore, it is not necessary at all to have this 
condition imposed upon them because it would 
be detrimental to the interests of those 
working class studen.s. It will not serve any 
good purpose but it will create greater 
hardships. 

The other day, while speaking on this Bill, 
Shri Bhupesh Gupta had suggested that there 
is necessity now for having a comprehensive 
amending Bill or a new comprehensive 
Advocates Bill so that we can have a new 
Advocates Act. If we go through the past 
amendments of the Act, we will find that there 
have been haphazard amendments to the 
original Act and therefore it becomes 
necessary to bring forward a new legislation 
before this House so that we can have a well-
drafted Advocates Act. 

In the end, I will only suggest that there is 
disparity between the incomes of newcomers 
and well-established lawyers. We want that 
litigation in this country should be cheaper, 
not only in the lower courts but in the upper 
courts also, in the High Courts as well as the 
Supreme Court I am sorry to say that even 
though this Government professes that it 
believes in a socialistic pattern of society, it is 
not taking any steps to provide justice at a low 
cost to the citizens. If one has to file an appeal 
in the Supreme Court, one has to pay Rs. 
1,600 per day to the counsel. How can the 
poor people afford to pay such exorbitant legal 
fees to the counsel ? Now-a-days we find that 
the cases of even ordinary workers' working fn 
industries go to the Supreme Court, we find 
that a number of election petitions reach the 
Supreme Court. How can these poor workers 
and these poor candidates afford the luxury of 
having a litigation in the Supreme Court? 
Therefore, if it cannot take any effective steps 
at present, at least the Government should see 
to it that the fees that are charged in the 
Supreme Court are considerably reduced and 
that they are within the reach of the poor 
people. 

SHRI A. P. CHATTERJEE (West Bengal) : 
Sir, I am grateful to you for giving me an 
opportunity to speak on this Bill. As far as the 
present provisions which re- 
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quire to be put into the Act by way of 
amendments are concerned, they may be 
suspicious or they may be innocuous. But then 
we are prompted to speak on these because of 
this fact that the amendments to the Advocates 
Act which is a very short Act are being 
brought forward often and I am constrained to 
say today that much time of both Houses of 
Parliament is wasted by these sort amendments 
to the Act which again and again is amended, 
and in this way it goes on. And then we find 
ultimately that the Advocates Act is not put on 
a sound basis. Now, Sir, this is because, if I 
may say so with respect, the Law Ministry has 
no clear-cut and sound policy in the matter of 
the organisation of the advocates and in the 
matter of putting the Advocates Act on a sound 
basis. 

Sir, I remember that   the   hon.   Law 
Minister, Shri Pathak, said once   in   this very 
House that he was intending to bring forward a 
comprehensive Advocates    Bill and that 
therein he intended to do away with some of the 
long-standing grievances of the advocates and 
some of the lacunae in the administration of 
justice so far as the   advocates   are  concerned,     
I   do   not know  how  far that comprehensive  
Advocates Bill has been put into execution or 
bow far that has been expedited.   But one thing,  
why,  several things gall us as far as the 
advocates are concerned.    But Us far as the  
Bar Council which  has  been brought into this 
particular   question    by virtue of this 
amendment is concerned, we are compelled to 
say that the Bar Council has almost now 
become a torturing body in every State and also 
at the Centre and this Bar Council is not being 
put   to   as much use as it should have been. 
Moreover, this Bar Council is now becoming 
almost an instrument of torture    also    for    the 
students of law who are coming into the 
profession or who intend to come into the 
profession. Now, the Bar Council certainly was 
not meant to put the students of law on the rack,  
the Bar Council  was meant to put the 
profession of law on a sounder basis to bring 
more order and less chaos into the profession of 
the advocates. 

SHRIMATI TARA RAMCHANDRA SATHE 
(Maharashtra) : It is not like that in our State 
or in other States, 

SHRI A. P. CHATTERJEE: I   do   not 
know but naturally I am speaking   from my 
experience of West Bengal and I do not know 
whether the experience of West Bengal is not 
the experience of the other States. But as far as 
West Bengal is concerned, 1 know that the law 
graduates who pass out of the university can 
enrol themselves as advocates.    But then there 
is a snag that you have to attend a course of 
lectures, you have to appear for an examination 
after attending that course of lectures. All these 
conditions have been imposed on them by the 
Bar Council. We were enrolled as advocates 
about 18 years ago. At that time all these 
things   were  not there. We were also law 
graduates of three years' standing. The practice 
in the Calcutta University today is that the law 
graduates have to put in three years before they 
can pass out as law graduates.   What was the 
practice at that time ? During these three years 
we used to be put up as trainees in the chamber 
of an advocate or a barrister and in the chamber 
we used to learn the work for about two years. 
We used to pass two years out of these three 
years' as trainees  in   the   chamber   of  an 
advocate and then we passed out as law 
graduates. We not only took the degree but we 
also finished  our training in the chamber and 
we could practise immediately in law in the 
High Court or in any other court.    Now, what 
is happening is that in these rery hard days of 
rising prices most of the persons who go in for 
law degrees come from the lower middle 
classes in West Bengal. They pass and they 
have to wait for one year and they have to 
appear in an examination and that examination 
will probably be on the  Same  syllabus on 
which they passed out as law graduates. It is 
merely a wastage of labour, energy and time.   I 
will appeal to the Law Minister   to   look   into 
this matter.   I do not say that this amendment 
has no meaning, certainly tfus amendment has 
some meaning.    But what I am submitting is 
that instead of wasting time and energy   on 
this   not    very   far-reaching amendment, let 
there be far-reaching amendments for the 
purpose of putting the profession of law on a 
sounder basis so that those who pass out of the 
universities as law graduates need not suffer 
and need not have to wait for a year before they 
can practise law. Mr. Vice-Chairman, after all 
the advocates who generally come to practise 
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[ Shri A. P. Chatterjee. ] in the law courts 
come from the lower middle class families, as 
I have said, but if these things' continue, if 
these things are imposed or insisted upon, then 
we shall find that only the sons of the 
bourgeoise will come and will be allowed to 
practise in the law courts and not the sons of 
the middle class families, as was the practice 
so long. So long the law was a democratic 
profession. Everyone could have come here 
and everyone who had merit could have 
shown his merit and could have earned his 
bread. But if you put a barricade at the 
entrance of a law graduate into the High Court 
or into any ether court, so that he cannot 
practise unless some other things are also 
complied with, then these middle class 
persons will not find it easy to practise. Only 
the sons of the rich, the sons of the aristocratic 
people and the sons of the bourgeoise will 
come. I therefore plead with the Law Ministry 
that instead of bringing in such innocuous 
amendments, innocuous from the point of 
view of the interests of the advocates, let them 
bring far-reaching amendments, let them do 
something for the young advocates, for the old 
advocates and for the advocates who have 
been in practice for some time. That is what I 
am submitting. 

THE MINISTER OF STATE IN THE 
MINISTRY OF LAW (SHRI C. R. PATTABHI 
RAMAN) : Mr. Vice-Chairman, I am much 
obliged to the hon. Members who have made 
so many suggestions. As I assured the House 
and mentioned it at the very beginning also, 
our aim is to bring forward a comprehensive 
Bill as soon as possible. I had also indicated 
that there is a Reviewing Committee con-
sisting of Members of Parliament. The 
Attorney-General also is there. That 
Committee is studying the whole problem. 
With all the force at my command I must 
assure the House that I will see to it that every 
point of view that has fallen from the hon. 
Members is conveyed to that Committee. I 
have already done so, if I may say so. 

Sir, I dare say that this Bill is only con-
cerned with extending the life of the Bar 
Councils. Memebers have already pointed out 
that some of the Bar Councils are being 
formed. It was stated that they cannot afford  
these elections.     In fact,   Sir,   we 

wanted to follow the Rajya Sabha example —
6-year term and 2-year rotation—so that it 
could be some permanent body, some 
permanency about the Bar Councils. But they 
have written to ua saying that this costs a lot 
of money and it is so cumber-s'ome and it in 
fact becomes a problem in some States—may 
not be in Madras, Calcutta or Bombay but 
where they have a number of district courts, 
etc.—and so on and so forth. Well, Madam, 
personally ( am tired of comparing ourselves 
with England or other countries. Europe, I 
might say, is more comparable to India, i.e. 
Delhi will be Geneva; France will perhaps be 
one country, West Germany will perhaps be 
Bengal. There are 14 languages and there are 
many problems. Then reference was made to 
the caste system in the Bar. In fact when I 
appeared some years ago in the Mysore High 
Court in an important matter as a lawyer, I had 
to pay the enrolment fee and get myself 
enrolled there before I started arguing. Now 
my friends even from Cape Comorin can 
come to Delhi and appear before the Supreme 
Court. That is a great achievement. 

Then, Madam, one word with regard to 
senior and junior advocates" disparities to 
which my esteemed friend, Shri Bhupesh 
Gupta and Shri Rajnarain referred. There is a 
convention that the senior advocate must have 
a junior advocate and that is more to help the 
junior advocate. Anyway, I won't go into that 
now but I will refer to it at the proper time. It 
has also been stated again and again that 
various problems have arisen in connection 
with this extension business. For example 
there was the reorganisation of States. Mysore 
becomes a bigger State—Maharashtra, 
Bombay. What happened was that in the 
Mysore State itself you had one set of 
conditions, say, for Mysore and in Dharwar 
and other places of Karnataka another set of 
conditions. There you had perhaps a three-
year course and apprenticeship and at other 
places you did not have it. So, when the 
Mystire advocates came with their own 
problems, we advised them and they came 
before the Reviewing Committee and deposed. 
The Reviewing Committee is considering their 
case and I have no' doubt that they will come 
out with their own decision after taking all the 
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pros and cons into consideration. Similarly the 
West Bengal  case came to which my 
esteemed friend has referred. I am aware that 
the examination    was    postoned    to J 966 
February as a result of v-tich many students  
could  not   get the  advantage  of enrolment.      
These students came before the  Reviewing 
Committee  and,  if 1 may say so without 
divulgisg much    of   what happened in the 
Reviewing Committee,    I have tried to put 
every   point    of    view expressed by the hon. 
Members here before the Reviewing 
Committee.   I felt that it was my duty—not 
merely because I was advocating   their  
cause—to  put   all  these points of view 
before them and   I    have done my best in 
regard to this matter. An example was given 
about Chandigarh and Punjab lawyers and 
even border cases. We had the Pakistani 
aggression as a result of which many students 
could not take their examination   because    
normal    conditions were disturbed.   
Therefore exemption was sought.    Whether 
this power   to   exempt should be with the 
Government or the Bar Council, that is 
another matter which    I have no doubt will be 
taken into consideration by the Reviewing    
Committee   and they will consider it before 
we come here with a comprehensive Bill.    I    
am   very keen  myself    about    this    
comprehensive Bill.    After    all    there    are    
not   many lacunae, ns you referred to.    We 
have to cross1  the   t's   and   dot  the   i's   in  
many places and see to it that the Bar Councils 
come into being and elections are there. 

Finally, Madam, if 1 may say so—it may 
not be a lone voice but with all the strength 
at my command I may say—I give my own 
support to what has fallen from the hon. 
Members' lips that you cannot have a caste 
system so far as the Bar is concerned. I am a 
Barrister myself although I do not practise 
here as a Barrister. 1 am practising only as an 
Advocate. T am very proud of it. What is 
more important is this : It is quite true that 
many people who are poor, are attending 
evening classes and perhaps correspondence 
courses which will enable even the poorest to 
become lawyers. How can they become 
lawyers unless there are evening classes ? 
That I am aware of. We have brought all 
these things before that Committee. I do not 
know what the Committee 

will do but I have placed before the Com-
mittee that these people also must   have 
opportunities and they must also be able to  
practise.    After  all,   Madam,   it was Lord  
Reading who became    Lord    Chief Justice 
after becoming    Attorney-General who was 
working in   a   ship   and   who changed and 
took up the law course when he was 42 or 45 
and became Lord Chief Justice.   Why should 
not these conditions obtain in India ?   I will 
myself endeavour to see to it that these   
conditions  obtain here.    I will just give you 
one example of our problems.   The Governor    
of Pondi-cherry and the Chief Minister, met 
me a few days ago and they have their own 
problems.   There they had the Court of Cassa-
tion.   That is, they had to appeal to Paris. 
Though de jure and de facto recognition has 
been given to Pondicherry as part of India, still 
the conditions are such that it is not yet 
brought into line with the general scheme of 
things, though we are trying to hurry through 
many of the laws to be extended to 
Pondicherry.   Soon the Advocates Act will be 
extended    to    Pondicherry.    I can give this 
example. Similarly there is Goa.    But that 
wili not hold us back so far as  the 
comprehensive Bill  is concerned.   I  wish to 
assure you,  in my own small way I  shall 
endeavour    to do my best to see that the 
poorer sections of students also are given a 
chance   to   get enrolled.    It   may    worked    
in    such    a way that they may have to be 
given short leave, if they are otherwise,   
working   to enable them.   This I am thinking 
aloud; it is something that we are working out.   
I did not expect to speak so much but I will be 
failing in my duty if I do not take note of the  
many feelings expressed    in    this House and 
I do not want to give the names ol the various 
speakers who have brought so much, if I may 
say so, force to their arguments.    It will be 
impertinent on my part if I am to say that it is 
not germane to this Bill as it is only to extend 
tho Bar Councils Act but I will not do it 
because I have too much respect for every 
Member of the House.   So I have tried to 
answer. If I have not named any of them, they 
will forgive   me.    I  think I  have  
summarised the points.   I have already stated 
that thii is a simple Bill.   We have had to give 
a four years' extension.    By that time every 
Bar Council will come into   being.   That 
period of 4 years is there and   even   the 
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people whose terms have expired shall be 
deemed to have continued so that this period 
of lag will be there. I do not think I will be 
justified in taking the time of the House more. 
I commend this Bill to the House for 
consideration. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) :     The question is : 

"That the Bill further to amend the 
Advocates Act, 1961, as passed by the Lok 
Sabha, be taken into consideration." 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : We shall now take up the clause 
by clause consideration of the Bill. 

Clauses 2 to 5 were added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI C. R. PATTABHI RAMAN: Sir, I 
move: 

'That the Bill be passed." 

The question was put and the motion was 
adopted. 

THE CRIMINAL LAW AMENDMENT 
(AMENDING)   BILL,  1966 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
JAISUKHLAL HATHI) : Sir, I move : 

"That the Bill further to amend the 
Criminal Law Amendment Act, 1952, as 
passed by the Lok Sabha, be taken into 
consideration." 

Mr. Vice-Chairman, this is, as the Members 
will see, a small Bill consisting of six clauses. 
I may mention, and the Members must have 
seen, that this Bill, though its name is the 
Criminal Law Amendment Bill, has nothing to 
do with arrests or criminal proceedings or any 
such thing. This Bill deals with a procedural 
matter and that too it mainly relates to the 
armed personnel.   The Army Act provides for 
trial of 

armed personnel by court-martials and these 
court-martials can always try civil as well as 
military offences, offences under section 161 
of the Penal Code and section 5 of the 
Prevention of Corruption Act, that means if 
you put it in the category of offences relating 
to bribery and corruption. They are, under the 
Criminal Law Amendment Act, 1952, triable 
only by a Sessions Judge. Under the Army Act 
the armed personnel could be tried by court-
martial but a question arose that in view of 
section 7 covering these offences under 
sections 161 to 165 of the I.P.C. and section 5 
of the Prevention of Corruption Act, whether 
these armed personnel subject to the Army Act 
could be tried by a special judge only or they 
could be tried also by a court-martial. The 
language of section 7 of the Criminal Law 
Amendment Act is this : 

"Notwithstanding anything contained in 
the Code of Criminal Procedure or in any 
other law, the offences specified in sub-
section (1) of section 6 shall be tried by a 
special judge only." 

Therefore there is a conflict of jurisdiction of 
the court-martial and the special judge. The 
Defence Ministry's view is and I am sure the 
Members will agree that the army personnel 
serving in the different parts of the country on 
the frontiers, if they are charged with offences 
of corruption or any other offence, they will 
have to come all the way to be tried in the 
civil courts which will mean delay. Therefore 
this Act aims at giving exclusive jurisdiction 
to the court-martial so far as the armed 
personnel are concerned. I may make it clear 
that this has nothing to do with the civilians. 
This is purely meant for the armed personnel 
and the main operative clause is clause 3 of 
the Bill which says : 

"Nothing in this Act shall affect the 
jurisdiction exercisable by, or the procedure 
applicable to, any court or other authority 
under any military, naval or air force law." 

That means that the armed personnel will be 
tried by the court-martial. They need not be 
tried by the special judges'. This is the 
operational part. 

Clause 4 is a validating clause. If up till 
now trials have already been held, then they 
will be deemed to have been valid trials; 
otherwise it will mean    that 


