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1.00P.M.

The House then adjourned at fourteen minutes past twelve of the
clock.

The House re-assembled at One of the clock,
MR. DEPUTY CHAIRMAN in the Chair.
GOVERNMENT BILLS

The Parliament Prevention of disqualification Amendment
Bill, 2006

THE MINISTER OF LAW AND JUSTICE (SHRI H.R. BHARDWAJ): Sir, |
move:

"That the Bill further to amend the Parliament (Prevention of
Disqualification) Act, 1959, as passed by Lok Sabha, be taken into
consideration."

Sir, the Bill was passed by the Lok Sabha on 16™ May, 2006. The law was
necessitated Debate in order to bring into the law the National Advisory Council and
all the trusts whether public or private, societies registered under the Societies
Act, a Table has been added in whcih several offices are exempted from
disqualification. Sir, the Table include the offices of Chairman, Deputy Chairman,
Secretary! Member, whatever name called, in any of the statutory or non-
statutory body specified therein. The list includes the bodies of States—some
of the bodies are those of waqf, cooperative federations such as the Natioanl
Agricultural Cooperative Marketing Federation, the Indian Farmers' Fertilizer
Cooperative Limited, the Krishak Bharati Cooperative Limited and some other
bodies such as Auroville Foundation, the National Commission of Enterprises,
in the unorganised sector.

The hon. Members are aware that any question which comes for
disqualification is decided in cases of pre-election disputes by the courts through
the election petitions and post-election disputes by the President on the Advice of
Election Commission under article 103 and article 192 of the Constitution.

Recently, it has become necessary to revisit the issue of disqualification of
Members of Parliament on the issue of holding offices of profit. This has been
necessitated by certain recent developments which have arisen in relation to
approximately 40 hon. Members of Parliament of both Houses of Parliament.
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Sir, the other Houses has gone into the full details of all aspects of it and there was
almost unanimous support except from some peripheral objections which were raised.
Sir, | may submit that this Bill is a very limited measure in that there is already the
Prevention of Disqualification Amendment Bill, 1959 and we are adding; through this Bill, a
few more organisations and offices which are necessary in order that certain
Members of Parliament are not disqualified.

Sir, this is absolutely a non-controversial measure in which there is no scope for any
diverse views. Sir, | commend that this Bill may be taken into consideration.

MR. DEPUTY CHAIRMAN: Now, Shri Mule Venkata Mysura Reddy and Shri Ravula
Chandra Sekar Reddy to move for reference of the Bill to a Select Committee of the Rajya
Sabha. The Member may move the amendment at this stage without any speech.

SHRIMULE VENKATA MYSURA REDDY (Andhra Pradesh): Sir, | move:

"That the Bill further to amend the Parliament (Prevention of Disqualification)
Act, 1959 be referred to a Select Committee of the Rajya Sabha consisting of
the following members (names of members to be given at the time of making
the motion) with instructions to report by the first day of the next session of the
Rajya Sabha.

The questions were proposed.

MR. DEPUTY CHAIRMAN: The motion for consideration of the Bill and the amendment
moved thereof are now open for discussion. Shri Arun Jaitiey.

SHRI ARUN JAITELY (Guijarat): Mr. Deputy Chairman, Sir, | raise to oppose this Bill.
There have been many historic occasions when this House as also the other august
House have had an opportunity to pass certain landmark legislations. There have also
been periods in history where we have legislated ostensibly because the movers of the
legislation enjoyed a majority, but those instances have never been considered to be
glorious for Parliament. We have had glorious moments when the Constitution was
adopted by the Constituent Assembly, we have had occasions where the first Prime
Minister of India got up and said, "a Member of my own party must be suspended for
conduct unbecoming
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of a Member", we had occasion some months ago where because of ethos in
public life we decided to get rid of the membership of one of our own Members.
But then we have also had our own laws. Some of the laws were when we
were legislating during the Emergency. There may be split opinion but some of us
believe that the Shahbano legislation was one such occasion. Even if the
majority propounders of this legislation feel that this is a legislation which must
come, the people of this country are going to view this legislation as one of the
low moments for Indian legislative history and Indian Parliament. It is here that
we are legislating not in-Public interest, we are not legislating for the benefit of
the public but we are legislating for self-benefit and self-interest of some of
our Members. We are legislating against the spirit of ;the Indian Constitution,
particularly articles 102 and 191. We are legislating, and when | read the obejcts
of this Bill, the draughtsmen of the Bill have been candid enough to say that we
are legislating because some of our Members are in the danger of losing their
membership for allegedly violating the Constitution, and, therefore, we must
subvert the legal system and the parliamentary system now and save the
membership of those who have tried and who have subverted the
Constitutional process. We are legislating, as the very name of this Bill shows, to
permit our Members along with discharging their legislative functions, to continue
to make profit from the executive. We are legislating against the spirit of self-
sacrifice in public life which legislative offices compel us to hold. | will not be
surprised if legislations of this kind once passed are seen in public perception, by
the media and the people of India as some kind of an effort by legislative
bodies to legitimise a collective loot. It is,"therefore, Sir, when such legislations
are moved, my party and | are compelled to say that this is a 'violation of the
Constitution of India, it is an absolute abuse of the majority which the movers
of this Bill enjoy, and, this is a Bill, which is going to increase manifolds the
distrust which the people of India are increasingly having against politicians and
public life. What did the Constitution of India provide for and why did it so provide?
Article 102 of the Constitution when it dealt with the Members of the Central
Legislature and article 191 when it dealt with the Members of the State
Legislative bodies, one of the grounds for disqualification was that you shall not
hold an office of profit. And then and exception was carved out, "unless such an
office," which is absolutely

*Expunged as ordered by the Chair.
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necessary, then it is an exempted office from disqualification. We were notlhe first
Constitution in the world to provide for this. The democracies which follow our pattem and
which have preceded our pattern world over have this provision. And the reason why they
have this provision is, one of the essences of the Indian Constitutional orderis the separation of
powers. In fact, the separation of powers is one of the un-amendable concepts enshrined
in the Indian Constitution. The Judiciary, the Executive and the Legislature all enjoy their
functions and they must function independently and separately. If Judges, when they
discharge their judicial functions, are given offices which eam profit from the Executive, it will
be perceived that the Judiciary has lost its independence and Judges who occupy offices
in addition to their judicial offices where they get extra profit from the Executive, it will
seriously compromise judicial independence. Therefore, our Constitution does not
permit it. What happens to the relationship between the Legislature and the Executive?
The Legislature is the conscience keeper of the society. The Executive, which executes its
decisions, owes its accountability to the Legislature. We have to question the various
acts and performances of the Executive. We have to be independent in the discharge of our
functions, and we must, therefore, independently be in a position to opine and form an
opinion on how the Executive is functioning. That is the whole concept of separation of powers.
And why did the Constitution say, in India, in articles 102 and 191 that the legislators will
not occupy an office of profit? This is because once the Executive is able to bestow such
favours on you, it is able to provide you profit then your independent legislative functioning
gets serioulsy compromised, and once your independent legislative functioning gets
compromised, the accountability of the Executive to the Legislature gets diluted, and
because of this dilution, the legislators must function independently just as the judges
must function independently. They must not be perceived and must not actually receive favours
from the executive. And that was the rationale why the farmers of our Constitution said. "If
you want to be Members of the legislative bodies then you must give up the temptation of
getting into some element which involves benefits of profits as far as the Executive is
concemed. It is not for the first time that the situation has confronted us. We have had
the various Select Committees, we have had the various Pariamentary Authorities
which have commented on this. Sir, | just read one passage from what Kaul and Shakdher
say why did we have this provision. And they say:
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"The underlying object of this Constitutional provision is to secure
independence of Members of Pariament or a State
Legislature and to ensure that the Pariament or the State
Legislature does not contain persons who have received
favours or benefits from the Executive Govemment and who,
consequently, being under an obligation to the Executive
might be amendable to their influence. Obviously, the
provision has been made in order to eliminate or reduce
the risk of conflict between the duty and self-interest of the
legislators."

Once, when the 1959 Bill was framed, it was preceded by a parliamentary
Committee. It was headed by Shri Thakur Das Bhargava. That parliamentary Committee,
then, went into what are the cardinal principles as to why articles 102 and 191 in the
spirit of this must be maintained. They said, "There are three reasons why this must be
done." And each one of those three reasons remains equally valid even today.

And the three reasons are:

1. Incompatibility of certain non-Ministerial offices with memberships of the House;

2. The need to limit the control or influence of the Executive Government
over the House; and

3. The essential condition of a certain number of Member being Members of the
House for the purposes of ensuring the control of the Executive by Parliament.

Now, the Bill has functioned. It funtioned in British democracy. Though | must mention
that in British Parliament, the Bill which has been passed is substantially different from us, they
have had a more positive approach, a positive approach in the sense that any- Members
of the House of Commons must not take benefits from the Crown's Govemment. That will
compromise his functioning. And they have a law which has listed, literally, hundreds of offices
in the Executive, in the Judiciary, in the Amy, among the police forces, various
Committees and various Commissions, and has said that these are all offices; the
moments you get into any one of these offices, your membership gets automatically
terminated; you incur a disqualification. So the British practice which they have followed is
that they have a large list of negative offices which a Member of the legislative body cannot go
close to. What we did was, we tried to follow the principles
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of article 102 which means the conflict between a legislative Member and his taking benefits
from the Executive needs to be avoided. And we, therefore, in 1959— prior to that, there
was a transient legislation-made certain minor exceptions. And the minor exceptions were
that assuming some Committee is to be appointed in which an eminent Members who
happens to be a Member of the House is the Chairperson then, some rare cases, some
exceptional cases could be exempted. So, we said, ‘everybody would be disqualified.
In fact, we were tougher than the British. The British said, ‘only if you occupy certain offices will
you be disqualified'. We said, 'no, any office which is an office of profit will incur a disqualification.'

However, the Parliament in its wisdom may think that there are a few offices where the
experience of somebody in public life is required and, therefore, Parliament can exempt
that office. The Act worked well. Few offices were exempted. And what happened in the
meanwhile? You now had a situation, as politics are grown in this country, there was a desire
of almost everybody to become a Minister or get a ministerial status. So, a large number of
ruling party members in the State Legislature said, "l want to be a Member of the Cabinet. |
want to be a Member of the Council of Ministers. If you can't make me a Member, then, at
least, give me a post which will confer upon certain privileges and benefits to me'. Now,
the moment this craze, this lust for the white Ambassador car increased in State after
State, you suddenly found that in State after State, in the Union Parliament, a large
number of people occupying these offices and, therefore, their ability to keep the
executives in check starting diluting and disqualifications were incurred. The Supreme
Court on various occasions and because the President acts on the aid and advice of the
Election Commission in this matter laid down a very clear role, and in the entire law they laid
down and while interpreting these provisions they said, 'this is a salutary provision
which is intended to keep the independence of the Legislature. It is to keep Members of
legislative bodies free from any kind of pecuniary benefits from the executives. Therefore, if
there is an office, which the Government makes the appointment, the Govemment pays
the remuneration, the functions are of a Governmental character, then, these are offices
which would, naturally, incur these disqualifications'. Sir, in the year 2003, both Houses
of Parliament in a different context considered this. It took us more than 40 years to consider
the recommendations of the Administrative Reforms Commission. The Administrative
Reforms Commission had said that you can't have a system where you have infinitely
large number of Members of a Council of Ministers. Therefore, you must restrict the number
of Ministers in every Govemment. So, both Houses of Parliament had an amendment and that
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amendment in most parts of the country has worked very well and the manner of its
working has been that today you can't have the size of a Council of Ministers where the
number increases more than 15 per cent of the Lower House in each case. Now, this has
functioned across the country for the last 2-3 years and there are no serious grievances
or complaints expect people who had to vacate offices because of this cap, which was
placed. Therefore, post-2003; the tendency to accommodate those people and,
therefore, indirectly defeat this Constitutional amendment has also increased. Now,
the Constitution has put a cap of 15 p§r cent. We must now actively start working how to
defeat the cap. So the Constitutional cap of 15 per cent is defeated. 'If | cant make you a
Minister, | will make you almost something like a Minister' for which there is no provision in
the Constitution. States started having Parliamentary Secretaries. They started having
Chaiman of various bodies. Committees were constituted with the same faciliies and the object
of the Administrative Reforms Commission that cut down the size of the Government, reduce
wasteful expenditure of the Govemment, we started again defeating. Then, we suddenly
realised that we had to get rid of some people. They must either occupy these offices or
continue to be Members of legislative bodies. We suddenly had this crisis when a large
number of complaints have been filed and people who asked for these offices are the people
who now had to face their own consequences because of this. Now, this is a Bill which we
have drawn out and this Bill when passed, Sir, not only takes care of Members of
Parliament but now it acts as a bad Constitutional precedent for every State Legislature.
What will be the effect after this Bill has been passed? After this Bill has been passed, we
will have a large number of offices at the Centre which are exempted offices. Every State
will now start exempting its own offices. And, finally, Article 102 says, the spirit of the
Constitution says and the concept of separation of powers says that the Legislative
Members must not take favours from the executive. But, we will have hundreds and
hundreds of offices all over the country which are exceptions to the rule. Now, These
exceptions to the rule will really make it nugatory, the Constitution becomes nugatory,
because hundreds of offices, which are exempted offices, will get created all over the country.
Therefore, hundreds and hundreds of Members of the legislative bodies all the Centre and in
the States will be getting profit at the behest of the executive. The Members of this House
have to ask their conscience a question. That is what | said that this will be one of the
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all-time losses for this legislature once a Bill of this kind is passed. We are now sitting ata
time when independence of Members of the Legislature is compromised. It is compromised
through legislation of this kind. A question will be asked by the future generations, 'You
were all Members of the House at that time, what did you do to stop this from happening?'
The essence of the Indian democracy, separation of powers has been completely
obliterated by this Bill. The Members of legislative bodies will be getting bribed, which is a
better way of putting it than a more honourable way of getting profit from the executive, and we
say, "we passed it because we wanted to save the Membership of some of our Members.'
That is not what | am saying. That is what the Statement of Objects and Reasons is saying. It
says, "This has been necessitated due to recent developments where approximately 40 or
more Members from both the Houses of Pariament are holding offices of Chairman or
members of various statutory and non-statutory bodies and are facing disqualification
proceedings on the ground that they are holding an office of profit. It this state of affairs is
allowed to continue then there is bound to be large-scale litigation and the likely vacation
of seats in both the Houses of Parliament, which will necessitate the holding of by-
elections to fill up the resultant vacancies. This will be a wasteful expenditure and will
enforce unnecssary financial burden upon the nation.” This is the Object and Reason! The
Object and Reason could not have been more honest than this. The reason is that this Bill
has not been brought in to uphold the separation of powers and independence of
legislature. But, this is a collective exercise by all of us to save some of our Members so
that they can continue to be members and also continue to receive profits from the
executive. Therefore, if their membership goes then hell will let lose and there will be
litigation and there will be fresh elections. And, elections are something which the
Indian democracy can never afford. If this is the essence of the Bill, | really appeal to
the conscience of all the Members who are supporting this Bill to seriously reconsider
whether a Bill of this kind is one where history should then blame us for having been a
party to it. What does this Bill effectively say? Sir, | have gone through the Bill. This Bill
effectively says that now there are a large number of exempted offices. All these
exempted offices will not incur disqualification. These offices get exempted from when? Not
from today, not from the date when these offices were bom, but in some cases, 40 to 50
years before offices were bom! Clause 3 of the Bill says that the following Table shall be
deemed to have inserted
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with effect from 4th day of April, 1959. Every office has become an exempted
office from 4th April, 1959. Which is the office? The first office is, The Tripura
Khadi and Village Industries Board constituted in 1966. Now, the 1966 office is
exempted w.e.f 1959! The National Advisory Council constituted on 31st May,
2004, exempted w.e.f. 1959. So, every such office like the Auroville Foundation
established in 1988 will be exempted from 1959! and, it is a masterly drafting! All
the offices, in this Bill, have been exepted, 40 to 50 years before the offices
were even created. Therefore, not only is the present occupant exempted, but
even those who could not have occupied these offices, because the offices did
not exist are, now, exempted.

THE LEADER OF THE OPPOSITION (SHRIJASWANT SINGH): | am really
confused here. This is a very important piece of legislation. A very important
point is being raised. How do you exempt that which was nonexistent? Will the
hon. speaker elucidate this pointedly? Have | understood correctly that that which
was non-existent is yet exempted? | wish to learn how do you exempt the
non-existent.

Y vRe Aea (RER) : STy S, § ve 91d ggm | 3ad i) g /@ g &R S
qaTs 1S &, 1 H Aradi § 5 399 $B N a1 1952 & 919 IS §Y B, ITH] ToRe aY
e gei | 9 5 @1 €, I8 9a1Y S/ | ...(FaeT)...

#Y STHHTIRY : 1T el BIRTY | ...(TTETH)...
ft IRE 1T : TR Sft, 319 7579 AEH! B 178 H S BT BTH B | ....(FGHM)...
it STFUTIFY : 30T Sicel ... (FE)... 3T BT | ...(SELH)...

ft EARTST URETS : Ueh TRIpT BIAT 8,989 BT | AT 1 MY A B @l T 8H Sl Pa
..(FAUH)... TSI AT SR T | ...(TTH)...

sft 9IRT AT : BH 3N IE PE <7 ¥ {5 HR1 I8 WiIe ... (AGEM). .

it STl : SN S Wrde fhar 7, S99 R 9 R<ls & a6 dlel ...(aeM ). .
TP FARBTS B .. (GLT)...

# TURS YRGS : I Gl A0 Sice] Sffl 8 W& 8 |1 I8 3799 o | ¥ fifer
IEHR A T2 ST b before 1952 & TS ...(HEYH)... VI & B © | ..(GHH). .
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37t IR : SHDT FARBTE BN | ...(FALH)...
37 RIS WRGTS : U IS &, A H TS B $7PT ATl M | ..(FLH)...

You had been a Minister. | can bring two invalidation laws of your time. This is
the way of validation. (Interruptions) Don't make a mockery of this Bill.

off STl : 981, NP B | I TP SN ...(FAYM)... STH! Sl ST |
. (FEIT)...

SHRI ARUN JAITELY: Sir, | am sure there must be a very strong rationale behind
exempting the offices even before they existed, and the hon. Minister will
certainly take care of this when he answers the debate.

What else does this Bill do? And, | think, more than the Minister, this Bill has
something to do with preserving the Government in power. When | say
'preserving the Government in power". | find a special favour being shown to
West Bengal. Bulk of the offices, in the schedule, are: the Tripura Khadi and
Village Industries Board, the West Bengal Handicrafts Development Corporation
Limited, the West Bengal Small Industries Development Corporation Limited, the
West Bengal Industries Development Corporation Limited, the Sriniketan
Santiniketan Development Authority, the Haldia Development Authority, the
West Bengal Minorities Development and Finance Corporation, the Hooghly
River Bridge Commissioners, and there are series of West Bengal authorities.
(Intenvptions) Sir, one thing | have always conceded in favour of my friends in the
Left Parties, has been that in any debate, their effort is always to occupy the
high moral ground. And, today, if this list of 45 odd or 50 odd offices is received,
there is one factor about this list, which is common-every name has a face
behind it. Every name is not concerned with the institution and the functions it
discharges. The object behind the exemption was that there might be some
exceptional offices, with those experienced in legislative activity may have to
perform a function. Therefore, in that one exceptional case or, in those three
exceptional cases, Members of the legislative bodies may be spared and they
may be exempted. But the rationale of adding this list is not that the nature of
office is such that it requires an MLA or an MP to perform. That is why this list is
a complete® on power. The rationale behind this list is, the present occupant of
this list has a face, he has a name and that name belongs to the party which

* Expunged as ordered by the Chair.
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is supporting the Govemment. And this is the price of the support which they are trying to
extract. And, therefore, those who have claimed to occupy the high moral ground, in
any debate on any public issue, are today virtually holding the Government to ransom
and saying, "please include all these offices because we are in danger of losing our Members."
Why should the Haldia Development be headed by only a Member of Parliament? The
Kandla Port is not headed by a Member of Pardiament. The Navashiva Port is not headed
by a Member of Parliament. The development authorities are not headed by Members
of Parliament. Handicraft bodies are not headed by Members of Parliament. The
Sriniketan Shantiniketan Development Authority ...(Inferruptions)...

MR. DEPUTY CHAIRMAN: Dont take names please. ...(Infermuptions)...

SHRIARUN JAITLEY: Okay. There is a name and a face behind each one these bodies,
and this is really the price for support to this Govemment which my friends in the Left have
really extracted. So, the holding point of the coalition is not the Common Minimum
Programme, but it is the joint survival of both of them. The CMP stands substituted by
the desire to survive. While on the television screens you may say that it is the CMP
which holds us together, but it is ready this support for survival which holds this
Govemment together. ...(Interruptions)... The CMP, as my friend, Shri Yashwant Sinha, says,
can now be called the 'Common Minimum Profit." This is the CMP. That is why, we are
really choosing to support a Bill of this kind. ...(Interruptions)...

SHRI C. RAMACHANDRAIAH (Andhra Pradesh); Mr. Narayanasamy, that is why, we
are here ...(Interruptions)...

ot SUUTARy : Sicelt S, 314 31 fohe=T <18 offl ?

SHRI ARUN JAITLEY: Sir, | will take two minutes ...(Interruptions)...

ST AT W@RTST (98 9Q9) ¢ R, 371 <l <189 © 1 Sir,he is the only speaker
frome our party 314! 9gd GHI 2 |

MR. DEPUTY CHAIRMAN: | Know he is the only speaker. ...(Interruptions)... |
am just reminding that the time allotted to your party is over. ...(Interruptions)... | just
reminded him. ...(Interruptions)... | wanted to know how much time he wil take.
...(Interruptions)... | know he is the
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speaker from your party. Thirty-one minutes allotted to your party are over.
So, | just wanted to know how much time he will take. ...(Interruptions)...

SHRI ARUN JAITLEY: Sir, if we now see the objects of the Bill, a large number
of Members of the Legislative Assemblies, the Lok Sabha and this House may
be facing election petitions. If election petitions are allowed, or if they are
allowed to continue, a lot of cost is incurred on litigation. Wasteful time of
Members of Parliament is being spent in going to courts and engaging the
advocates. If in the case of any Member's membership is set aside, it will lead
to a fresh election. And a fresh election, according to the rationale of this Bill, is
destructive of democracy. Therefore, the offices must be saved. Now, if this is
done in regard to every case, if this rationale is carried forward, where does this
leave us? It leaves us in a situation where—now the law settled by the Election
Commission, the Rashtrapati having accepted the recommendations of the
Election Commission, and the pronouncements of the Supreme Court, the law is
clear now—if you occupy an Office of Profit, you may not actually receive some
money, but if you are merely entitled to receive it, that is enough to disqualify you.
That is the salutary principle, independence of legislators. We have always spoken of
the independence of the Judiciary, the dignity of the Executive and its
professionalism in giving advice. But the concept of the independence of the
Legislative bodies cannot be ignored. That is really the essence of Indian
democracy. Therefore, what should the Government have done in a situation of
this kind? | can quite understand a political difficulty across the spectrum that the
Government faces. The Government had really two kinds of courses. The course
had to be Constitutionally correct, and more important, morally and ethically
correct. What is morally and ethically highly improper would violate the spirit of
the Constitution itself. The course which the Government has chosen is a
course which, in my view is, morally and ethically disastrous and Constitutionally
questionable. It is a course which seeks to say that with retrospective effect, last
52 years, we legitimise all violations of article 102. We not only legitimise those
violations, but we hereby say that hundreds and hundreds of offices all over the
country can be occupied by Legislators, and this will not be deemed to be an
Office "of Profit. The independence of legislative bodies will be set at naught.
This is the effect of this legislation.
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My colleague, Sushmaji, had been propagating this idea that if you have a difficulty
on hand and that now you feel that there is a fresh consideration of law which has come to
our notice, all right, please condone the past if you want to, but, at least, stop this practice for
the future. Let us not leave behind footprints which are constitutionally unacceptable in any
democracy. This House, the Government and all of us, collectively, would have risen in
public esteem that we have now realised that what was happening was not fair, was not
constitutionally correct, and therefore, we have decided to stop this practice, we don't want to
be vindictive, we don't say that membership of members of Parliament and Legislative
bodies be eliminated, but, as a constitutionally correct course, henceforth, no such illegality will
be continued. It is the same course which Mr. Jaipal Reddy in the Delhi's unauthorised
constructions has been suggesting; please forget the past and start following the law in
future. This was the possible course which was being suggested, and if you didt want
this course, there was an alternative course open. And, in the alternative course, you
don't add list of dozens of Members in each State Assembly and the Centre; you just have
a clarificatory legislation as to what really is an Office of Profit.

If you want MLAs and MPs to head certain kinds of bodies so that their legislative
experience can be used, then, please bring a clarificatory legislation for the future that
they can occupy these offices and give their experience to these bodies, but they will not be
entitled to draw a single rupee either as a compensatory allowance or salary or perquisites
or any facilities. Let them get only the remuneration they get as Members of Legislative
bodies. | get my salary as a Member of Parliament and | discharge functions in a body
where | think with a spirit of self-sacrifice, | have to do it. Instead of adding to the list,
you could have had a clarificatory note, so that the people feel that in addition to your
functions as a Member of a Legislative body, you are working somewhere else
independently and you don't want any remuneration for doing that. This would have
enhanced the dignity and the stature of Members of Parliament. But the same House some
months ago proclaimed itself for the best of ethics, and rightly so. The Ethics Committee
said that somebody has accepted five thousand rupees; and for accepting five thousand
rupees, you don't deserve to be a Member of this House, and, Sir, today, you want this
country to believe that we are bribed day in, day out by the
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Executive, continue to get profit from the Executive and continue as a Member
of Parliament because the legal system and the legislation of this country will
continue to protect you. This, Sir, is what | said, will go down as one of the all-
time laws in Indian legislative history, and that is why my party has decided to
oppose this Bill in its present form completely.

MR. DEPUTY CHAIRMAN: Dr. Abhishek Manu Singhvi. It is his maiden
speech. ...(Interruptions)... Afterwards, please.

DR. ABHISHEK MANU SINGHVI (Rajasthan): Mr. Deputy Chairman Sir, |
rise before this august House for my maiden address. | have heard the hon.
Member with rapt attention, and despite his undoubted forensic skill, may | say
that he cannot make a weak case strong, or a weak case persuasive. | rise to
support the Bill because it is a public interest measure, because it is a bill to keep
pace with the times:

Sir, the acronym Oop, Office of Profit, is an old parliamentary concept. But, it is
an old parliamentary concept, which comes with an inbuilt palliative, an inbuilt
corrective. That inbuilt corrective is provided for course correction whenever
society wants it. It is the enabling sanction of the Constitution itself and that is
precisely what the hon. Member and the party he represents wants us to forget.
May | remind you of that enabling specific mandatory sanction of the
Constitution? It reads thus: "If-the word is if-"he holds any office of profit under
the Government of India or the Government of any State other than an office
declared by Parliament by law not to disqualify its holder." In other words, once
Parliament so declares, the Constitution mandates that it shall not be an office of
profit, that it shall deemed not to be an office of profit. And this is really a charge by
the hon. Member against the framers of the Constitution. It is a charge by the hon.
Member against those who debated in the Constituent Assembly-to which |
shall refer shortly-and rejected the very proposal which the hon. Member is
today making.

Why is this course correction, this enabling sanction of the Constitution,
required? It is required so that the concept does not become a trap for the unwary,
so that the concept does not become an obstruction to public interest, so that it
does not become an obstacle to good governance and so that it does not create
wholly unavoidable uncertainty. This Bill does nothing more, Mr. Deputy
Chairman, Sir, except that which is entrusted
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by the Constitution to Parliament to do. It does no more than what has been done
several times earlier, at least, ten times earlier. It is pre-sanctioned and pre-certified by
the Constitution. It obviates uncertainty. What is this uncertainty? It is the uncertainty of the
very mode of judicial determination. Once a statute specifies an office, the very mode
of statutory specification eliminates uncertainty. It eliminates the uncertainty of the facts of a
case varying from case. It eliminates the uncertainty of post-facto determination and
adjudication in judgement case to case. That is precisely why this specific mandate
was provided in the Constitution. We must never forget why the Constitution spoke the
words it did. The candid fact is that the 1959 Act was not reviewed, examined or evaluated
over the years. This Billis, therefore, both curative and preventive. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Silence, please. It is his maiden speech. Please, listen
to him.

DR. ABHISHEK MANU SINGHV!I: Sir, this Bill addresses reality, and the reality is that
there have been several offices, which serve a public interest but which have gone
unaddressed in earlier amendments. It is a big mistake, Mr. Deputy chairman Sir, to
consider that every office listed in the Schedule to this Bill is an office of profit. That is a
big mistake, which has been dealt with earier. A catena of judicial decisions lay down
judicial tests and if one were to apply those judicial tests, many of the offices in the
Schedule would not qualify as offices of profit. And they would not qualify as offices of
profit also, either because they involve autonomous institutions, or because they
involve no sovereign, no executive, no revenue functions, or because they involve no hire-
and-fire by the Government. But, nevertheless, they are put in this Schedule, they are
put in this Bill, and they have been put in earlier amendments. Why-for the reason that it
is important to provide statutory certainty by name. A statutory certainty does not come by
mere definitional changes and this is the precise point raised earlier in the debates, and that
is why, this mode of statutory specification in terms of the Constitution is being adopted. It
is, therefore, a methodology of abundant precaution for cerainty, surety and good
governance.

What is the mischief that this Bill seeks to suppress? Clearly, the Bill seeks to avoid a
conflict, and the law and Constitutional provisions seek
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to avoid a conflict between duty and interest. Clearly, they seek to prevent a misuse of official
position. Clearly, they seek to prevent and avert the likelihood of influencing by the
Executive. But, | submit that this concept cannot be cast so wide. It cannot be cast so
wide that participatory Government itself, doctors, scientists, lawyers, engineers, a host of
public spirited individuals, a host of the elective and non-elective offices, will be excluded. In
the salutary words of Justice Krishna Aiyar, he said, "An interpretation of office of profit to
cast the net so wide that all our citizens with specialiies and know-how are inhibited from
entering elected organs of public administration and offering semi-voluntary service in
official, statutory or like projects run or directed by the Government may be detrimental
to democracy itself. It is really that detriment to democracy which this Bill and its earlier
amendments seek to prevent. | will deal shortly with various examples given by the
hon. Member. But a quick historical survey of the concept of Office of Profit is instructive
because it shows the growing contemporary irrelevance of the concept prior to the present
amendment. It is ironic that the story starts not with the slippery slope of what is an Office
of Profit but the fact is that Office of Profit was created as an escape route from Parliament.
The story starts in England where by a quaint English notion Members of Parliament were not
entitied to resign their membership of Parliament. To enable them to leave Parliament
for those who wish to do so, two ancient or obsolete offices were created and the fictional
assumption of which would allow them to leave Parliament. But in what context did this
happen? This happened in a context of perpetual strife between the British Crown and
the British Parliament. There was a perpetual state of hostility and antagonism
between the British Parliament and the British Crown. It is in that state of hostility that it was
thought necessary that Members of Parliament should be insulated to the extreme from any
influence by the British Executive. What a far cry today! Do we have that separation of powers
today? Today the Cabinet Government system, the form of Cabinet governance which we
follow and which several other countries follow, provide a hyphenated ink between the
Legislature and the Cabinet. Indeed, the Cabinet is nothing more than a very special
committee of the Legislature. What happens when the previous Govemment enacts the
rule that a legislative whip will lead to voting only in accordance with that whip" ? Such a
whip, such a rule, such a constitutional amendment means that the separation of power which
the hon. Member talked about may exist only in a figment of his
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imagination. It does not exist in the reality of Cabinet governance today, neither
in India nor anywhere else where cabinet governance is followed. Therefore, to
talk of Office of Profit in that artificial sense, in the sense of an artificial non-
existence separation of powers, is completdly wrong and indeed misleading. But
that is not to say that we are casting away the concept of Office of Profit; that is
not to say that we are abandoning the concept of Office of Profit. The Office of
Profit concept remains. But we need to revisit it to see its contemporary form,
shape and size in the relevance of the contemporary context. It is very
interesting that the example which the hon. Member gave of England is itself
an example which undermines the point he seeks to make. In England after the
Office of Profit concept was started, it was shortly thereafter felt that it is an
unfortunate noose around the neck and, therefore, you had eminent
Committees like the Herbert Committee of 1941 and the Spens Committee of 1956
to revisit the concept. Ultimately, in 1957, a statute was passed in England which
has been reincarnated in 1975 which does the opposite of what India does. It
specifies a certain number of offices which will compulsorily disqualify persons.
In other words, the residuary category, the entire universe of all other offices, is
open to be assumed and will not result in disqualification. In other words, the
British Statute, which the hon. Member mentioned, creates a far larger
exempting zone. It creates a far larger exempting zone because the British
Statute only lists about 20CLoffices which will lead to disqualification. Everything else
in the universe is open to be assumed by a Membe' of Parliament in the country
of its origin, viz. Great Britain, and that will not lead to disqualification. That is the
meaning of changing the law to keep pace with the times. That is the meaning of
adapting the contemporary relevance of the concept of Office of Profit to the
changing realities of the world, and if | remember right, | heard the hon. Member
say that this is a very positive statute. Well, if the British Statute is positive and it
limits only 200-odd positions as Offices of Profit and leaves open the entire
universe of all other offices, then in that case, the Indian model is, obviously,
much more restrictive. The British seed did not travel to India till 1935. In the
nineteenth century, there were several statutes. There were the Indian Council
Acts in 1861, in 1870, 1874 and so on and so forth. Not one of them
mentioned an Office of Profit. The 1915 and 1919 Acts mentioned a vacancy
or assumption of office under the Crown, but did not mention an Office of
Profit. It was, for the first time, in the 1935 Government of India Act that
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the phrase, as we see it today in article 102 and article 191, was found. It was.the
Government of India Act which brought in this concept. And, after the Government of
India Act, | must harken you back to the Constituent Assembly debates. The
Constituent Assembly, very interestingly, mentioned a proposal by the Editor of the Indian
Law Review. The Indian Law Review Editor, whose proposal was discussed in the
Constituent Assembly, specifically asked for the deletion of the words, "other than those
posts declared as exempt by Parliament". That was a specific proposal which came
to the Constituent Assembly. The Constituent Assembly specifically shot it down on
the ground that the Pariament must retain that power, that flexibility, that plenary
jurisdiction to add to the list of Offices of Profit, which may be exempt, or indeed to add to
the list of offices generally which may not be Offices of Profit which are required to be
exempt, and that is a very clear answer of our Constitutional intent. That is a very
clear answer of what our framers intended and hon. Member's request today is to go
contrary to the intent of the framers of the Constitution. Thereafter, the then
Constitutional Advisor, Shri B.N. Rao, brought another model. The model he brought
required a provision of disqualification in the Constitution itself. That was another specific
proposal by the Constitutional advisor, Shri B.N. Rao. That proposal was again shot
down on the ground that Parliament must retain that flexibility and that power to add to
the list of exempt offices. These are very significant clues to the Parliamentary intent
and, more importantly, to the intent of framers of the Constitution and it is that intent which is
sought to be subverted by those who oppose this Bill. The debates in Parliament, which
preceded the various Acts we had; we had the 1950 Act, the 1951 Act, the 1954 Act and
then, of course, the 1959 Act. Each of these Acts was preceded by the debates,
especially the 1954 Act and 1959 Act. In these debates, it was pointed out—in fact,
both the Bills were piloted by the then Law Ministers—that the specification of many of
these offices in the Schedule does not necessarily mean that they are Offices of Profit.
The specification is necessary for abundant precaution; the specification is necessary to
eliminate uncertainty. And, then came the Bhargava Committee Report. After the
Bhargava Committee Report and after the 1959 Act, which as you know, did exactly
what the present Bill does except that the number of exempt offices was smaller. The only
difference was that the number of exempt offices was smaller. But, thereafter, in 1960,
several Central Govemment public sectors were added.
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In 1977, the post of the Leader of the Opposition was added. In 1993, the Deputy
Chairmanship of the Planning Commission was added. And, in 1999 and 2000, all the
leaders and deputy leaders of various political parties were added. Let me address the
highly overstated and somewhat dramatically overstated argument of retrospectivity. Most
of you know about article 103, and, | am sure, the hon. Member knows it better than most
of us. Aricle 103 requires all adjudication and decision on matters involving
disqualification to be mandatorily done by the Election Commission, whose opinion
the President must seek, and, by whose opinion, the President is bound. On the
date when the Election Commission will decide these matters, this Biil seeks to change
the law before that date. In other words, on a future date, if the Election Commission will decide
the 30 or 40 odd petitions pending, it will have before it a law which the Election
Commission like all other authorities in India are bound to apply; a law which says, "You, the
Election Commission must decide in accordance with the law as it today stands. That is not
retrospectivity; that is prospective application of an existing law, which every adjudicator is
obliged to apply. That is point one.

But, point 2, perhaps, my hon. friend knows even better, is that way back in 1969,
there was the judgement of the Supreme Court—not a judgement only by the Supreme
Court, but by a Constitution Bench of five Judges of the Supreme Court. A lady, Ms. Kanta
Kathuria in Rajasthan who had become an MLA while she held the position of a Counsel in
the Government of Rajasthan. That infirmity was sought to be cured by the Rajasthan
Legislative Assembly completely retrospectively, not even prospectively in the sense
that this Bill does... (Interruptions):. This Bill applies to the Election Commission
prospectively but that Bill was completely retrospective. Th five Judge Bench of the Supreme
Courtupheld retrospectivity, and, that is the law as it today stands. (Interruptions)

2} Aferd fFeiR It (o) 39 99 1 U &1 981 &, @ MMy &l & |

DR. ABHISHEK MANU SINGHVI: My friend made a farce, out of positions, which
are dating to 1959, to 1960, to 1962. He called it absurd that a position which does not exist
inthe Act is sought to be legitimised; a position not born.
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2.00 Pm.

But, surely, my friend, especially my friend as a former Law Minister, must
know that if you pick up any and every Act of Parliament, and, | repeat, any
and every Act of Parliament, which has retrospectivity; the relrospectivity
proceeds on a deeming fiction. The deeming fiction is that from the date when the
law was passed, which this law seeks to amend, the law shall be deemed to have
always been that. Surely, this law today in 2006 seeks to amend the 1959 law. If
this amendment were to stop at 1972 or 1973, my learned friend and his party
would be the first to rise and say, what kind of an amendment is this. It does not
go back, it does not reach back to the 1959 Act. This is absolutely known to
anybody who moves any Bills, and, | am sure, my friend, the Law Minister and
everybody else can produce umpteen endless number of Bills with
retrospectivity passed under the pilotship of the hon. Member himself, which
follows the sanctified, ancient, established formula of retrospectivity.

There is an opposition to the Bill on the ground that this goes against the
spirit of the Constitution. This is nothing but a red herring. Everybody knows that
we are not moving a Constitutional Amendment Bill. This is neither a Bill to
amend the Constitution, nor, my friends, is it a Bill to delete the concept of
Office of Profit. A deletion of the concept of Office of Profit by a Constitutional
Amendment Bill would certainly fall foul of a higher moral principle, even though
Parliament may be entitled to do it on its two-third amending power. But what my
friends do is to first set up a straw man. They set up a straw man saying that
you are reducing and eliminating the concept of Office of Profit to vanishing
point, and, then, they proceed to shoot down their own straw man, which they
have themselves set up. But this is a mere an amending Act. This Act does no
more and no less that what 1950 did, 1951 did, 1954 did, 1959 did, 1960 did,
1977 did, 1993 did, 1999 did and 2000 did. Therefore, this concept of affecting the
Constitution or moving against the unknown, mysterious, indefinable spirit of
the Constitution which, we, as ordinary mortals and legislators, connot either
catch or pinpoint, is a very difficult chimera indeed. A quick global survey and
| will then come to some of the hypocritical double standards practised by those
who oppose this Bill. A global survey is intersting and it shows that India is not
over reacting; India is, if at all under-reacting. | have given the example of Great
Britain, which says only 200 posts are disqualified and the entire universe of
residual possibilities, namely, every other post can be held. That is, a far
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larger universe is available to the MPs in England than the limited universe in India. But, let us
look elsewhere. The Parliament of Canada Act has had a very wellknown Royal
Commission, known as the Lorie Commissionin 1992, which subsequently recommended
the elimination, the abandonment and the repeal of the entire concept of the Office of
Profit. And, that is the country which follows the English system even before our Constitution
was framed. Take the Australian Constitution, Section 44. The Australian Constitution is
modelled on the British one. But, even » there, there are two Royal Commission Reports
which seek a complete elimination and repeal of the Office of Profit concept itself. We
hont Members are doing much less. We hon. Members are doing only that which as
continued and has been sanctified by time. But here, when | hear the Opposition speak
on this subject, | cannot but re-frame and recreate a new difinition of hypocrisy in somewhat
biblical terms. My new definition of hypocrisy in biblical terms reads like this, "Do not allow
others to do that which you have done unto yourself. What is good, Mr. Deputy Chairman,
Sir, for Jharkhand, is bad for Delhi. What is necessary for Jharkhand is pernicious for India".
Indeed, when that opportune time comes for opposing the Bill for the whole country, at
that time, it is necessary to abandon Jharkhand as a mistake. But, this is neither falliilty, nor
politics. This has only one word. This is opportunism; this is expediency; this is running
with the hare and hunting with the hound; this is preaching without practice. But that is not ail.
It is not only Jharkhand, although much as they would like to wish it away as a bad dream,
as a mistake. | have, hon, Deputy Chairman, Sir, with me an Office Order of 2nd April,
1998, issued from no other than the Office of the Prime Minister of this country, and | repeat the
date, 2nd April, 1998. May | read it? The President is pleased to appoint Shri Pramod
Mahajan as Political Adviser to the Prime Minister in the rank and status of a Cabinet
Minister in the Prime Minister's Office with effect from the forenoon of 2nd April, 1998. until
further orders". Well, a few years ago...fInterruptions)...

. SHRI ARUN JAITLEY: He was not a Member of Pariament at that time You are factually
wrong in your example. On 2nd of Aprl, 1998, Mr. Mahajan was not a Member of
Parliament.. (Interruptions)..

DR.ABHISHEKMANU SHINGVi: Justaminute...........ccccccveeennes (Interruptions)..
He continued in that position subsequently till he became a Member of Parliament.
...(Interruptions).. He continued there.
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SHRIARUN JAITLEY:Again,.you are wrong on your second fact, he
resigned a day before becoming a Member of Parliament ...{Interruptions)...

DR. ABHISHEK MANU SINGHVI: Let me give you another example.
...{Interruptions)... Many years ago, the Leader of the Opposition was
exempted.l would have expected that those who preach morality to us should
first ...{Interruptions)... ;

SHRI ARUN JAITELY: The Leader of the Opposition was exempted in
.1977...{Interruptions)...

S} A AT WIS : I8 A 1TQ AT 11977 H ST U] WRBR 4 o | 511 5541
TGN TSR IS I | ... (FGEM)... 0T haed 18] 814 a1y |

DR. ABHISHEK MANU SINGHVI: Hon. Members ...{Interruptions)... Hon.
Members, did you hear me say that you passed ...{Interruptions)... | have not

said that you passed the law of exempting leader of the Opposition. | did not
say so. So, please, don't interrupt me ...{Interruptions)...

ST YA RIS : IH I TSR 31T AU YD T ... (HGLTH).... TH TRPR
H | ...(FAIM)...

T1. AP 7 Raedt : 4+ I8 78 FT | ...(FAUH)... 71 I8 el el | ...(FIIM). .

MR. DEPUTY CHAIRMAN: It is a maiden speech ...{Interruptions)... Please,
Mr. Narayanasamy. Let us follow certain rules. ...fInterruptions)... I8 #s- ¥4 g |

fReR 3TAUT STcell, 3R JMUD] Wise ATIC BT & A AT §¢ § Wise A R o |
...(aFagm)...Please, allow him to speak ...{Interruptions)... DR. ABHISHEK MANU

SLNGHVI: Those of us who have read our law and constitutional history know
that the amendment to Leader of the Opposition was passed in 1-977, and,
therefore, you interrupted me when | only said that the Leader of the Opposition is
an exempted post. | never said that you passed that law. But now | want to say
something about you. Before you oppose this Bill, if you have the courage of
your convictions—and this is the path shown to you at least by our Leader—
those who occupy the position of Leader of the Opposition must first resign
...{Interruptions)., before they enjoy the exemption of this Act. They must first
resign ...{Interruptions)... It is a very strange hypocrisy that you continue to
enjoy the exemptions provided by this and earlier Acts in the Schedule, and
you still assail this as an immoral principle. At least your speeches and your
preaching would have more value and more effect if you fist resign. This reminds
nfe of two couplets. One, of course,
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has been mentioned yesterday in this House. But | must repeat it, especially in the
context of Jharkhand. This was said only yesterday in some other context f& &# a8

f 1R €, A 81 9 € 98119 | J et M1 R & < 9ai 781 8T | Let us rephrase it for

Jharkhand. Let us rephrase it for Jharkhand, hon. Members.

S A1 {9 ST, 98 A ok AT Bl

U B AT 7 SH TR 3T 2 |

B IRES dl Plg fhebr T ,

AfpT &, TR feeh # JHdr ToR 3T & |

There is another opposition to this Bill, and that opposition is on the stated ground that
they oppose the Bill on the sole ground that the NAC is included in the Bill. There was a
very strong opposition to the Bill on the sole ground. | repeat the word 'sole." When a person
opposes this Bill on the' sole ground' of the NAC, the people of India know that the real’
opposition is not to this Bill, but the real opposition is to the bete noire of the opposition. The
real opposition is to a leader, a person, who whenever chooses to stand for elective office, the
only two questions left to ask are: What will be the margin of defeat of the opposite side, and will
the opposite side lose its deposit? Now, this curiosity is the only question. And they
oppose us today, oppose this Bill, on the sole ground of the NAC. They oppose this Bill on
the sole ground of the NAC. They did not think twice before exempting the 22 officers in
Jharkhand. ...{Interruptions)...

37t SEARTIT qIfdT (SSIT) : TYHR H A $HRAl &l ...(FIEM)...
it SupuTafer : 3y I3V | ...(Ferm).... aifor Sft, oy 93T | ... (A )... fivex wiftr
M9 ST | ...(=ILIH)...

DR. ABHISHEK MANU SINGHVI: Those who oppose this Bill on the ground of the
NAC should tell you that the 22 offices which they exempted in Jharkhand included the offices of
the State Agricultural Marketing Board, the Mines Board, the Implementation of the 20point
Programme, all clearly in the gift of the Government. They exempted the offices of the
Chief Ministec of that State ...{Interruptions)...

st SgARM™ 9T : R B T [T ST BT (TG, IRES $ 3N
(). .

st Suwwefy : wfr S e 9y | ..(=@wm)..l have to warn
you...{Interruptions)... No, | have to wamn you ..{lInterruptions)... I8 &1 d1d 2
..(FAH)... 39k ur F$Rafifer 91 € | ..(xaasm)...
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DR. ABHISHEKMANU SINGHVI: Those who ...(Interruptions)...

# FFd ISt (STRTEA) 2 TR, HETRRIV G075 &1 e o HRa1gy, wifd
P A PO T | ..(TIIM)...

DR. ABHISHEK MANU SINGHVI: Those who oppose this Bill should tell you
that the Jharkhand Act exempted the Chief Minister as the Head of the Ranchi
Development Authority. But they oppose the NAC. What did the NAC do? The
NAC successfully took the initiative to bring landmark social welfare legislations in
this country. What did the NAC do? It gave to this country, through a great
initiative, statutes like the Rural Employment Guarantee Act. It gave to this country
the Right to Information Act. And that is the sole ground for opposition to this Bill.
That gives you a real clue to their intend and purpose. The intent and purpose is
not the Bill; the intent and purpose is that they cannot digest the popularity of the
leaders of our party.

May I, Mr. Deputy Chairman, Sir, in conclusion, remind this august House
not to forget that we are not repealing the concept of Office of Profit? May |
remind this august House that we are not amending the Constitution? May |
remind this august House—because those who just spoke appeared to have
forgotten it— that we are not creating a licence and a carte blanche for Members
of Parliament to go running after arty and every Office of Profit. That is not what this
Bill does. The disqualification of article 102 and the other Constitutional provisions will
still have meaning and will still have content. We must remember not to be so
suspicious about our colleagues. We must remember that if we can trust
Parliamentarians with matters of great moment with matters of State and with
matters of such high importance, then, we can certainly trust them not to run
after every Office of Profit which is clearly and directly a sinecure under the
Government. This Bill does not deal with the unclear cases, the cases where
uncertainty is created by ex-post facto judicial determination. This Bill seeks to deal
with those cases which require protection because they have been sanctified by a
practice, by the passage of time, by public interest and by governance. That is
what this Bill does. That is why, Mr. Deputy Chairman, Sir, | rise in support of
this Bill.

SHRISITARAM YECHURY (West Bengal): Mr. Deputy Chairman, Sir, | rise to
support this Bill and | will give my reasons as. to why | am rising

234



[17 May, 2006] RAJYA SABHA

to support this Bill. But, first of all, since my hon. friends and colleagues have
raised all these questions about morality and questions about propriety, let
me, at least, put that issue to rest. Yes, 18 of these 55 that are listed fall in West
Bengal and Tripura. If you are saying the reason why this has been brought
about is because to save our people, let me please tell you — the moral ground
that you apply, | am not going into that right now — we have just concluded
elections in Bengal and we have come back with three-fourths majority. If all
these people are asked to resign, we will resign and we will come back again.
Our point is not to save these seats. These seats can be won back by us and
with a bigger margin. ...{Interruptions)... It is a different matter that your party
did not make a break through there. You have not won a single MLAseat. That is a
different matter in Bengal. But the point is ...(Interruptions)...

off STUfY : gt 57, o9 93T ...3mT IS | ... (aE). .
i} HIART AR : T8 AT 2 ... T8 AT I 8 |...(FITETH)...
ot STUMfy : <<t SH, o9 93T | ..(FuH). ..

SHRISATYAVRAT CHATURVEDI: Sir, Bengalis don't like 'Therefore, they
rejected them.

it FraR™ AR : W1, IT ST I © | (FAYF)... IRIY ...(FTIM)...
i} SETRTIOT qIOT < ISRATT H ..(AEH)...

it SuwHEfy : wiftr Sft, <Rag, I8 |E TR § | § IR-IR 3MUP! e I8 § B
ERAM A BT B SHRHA Hed BN | Jod) IR F 91 R, ! 91 Tl &
B BT SHIRA He fBRTY H 3TTH el HR &1 ¢ [ 819 Pl SHRHA Hed DI |
BT BT SHIRA HA HRAT 89 Aad! TR T |

SHRI SITARAM YECHURY: Sir, if | could continue, the issue is, daTet I8 T8l
g, FaTd g © o s9RT 59 a1 ) 9HYH 39 998 9 T8l & fh s s Uifhe A1 vE ©
| SR SR TS Al J T ART RST1S Hxeh {h a8t U= 113 | FaTel IYA BT 2 |

The issue is actually one of principle where we believe, my party believes very
sincerely that many Members of Parliament will have to discharge their
responsibilities by working on many of these boards, and we do not consider
them as an office of profit. An issue has been made out about

*Expunged as ordered by the Chair.
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the Tripura Khadi and Village Industries Board. "Yes, our party has consciously decided
that the Member of Parliament will head that board because that will save expenditures of the
North-Eastem States." Shrimati Sushma Swaraj will know that. We have visited all these
States. They do not have money there. We will save these States from sending another
representative to liaise with Delhi. We use our Member of Parliament to save the money
of the State. It is not an office of profit. We could have had our own member using that
office and given it as a privilege to somebody else. But, it is our reasoning. Therefore, let
us come down to the basic question.

N fefraer R (aIRws) : wifafea ?
sit FarRm IR : Aepa TRIMNGTT ...(@agM)...3M9 SRRV & oy Fare

IORT & , Al B9 SHP] 9d19 & I8 © 3T $6H Ad o8y, Y - iR §-H g 8l
St o = fora, A+ @ fosa | ..(raem)...

st fefracra fie : 891 51 &) Fe =1Ed 2 & oo g fahar |

Y AR AR : TR A a9 A R, A HRY | A ag R F

This was a law that was enacted way back in 1959, and while doing so, the
Constitution has given you the provision in article 102 very comectly on' the question of an
office of profit. Now, so far, in all these years, unfortunately, there is no authentic definition
of an office of profit, and that is the problem. If we seriously want to address ourselves to it, we

have to actually address ourselves to it. How do we define an office of profit? Now,
that is where all of us will have to get together.

SHRIN. JOTHI (Tamil Nadu): There are Supreme Court judgments on this point.

SHRI SITARAM YECHURY: No, Sir. The judgment is not the issue. The law is the
issue. What is the law on the office of profit? Do you have a law? No, Sir. There is no law
on an office of profit today, as we stand here... {Interruptions)...

ST YA @RS : Yes, 39! re-define &1 |

SHRI SITARAM YECHURY: That is the point. The point is, that definition is necessary, and
till that definition is necessary, when | rise to support

236



[17 May, 2006] RAJ YASABHA

this Bill, | am rising to support it with a condition that we think that a Parliamentary
Committee should be established which will define what will be an office of profit, and that
should go along with the adoption of this bill so that in future, we do not fall into this trap of
always providing lists after lists. So, let us define what an office of profit is. "Yes, |
must compliment Mr. Singhvi for his maiden speech." he has given a lot of information
about what is happening in other countries and how they deal with this problem. But, for
heaven's sake, in our own country, let us come with our own wisdom, with our
understanding of what we consider as an office of profit, and till we do not have that
definition, | think, the practice that has been followed so far, which all the Governments
have in one way or the other adhered to, is that those who, as Members of Parliament, are
holding these offices, they have been exempted by law, again, as per the constitutional
provision. It is not violative of the Constitution. This is as per the constitutional provision.
By listing it out, you are allowing these people to hold these offices, and that | think is
entirely according to law, and according to the Constitution. Therefore, when | am
supporting this Bill, | am supporting this with this intention. | do not want to go into high
moral ground, and what you defined, the Common Minimum Profit..
{Interruptions)...

SHRIDIGVIJAY SINGH: Common Maximum Profit...(Interruptions)...

SHRI SITARAM YECHURY: Sir, | have answered this question. The question is
that we do not consider any of these posts as an office of profit. But, that is my
opinion. You may consider it. That may be your opinion. But, let us have a common
opinion as to what the definition of office of profit is. You argue it from that point of view.
"Yes, that is why we want the Parliamentary Committee to be set up so that we will
have an understanding of this whole issue property."

Secondly, on the issue of principle. Now, where does the office of profit issue come about
in our understanding? You have the role of the Judiciary, you have the role of the Legislature,
you have the role of the Executive in a Parliamentary Democracy. Now, the role of the
Legislature is to be the watch dog or to actually supervise the work of the Executive.
Now, any job that the Executive gives, which the Legislature in its capacity can
influence in discharge of its duty as a proper watchdog of the Executive, there is a
compromise involved, there is a conflict of interest. Now, what
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are these positions, that is the principle involved? If that principle is involved, why is
the Executive giving it? In addition to this, | have another point. This point has
been elaborated earlier. | am not going into the details of it. In addition to this, there
is also another point that | think, the House must consider. It is not only a
question of conflict of interests between the Legislative and the Executive.
When you are talking of high morals, there is also a necessity for this House to
examine whether the Members of this House or of the Lower House can also
be members of Boards of Directors of private companies simultaneously. That
moral position why are you not talking of? Can Members of Parliament, while
they are members, also practise in the court as a iawyer? Is there no conflict
of interests there? Whose cases are they taking up? Are there no conflicts of
interests as Members of this House? Are these not issues that have to be
discussed and debated? And | seriously want those issues to be debated. In
the United States of America, for instance, if you are a Senator, you cannot be on
the Board of Directors of any company. Why don't you accept that position if you
are talking of morality? ...(Interruptions)... If you are talking of morality, bring K'in
the private sector....(Interruptions)... Bring it in the privatesector_also.
...(Interruptions)...

SHRI DIGVIJAY SINGH: if you bring that, | will be happy to accept that.
...(Interruptions)...

oY STl : 379 I3V ..(aHH). .

it Aeaed At : SAD! ST BT AT .. (TIET). .

SHRI ARUN JAITELY: Sir, if the CPI is going to follow some good
precedent from the USA, | think it is a very good precedent!

SHRI SITARAM YECHURY: It is a very rare precedent. ...(Interruptions)... It
is a very rare precedent. Very few good precedents are there. ...(Interruptions)...
Mr. Arun Jartley, we follow whatever is good wherever it comes from, rf it is good,
yes, we follow it.

But, Sir, the point which | am making is this. Sir, | want this to be seriously
taken into consideration. Mr. Ram Jethmalani is a good friend of mine; | have a
very great regard for his legal acumen. So is Mr. Jaitley. And so are many other
Members of this House. | have nothing against them personally. But the
question is, if you are seriously debating an issue of principle, if you are
debating an issue of principle of office of
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profit, if you are debating ah issue of conflict of interests then you will have to bring into
the ambit of that discussion also issues concerming the positions held in the private sector,
the positions held in professional terms, whether, as Members of Parliament, they can also
simuttaneously practice the law. These are issues that demand attention. | am not here
passing any judgements, neither am | here personally casting any aspersions. No; |
am only raising the attention of this House to an issue which needs to be considered.
Therefore, if all these issues need to be considered, | think a proper Parliamentary
Committee will have to be appointed to go into this and settle this issue once-and-for-all by
defining what is an office of profit. ...(Interruptions)...

SHRIMATISUSHMASWARAJ: Already, there is a Committee on Office of Profit.
...{Interruptions)...

SHRI SITARAM YECHURY: Secondly, Sir, | am, sometimes pained. ...(Intenruptions)...
Yes, on morality, on moral grounds, all of us want to stand together. Yes, and it is not only
on television screens; | mean, on television screens, all of us have said many things; many
of us have said many things; | do not want to go into that or what was said yesterday.
But, Sir, what happened in Jharkhand? Our leaders, here, cannot say, "We did not know
about it!" That was what was said, yesterday, on the television screen. But the question is,
double standards of this nature do not do any good to anybody in this country. And these
are the double standards, and such opportunism will not give any credit to the issue that we
are debating. Therefore, in all seriousness of the issue, yes, we have a situation today, an
anomalus situation, where you, Members of Parliament, are also holding on to certain
positions, but they have to be exempted. Therefore, | rise to support this Bill, but, at the
same time, with a caveat that there has to be a Pariamentary Committee which .will
examine this thing, in full detail, and only on that basis, my support should be
understand, the support of our party should be understood, that is comes with that caveat
that a Parliamentary Committee be set up in order to go into the entire definition.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: There is already a Pariamentary Committee on this.
SHRI SITARAM YECHURY: | know that; there is already a Pariamentary Committee; they
have given their Report as late as December 2005, but,
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| think, the terms of reference of that Committee will also have to be reexamined, and it is
not only a question on which, from time to time, we have to give a definition, but there has
to be an omnibus definition of what we consider to be 'an office of profit', and that is, Sir,
what | will plead. And with that, | would suggest, let this House, with the seriousness and
the gravity of the issue accept it, not get into who is occupying what. Various parties
have done it. All of them had done it when they were in the ruling party. They had also brought
an addition to this list. ...(Infermuptions)...

SHRIDIGVIJAY SINGH: Not a single addition. ...(Interruptions)...he NDA
Government did not bring a single addition. ... (Interruptions)...

SHRI SITARAM YECHURY: In 2000, what were the amendments? ... (Interruptions)...
What about the 2000 amendment?

SHRI DIGVIJAY SINGH: 2000? Show me. ...(Interryptions)... You do not know a, b, ¢
of it. ...(Interruptions)... Not a single amendment we have brought! Not a single
amendment. 319+ 1A ATel, I & TEBR H AR SRR 72 ....(AGEH). .

7t FaR AR : IR, TN DI ARG BT BRI 7 BT | 31T $A1 G b A T3,
W waTd I8 B fF ofiex &R ST <l & Ual &1 v 9 981 Sxam o

.(TTET)...
N fefrasa e :gs 77 d ganm |
Y AR AR : TS 77 W G TSIIE X! b IR H ...(FFEH)...
3} fefaoa 2 : s ST & AuieR & 2

it FraRT A : T A TSR H I . (JAUM)... TS A FE BT | A TSR
o fop 78T ? AT AR A Y |

st fefraora e : & ...(=raem). .

it FraRm A : TE T FE IBTE 1 MY T AHR 4 2, A9 & MY | ...(FIETH)...
FaTel I8 & o Sl Wl ARPR A 8, ST SToxe TS Gl ATY| 377 BRI U a1 Bl Al e
BRY 1 59 S W WRBR 4 &, TER A F9UF ¢ | 39 T SR I8 3R MY |3 faef og at
# g o' TE1 § [ 91$ 3 e Sl &Y oI €, 319 39 WRORT Bl BIfSY | U IR S8R
ERT fEwTgT AR ol 3 3ifftha o Mifthe o1 2 3iR 39 JMYR W= M afey |
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a1 fheteret T8l e g % ot I8 sifvrard & % 59 fadl &1 99 71, 98 fdq wika &1
3R 3 & 31 Il BRAT 8, I 7 SART Y8 JeId 919 of | 1T ARPR A YT 3AWE © b
EHRT GeITd A of, HHCT I DI TH 37Tt VHRE SIP B 3R IH & MYR TR & MM
el | | support this Bill with this suggestion and caveat, please also announce a
Parliamentary Committee and its terms of reference. That is the way we should move
ahead, thank you.

7} ST AT (ITSIRAM) : SUFHTIRT SFY, U e ...(aaemM)... g0 Sff
F 374t wET & 5 BT g+ AT BN S MR W a8 WU R ¥R & | HEA1 ared §
3 A Sf 19N 91 BT 3T UK of [P FAST Ugel 9 3R S & 918 el g |
3 H T HISATS ¥ ? 31T O AT BT AR & 918 <91 37 AT8d & ? 3R I B &
SITGT, 1 S & 1€ 9T 8T 2

off STUfy : sft R 8 |

37t 3R e (SR waw) : STRHHRT St H 59 9 &1 §HeiT o= & oy @ret
TOME | 59 & WII-H1 § 38R 93 QAT 4 3fR SR IS gY A &+ 91 faran @
3ITER b A1 $B HEA1 AR |

TR &1 g™ |, Ue ger & fAafadr ok v Ser & fftdar — a9 3
Tgd TPb11P! d ARINH I7hedl W & | HeISd, BT DI I8 Sl WINT 31 5 B4 g~
forg =afth &1 STaT FHST 21 Al | Afh R 3iER ST o T SR 991 I &
39 191 &1 a9 H o 8T | I8 T iR ¥ 39l € b e # gAR) U et S
e, S 39 Fad A ol 3R B ol WR A PIs I8 el b AHal B 98 Y TR
A Te1 o W B BRIATS! | I BT Bls JNTETT T8l o7 | § $eR I3 30 ARl 4
AT d1edl § [ 1 ao1e ol {6 i Tl &1 dR% 4S9 & [9eg Rrerd &l 1T,
TR fvg RIprad &1 AT 2 § eR 98 39 g A1 |l 9 Yo arsdl § (& i I8
f9eT SRS # U 81 131 3iR ool § 99 $1 R 81818 2 Y B A aIeX AUGS & ?
379 321 AT A ST 37} awhed < X8 ¥ 95 (a8l A MR B SI$dR Hel aredl
% [ PIUF & Jahl & ©U § So g (a1 [F dicligs gaes &l I 3 Pls
I TE € 2 BN $7T fF IR U< S IS B, OG S TRE BT 0D A SR
g2l B fAenfer gR1 aikd fhan a1, 9 fdd W ewagd T8l &+ @12y | § go1
e § b 3R 987 &b IsAUTel Bl IR Yol b1 [Aeient gIR1 aiikd fagyed 1R awwad
TE B AR A1 37T 39 e D1 Tl &1 81 &1 272 ...(FGHM).... I SIEX HUES B
TSR W B AR SR AT |
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H PrAYS YR DI T BT FHAT BT § |...(FEIM)... IRIY, AT AN« BTl A
I & G © [ T3 A $E RETE | H DIs SMelra T 78] PR BT g | S 9 8, 4
IAD! DE BTG | ...(FALM)...

SHRI H.R. BHARDWAJ: Sir Govemor's name should not be included in the debate.
SHRI N. JOTHI: What is wrong in it? ... (Interruptions)...
SHRI H.R. BHARDWAJ: | have lodged my protest. Let the Chair decide it.

7t R € : 1 3 IS 3MMER & AN, IS [I79c1 & A1 I8 FHe1 918 871 A1 {37t
H BT IIRITIT ST Bl ATE PR BT § | U G 39 (a1e &l gfer-del R ag 715 19
qfewpa I IR T &1 81 @ | g W @fhed Bl 9e+ 7 @ a1 | § o aed g &
Sl ST gea SR il Se arcRIma Sft @t ggRa ¥ g 91 g9 S T8l 8
HPHd U ? IR §H T AR AT, AV ...(QH). .

it HT e Hsd : (ER) S9! Aegd1 & eEed off ...(HauM)... d WEIg el
TS T |...(HaUM)...

2} 3R 9% : 21, e A A1 TEIE B g% | 9T P Usel 84 Al el A8y o
? UE SISY AIUSS Bl I1d BH T PN, 1 3BT & | SI8XT HIUGS TSI 3 ST+ Gfaem 3
{Y oIl & © | HH B A TR B | oS § 39 et 1 qHeiE R 9oy R &
fory T gan g & o1 avE 9 SRS # geR 93 §¢ Wil | Us fdet o, g4 At
IR I3 4 U el T | B9 IR Y=l 3 371 8T |91 & Aawdl &l gar & oy
fer omg, 1 gAR U Al a5 {6 39 fad &1 wmeia 7 foan Sy 1 7 SueT e HRd
8Y 4 Tl o ¥81 § b forat w11 fomam <fdest w1+ @t o ofR g i oik et 5
MY AT Bl g9 & foTQ I fet ofar i 31 % | R ove & gR arel) Warm
IR Sf 7 B F &9 99ed 2 6 o Il & foy |ibe &1 S U8 W T SRa © |
Y8 B BT Thdl ¢ [ hedt famma aRveg # sfwelt ST 9= 9 sree1 99 S © , A1
7 g RieeT 9 areeT 9 &I o1 2 &t ergee Riwe1 oft &dl a& 9, 918 ¥ 47w S
o9 g8 | A e & Gafdrd @ 2, fihed @t H3Et 3 37a! 91 BIS TRty 78 &, a1
HISTUT W,  A1R DTS AR T I | AfbT $HD dae(g ST Fed Sff 7 U w01 dl Al
SHETS AT U1 379 U YR V&< §Y 6l 11 o1 | goie I
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PTIMST | G DI &b I-Q1 ATS & | G H P AT & b IR AT HT 81 o1
2, gfagr e il 8, 1 39 M4 3h wifthe # el 8 3R Sl sifcd fFoiy 2, I3 wal
1 8 13 781, I8 SNfths 31t WIfthe & | UM BIc & (077 & fo1g &e1 & fob fo77e Su”
STRIY ST &, ST 4t SIRIFI 2, 6a A4 31th Mfthe & B8R & RN & 3R AW & | 3R
AT 3T FThe &b X & 1IN H 89 9 89 31T 8, A1 89 4 89 A9 1 81 & | 3R
B9 99 ORI &1 2, A1 9 9 B T Bl Soxd T & ? dTe 98 Ao Ysdrgord
FISFIS B1 19e 21 AT R IH IU 19 T Felerd T & 2 U 3R Al f9e H g9 fAgH
31 SR WRETST Sff, 31T $7aT STHfe A 8, § $7a] gu1g ol gU §S 3ER &
AT BT ATE] g (b TRETST 511, 319 f9e1 3 forg *8 © 3 grd 817, g1a 5 @<l 817 |
I T I I P (Y AR BT AeId SQ, fAfei=iy erfl, saferg I et of S
TR B | AT g9-9S URT IR AT I$-F9 ANl & oY e a1 s &, af R
Y GG e B BH-A SRd ot ? By a1 @1 I8 Ifee B AT IR B
..(AGU)... I8 TI 8l WY b Ig gfefaT™ AT I 7URTE o7 | 3uR1e § garg o7 &
AfeTaT o1 | I8 9T SR SURTE, S U |1 T8l =Iel qaball | 7 o1 d1edl § b
().

i} wfitoT IMEUTA ([ORTS) @ I8 STIRTY T o7 | ...(FALTH)... IS IR e AT
I ...(EET)...

T AR e *

it STQUTTfY : IreaTe Y, 31T 33T | ... .

oY 3R % : § BIS AIRIY TMRETE | ...(HGHH)...

T A 9 : I8 U1L.3). Bie T8 o7 | ...(Fau™)...

Y 3P e : .S, Pie W oTRE TE € 2 ...(@u™)... LS. Bie B A
A ATRY | ...(TIHTH).... .S, B WY STIRTY B ...(FIE).... MM F7 B o w9 4
U HRAT AW B | G BIC 1 $E AT 8, ST HUR AT e ¢ | 39 g9 9f3Y |
.(TFET)...

it STaUTTfy : 3R Rig Sft, 3y Teside TR 31T SI1ST | ....(FdLM)...

3} 3FR RE : IR-BIAT M AT AUD (7Y URTY T&1 BFTI ..(FGEH)...
JIfely 3R TRTEY AT | ...(FAUM)... A § I8 B8 I8 § (& 98 el &, A1 Dl
MU 181 2 | 359 et 4 foran © 1% smraeas wd a4, gaedari a4, fafeaiy

*Expunged as ordered by the Chair.
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T, gafery I8 faer aman 11 381 21 98 ufoifed g1 a1fey f SaH 98 99 ug R w
-9 AN IR ¥, R g9 ds1, S99 U8 &I Hf $9¢ 3fay a1 T T |
..(TIHH)...

SHRI V. NARAYANASAMY (Pondicherry): Why did you want exemption?

it 3R g : 1 H qo 1 Aredt § 1% ..(aum)... § 91 38 3871 § & § o g1 H arct
BT W § MY 3701 IRE 37 81 © [ IRES A U B 3R feetl 3 ke o |
A IR Y2 H U AT ©, Sfery faeell 3§ oY Uy Rar Re1 g | el 7 o el <
3R o & o H Wl gan § | Sl I ARE A O STR U¥ | A9 BHRT GHLT B
2 2,39 a9 W 89 fel H st wweid ax 33 € ey Fifed 2 | .(@um)...
TSt 319 2 RfEY | H e =ATed § & 31757 31TYeh! I8 AT G =AY |...(SFET)...

AN HON. MEMBER: Would the hon. Member yield for a minute?

it 3R RiE : 71, 21 o) TE1, 31Ty 91 A 91 DR of | 3MYB! Ig TS AT AMBY
5 Rrp &= 2R & 81 €, 9 I & BRI A IR & thepl vl | ¥R o fofg Tgr @hat
3R I g H MY G R MY | 31T S a1t 51 I8 [ off 81 8, U 39 AgR
IR o1 BT & | 301 B o UG RId Bxb 1T gwa Sft BT iR ST AT &l
gfere™ ot ..(am)... 39 dier <INTY | 579 M9 dvet o, a1 § o1 i § gt o ?
...(SFGHT)...

MR. DEPUTY  CHAIRMAN: Mr. Narayanasamy, let him
speak...fInterruptions) Mr. Naik, please... {Interruptions) Mow the Member
...{Interruptions) If there isany objection, you can bring it to the notice, but not
everything...{Interruptions)

SHRI C. RAMACHANDRAIAH: Continuous interruption is very bad..
{Interruptions)

7t ITHHTIRT : @i, 3177 IfSY | ...(x@aem)... Y 9f3T | &S | ...(@@@em)... | am
on my legs ...(Interruptions)...

RieH SR Hehfal w3t (sThreht JiffaaT AT ) : SR 31T ST U=l a7 ¥ f faramt
AfpwTed fhT iR foha a1 fan , H Sfard < 81§ | ...(Fae™)... 3YD! 981 S
ST I BT | ..(HGETH)...
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2ft 3R g < W), T8 SN 3MeRvNT T off B8 X8 8, I d1 04T @ fb Sfev ARy
N R I § 9 S | BT U] o Rrbrad BRP STAT gea &1 Aol of off 3R 85 I
NS | .. (HIUM)...

HIh dlp RIprEa iR Y94 1o ¥ 15y H3i 901 Gy Hrf e § o
3 (3F R TR 2 B et A T DI | ..(FIEH)...

Mo g : T @ R 9 B | ...(@aUM)... T s I A JR 7 BT
. (FEITH)...

it SuUTafy : =21, TE1, 3y I3V | ...(aem)... 3y I3, 8y 9f3, e R R S
AT | (aum).... ©fT | ...(Sau)... Tilsl oRT 93T SRIT | ...(=au)... 31y IfsT
I...(FET).... 3R I8 SN | ...(ae).... 3R R Sft I...(xraerm ). 3R {18 o, wiiet |
(FAIF)... T )T IfOY, @IS | e, eI, § ST 9 W8T g, A9 43y,
...(ALT).... 319 93T, @it | 31mg SRT 3T | ....(aaem ). .

Y 3 MR IMoTl (ST TAW ): TH Ut F a1 B F e W TE QA |
.(TTT)...

...u«l&!u...&“awﬁw&d;ugi@Qél:u‘blﬁlﬁglw}b‘r

off SUUfY : 3 T | e S, ey IfSY, ...(FAHF)... | am on my legs
TRav, 319 Il TP Fard ST AT b 3T i Ui it %2 © | ... (). .

off 3R RIE : TR, RIS AR § Rreryd o=+ arel | ....(agm). .

off Suqamafe : mu IfeT |

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Congress
word is not unparliamentary.

MR. DEPUTY CHAIRMAN: Did | say so? (Interruptions) Please sit down...
(Interruptions) | did't say 'unparliamentary’. Don't put words into my mouth. ! am
only requesting Members not to use any words which would provoke the
Members... (Interruptions) SR1 G | ...(HAGET)...

[ ]Transliteration in Urdu Script.
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3T 3 die 7TE Id, ITH Ugel 88 9 § | ...(=JEH)... | have to conduct the

House™ The only thing | wanted to tell you is, the objection was raised when you said that
the Congress (I) party had filed a petition. You darify it.. . (Interruptions)

sft 3R fi1E : 31=8T <1 2 | | concede. Let me put it this way. The official Congress (1)
Candidate and an elected AICC member, filed the complaint against Mrs. Bachchan.

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy, please. (Interuptions) Let there be
some seriousness. (Interruptions) | appeal to the hon. Members. (Interruptions) Mr.
Narayanasamy, no. If you interrupt, it is wrong. If they do it, that is also wrong.
(Interruptions) | just requestypu fto...(Interruptions) No, Mr. Naik. Please sit down.
(Interruptions) P&ase sit down.

it 3R g : STFHIAfT ST, H ST ST GURT §U, 1T WIS GReT YARY ST df
HeAT8 I A §Y, DTS B §Y bedl § &b ST gea off b fqog 3If¥epd i
T 3R 31Raer YR FH1 BHSt & Matfd wewg ot Rrerad | S9! wewar
TS | H I8 FE1 A18d § 6 Sl 89R F1fdd IR ggt 93 7, et ol et w9 gg,
IB Il I8 Hal O ATST & FSH A 39 [ BT U 811 ST & 399 FeAd 8ld gg H
SO 81 BB AT, ST 89R il 87 AR I3 S 1 Fa1 6 oevd 9% 8 e
&, 3R DI FARMBSE! BIF 99 ST | 3R I8 99 S [ i off aafch, S
ARSI Tl <A1 & O 98 o4 & Ug &1 afReft #§ 72 17l 7, O 9% U et a1 gt |
3t AT Uifthe @l FHST NI gL & |

31T % 39 et # g 3R a1 foredl g8 8, 3o forar gam 2 -

"Nothing contained in sub-section (1) shall be construed as to entire any person who
has vacated a seat owing to any order.or judgement as aforesaid, to claim
any re-instatement or any other claim in that behalf."

T8 fad el STaT e Sft & forg fovan rn &, a1 a8 99 g 31 3 R
N T PR A | § A § 6 ITb1 Al dbe 81 T3, H AT § b I ufey Sff 7 swied
R AU, AT AT o 1 37 7eTf SR 2 99 91 1 & 1o 17T 7! ST e 3R
ST, (37T BT I BT 8H I8 el B U | 1 377 §T0R BT 98 €99 1S 37
&1 & T8 ORI ..(FGHT)...
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ST, 9T SR (IISRAT) : R, AT TART S 81 7S 2 ...(FIHM)...

#ft <t figa ST (fvmere W ) = A e SR B 81 1S 2 ...(auH). .
2} 3FR e : 31 319 8 | ...(au)...

Sl farga STgY : Al TR $A 81 TS 7 (FAUM)...

it o= 2 : amu el &, 7% ©, gty dan Fel g |

IuQuRT : H F8 81 AT [ g1 1S 1 j81 8, §TR 31 98 ©99 (6 I5-99
GRAT I3 I — YRS &, garTSE &, 07 2, b Slual 1 ARSI 81 71, D!
HYTET BT B 81 AT |

2N} AT AGaa! : 3T SHDT ST AR Al T [ IHD! S9! 7 a1

ST YO @RI < S9al A a5 qeAT Afger off |

2N e Agaat : o dew # il s e 91 AR k% §, a1 89 ded |
3T ITHT FHIT THEI B |

St o TR SO FET, SN 7 g1l | Siudt agd wRnfe At off
I...(@aET)...

it fRefrasr Rig : A aus! gl d1d %2 €, VRISl 99 W 81 91y &
Ates w9 Sifery 1...(aET). ..

it SowuTafr : 3 ST ..(HauT)... 57 I Sf, 1y ST Wi |
Y 3R 2 : H U8 3 J81 g 6 S wwy 0, gTR 4, Afeeel & 9 a9
<t AR @ SufRufa # sy gan o, oot gt R S Hof Rig 9o §

, TRETST Sff 96 &, S1dd R oft 93 €, I W -9 9IS I9R 7 96 © ...(Fae™)...
CIfh 3 ST Ueb Al el b A1 A=A G | AZell b A1 =AY gaTT, a8 foba foba,
& H qu aTedl § 739 I & WIS At i 7, § 99 gatyd @) qerer # g el
SRR B & 2 3 I8 He dredl g & 9oy 7 ...(@em)...

it AT TS A : WEIGY, SI9 F YOI B A od ® Al I FURT AR
ST U &Y dR% B © | ...(SaE ). .
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7} w7cit 71T R4E 2 3R e SfY, 39 GATE &1 719 of 8 81, 1 3719 37 A1 a1 S
R B 7 A9 1Y BIS I ST |

it 3R g : 3 S AT, SR QIR gORTS © .(FAYM)... 7 U [ 7, e
U HRa™ & foIg g9 gl A § @1 1 g g, i § 37 AR ol ag IR a1 g el
o RS 3 U PR X 3IR I8f k1T AR, SAeY H 59 U _ar & oy @1l
TE1 g, <lfchT g TNl MR 95 T & A1 § 9 f9eT 1 wwdT o 8T § | 89 A
ST g Sl B AR Al A1 g4l T clfehT H TeT BT Arg , Afvs Ryerdt off =7
T 3R HEl AT, H Teh 741 IR YA RET § —

g A1 g eI &, IR, 379 |
MR STe 71, WIS BT &R qTab! 2 1

SHRIV. NARAYANASAMY: Sir, ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, Mr. Narayanasamy. | have permited Dr. Singhvi
because he has to give personal explanation. ...(Interruptions)...

DR. ABHISHEK MANU SINGHVI: Sir, | was seeking the hon. Member's permission to
yield, but he did not yield. ...(Interruptions)... | did not want to interrupt him. | listened to his
comments. ...(Interruptions)... | have just two clarifications to seek from the hon. Member.
...(Interruptions)... 1t is wrong that the Congress Party, this being the common
view, ...(Interruptions)... Sir, an election petition is always an election petition by the
losing candidate. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: He is giving some personal clarifications,
...(Interruptions)... Now, Shri N. Jothi. ...(Interruptions)...

DR. ABHISHEK MANU SINGHVI: Mrs Jaya Bachchan was..
Alnterruptions)...

SHRI N. JOTHI: Sir, this Bill lacks bona fides. This Bill was not brought in any public
interest. This was intended only to...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please listen to him. Every Member will not say what
you want him to say. Let him express his views. This is Parliament..
..(Interruptions)...

SHRI SHAHID SIDDIQUI (Uttar Pradesh): Sir, they want the whole House to read.
...(Interruptions)... They want us to become readers, not leaders. ...(Interruptions)...
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SHRI N. JOTHI: Sir, this Bill lacks sanctity. This Bill is intended. It is not an
amendment but a bailment This Bill intends to bailout somebody who is in deep
trouble now. This is, actually, intended to bailout those people. Only for that
purpose, this House is being misused by the Treasury Benches. Sir, our
conscience will not permit us to associate ourselves with this kind of work. We
are accountable to the public. As no public interest is involved in this Bill. So,
we are opposing this Bill.

Sir, let me illustrate why we are opposing it. Sir, somebody has doubted a
question and posed a question as to what the Office of Profit is. Sir, the Law
Minister is piloting this Bill. He himself is a practising lawyer in the Supreme
Court. He must be knowing it. The Office of Profit has been well defined in several
judgements. In fact, in the judgement reported in 1971, Volume IIl, Supreme Court
Cases, page 870. At page 875, five illustrations have been given by Justice Hegde
on the ground through which the Office of Profit can be identified. Let me now
quote only those five illustrations given by the learned judge. It says, "The Court
in several decisions has laid down the tests for finding out whether an office in
question is an office under a Government and whether it is an Office of Profit.
Those tests are:

(1) Whether the Government has the right to remove or dismiss the holder;

(2) Whether the Government makes the appointment; (3) Whether the
Government pays the remuneration; (4) What are the functions of the holder?
Does he perform them for the Government and (5) Does the Government
exercise any control over the performance of those functions?" Sir, these are the
illustrations through which an Office of Profit can be identified. This has been
indicated in Shivamurthy Swami V's. Agadi Sanganna Andanappa case arising
from Karnataka. Sir, when things are very clear, you want to go contrary to the
well laid out principles! Why? They have made no secrets of it. Sir, in this Bill, in
items 16—45 we have 18 items which refer to the West Bengal offices They
want to bail out people who are in trouble in West Bengal. Those MPs get
elected from West Bengal and you want to bail them out through this
amendment. And, above all, you want to bail out the Chairperson of the UPA
also through this.

Sir, this House is now sought to be converted into a fatal attack on the public.
What was the necessity? What was the urgency in bringing this Bill? You have
not brought it any time earlier. Now, you are bringing it suddenly and pass it.
Why, Sir? You have not shown this much of
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enthusiasm in the public interest, in public matters, in matters of poverty. When
people are dying in Maharashtra, Karnataka,and Andtira Pradesh out of poverty,
without food and malnutrition, is there any public interest in this move? You are
not worried about that. You want to save somebody else, especially one Minister
who is occupying the office of the Chairmanship of Tirumala Tirupathi
Devasthanams Board, Shri Subbirami Reddy. You want to save him also.
Somebody has said...

SHRI B.S. GNENADESIKAN (Tamil Nadu): One clarification | seek. Mr.
Jothi's name also appears in the Asian Age newspaper of 26th April, 2006. There
is a complaint against him also. The Bill is also for your benefit.

SHRI N. JOTHI: It is a wrong complaint and | will face it. | will not bring any
amendment like this and | will face it. | have the courage to face
il.(Interruptions) | win not take shelter under the Bill and | know how to defend
myself. (Interruptions) | am not a coward.

Sir, Shri Subbirami Reddy Is sought to be bailed out.
MR. DEPUTY CHAIRMAN: Do not take his name,
SHRI N. JOTHI: He is there in the House, Sir!

SHRI C. RAMACHANDRAIAH: He wishes to be named!

SHRI N. JOTHI: The only thing is that they have not indicated his name,
that is all. Sir, | heard Shri Sitaram Yechuri saying that the Khadi Board is a
poor organization and MPs are there arid that it can meet the travelling
allowance. If that is the analogy, then Tirumala Tirupathi Devasthanam Board
is not poor, that is the richest institution and Mr. Subbarami Reddy also is the
richest person. What is the correlation they want to make in this Bill? This is
very unfortunate.

Sir, clause 4 is provided to give retrospective effect and also to supersede the
judgment rendered by various courts including the Supreme Court. Sir, |
caution here. There are so many people to advise and the Law Minister
himself is a man in law and there is Shri Jethmalani, now nominated. My
reading is, the retrospective effect will be given in fiscal matters to avoid undue
enrichment given to some people and to avoid taxation litigation. To safeguard
the public money it is given. But what is the public interest involved in this?
What will happen if these MPs go? They get elected, as they claim now! Let
them go. None is indispensable
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in this world. Anybody can be displaced. Our country is tig enough to give many people.
If 1 am not here, the seat will be occupied by somebody else. We are not here to sit
permanently, for ever. QOur life itself is not for ever. People are watching us, people
understand it. People are watching your performance. People are watching you. Please
do not ask us to mingle with you. We will not aid and we will not be a party and we will not be
an ally to this kind of misuse and abuse of this House. This is nothing but abuse of this
House. You may have majority to pass this Bill but real majority is the public. Crores and
crores of people are watching you. | hereby again appeal to the Treasury Benches, please
leave your passions away, and think over it. This is an Elder's House. Please think loudly
once again. There is nothing wrong in having a rethinking on this issue. Why are you
identifying these offices? It is done because some of the Members of Parliament who are
holding these offices are in trouble, and only for that purpose these offices have been
identified in the Bill. Sir, do you mean to say that we should be a party to this and we
should be approver of this? Sory, Sir, my conscience does not permit me; my party's
conscience does not permit. Therefore, we oppost this Bill. Thank you.

N FIN AT HSA : AT ITFUIIRT HEIGAT, ST&T IR Dl [ 8, SAexony
SIoHT ATed 90 8, § s g 5 9 39 fIvy uR dleill 3R S9! dien Wt =iy |
T 30T STl ST BT AT AT, I8 I a1 A 4T U0, WR oY | s A1
HEH 7 AU I Pl ©, 3R 8 Sff 7 3 a1l | AR Sear ureh &1 9ga
A= fpar 3R ST Il I IR ST UTST & HEw SATae] A f=d 81 8 9 1§
9P IR ¥ gI-<AH 1 He1 ATedl § | g8 il HiAg b srfede 102 4 SHifthw ah
yifthe & dag 3§ waer 2, 91 § $9S IR AaR™ IR S 4 Gl @b a1 g &
B IRIINT 81 & 3R IRWINT TE1 M & SR &1 I8 R Ua1 gon & oiR
Sy 394 @1l & RGN &1 914 Il 8 | @ & fRIETH™ & SR IS Hig a
o<l 8, A1 3! IRATRT fban ST =Ry | I8 a1 S1ep & fob urferamic it 93 off
3R P RHHSIT P MR UR el BT YTRY TR 37T & 3R I8 [t Jei 7 H
2, Ifh 1 1 Saige TIferaTic] BHeT TRT 3TH NBRA Pl THGHR b g1 A1y AT e
Te fereraet AT g1 =180, $9 UR AR I e Al & AR H 59! 9HfT HRag |

T 9 B © 6 IR ST UIet 1 $9] faRiy 61 8, TA.9.41. &1 Ry
frarg iR ATrga g A A T d S e gu e STH AT A ISI a8,
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3-00PM.

Aifrr S & S A 9¢ @I ® , S H Sl STD! ATl 96 Ve & 3R 1 o)
RIS | WISTAT 5 Y@+ W18 7, S9d dotdd W SHB! AT 8, 395! UIST & 31K g¥iifery
39 ST & Fold, AT F Fold, GrST & Ferd &l I .03 fORIE &7 &, I8 DIy
BTN 1 T2l T RIE ST 1959 BT B 2 3R ST WM & forg o 2, I8 | 2 |
.0 & IR | 7 Y 5= o e 9w 7RI T @0 § {5 98 dera @
HITH & 3R 7 & FTFGR d1S! §, SHBT TS BRI $ AlfCihdee | fhar
T E | ST SN WRAT & IR 7 IS 377 g7 AR el &, o fAifead v 9 wdi |
PHE] AT S P TR H S ST 99 H U 04 &, TH BIf9ar 7, ey J afid 7, gafern
R AT |

) 91 BHD! I8 FEl € b IgT IR IS A AN B B 1O 9 H 1ol 91
2, YgS 9IS © [BTHI IS TaT 1942 BT 91 3Tl 2, TS dl's YdT 1947 P §1 g3 & 31”
T 3Tt qIfeRImIe 39S TIRH B ©, T4 8 B SiR 3iifthd Hifthe Uae & AW H
WIS 781 811 & d1ave I AT %8 & | 399 Wfagr &1 fagst W 81 W81 2RE
ffead w0 3 fEhrsT 781 M & SR I 39 IS P <AHR H FRIYST ST RET2 |
IR gt TET 81, a1 ot IIREE & IR # a1 FEl 7, yet o f$9e B & 7, Ad
|1 A fEde g3 & | 98i 41 e g8 & | 9IRS H 13930 37 SRR H 311 7Y 9, <ife
e w1 31 fede 721 gonl va gy W St Hhat TR, oa-wT | e fiee |
fadrres wRT &1 a7 37 13 w3l &1, faerget o1 a1 foran a1 9k SIRwE # WRA
A1 et @) PR 99 T | gAY BT F HW ST BIg W AR 2, Hfqer
e B I BNl ©, DI BT 9901 & I SGH AU iR A U &1 I&1 A1y,
3 AEE TE BN AT | MR STl Urc 1 9% Q18T A 7, U8 Sfd el €

IgaHTee (37 famrer Hradh) dorfa v |

Tep 1 STT eai Sl b IR H g1 Sl &, S Aae A § Ig el =redl g fb
ST a1 Sff & IR § g9R 9 & W) 981 SI1 © | 98 U WA T, Uep TRIRAfY off fp
ST 929 Sft ot FewgdT gelt Y | 39 vy 01 s R Rig Y wrae 3 off fog
ST SATEHITT I SATRT IMMHMSD AT IR TP Sl IMHMS TR U, IEH AR STl
9T & AT A0 ST AT 81 I8 ¥ | AR ST 9Te] & Al TF+1 &
8 I 3R ITHI I ORI N He @ I | IR W I W & b 5131 e off 7 3+
T AT =1 & b I TSI DR bl AART 0T & 3R I He1 1 8, qRar 1 © |
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ffead wu | ST 957 St 31 579 Aewgd1 T A1 991 Afhad w9 | 9 91 & oIy
P T, b 9P o B Ut Bl o a1 a1 ST Fohell © | 39 ol B4
Il Bt Wi+ 31X ST & ®F S Aahet! 7 | O SHIEaR 9, SHIEaR geiaed HHISH
H 7Y 3R 3G YRV 98 31T |

it aR T : fPA®T BY 2 JMUBT B T ? MR SB] 8l BY, B uIe]
P 8] B AT fPAd PR ? B! B 2 M+ 91 Rrprad &1 781 | Rbrad s &
TN = B, TIMEARAT & AR F B & 3T FHaT-wed=1 Y S &1 pe= 81l |

it HIT AT Hee : I AT MUBT AR ST & FINP SN ..(HILT). ..

it arR T : I Iregay TR AR, U8 Il § | Il iR a1edT | i’
BT |

it IR 1T G : PIS UP B 919 1 B Fhell © | 3T Udh ax® df YR
T9T B B | A URAII STl U] b1 SIexl ATe s ...(HaeH)...

ft s e 9% AIRIT | WA ST 9Tt 1 Bpis 9 gq T8l fhar g
gfetp 8991 I8 Pel e P IRES § aqq fe a1 3R U8l fRig ax <@ 81 g9 a1 I8
BT fob STAT Ioa+1 Sif &1 TSR 781 9T b B B Tl &, BH STORTIEI | AR
2 {5 39 9 &1 oy 899 o1 o § 11 =5+ & urs &1 | 51 9w off &)
SR ST A Ugel 3R IE et 81 ST § r<sl 91 Biell | U€ 91 899 el &, JEE
PIS TTeId 91 T8l Bal 2 |

sft T AT Fe e : ST 9T MY BEd § | 5T g9 ot % IR H 7R R
S, SITYeT i1 W11 8,394 § geaa g |

Soaurest (A femer B ) : s Sft, 319 ey .. (eaHM). .

ft T T WS : I U WU 3R Mg qAT S ARl 8, SAdl ueN
BINTG | 471+ BT fob I afifies 01 &, AT AreI-1e & IR 3 3719 I8 $RT B
g S IR ST 9Tt Bl SIeRT 98] 8, QT AMeS § | A Sl 9 1Ay it
T ® 7 ...(HaHTH)...

3} 3R g AIeR, UGN 8T, G BIC 7 $ET & (6 a9 g o9 U Bl
IR Y [ A9 b IS eI & AT AT I8 (9l AT AT BT 8 ? I BIC A FeaRare dl 54
T HEI & 5 q41 U8 o9 &6 IS € 3R ..(HEGE). .
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i I AT W ¢ M9 Y 3R e Sfl, sl uiferfe el Rived & el € 1 31y ot
HaR arth UTferamie € | 3mael 41 SR 9a1 2 | B U UIet I A Yl §, dl
S TS T | RE 1 37T IR T ¥ 2, I DA 911, F81 ST a9 &1 8
SRS H IR B olfh T FId W § ...(JALM)...

Syt (o faw PR ) : Fed S (auM)... W 7 SN, wid
.(FEIT)...

M IR R : fiRIY PIRBE 2 AHITI RITE ...(qLH)...
. YW 29 YR (AER) : TR, SH] Iie BT HldT [T 91T |
Iugureel (A feae PR TR ISTRISTRITE, 89 RT N ...(FIIH)...

i HIHI AT A : H I THE PRATG ...(FIFIH)...

MR N e RT FT T R T E | ...(TIHM)...
o). YW g HeRY : S8 =1 91 BE <, 379 ...(Ta)...

THE VICE-CHAIRMAN (Shri Dinesh Trivedi): Nothing will go on record.
{Interruptions)

sft Wit ATl WS : OFR 4 ST 71 89 Tera |t foran | 571 g=a Sft & wein
HX BT E | 3T W T3 ot TeT fordT | ..(ae)... 3T WA S R 8, 31T 3
[T el B T B R, § ST YT B Rilfh I ML TR B A1 8§, SDT
TG §¢ Y81 & 3R I7ch THTT H | ST YISt SR U 31 TR & | $fory &+ dal
& o STIe] BHIRY I1T T YaRTST e BRA1 ARy | H 37977 1 B8l g b 571 g/ Sff B
HERIAT S ¥ q91 @ARhId w0 4§ & 8 | $AfY H A9 a1 FHAG PR g
..(TGT)...

Syaareget (it feaer BrRd)) : Fso Sft, 3Mg WERa BRb TR B TS BN, 39
TP H Hd 1T |

it HT et HS e : 9 B BTN UES b IR W $ el bl © | 9 &1 F gl
BT E AT G 5 T bl ¥ | HIRM I St a1 3 wwed fvar & 1 fp v
IRMIT FHY HIA BT MY 3R BT $T AT TIRAMT WH 81, 396 oY Th
TRIIE A TS 7 SATST UIferamiie ) HHET a9 3R IHF forg o) Tafas IS T
foare 71 a1y o5 a8 Rty wanef &1 8, S9fely TRPR 71 JfILT & JFAR -
THY TR B A AT BT 8, SAAY DT U KT (e a1 , 3781 A=l b
a1, § g9 A8y &1 qHLT BT |
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A AT TR (FERT) : 1exofiy Syqwifel Hered, § 379 gt Bl 3R 4
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U1 o 1Y ST €, O GATHT BT & oY ST 8 | d A1 g RATT T8 8, 8Dibd T8l &
| SN R BT 3BT PRIGR Fel, IH AT BT BT AFGIH e, SH AR BT
RGN TeHAT F 1 WY &, SGH SIPh A BHEBIS dod, S I BT Iy o9 &, S
v 39 e & Ui U U 7, S v of = e, s forg e de a8i 9ot
SIA &, 912 9 fodt ot §a1 & 81 | 3R WiotdT & Aot Y, o1 9 w@reff € &R i & A
g, 1 Aaneft & 2 ORA BIg Hrae T8 2 | S Y 3" WSl AT 7, S 99 9N | a8l
WIGHT Bl B fh A STTx S AN 31 [ABN w91, 39 vy &1 g a1, 89
fawg & dafera S-S ard 2rf, S a1dl B R B3 & g 3o AR S &1 3,
S-S g8 VA | AT 8, gglrdl Al €, 99 a¥iel Bl 3wd, Sl S AT
DI AT UE MR I I HRAT BT ST B A I G &, IHD] GG MY |

#RIGY, Al w1 geo ggi 7S o ®1g wifthe BHM $ fog TE g ot 1 H
TS A A §, T8 H 391 95 g AR 1T AT, Fiifs ST6 d18+ dTel Ardl AR
9 3R FIP! AIH b gz yRaR = H ol a9 & forg o =18l fovam | 9 &R
Tl B 9T 3TTHT WRIA THY B, I8 d FHISIATG] UISt B 8, GATSEG] Uret 7 e
TEI G, et 59 AL IR &, 9T 4 FHISaTe] ueh B 8, FHrrara] urel § AEwd
T @ra, afews 39 W ¥ U o1<sT 9ew @I 7, Ul AR 39 I gs off 3l gl
P 991§ B | 5P IR W 954 folgaR 3T fh 37 |1 9971 311 3l & | U
et PR b AT WY ST GAT &, b ! ITSTTersl & A1l 1 31T §aTl &, U fopdt
B At B fHedt TR F 1 el B, Y AT 319 S 99 A, ITH HH I IE
SHPT W S ITD! AT IS, Al AT TQ-AE 98 A g2 81, dre |ar S b
SRIDT 1 9T 81 | Teg U g8, e SR 698 &l 59 IR 3R &1 g1, IH1
FE1 P AR BT TS AR B 91 TT |
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IYFHTET HRIGY, AT B IRUT TR, TR ST SRl A B! I Bl 8, o diged
Rysifed vae 2, 89 94l oy aRREE & SR 991 arll &1 9@ SIaaR] A 81
I IR YfFcHE B | e HfFcHd Pl I8 Aderd Tal & b % I BT & o -3 2 |
ISP SfTd I T a1 el B, et 391 & IS Haw 9t 7 81, <if St ard gl o
TR PR APl o, [T 2l [T &1 g1 R wabdll &, il Far &1 gwifad
PR Gl 2, I T I PR HFSI 81 I 8 | el U BIe I8 1 Feill F 39
31T BT SRHTA BT Al Afthe & ? AT 3TUD! 39 ATMh 3 gga & fo 3l e
o 1 2 41 98 A Aifthe B 1 IS 3mae! 39 3iffthe 3 ugas & fory is | faam T
2 a1 g8 A Nifthe & 3R fIR & HUR U1 9 R8T 8 A1 98 41 WIfthe 8 | $9S 1Y 3maeh!
SHD! TRHTIT BT TS | BH TS b DI DI FHT B ©, ol I8 et Hl e
g 5 39! SIHar B N 91 A | & TS 3R TST WiAAdh AT <=1 TS |
T 37T aTel FHY | SN W¥E W MY, 3R d 55 B forve I G1eR 81 Al RS
BT TR B UMY | I AT HIS 77 [I0I AT ST, SIAT ST STt df fIwa o
T & iR Fwe ASwy B WS IS 3R T8 55 &1 forwe # 781 81, 1 8% ath [hdl &l
HaT & oY 9o 3R 39 foRe Bl 9@Idt ST, I8 i S 81 81N | S99 Al B Bl
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IARDR S BT BT TT | AT 981 BTeAd §9RI 81 W8 © [ ADR B BHR B
PR HB AN 7 39 [ A swATd fda1, Afed g1 fbdl &1 91 Q4T Apag T8l
o, 7 g2 ST BT AHHS T, T AT ST BT AHES o7 3R 7 foreft R o1 Aeperg o
f& 4 I8l SR P© 14 IS1Y, B U1 HAIY AR A1 3 Bl $B SR I37T | a4
&H wivel § 3% U0 wew ¥ o B3 Frofl SRl A 9S R, S A 9 € 3k -
AT U 9 IS T | BIS SlaeR &, Pl ddbIdl 8 3R BIg oI N U A8 189 I8 &
g PN T, AP T8 MMIS 14 & U LI AT 2 I8 89 IR I 8, 991 Gl &
ST, 1 31T I BT i SIQI, 39 fheT &l AR & BRI A 991 & forg I8 faet
AT 8, i IR A I 89 99 78] I | 89+ 31T I I el WR S[A &l 8, [
Ig FaTdl YT BN, He i W R wed Yar 8, [u-Ae fwe fer 8R, [u-Ae
TTEEI UST 811, ST RTEEM] & A 89H] B H BR A HLET AT IS | $94
P8 Igd oYl a1 BT ARy off, e fog wmae |t Sell @1 U 91 fdeTa,
D! I B, 34 e § 2Tqh AT B 3R SHBT A Td dae BT TI a1
IS T, ST T2 81 AT | TeIy Ie f9e] 95 STeal 7 371 %81 8, - H 89 9T 9Hei Y
PRI & 3R IFNE I © % ga®! IR Bl g SIrgn &R gaa! aRwmr & S
o g, d1fes a1 arett Wit bR & a8 7 He 6 2006 # ST ¥ wew 9,
TR F |, 91 IA<ST BIAT 3R 89 A dlel A1/ WIS 94 99 SN, ga-T
PEPY,H 39 9l B T FRATE | g9a1S |

SHRI C. RAMACHANDRAIAH: Thank you, Sir, for giving me this opportunity to
speak on this Bill. | was rather astonished as | was under the impression that there is a
limit even to degenerate an Institution. | never thought that this supreme body, the Indian
Parliament, would be abused in this way to protect the skin of certain individuals. Sir, |
have come to the conclusion, if anybody is honest, he does not have the opportunity to
corrupt. That is the only conclusion | can draw. Sir, do we need this Bill? Why do we need
it? Is this Bill needed to provide some relief to the victims of the calamities? A special
session has been convened when the Government does not have the Business and
the Opposition does not have the issues. What is the purpose of convening this session?
Is this issue so urgent? It is quite clear, it is apparent that it is only to save the skin of
certain individuals. Sir, the Constitution has clearly provided that the elected
representatives either in the Assemblies
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or in the Parliament should be more independent, should discharge their duties
without any favour, with free mind they should participate in the debates and
enactments, and they should not get undue favours from the political executive to
enable them to discharge their duties, perfectly, independently in the interest of the
public. We have been trying to dilute the very spirit of these articles 102 and 103 of
the Constitution. Is it necessary? | was wondering that with one billion population, is
there any dearth of talent in this country that these so called politicians have to be
nominated to these boards? Is there any dearth of talent in this country? Let us be
apprised of the talents of these individuals occupying these posts. Are we not getting more
talented persons in this country who are more patriotic tharr these people to subserve
the interest of the country? This Bill has been brought to subserve our own interest, not
in the interest of the nation. It is detrimental to the democratic fabric of this nation. | am
honestly saying this. And, we are prepared to go to any extent to dilute the
Constitution. We are prepared for it. Or course, you have got a majority. You have got
the majority. The majority has been provided to provide good governance, not to adopt
bad practices. But what have you been doing here? Heavens are not going to fall if these
forty and odd institutions are not protected. Heavens are not going to fall if these
persons do not continue in the Boards. Hence it is ridiculous, Sir, that certain
individuals have been protected. What are the yardsticks that have been adopted in
selecting these forty and odd institutions which have been mentioned in this Bill? What
are the yardsticks that have been adopted? Is there any rationality? Are there any
guidelines? | have read the reply which was given by the Minister in the other House.
Sir, they have sought the suggestions from *all political parties. Abroad consensus has
been achieved. Unfortunately, w© are unable to arrive at the consensus on the issues
which are confronting this nation to eradicate poverty, to provide more employment
opportunities to the people, to provide two square meals a day to the poorer sections
of the country, and we have been trying to arrive at a consensus to subserve our
interest, and the people's scepticism is being intensified about the polity of this country. If
we adopt these types of methods, they would be more cynical and, rightfully so. This is
an Amendment Bill. | don't think it is an amendment; it is a dilution of the Constitution.
| should admit it honestly. Sir, the legal luminaries have made their arguments very
eloquently. They have put forth their points
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very well. But there are inherent contradictions in their own behaviours, and the
persons who have piloted this Bill have tried to block the signature of the
Amendment Bill that has been introduced in Uttar Pradesh. Sir, the persons
who have very eloquently spoke against this Bill have opposed it only for
argument's sake, but they have followed a different way; they have practised it
in a different way in Jharkhand to save the twenty-four and odd Legislators.
They have pre- empted its effect, and they have introduced the legislation.
...(Interruptions)... No exception. ...{Interruptions)... At least, | have got the
courage to comment on them. Have you got the courage to comment on your
own supporters when they are committing mistakes? You don't have the
courage. You don't have the courage. | have got the courage.

SHRIN. JOTHI: What is the spelling of 'courage' for them? They don't know
the spelling of the word 'courage'.

SHRI C. RAMACHANDRAIAH: Sir, the very spirit with which article 102
has been introduced is to keep the Legislators, the people's representatives,
free and independent. And, if they happen to hold an Office of Profit, they are
likely to get favours from the political executive which makes them to succumb
to pressures of situations. And, they may not be in a position to perfectly
discharge their duties towards the people of this country who are electing them.
Sir, there are otner countries which have been following the Westminster form of
parliamentary system. Sir, in the United States of America, the American
Constitution has an 'ineligibility clause' which irjiposes an absolute bar, with no
exception. | quote, "No person holding any office under the United States shall
be a Member of either House during his continuance in Office." There is no
exception. And, in the United Kingdom also, in the House of Commons, a large
number of public offices, judicial and executive, have been exempted. Sir, they
don't have the habit of updating themselves everyday according to the needs of
their political system. But, here, we are updating it everyday. Suppose, we want
to do a favour to X', exempt his post. Suppose, we want to do a favour to 'y',
exempt his post. What is this? You are making a mockery of the democracy,
parliamentary democracy in this country. And nobody has the right to abuse
the parliamentary forum for this purpose. Sir, | shall now come to a different
point.
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THE VICE-CHAIRMAN (SHRIDINESH TRIVEDI): Mr. Ramachandraiah, your
time is getting over. As per the schedule, you had only three minutes. Please,
conclude.

*- *SHRI C. RAMACHANDRAIAH: | shall take a few more minutes, Sir. The
Office of Profit issue is being discussed only for Legislators and Members of
Parliament. The concept of Office of Profit has been embedded in our Constitution,
but eliminated to avoid possible conflict between public duty and private duty. This
is true for MPs and equally true for Ministers.

MR. N. JOTHI: It is all the more true for them.

SHRI C. RAMACHANDRAIAH: In fact, it is more applicable to the Ministers
because they hold offices of profit but are protected. The MLAs and MPs would
not be protected unless such legislation is passed, whereas the Ministers are
continuously, perpetually, being protected from being disqualified under the
Prevention of Disqualification Act if they hotd an-Office of Profit. It is, therefore,
Sir, that | feel it is highly essential and desirable that their public duties and
private interests are kept separate. Their private interests should never get into
conflict with their public dufies as Ministers. If at all | hold an organisation, a
private organisation, in which | have got a pivotal interest, as a Minister, my
duties should not get into conflict with the business | am carrying on as a private
individual.

Sir, if | am allowed to quote, | can quote names of persons. There are a number
of persons in the Cabinet...(Interruptions)...How can a person who runs an.eftiptre
of television company be a Minister holding that
portfolio?,..(Interruptions)...Don't you think his private interests are getting in
conflict with his official duties?. ...(interruptions)... How can you allow it just
because it is not visible? Just because ft is not visible, you are trying to perpetuate it.
| am prepared to quote the names of a number of persons whose private empires
and private businesses are, getting into conflict with their official duties. | would
request the Government to kindly ponder over it and take it very seriously. There is
no dearth of talent. After all you have to manage a coaliton Government; |
understand the limitations of a coalition Government. You may try to satisfy a
person in a different way. There are other ways of satisfying him. if you do not
know how, kindly contact Shri Vajpayeeji, he was very efficient in running a
coalition Government.

SHRIMATI BRINDA KARAT (West Bengal) Is that why you left him?
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SHRIC. RAMACHANDRAIAH: At least, he was an expert in running a
coalition Government.

SHRI N. JOTHI: You are also going to leave them shortly. You shall leave
them.

SHRIMATIBRINDA KARAT: Not because somebody is efficient or non-
efficient.

SHRI C. RAMACHANDRAIAH: That is why they have inherited a legacy of 8 per
cent growth.

THE VICE-CHAIRMAN (SHRI DINESHTRIVEDI): Mr. Ramachandraiah, please
conclude.

SHRI C. RAMACHANDRAIAH: Sir, my request to the Government is, it
should be applicable not only to MLAs and MPs, but for Ministers as well. Also,
kindly ensure that their private interests do not get into conflict with the official
duties that they are going to perform. Only then can we build a very good polity
in this country.

Soaureer (N femw B : s fefesa R

MATTER RAISED WITH PERMISSION another Militants' Attack In Doda
District of Jammu and Kashmir on 17th May, 2006
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