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THE ADVOCATES (AMEND- 
MENT) BILL, 1965. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW ($HRI JAGA-
NATE RAO): Sir, I beg to move: 

"That the Bill further to amend 
the Advocates Act, 1961, be taken 
into consideration." 

Sir, the Advocates Act, which was 
enacted in May, 1951, provides for a 
unified All-India Bar with one class 
of legal practitioners, namel y  advo-
cates who would be entitled to prac-
tise in all the courts in India includ-
ing the Supreme Court. This Act at 
present extends to the whole of India 
except the State of Jammu and 
Kashmir, the Union territory of Goa, 
Daman and Diu and the 'Union terri-
tory of Pondicherry. The object un-
derlying the Act cannot be fully 
achieved unless it extends to the 
whole of India. It is now proposed to 
extend the Act to the whole of India 
including the aforesaid areas. 

The Government of Jammu and 
'Kashmir have agreed to the extension 
of the Advocates Act to that State. 
The State would have a separate Bar 
Council consisting of 15 members. All 
advocates of the State of Jammu and 
Kashmir would be treated as advo-
cates under the Act. So far as other 
legal practitioners of the State are 
concerned, the y  have also been given 
a right to get themselves enrolled as 
advocates. If any legal practitioner 
does not want to get himself enrolled 
as an advocate, his existing rights 
would be safeguarded. Necessary 
provisions in regard to these matters 
have bem made in clauses 2, 3 and 
'the proposed section 58AC inserted by 
clause 10. 

Th Administration of Goa have 
agreed to the extension of the Act to 
that Union territory. They have also 
agreed that there should not be a 
separate Bar Council for Goa and the 
Maharashtra Bar Council would exer-
cise its jurisdiction' in respect of Goa. 
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The Maharashtra Bar 	Council 
was consulted in regard 	to 
this matter and they 	have 
agreed to the proposal of the 
Goa Administration. There are differ-
ent kinds of legal practitioners in Goa 
and they have been given the option 
to get themselves enrolled as advo-
cates, provided they are citizens of 
India. The existing rights of all per-
sons including those who would retain 
their Portuguese nationality have, 
however, been preserved. 

The principles which are applicable 
to Gos are also applicable to Pondi-
cherry. The Madras Bar Council 
would have jurisdiction over Pondi-
cherry and the Madras Bar Council 
was consulted in regard to this matter 
and they have agreed. 

Then the working of the Act has 
disclosed some defects, and these 
defects are now sought to be remedied. 
Consultations were made with the Bar 
Council of India and the State Bar 
Councils, and some amendments are 
proposed by this amending Bill. One 
is about the election of members of 
the State Bar Council and their term. 
Under section 8 of the Advocates Act, 
the term of office of elected members 
of a State Bar Council is six years 
with one-third of them retiring every 
second year. Some of the State Bar 
Councils and also the Bar Council of 
India have represented that holding of 
elections involves a huge expenditure 
and they are anxious to avoid election 
every second year. It is -therefore 
proposed trig-  election might be held 
every third year, one-half of the mem-
bers retiring. Under clause 4 of the 
Bill section 8 is proposed to be suit-
ably modified to achieve this purpose. 

Under the existing Act, election is 
held in accordance with the system of 
proportional representation by means 
of ,a single transferable vote. It has 
been represented that this system is 
not very convenient and the senior 
members of the Bar Council do not 
very often get elected because of this 
system. It is therefore proposed that 
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the system of direct election by a 
simple majority vote should be adopt-
ed as was the case under section 5 of 
the Bar Councils Act, 1926. It is 
proposed to amend section 3 of the 
principal Act suitably for this purpose. 

Then the other amendment which 
this Bill seeks to introduce is to allow 
mukhtears, pleaders and vakils who 
have put in three years of practice be-
fore 31st March, 1964, as eligible to get 
themselves enrolled as advocates. As 
the examination for mukhtears and 
pleaders was abolished before Decem-
ber, 1961, it wasexpected that those 
who have passed the examinations 
will automatically be entitled to get 
themselves enrolled. Representations 
have been received from mukhtears of 
West Bengal and Orissa that some of 
them could not get themselves enroll-
ed in time and are not therefore eligi-
ble for enrolment as adVocates This 
is a very small category of persons 
and the Bar Council of India has 
agreed that these persons should also 
be made eligible to get themselves 
enrolled as advocates. 

About persons who have come to 
India from East Pakistan due to dis-
turbances, legal practitioners who have 
come to India from-  East Pakistan are 
of two categories. There are some 
law graduates who were enrolled as 
pleaders or advocates in East Pakis-
tan. Law degrees of the universities 
of East Fakistan have already been 
recognised by the-Bar Council of India 
and they have also passed a resolution 
to the effect that the law graduates 
coming from Pakistan need not under-
go any training for the purpose of 
getting themselves enrolled as advo-
cates in India. There is therefore no 
difficulty about this category of 
persons, 

There is another category of legal 
practitioners, namely, mukhtears who 
on migration are unable to practise 
their profession of law in India. The 
matter was discussed with the Bar 
Council of India and they have agreed 
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that this category of persons also 
should be entitled-to carry on their 
profession even in India. It is there-
fore proposed to amend the Act by in-
serting a new provision, section 56AA, 
for the purpose. 

Under section 9 of the existing Act, 
the disciplinary committee of a Bar 
Council consists of three members, two 
of whom are elected 13-y The- Council 
from amongst its own members end 
the third member is co-opted by the 
Bar Council from amongst the advo-
cates who are not members of the 
Council. It has been represented 
that it is not often pOisible for all the 
members to be present when discip-
linary proceedings are held. It is 
therefore proposed tomake a suitable 
provision to the effect that'the discip-
linary proceedings may be continued 
even in the absence of any member of 
the disciplinary committee. Section 
42 of the Act is proposed to be amend-
ed for the purpose. 

Under section 46 of the Act, every 
State Bar Council has to contribute 40 
per cent of the total-  enrolment fee 
realised by it to the Bar Council of 
India. The Har Council of Maha-
rashtra has suggested that this per-
centage is very much on the high side 
and should be reduced. Other State 
Bar Councils are aIsn -  experiencing 
financial difficulties in -the matter of 
carrying on their functions under the 
Act. The Bar Council of India was 
consulted and it has Beerisuggested by 
them that a suitable provision should' 
be made in the Act to enable the Bar 
council of India to give financial 
assistance to any State Bar Council by 
way Or grant or otherwise. Therefore, 
it is proposed to amend the Act suit-
ably for this purpose. 

There are some other minor and 
consequential amendments which this 
Bill seeks to incorporate in the princi-
pal Act. 

Sir, I move. 

The question was proposed. 
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SHRI R. S. KHANDEKAR (Madhya 
Pradesh): Mr. Chairman, when the 
first amendment to the Advocates Act 
came up before this House some time 
before, I had expressed my doubts 
about it and said that that Bill did not 
satisfy the cherished desire of the ad-
vocates and that very soon the Gov-
ernment would be compelled to bring 
forward an amendment. 

[THE DEPUTY CHAIRMAN in the Chair] 

The course of events have proved my 
statement to be true. The Advocates 

.Act was framed in order to have an 
integrated and unified Bar for the 
whole country anTfit -waS welcomed 
by all sections, particularly by the ad-
vocates of the country. But it was felt 
that there were many defects in it and 
I had occasion to point out those de-
fects at that time. Now Government 
have brought forward a few amend-
ments by means of this Bill. But 
these amendments do not satisfy 
entirely the advocates' world. 

should welcome some of the 
amendments though I am very much 
critical of some other amendments 
which seek to eliminate certain pro-
cedures. 

I particularly welcome that this Act 
is being extended to the State of 
Jammu and Kashmir and the Union 
territory of Goa, Daman and Diu and 
the Union territory of Pondicherry. I 
also welcome that the Bar Councils of 
the Union territories of Pondicherry 
and of Goa,'Daman and Diu are being 
amalgamated with the Bar Councils of 
Madras and Maharashtra respectively. 
I also welcome that there is to be a 
Bar Council for the  State of Jammu 
and Kash/bin Much water has flown 
under the bridge since the time when 
we used to treat Jammu and Kashmir 
as a separate part so far as some of 
our Acts were concerned But now 
Government are determined to apply 
all the Central Acts to the State of 
Jammu and Kashmir. Therefore, I 
need not go over this matter. 

I also welcome the fact that the 
process of election is being reversed. 
But I am very much opposed to the 
system of applying this election 
method. I am opposed `to the intro-
duction of the system of direct elec-
tion by simple majority in these 
things. The system of proportional 
representation in elections was adopt-
ed in the original Act. It was obvi-
ously to protect certain interests 
among the advocates alsO. Govern-
ment say that the very senior advo-
cates do not get themselves elected 
and therefore they have come out with 
this proposal. But I am very much 
surprised to hear the statement. If 
the senior advocates are not popular 
among the advocates, why should 
they be on the Bar Council? They 
may be senior by age or by experience 
but that does not mean that they 
should automatically go to the Bar 
Council. They must also be popular 
among the advocates. There is a large 
section of people who are juniors and 
they are coming up. By this way 
Government are trying to bar their 
entry. 

Madam, I have also been a member 
Of the Bar Council for some time in 
My own State. I wonder whether I 
Would have been elected at all if the 
system of proportional representation 
had not been there; it is a critical ques-
tion. Therefore, this system which 
the Government are adopting is most 
derogatory and most conservative and 
I would say that the Government 
should scrap it and substitute the ori-
ginal provision for election by means• 
of proportional representation. I 
admit that there should not be election 
every now and then, and as far as -
the policy or principle of half of 
the members retiring is concerned 
that is a very welcome procedure. 
/8ut that should be by the single trans-
ferable vote. 

The question of new advocates is 
engaging the attention of many people. 
Government must also have received 
Many representations from graduates 
Who have passed in law. Last time 
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Government extended the date and 
they brought it, if I am not mistaken, 
up to 1960. But those graduates who 
have passed their law examination 
after 1964 are even now not enrolled 
as advocates. The reason is that the 
Advocates Act contemplates that the 
Bar Councils would hold examina-
tions, that they would have training 
centres and that they would organise 
lectures, But in many States, parti-
cularly in my own State, the Bar 
Council has done nothing in this res-
pL.ct. It has not arranged lectures. 
Only recently it has framed certain 
rules. But by framing rules every-
thing is not solved. It is envisaged 
that there should be training given 
fbr one year for the new graduates but 
there is no arrangement for giving 
training to them in any part of my 
State. 

When there are no such arrange-
ments, the new g -aduates cannot apply 
for their sanads and fhe sanads cannot 
be issued to them unless they pass the 
examination of the Bar Council. In 
the circumstances, they are very much 
hardpressed. For the last one and a 
half years they have been roaming 
about here and there. Formerly, they 
used to get at least their sanads. But 
now, after the introduction of this 
Act, there is only one class of - plea- 
ders, that is advocates, and they do 
not get their sanads. They cannot 
do any other thing except wasting 
their fime in the bar rooms. So, I 
request that just as last time Govern-
ment should even now extend the 
date so long as the different Bar Coun-
cils have not had fool-proof -arrange-
ments regarding training, examination 
and all that. I understand, there is 
some meaning in conducting this one 
year training. Of course, 'many people 
object to this method also. They argue 
that when the students piSstheir exa-
minations after studying for two years, 
there is no necessity again for an 
examination. There are certain diffi-
culties in regafd to new graduates. 
'They do not have experience and 
therefore, that one year's experience 

This training system has got so many 
defects. As I said last time, there are 
no senior lawyers in the mofusil 
courts particularly. In the districts 
you may find some senior lawyers 
under whom one can get training but 
in the mofussil towns, there is no 
'arrangement for trainnig. Where 
there are senior lawyers, they exploit 
the situation. They demand higher 
fees from the juniors. In this way 
there is much scope there for mal-
practices I also know that in some 
cases if one pays a substantial amount 
to a senior lawyer, he will certify that 
that particular individual has got 
training and has learnt from him. So 
this system is not very sound. 

Then, as I said, the Advocates Act 
was a very good measure but the 
working of• it has brought forth so 
many difficulties. So I would suggest 
that Government should have a com-
prehensive arrangement under this 
Act. For this the Government should 
try to appoint a committee of lawyers, 
both senior and junior advocates as 
also some of the Judges. They should 
thoroughly discuss the difficulties that 
come in the proper working of this 
Act. The Judges also complain that 
when the juniors are very raw they 
do not get so much assistance as they 
should get or is expected of the 
lawyers. 
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is necessary. So I would suggest that 
before 'a new graduate gets his degree, 
there should be one year's training 
given. But instead of the Bar Coun-
cil holding the examination and his 
passing it, the degree and the sanad 
should be simultaneously given so that 
he may not waste his one year. The 
medical graduates have got to do cer-
tain work in the hospitals for six 
months or one year and then they 
get their degress. Similarly, the new 
graduates passing in law should be 
compelled to practise or to go to courts 
for one year end then they should be 
awarded their degrees along with 
their sanads. If Government find this • 
suggestion suitable, they should imple-
ment it, 
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Then there is a complaint by the 
junior advocates also, namely, that 
they are not properly treated. The 
senior advocates have also certain diffi-
culties. In order to remedy all these 
defects the Government should ap-
point a committee including some of 
the Judges, representative,s of the 
junior Bar, senior 'advocates and liti-
gant public also to evolve a system for 
the working of the Advocates Act. 
The Government should try to find out 
how it could be made fool-proof. Of 
course, there cannot be any fool-proof 
arrangement, but there should be an 
attempt to bring forward an ideal or 
practical legislation so that 'theche-
rished desire of the 'advocates, who 
welcomed the Bill when it was intro-
duced, is fulfilled. I think this Ad-
vocates Act is bringing about so many 
problems and many of its sections are 
not being implemented. Even now 
in many States—I do not know about 
other States, but in my State—the im-
plementation of the Advocates Act is 
far from satisfactory. 

As far as the Disciplinary Commit-
tee is concerned, I had expressed my 
doubts at that time also because I was 
also a member of that Committee. The 
House will be surprised that during 
the whole period of my term the Dis-
ciplinary Committee did not meet even 
once. Not that they did not want but 
there were so many procedural diffi-
culties that they could not meet. Now 
the Government is trying to remedy 
this defect. But I wonder whether it 
will be successful even now. 

Similarly as far as elections are con-
cerned, there is a lot of politics in it. 
In the elections even Judges are very 
much interested. Now when the Gov-
ernment is bringing forward an 
!amendment with regard to that, I do 
not know how the elections will be 
there and how they will be successful. 
With these words I request the Gov-
ernment to think over this suggestion 
and bring forward some comprehen-
sive Act after these amendments. 

SHRI NAFISUL HASAN (Uttar 
Pradesh): Madam Deputy Chairman, I 
rise to give my general support to the 
motion which has been moved by the 
hon. Deputy Minister. The main 
object of this Bill is to extend the ap-
plication of the Act to the State 
of Jammu and Kashmir and to 
the Union Territories of Pondicherry, 
Goa, Daman and Diu. After this Bill 
is passed into Act, the State of Jammu 
and Kashmir will have a State Bar 
Council of its own and v411 be entitled 
to send one of its representatives to 
the All-India Bar Council. Goa, 
Daman and Diu are being attached to 
the Maharashtra Bar Council and 
Pondicherry to the Madras Bar Coun-
cil. This being the main objective, I 
think the occasion is being utilised to 
make certain further amendments to 
the original Act. 

Madam, in a progressive society, a 
society which is not stagnant, there 
are to be more and more of Jaws. The 
laws will have to be amended to meet 
the requirements of the society. I am 
not one of those who think that fre-
quent changes in law should not be 
resorted to. But I do feel that amend-
ment to an Act which was passed in 
1961—during this short period this is 
the fourth amending Bill—should not 
be so quick and so many. The first 
two amendments were brought for-
ward in 1962 and were passed into 
law as acts 14 and 32 of that year. 
They were necessitated because at the 
time of the original Bill it was thought 
that the provisions will be given effect 
to within the period contemplated in 
the original Bill. That was a mis-
calculation and I think proper atten-
tion should have been given at the 
time of the original Bill itself. So 
there were two amendments in 1962. 
The year 1963, I think, was unlucky 
for this Act; we had no amendment. 
In 1964 again here was a minor amend-
ment by which a dead-line, 31st 
March, 1964, was fixed for those 
IVIukhtears, Vakils and Pleaders who 
had put in three year s  of practice to 
apply for enrolment. It has now been 
found. that even that was a mistake to 
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fix that dead-line. And there is a 
provision to amend that also and we 
are not placing any dead-line now. 

SHRI ARJUN ARORA (Uttar Pra-
4desh): Why not? 

SHRI NAFISUL HASAN: Any per-
son who has put in three years of 
practice  as such will be eligible be-
cause there are not going to be further 
examinations for pleadership, vakil-
ship and all that. Therefore, no ques-
tion will arise. Only if one does not 
want to be enrolled today, it will be 
open to him to be enrolled at any 
time in future. 

Madam, I will deal with some of the 
-amendments`. Part Tii) of sub-clause 
3(b) seeks to omit the provision of 
election according to the system of 
,proportional representation. I per-
sonally am not convinced of the pro-
priety of this amendment. Under the 
Bar Councils Act of 1926 the' system of 
.election was that of a simple majority. 
All elections under the old Bar 
Councils Act to the Bar Council were 
held on a simple majority basis. From 
1926 to 1961, that is a period of 35 
years, we hod had the experience of 
this simple majority system. After 
having had that experience, in 1961 
after due consideration we rejected 
that system and substituted in its place 
the system of proportional representa-
tion by  means of the single transfer-
able vote. We considered all the 
relevant reasons and I may repeat 
some of these reasons because I am 
convinced that the decision which we 
took in 1961 was the correct one. First 
of all this system of proportional re-
presentation gave regional representa-
tion to the advocates practising in the 
various parts of the State. Then in 
the elections under that system one 
had not to incur the heavy expenses 
which an election under the majority 
vote system requires because one need 
not approach the whole large elec-
torate spread over the vast area of the 
whole State. My State is a very big 
one and I can very well understand  

how much money had to be spent by 
a candidate in approaching this vast 
electorate. I can quite see the objec-
tion of some of the senior lawyers who 
are 'making good money and their 
anxiety because they find that even 
those who cannot afford to spend suffi-
cient money are being elected under 
this system of proportional represen-
tation. Therefore my submission is 
that it is a step in the wrong direction. 
We had tried that system for 35 years 
and after full consideration have re-
jected it. How long have we tried 
this system? Probably only one elec-
tion has taken place or there might 
have been two in some places, but 
because some senior lawyers who can 
spend money find that others who are 
unable to spend that amount are also 
being elected, feel and object to this 
system, I think we should not agree 
with them. It is an election to the 
Bar Council but even if it had been 
an election to any other body, what 
happens is this. There is a delimita-
tion of constituencies. A person is 
required to approach voters in a speci-
fied area but were the whole State is 
the constituency. There is no delimi-
tation and 'therefore the system of 
majority vote can be applied success-
fully to a specified area and not to 
such vast areas like the whole of a 
State. It is only the system of pro-
portional representation that can work 
where such a huge area is the cons-
tituency. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): You have to decide the 
regions. 

SHRI NAFISUL HASAN: Yes, that 
is also possible. It may he divided 
into regions and each region may be 
'allotted a number of seats. There 
also the system of proportional rep-
resentation may be applied in that 
way. 

Again we are amending section 8 by 
clause 4 so that instead of having elec-
tions every two years for one-third 
of the number of members, we may 
have elections every third year for 
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half the number of members and for 
what reason? The reason given is 
that elections involve considerable ex-
penditure. At one place you think 
that considerable expenditure should 
be avoided as much as possible but as 
far as the other provision to which I 
have referred is concerned, you do not 
think that there should be saving of 
expenditure as far as possible. 

SHRI M. RUTHNASWAMY 
(Madras): May I know what were the 
chief items of expenditure in these 
elections to the Bar Councils? 

SHRI NAFISUL HASAN: Persons 
have to go travelling from place to 
place and approach some persons .. . 

SHRI M , RUTHNASWAMY: That is 
T.A. 

SHRI NAFISUL HASAN: Mostly, I 
have never been a candidate to the 
Bar Council but sometimes I think 
they have to send agents .. . 

SHRI P. N. SAPRU (Uttar Pradesh): 
All this will encourage the system of 
touting. 

SHRI NAFISUL HASAN: I would 
like to have the reasons for this quick 
reversion to the old system after we 
had rejected that system after due 
consideration. 

As far as clause 6 is concerned, 
namely, omitting the words "before 
the  31st day of March, 1964" for en-
rolment of vakils and pleaders, etc. 
who have put in three years of prac-
tice, I support this amendment but as 
I have already submitted, it does us no 
credit to have put in that date on the 
earlier occasion. 

There is one other provision under 
clause 7 which provides for the conti-
nuance of the proceedings of the dis-
ciplinary committee in the absence of 
the Chairman or a member. It has 
been said in the explanation to claus-
es that there have been occasions 
when work in these committees has  

1965 ] 	(Arndt.) Bill, 1965 	90 

not proceeded because of the absence 
of Chairman or one of the members. 
I have just learnt from the speech of 
the Deputy Minister that the discip-
linary  committee consists of three 
members, one of whom Isthe Chair-
man. I will refer to section 49(f) of 
the 1961 Act itself where it says: 

"The Bar Council of India may 
make rules for discharging the func-
tions under this Act and in parti-
cular such rules may prescribe— 

(f) the procedure to be followed 
by the disciplinary committee of 
a State Bar Council and by its 
own disciplinary committee." 

In view of this provision, this provi-
sion of clause 7 is unnecessary because 
we had cast the duty of framing these 
rules on the Indian Bar Council and 
they have failed in their duty in 
framing those rules. They could 
form rules of procedure, they could 
provide how many members would 
form the quorum, who will preside in 
the absence of the Chairman, etc. All 
these are questions which relates 
to the procedure in that Committee. 
Why are we today being accused of 
not having made a provision for the 
proper conduct of the business of the 
Committee? It is the fault of the 
Indian Bar Council not to have made 
these rules, and if they had made 
these rules, there was no question of 
any delay occurring in the proceed-
ings of the Disciplinary Committee; 
we have given them clear powers and 
if they had not prescribed these rules, 
the fault cannot be attributed to us. 
I feel, Madam, for all the delay in 
the Disciplinary Committee, wherever 
it has occurred, all the responsibility 
should be borne by the Indian Bar 
Council who have failed to make rules 
in that direction. Now, even after we 
pass this, if they do not frame any 
rules, the conduct of business will be 
delayed, the business of that com-
mittee consisting of three members, 
an important committee which bats to 
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decide the fate of a number of advo-
cates cannot be proceeded with. Now, 
if we let it go with what we are pro- 
viding here, it seems as though, in 
the absence of the Chairman, or in 
the absence of the Chairman and a 
member—the committee consists of 
three members—the —remaining one 
member, by himself, can dispose of 
the issue before the committee. So 
they must decide it under the rules, 
make proper rules as to how many of 
these three shall form a quorum. I 
think with less than two the commit-
tee should not work; it should not 
work unless at least two of them are 
present .  Now there is no provision 
to that effect and they have got to 
make rules for the procedure and con-
duct of the business of the Discipli-
nary Committee. 

There are  some other amendments 
with all of which I agree and give 
my guPpotil. With these words, 
Madam, I support the motion. 

SEMI P. N. SAPRU: Madam Deputy 
Chairman, I would like to say that, 
while I am prepared to give my gene-
ral support to this Bill, I am not hap-
py with the constitution of the Bar 
Councils as they are at present. I was 
a Member of the Select Committee 
which had to deal with the Act of 
1961 and on many points I had differ-
ences with my colleagues; I had hoped 
to speak on the Bill when it came be-
fore the House. Now I had to he un-
avoidably absent on the day the Bill 
was taken up in the Select Committee 
for finalisation. In fact I was given to 
understand that it would not be taken 
up on that day. On that assurance I 
went to Allahabad and so in my ab-
sence the Bill was given final shape in 
this House. 

Now, Madam, the Bar Council Act 
has achieved something unique in the 
legal system of the world. We  have 
today a unified bar for the whole sub-
continent. We have achieved some-
thing which Britain has not been able 
to achieve, because there is the Eng-
lish Bar and there is the Scottish Bar 
and there is the Bar, I think, for 

But I must say that I was rather un-
happy at the fact that the High Courts 
had been practically eliminated so far 
as the Bar Council is concerned. The 
High Courts used to exercise the 
power of nomination; under the old 
system the High Courts used to nomi-
nate the chairman of the bar tribunal. 
Now all that has disappeared and the 
Bars  have been given the autonomy 
within their respective jurisdictions, 
and it covers the whole country. Re-
member that the Bars in this country 
perform dual functions. They per-
form the function of solicitors and 
they perform the function of advo-
cates, and the Bar Council Act gives 
them much larger autonomy than, 
fbr example, the Incorporated Law 
Society of Solicitors has, and it gives 
them an autonomy which even the 
Bar in England might envy. The Bar 
Council performs the functions which 
Benches perform, and it performs the 
functions which a Bar Council itself 
performs. Now these, in my opinion, 
were the defects in our concept of the 
Bar Council, and we have done noth-
ing so far as this Bill is concerned to 
remove those defects What I want 
to know is: How has the Bar Council 
acted during the last four years? The 
Act came into force in 1961 and we 
are now in 1965. Has the Bar Council 
improved the tone of the profession 
Has it developed a code of ethics for 
the profession? 

SHRI P. K. KUMARAN (Andhra 
Pradesh): No. 
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Northern Ireland; they have got se-
parate Bars. Apart from that they 
have got there a dual system; there 
are the solicitors and there are the 
advocates. There is no Canadian Bar; 
there are the Bars attached to the 
different High Courts of Canada. 
There is no Australian Bar but there 
are the Bars attached to the Supreme 
Court of the Australian State. Now 
we have done therefore something 
which those countries with much 
la,rger experience than we have of 
the legal profession, have not been 
able to achieve. 
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profession. Now we have not been 
given any light on those maters. Pro-
bably the answer of the hon, Minister 
will be that he is not concerned with 
giving us an account of how the Bar 
Councils have functioned during 
those  four years; he has got a very 
simple measure and he wants us to 
concentrate on the amendments that 
he has moved. I would like to know 
what the Bar Councils have done for 
the advancement of legal education. 
They were supposed to provide faci-
lities for the training of advocates. I 
do not know whether any system of 
what we may call reading in cham-
bers, has been evolved by the Bar 
Councils and, if so, 7 - 'lat the results 
of that system have h^ I think it 
is desirable that before a young man 
enters the profession, he should have 
some experience in the chambers of 
an experienced lawyer, as to how to 
conduct himself as a lawyer. I do not 
think that the Bar Council have yet 
developed a system of proper train- 
ing for the members of the legal pro- 
fession.  

profession practising in the High 
Courts. I have said it on the floor 
of this House and I say so here again, 
that instead of appointing young men 
of 35 or 40, if you look round and 
acquaint yourself with the conditions 
of the profession  in the various dis-
tricts of the High Court, you will find 
district lawyers who will be able to 
adorn the benches of our High Court. 
I can tell you that I can give names 
of people in the district courts who 
are as good as any of those practising 
in the High Courts, but we have not 
applied our mind to a solution of the 
problem of finding suitable men for 
the benches, along those lines. 

Next, I would like to know what 
the Bar Councils have done to make 
our young men understand the ele-
mentary ethics of the profession. I 
would like to know whether any cases 
of misconduct have occurred and, if 
so, how many  and also I would like 
to know what the nature of tnose cases 
of misconduct was. My experience is 
that many cases of misconduct on the 
part of members of the bar are due 
to a defective knowledge of what the 
ethics of the profession is. There are 
certain technical rules and they do 

■ not know them and nothing has been 
done so far to educate them along 
these lines. For these reasons I feel 
it would have been better if the 
Government had brought forward a 
consolidated measure, with view to 
improving the Advocates Act of 1961. 

SHRI P. N. SAPRU: Has it applied 
its mind to the elimination of those 
practices which make the legal pro-
fession . . . 

SHRI FARIDUL HAQ ANSARI 
(Uttar Pradesh): A disgrace. 

SHRI AKBAR ALI KHAN: aurni-
liating, 	 - 

SHRI P. N. SAPRU: Well, I won't 
call it that way, they are such which 
make one disgusted with the legal 

A question was raised by my hon. 
friend, Shri Nafisul Hasan, about pro-
portional representation. I can see the 
force of his objection to the amend-
ment suggested by the Law Ministry. 
I think, on the whole, a system of 
proportional representation is likely 
to provide a better representation to 
the legal profession as it is in a num-
ber of States. I do not want a mono-
poly to be created in favour of lawyers 
practising in the High Courts. I find 
that we are confining our Selection 
of our Judges to the members of the 

So far as the admission of advocates 
of the States mentioned in his Bill 
is concerned, I have no objection to 
your admitting them to the privileges 
of advocates. We have a unified bar 
now. We are opposed to any class 
distinction in the bar and in our an-
xiety not to have any class distinc-
tions, we did away with pleaders and 
we did away with the Mukhtars, and 
we  have done away with them in the 
big States like Uttar Pradesh, Bengal 
and Madhya Pradesh. I do not see 
any reason why a system which we 
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have adopted there should not apply 
to the smaller States which have been 
mentioned in the Bill. Of course, I 
do not know exactly what the, condi-
tions of the bar in Goa are, for they 
had a different legal system from ours. 
I do not know what the codditions of 
the  bar in Pondicherry are, for they 
also had a different legal system from 
ours .  But I am not disposed to raise 
any question attacking the facilities 
which are being given to the mem-
bers of the legal profession of be-
coming advocates under this Ar With 
these words, Madam, I give this Bill 
my general support. 

SHRI P. K. KUMARAN: Madam 
Deputy Chairman, I generally support 
this amending Bill, except one or two 
clauses of it. First of all let me say 
that it is a good thing that for the 
.first time here we find that this mea-
sure is applicable to the whole of India 
and the phrase "except the State of 
Jammu and Kashmir" is missing here. 
That is a good sign and I feel that the 
Government has come to this decision 
rather late, and only  after creat$.ng 
considerable confusion in the *ninth of 
our people and also in the ,-vinds of 
the countries of the world. From let-
ters to the editor written by citizens 
of the United Kingdom, of the U.S.A. 
and other countries, we find that the 
status of Kashmir is being questioned. 
There is real doubt as to what is the 
status of Kashmir. Every day we find 
statements issued by Shri E M. IS. 
Namboodiripacl, and a series of state-
ments he has issued The whole thing 
is based on the special status of Kash-
mir. There is something "'were and 
that position should be -larified. Even 
in the courts of Kashmir, when plead-
ers argue, they mentio , the Constitu-
tion of Kashmir. So thie distinction 
and what is the special status and 
how is it different from India, has i t 
to be clarified, and I think it is high 
time that the Government eves a 
decision, to see that this distinction 
is removed .  The confusion and the  

whole game of the U.N. are also based 
on that. The question of plebiscite is 
also based on this special position. 

The hon .  Member, Shri Sapru, re-
ferred to the question of the Bar 
Councils. I would also like to know 
from the hon. Minister what these 
Bar Councils have done in last 
three  or fbur years, during which they 
have been functioning. Except meet-
ing now and then for a day, c"end-
ing T.A. for plane tra el or for din-
ners, I do not know if they have done 
any constructive job in this country. 
One thing they did. Regarding the 
Defence of India Rules, a  number of 
jurists had given their opinions, they 
had expressed their opinions and the 
Bar Association of India published it. 
But the Bar Council has condemned it. 
Evidently this was done because of 
the influence of the three ex-officio 
members, i.e. the Solicitor General of 
India, the Attorney General of India 
and the Additional Solicitor General 
of India, who are ex-officio members 
of the Bar Council of India I ',Milk 
these three persons influenced the Bar 
Council to issue a statement and in-
stead of objectively considering the 
position of the D.I.R. they simply 
went out of their way to condemn he 
publication of the statements of the 
eminent lawyers and jurists, pointing 
out how the D.I.R. came in conflict 
with the Fundamental Rights. 

THE DEPUTY CHAIRMAN: 1 think 
you may continue later. The House 
now stands adjourned till 2-30 P.M. 

The House adjourned for 
lunch at on'e of the clock. 

The House  reassembled after lunch 
at half past two of the clock, THE 
DEPUTY CHAIRMAN in the Chair. 

THE DEPUTY CHAIRMAN: The 
Minister came in time. 

SHRT JAGANATH RAO:Madam, I 
came before time I was outside. 
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THE DEPUTY CHAIRMAN: Fifteen 
seconds late. You are condoned this 
time. 

SHRI P. K. KUMARAN: Madam, I 
was talking about the Bar Council. 
As the hon. Mr. Nafisul Hann said, 
they have not framed rules e en for 
their own functioning, although the 
Bar Council has been functioning for 
the last three and a half or four years. 
Until now they could not find time to 
formulate rules for their own func-
tioning. That is the position of the 
Bar Council. On the other hand they 
find it convenient to function as a 
lever whenever the Executive wants 
to intervene in the natural dispensa-
tion of justice. I have got in mind one 
case. Some time recently a M.L.C. 
from the U.P was arrested and de-
tained under the Defence of India 
Rules. Home Minister Nanda stated 
in parliament . . . 

THE DEPUTY CHAIRMAN: How 
does it relate to this Bill? 

SHRI P. K. KUMARAN: I will show 
that, Madam . . and also broad-
cast to the nation that he was per-
sonally satisfied and he was personal-
ly responsible for putting in jail a 
large number of the citizens of India. 
So this M.L.C. naturally wanted to 
find out how the Home Minister was 
satisfied and what was the bases on 
which he was satisfied that this 
M.L.C. is a security risk. So he want-
ed him to be a party or at least as a 
witness. Now, what does the Exe-
cutive do? The Attorney General goes 
from Delhi to U.P. but he does not 
appear before the court there; he does 
not file any affidavit or even z reply. 
They go and appoint the Advocate 
General of U.P. to appear in the case. 
The case of the State is different. The 
State has ordered to arrest certain 
people. Although the HomP inister 
said he was satisfied, the Magistrates 
had issued orders saying that they 
were satisfied. So it was not clear 
and it had to be gone into. By ap-
pointing the Advocate General of U.P. 
to argue the case, he was put in a  
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very difficult position. The State 
authorities were also put in a very 
difficult position. Of course the hon. 
Minister has every right to appoint 
anybody as his legal adviser. It is 
a perfectly legal right but this is a 
trick by which the State was involved 
in this indirectly. There was a lacuna 
which the State had to overcome by 
withdrawing all the detentions on 
31-7-1965 and issuing a fresh order on 
1-8_19&5. It is the duty of the Bar 
Council to examine such I hings  and 
say that such practices should not be 
resorted to. The Bar Council is not 
in a position to look into all these 
aspects. They are only interested in 
coming, meeting for a day and going 
back. That is why I say the Attorney-
General, the Solicitor-General and the 
Additional Solicitor-General who are 
ex-officio members of the Bar Council 
should not be there. The Bar Council 
should be an independent body and 
they should be .  in a position to exer- 
cise independent judgment. 

Coming to the question regarding 
elections, I oppose the amendr , ent re-
garding elections. Now, the election, 
although it may be a cumbersome pro-
cedure, provides for proportional re-
presentation. There may be people 
belonging to Scheduled Castes, there 
may be Muslims or lawyers who are 
Communist sympathisers awl they 
may be wanting representation in the 
Bar Council. How can they have it 
unless proportional representation is 
there? Minority opinion—I am not 
talking about caste and other things—
gets a chance of getting representa-
tion. But one of the amendmen's pro-
posed seeks to do away with this. 
From a democratic procedure they are 
going back to the old procedure. This 
I think is a retrograde step and I do 
not know whether the Minister 
will . . . 

SHRI ARJUN ARORA: He will not. 

SHRI P. K. KUMARAN: There is 
one point which Mr. Khandekar also 
mentioned. A new law graduate must 
undergo training for one year under 
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a senior lawyer. He cannot appear 
in the court along with his senior 
lawyer. While studying law he is in a 
position to do some part •  time job and 
earn some money but while undergoing 
training he cannot get a single pie; on 
the other hand senior lawyers are de-
manding money from him. That is the 
position for one year and then the 
examination by the Bar Council is 
there which will take another six 
months. So for one and a half years 
this man has to bring money from his 
own house and if there is no money 
he cannot do anything. The clerk of 
a senior laWyer is in a position to ap-
pear in a lower court and file a paper 
but this junior lawyer has no right 
to do it. Therefore the Act should 
be amended so that the junior law-
yers who are undergoing training 
should be in a position to appear at 
least in the lower courts along ,ith 
the senior lawyers, That position is 
'rot there now. 

There is another thing. Supposing 
you go to the Supreme Court. There 
are lawyers like Setalvad or A. S. R. 
Chari who charge Rs. 1,600 for one 
day's appearance. 

SHRI ARJUN ARORA: A. S. R. 
Chari, you can influence. 

SHRI P. K. KUMARAN: influence 
is another thing. 

SHRI ARJUN ARORA: You can 
ask him to bring down his fees. 

SHRI P. K. KUMARAN: Suppose 
the case starts after Four o'clock; he 
argues till 4.30 and the da y  is over 
and he has to be paid Rs .  1,600 for 
his appearance. Then there are in-
stances when they say, 'I have argued 
for you today, but I am engaged for 
tomorrow; you go to some other law-
yer.' So this Supreme Court where 
the citizen of India is expected to get 
the maximum justice has become a 
very costly affair. Even second rate 
lawyers are eligible to charge Rs. 1,000 
or so. How many citizens of India can 
go to the Supreme Court to get justice 
in these circumstances unless some  

provision is made or some arrange-
ments are made to help them? The 
'Bar Council can appoint some sort of 
a Legal Committee, Poor Litigants 
Committee or some such thing and 
funds can be kept at its disposal or 
the Government should take it upon 
themselves to provide financial assist-
ance or free legal assistance to such 
citizens who want to take their case 
to the Supreme Court. As long as 
this facility is not available in spite 
of the fundamental rights being writ-
ten in the book they will remain only 
in the book. As it is many of the 
citizens are not even able to go to 
the Supreme Court; they are under 
the mercy of the Executives at the 
lower level. So this is also a thing 
about which the Government should 
do somethin,. 

Apart from these defects on the 
whole I think this Bill is some im-
provement on the present position 
but this amendment of elections is a 
retrograde thing. The other matters 
also need to be taken into considera-
tion and I hope the Minister will 
come up with another amendment or 
he himself can move amendments to 
this Bill in this session because this 
has been introduced here and this 
has yet to go to the Lok Sabha. He 
can very gracefully come forward 
and introduce some amendments to-
day or tomorrow and see that some 
of these defects are removed. 

Thank you. 

SHRI M. C. SHAH (Gujarat): 
Madam Deputy Chairman, I welcome 
this Bill in a general way because 
the Bill is inteded to make the ori-
ginal Act of 1961 applicable to the 
State of Jammu and Kashmir also. 
We have claimed that Jammu and 
Kashmir is a part of our country as 
the other States are but still some-
how in all the legislations that we 
passed Jammu and Kashmir was 
treated as a separate entity. This is 
the first time, if I am not mistaken, 
that a Bill is intended to apply to the 
State of Jammu and Kashmir also, 
that is, to the whole of India. Jammu 
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and Kashmir will get a Bar Council 
and due representation also is pro-
vided in this Bill. It is also provid-
ed that the Union territory of Pon-
dicherry will have a common Bar 
Council with the State of Madras. 
The Union territory of Goa, Daman 
and Diu will have a common Bar 
Council with Maharashtra. When 
Pondicherry was put under jurisdic-
tion of Madras High Court and Goa, 
Daman and Diu were put under the 
jurisdiction of Maharashtra High 
Court, an objection was raised, and 
I remember that the late Prime Min-
ister was emphatic and he assured 
us on the floor of this House that this 
would not come in the way of the 
ultimate merger of these territories 
with their natural States. Now, from 
all points of consideration Daman and 
Diu must go to Gujarat. There is no 
other claim. Instead of remedying, 

 the action that was taken of joining 
this area with the Maharashtra High 
Court, a second step has been taken, 
namely, these areas will have a com-
mon Bar Council with Maharashtra. I 
would urge upon the Government to 
-!onsider how far this unnatural state 
)f affairs is going to continue. In res-
)ect of Pondicherry, there is a dis-
,,ute, but in respect of Daman and Diu 
there is no dispute. I would, therefore, 
request the Government to settle this 

iissula once and for all according to 
justice and see that this area of Daman 
and Diu goes to Gujarat as a natural 
part of jt. I would, therefore, request 
that some active step s  are necessary 
from the Government to put these 
was undEr the jurisdiction of the 
lujarat High Court and also have the 
ar Council attached to the Bar 
ouncil of the Gujarat High Court. 
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3 P.M. 
SHRI AKBAR ALI KHAN: Madam 

Deputy Chairman, so far as this Am-
endment Bill is concerned, except on 
the point on which my esteemed 
friend and other friends emphasised 
regarding the change of the system 
of voting, there is not much which 
_should be said. But I do feel that 
some doubt has been raised by my 
esteemed friend, Dr. P. N. Sapru, 
and regarding the implementation of 

768 RS-3.  

the provisions very serious difficul-
ties have been mentioned by my 
friend, Mr. Kumaran, and my friend, 
Mr. Chordia. 

[THE VICE-CHAIRMAN (SmumAri 
TARA RAMCHANDRA SCATHE in the Chair] 

So far as the application of this 
Bill to the State of Jammu and 
Kashmir is concerned—which is for 
the benefit of the people and the 
advocates of Jammu and Kashmir—. 
we are all agreed. So far as the 
question of Goa and Pondicherry is 
concerned, my friend, Shri Shah, has 
raised a certain point and I think 
it is a matter which deserves con-
sideration. I do expect that Pondi-
cherry, Goa, Diu and Daman should 
also have the benefit of this measure 
and they should have their Bar 
Councils. But in the context of the 
difficul“es that we have—for instance, 
regarding Goa there is a difference 
of opinion between Maharashtra and 
Mysore, regarding Daman and Diu 
there is a difference of opinion .. . 

SHRI M. C. SHAH: There is no 
difference of opinion. 

SHRI AKBAR ALI KHAN: If 
there is no difference of opinion, I 
do not see any reason why they 
should be tacked on to the Maharash-
tra Bar Council, why they should 
not be tacked on to the Gujarat Bar 
Council. So I think it is necessary 
that the Government should look into 
these things. We do not want to 
create difficulties. We do not want to 
revive this problem which in view 
of this emergency and the situation 
of war has receded. So, I would say 
that Government while implementing 
the Bar Councils Act or this Act 
should not take up matters which 
would unnecessarily creates difficul-
ties, which would create problems. 
which at present we do not want to 
have, except to see that our security 
measures are tightened up, that our 
defence activity is strengthened and 
that on our food front all measures 
are adopted to make it a success. 
These are really the problems with 
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which the House and Parliament will 
have to deal during this session. 

The other thing that I would like 
to say is what I felt when my esteem_ 
ed friend, Dr. Sapru, spoke and when 
my friend, Shri Kumaran, spoke. 
And there is an extreme divergence 
of views on these two sides. The 
two great advantages of bringing for-
ward such a Bill was to have one 
cadre, to do away with mukhtiars, 
vakzls, etc. and that was a great re-
form. The other benefit was to have 
an Indian Bar Council. When we 
have got so many fissiparous tenden-
cies, tendencies to disorganise, there 
should be measurements, enactments, 
to foster strength, to foster unity, to 
foster solidarity. So the credit goes 
to the Law Ministry, to Shri Ashok 
Sen and to the Select Committee and 
to a great extent to my friend, Dr. 
Sapru, who was a member of the 
Select Committee and who contribut-
ed considerably to the deliberations 
of the Select Committee. 

Now, the idea is that the High 
Court has brought its control and it 
is true to a great extent—it has—but 
the association or membership of the 
Attorney-General, the Solicitor-
General, and in the States the Ad-
vocate-General, does give it strength 
which would be something between 
the Bar and the Bench. My friend, 
Shri Kumaran, wants that there 
should not be an ex -officio member. 
I think we are in the process of 
growth, we are in the process of 
development. The complaints that 
he and my friend, Shri Chordia, 
made are genuine. Our Bar Coun-
cils—or for that matter, even the All-
IncEa Bar Council—haVe not been 
able to deal with those problems 
effectively and I fully appreciate that 
the difficulties of the young lawyers 
are increased instead of being reduc-
ed. I know, Those who have had 
the privilege of working with Sir 
Tej Bahadur Sapru or Sir Alladi Kri-
shnaswam• or even with Shri S. Sri-
niVasa lye ngar knaw what a liberal 
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and generous treatment the juniors 
used to receive from them from the 
educational point of view, from the 
financial point of view and from the 
point of view of really giving them a 
chance to come up. But at present 
the difficulties have increased. Neither 
is there such a largeness of heart nor 
a generous mind. So I would sug-
gest to the Law Ministry to really 
think over this problem and see that 
there is in every State Council an 
arrangement for immediate examina-
tion, for their training and for put-
ting them under able seniors. The 
seniors, even if they do not give, at 
least should not charge anything from 
the juniors. I mean, it has come to 
the knowledge of some of us; that is 
a very unfortunate position. It may 
be that there are people who can 
afford it and do it but normally 
speaking, 90 per cent of our young 
lawyers who -come out after passing 
their LL.B. examinations are not in 
a position to do so. You want that 
the standard of the Bar should be 
improved, you want the educational 
standards to be improved and you 
want that they should exercise influ-
ence in the country. The stalwarts 
of the freedom movement from the 
Father of the Nation to Jawaharlal 
Nehru had all been lawyers. There 
had been other people also. But you 
will mostly see lawyers. In the Non-
Co-operation Movement days, Moti-
le' Nehru from Allahabad, Srinivasa 
Iyengar from Madras, C. R. Das from 
Bengal, such stalwarts had been 
there, they came out and joined the 
movement. That was why the libe-
ration struggle, that movement, got 
a great impetus. So, what I say is 
this. It is true that this amending 
Bill has a limited purpose. But when 
the Bill is before us and when diffi-
culties, apprehensions and honest 
suspicions come up, I would request 
the Ministry to send the debate to 
the different Governments and the 
Bar Councils including the All-India 
Bar Council and tell them that these 
matters have to be attended to, that 
immediate attention should be given 
to these matters. Otherwise, I would 
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like the Government to bring forward 
an effective and comprehensive mea-
sure, a measure which would really 
deal with all these difficulties and 
achieve the object which is dear and 
sacred to all of us—to raise the sta-
tus of the Bar and to make the pro-
fession a useful instrument in the 
machinery of the new independent 
India. 

Now, so far as the change in the 
system of voting is concerned, I am 
very anxious to know what are the 
reasons for changing this. In so far 
as they have tried to compensate it—
instead of two years they have made 
it three years—it is right, agreed, so 
that the rotation instead of 33 per 
cent it will be 50 per cent; but so far 
as the single transferable vote is 
concerned, it is a complicated affair. 
I know. But as Shri Kumaran and 
Shri Chordia also said, it gives op-
portunities to different people, to 
different views, to different regions, 
to get represented. Otherwise, these 
stalwartA who practise in the High 
Courts, those who have got, a very 
good income, obviously they come 
into the Council. As very rightly 
pointed out by Dr. Sapru, even in 
the districts you will find people of 
a really very good calibre. Simply 
because they do not go frequently to 
the High Court they are ignored. If 
you give this simple majority, I am 
sure, then in the Bar Council they 
will not have any representation. If 
you adopt a system rejected only 
four years ago, I think it is some-
thing which the Government should 
very seriously think over before try-
ing to modify it. This is not a poli-
tical measure, Madam, and it has ori-
ginated in this House. With your 
permission, Madam, I would appeal to 
the hon. Minister to consider and try 
to plug those sources which are real-
ly, instead of improving the situation, 
deteriorating it. 

As regards your wanting to extend 
time to give further opportunity to 
those who have come from Pakistan, 
I know that you are extending the 
time because the Bar Councils are not  

effectively functioning and that is 
why you are forced to extend it time 
after time. I agree with all the minor 
amendments also, but I think these 
fundamental matters also need to be 
looked into very seriously. With 
these words I generally support the 
Bill. 

SHRI MULKA GOVINDA REDDY 
(Mysore): Madam, Vice-Chairman, 
I want to make some observations on 
the Advocates (Amendment) Bill, 
1965. Some of the provisions are 
welcome provisions. But some are 
retrograde which I should oppose 
very vehemently. 

Madam, I am glad that this Advo-
cates (Amendment) Bill, 1965 has 
been made applicable to the State of 
Jammu and Kashmir. By making 
these laws applicable to Jammu and 
Kashmir, the special status that has 
been given to Jammu and Kashmir in 
our Constitution continues to remain 
so. I would plead with the Minister 
that he should come forward with a 
Constitution (Amendment) Bill abo-
lishing article 370 of the Constitution 
so that Jammu and Kashmir may be 
treated 'as any other State in the 
Union. If necessary, special facili-
ties may be given to Jammu and 
Kashmir for purposes of development 
and other advancements. 

Madam Vice-Chairman, 	many 
Members have already spoken with 
regard to the system of election that 
is sought to be changed. The sug-
gestion made by the amendment pro-
posed by the Minister is obnoxious 
in view of the fact that the first Bar 
Council of India or the State Bar 
Councils were constituted on the 
basis of proportional representation 
by means of the single transferable 
vote. The Rajya Sabha is also con-
stituted on that basis. When the first 
constitution is on the basis of pro-
portional representation, I wonder 
whether it is proper and legal for the 
Minister to come forward to change 
that system and adopt the simple 
majority system. Though we may 
appreciate that instead of having 
elections once in two years, the elec- 
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tions may be held once in three years, 
one-half of the members retiring 
every third year, I do not understand 
just because some of the senior ad-
vocates failed to get into these Coun-
cils why this amendment is propos-
ed. As has been pointed out by some 
of my predecessors, by denying this 
proportional representations system 
you will be denying the right for 
some of the mofussil lawyers or 
some of the minority opinion holders 
to get into these Bar Councils. 

• 
Madam Vice-Chairman, I would 

also like to bring another obnoxious 
thing that has been done by the Bar 
Council of India to your notice. In 
Mysore nearly 400 advocates were 
enrolled as pleaders on the adminis-
trative side by the High Court of 
Mysore, and later on they were en-
rolled as advocates by the Mysore 
State Bar Council. It is true that 
this practice was in vogue in Mysore 
while in some other States it was not 
so with the result that some members 
of the Bar from other parts of India 
went to Mysore and got themselves 
enrolled as pleaders first with the 
High Court on the administrative 
side and later on they were enrolled 
as advocates by the Bar Council of 
Mysore. It is true that the Bar Coun-
cil of Mysore got some money out of 
it, the Bar Council of India accept-
ed the percentage of fees that was 
collected from the advocates who 
were enrolled there. Without raising 
any voice of protest they acquiesced 
in the process of enrolling these 
members as advocates and later on 
just because some of the representa-
tives of some of the Bar Councils of 
other States complained and just be-
cause the Secretary of the Bar Coun-
cil of India was insistent, they passed 
an illegal Act disenrolling all the 400 
members who were enrolled as ad-
vocates by the Mysore Bar Council so. 
much so that they lost 2 to 3 years 
of practice they already put in as 
advocates, and 50 per cent. of the 
fees that was paid as court fee or 
stamp duty to the Government of 
Mysore is not likely to be recovered. 
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The Mysore Government may not re-
fund that amount which they collect-
ed as stamp duty. These 400 odd 
persons are put to so much of incon-
venience. They have to incur double 
expenses for no fault of theirs. It is 
true that the Mysore High Court in 
a writ petition said that the Mysore 
High Court had no power to enrol 
them as pleaders but the very High 
Court had enrolled them as pleaders 
on the administrative side. I could 
have understood if the Bar Council 
of India had disenrolled such mem-
bers who were enrolled as pleaders 
after the pronouncement of this 
judgment of the Mysore High Court, 
but to disenrol all those members 
that were enrolled as pleaders and 
then enrolled as advocates by the 
Bar Council of Mysore is doing a 
great injustice by them. Today they 
are allowing the same persons with-
out the qualification that those who 
have put in this one year term of 
apprenticeship and who have passed 
their law degree examination before 
March 1964 can enrol themselves as 
advocates. I fail to see the reason 
why just because they were enrolled 
as pleaders and later on as advocates 
by the Bar Council of Mysore they 
should be disenrolled, and if they 
are not qualified to enrol themselves 
as advocate how they can be enrolled 
as advocates. Today can the Bar 
Council of Mysore enrol them as ad-
vocates if they were disqualified to 
get themselves enrolled as such? 
This is a clear injustice and a preju-
dicial act of the Bar Council of India. 
If only the matter is referred to the 
Supreme Court, I am sure the Sup-
reme Court would set aside this dic-
tatorial and prejudicial act or deci-
sion of the Bar Council of India. I 
thought that the Minister while mov-
ing this amendment Bill would move 
another clause by which the Gov-
ernment would enable those members 
who have been disqualified to con-
tinue as advocates and practise in the 
High Court of Mysore. This is a 
great injustice. Nearly four hundred 
members are put to hardship. Human 
consideration and legal and moral 
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considerations do require that some 
justice is done to these unfortunate 
members. I would like to bring it to 
the notice of the Minister that there 
are thousands of cases pending in the 
High Court and the Supreme Court—
particularly writ petitions. Some 
effective steps should be taken to see 
that they are disposed of; otherwise 
the very purpose of the writ petitions 
would be defeated if for months to-
gether thesis petitions are not dispos-
ed of. 

Lastly some of the election peti-
tions are still to be disposed of. We 
are nearing the third general elec-
tions. The purpose of filing an elec-
tion petition will be defeated if the 
member is allowed to continue, even 
though he was not qualified to have 
been elected, as a Member of the Lok 
Sabha or the State Legislature. We 
have seen 'very recently that one of 
the Deputy Ministers of the Central 
Government was unseated about a 
year back by the election tribunal 
and that ha'; been upheld by - the High 
Court of Andhra Pradesh. It is still 
open for hum to go to the Supreme 
Court even though leave has been re-
fused by the High Court of Andhra 
Pradesh. He may seek leave from 
the Supreme Court and this endless 
business will go on. There should be 
some time-limit by which all these 
election petitions are disposed of in 
a very expeditious manner. In the 
Statement cif Objects and Reasons the 
Minister has stated that such of those 
advocates who do not want to become 
members of the Bar Council of Maha-
rashtra or Madras, for them, the 
status quo will continue to remain, 
and the position will not be disturb-
ed. I want some clarification. When 
we have made this law applicable to 
all advocates and to all States, why 
a special treatment is sought to be 
given to such of those who do not 
want to become members of the Bar 
Councils to which they are being pro-
posed to be attached and till recent-
ly they were not members of this or 
any other Bar Council.  

1965 	(Arndt.) Bill, 1965 	II 8 
SHRI S. SUPAKAR (Orissa): 

Madam Vice-Chairman, the Advo-
cates Act was passed in 1961 and 
after that this is perhaps the third 
amendment that has been brought 
before the Parliament. In the previ-
ous amendment one of the most im-
portant clauses was to allow the fresh 
graduates to enrol themselves with-
out the necessity of becoming appren-
tices under certain senior advocates. 
I expected that a similar clause would 
have found place in this amendment 
also because we find that although the 
original intention of asking the fresh 
graduates of universities who had 
passed law to become apprentices for 
one year under some senior advocates 
was done from the best of intentions, 
still the nebulousness of such a re-
quirement was much more rigorous 
than its rigorousness because al-
though it required the graduates to 
take training for one year, it is still 
uncertain till now as to what the 
fresh graduates are required to learn 
during the one-year period of train-
ing. At least several High Courts in-
cluding our own High Court of Orissa 
probably have not been able to make 

I up their mind as to what are the sub-
jects in which the young graduates 
are to be trained, who are to train 
them and how to ensure the effective-
ness of the apprenticeship for a period 
of one year under certain senior ad-
vocates, etc. It is high time that 
either the Government or the Bar 
Council of the Supreme Court gave 
a direct indication as to the subjects 
to be taught, the manner in which 
the training is to be imparted and 
the persons who are to give the train-
ing. In the mofussil courts usually 
persons with ten years' practice are 
rather too busy, most of thenf, to de-
vote any time for the fresh graduates 
to give them any serious training 
worth the name. Therefore it is high 
time for the Government to think 
over this matter again to see if this 
requirement of apprenticeship should 
not be postponed for a little indefi-
nite period till the Government of 
India and the Bar Council of the 
Supreme Court put their head$ toge- 
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ther and solve the problems which 
have made it rather difficult or im-
possible to have a hard and fast rule 
to give a concrete shape to the train-
ing that is required of the graduates 
who are to become the apprentices. 
It is rather a little incongruous that 
persons who had absolutely no legal 
training worth the name, the Mukh-
tars for example, who had no civil 
court practice, who had only criminal 
practice and some of them not very 
'adequate practice at that and fresh 
young men without much education 
are enrolled without any require-
ments of previous apprenticeship 
whereas students who have under-
gone lectures for a period of 2 or 3 
years, who have passed examinations 
after rigorous tests are required to 
undergo a period of apprenticeship 
for one year. I think this looks a 
little anomalous and I believe that 
either provision may be made in this 
Bill or a fresh amendment may be 
brought before the Houses before 
long. The Minister should give 
thought to the desirability and the 
necessity of making suitable amend-
ments, not to insist on the appren-
ticeship till a definite and concrete 
shape is given to the requirements of 
apprenticeship by the fresh graduates. 

SHRI D. L SEN GUPTA (West 
Bengal): This is a very short Bill 
but brought in quick succession. The 
last one was brought in 1964. 
Nothing has happened since 1964 to 
bring an amending Bill excepting the 
fact that in 1964 or in 1961 the Minis-
ter piloting the Bill, or the Govern-
ment as such, was not conscious of 
the situation that might develop. In 
other virords they did not pay any 
heed to what we said on those occa-
sions. I congratulate the hon. Minis-
ter even for the belated wisdom in 
extending the Advocates Act to Jam-
mu and Kashmir, to Goa, Daman and 
Diu, and to Pondicherry. This is all 
the more reasonable and appreciated 
in the context of the recent Indo-
Pakistan col flict, which makes India 
all the more united, • and when  

the integrity of India should all the 
more be demonstrated. But are not 
these places parts of India? Can 
India be thought of without these 
places? That is the question which 
I pose before this House for the hon. 
Minister to reply. What was the 
position in 1964 or 1961 when they 
kept these places outside the purview 
of the Advocates Act? They were as 
much of India as, say, Bombay, 
Madras or Calcutta. So there was 
no sense in making special provisions 
for or excluding those places from 
the purview of the Advocates Act. 
Since belated justice is going to be 
done now, I congratulate them even 
for their belated wisdom. 

Coming to the other part of it, 
namely, going back to direct elec-
tions abandoning election by propor-
tional representation, why they ac-
cepted proportional representation in 
place of direct election by simple 
majority, which was provided in sec-
tion 5 of the Indian Bar Councils Act, 
1926 was because they thought, at 
that time, that this proportional re-
presentation was possibly a more 
scientific process and that all interests 
should be given representation—not 
by majority. At that time I remem-
ber that I was very critical of the 
provision and said that there should 
be 'ho such reservation arrangements 
for the senior advocates, 	because 
senior advocates have been in 	the 
profession for longer years, and if by 
their wisdom, by their experience and 
by their number or popularity they 
cannot get the votes, they have no 
business to be in the Bar Councils. 
But that was not heeded. Now, be-
cause they are not getting their right-
ful place, the purpose of the Bill 
was not served. So they are going back 
again to the old system of election by 
a majority, as was the case under 
section 5 of the Bar Councils Act, 
1926. So here also the Government 
have admitted that they were wrong, 
that what they wanted to do atthat 
time was not the correct thing and 
that our criticism was very correct; 
it is an admission of that indirectly. 
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Now coming to the question of the 

Pakistan lawyers coming to India be-
cause of certain unhappy circum-
stances there, because of the commu-
nal riots in 1964 and all that, provi-
sion is going to be made so that 
they may also be enrolled as advo-
cates under the Advocates Act and 
can practise here. That is a very 
good and a very commendable pro-
vision and there cannot be any diffe-
rence of opinion on that. 

A question has been raised, and 
very  rightly, whether there is any-
thing to be improved upon what has 
been placed in the Bill now before 
us, and on that the speaker just pre-
ceding me has referred to the state 
of things arising out of articleship of 
a new-corner into the profession. I 
am a lawyer myself and I know that 
I learnt nothing when I was an arti-
cle, and that is also the opinion 
of many of my friends in the profes-
sion, people who have also become 
very successful in the profession, that 
nothing can be learnt and that nothing 
is being learnt while one is an 
article. What happens? To be very 
frank, an article is supposed to stay 
from 10 A.M. to 5 P.M. in the court 
room. He does not do that. He 
simply goes and signs; sometimes he 
signs three days after. About his 
senior, where is the time for the 
senior—if he is really a worthy senior 
—to devote any time for the article? 
So, if any man has to learn, he has 
got to learn when he joins the Bar, 
and there is nothing to learn just by 
reading the case law, and a case law 
can be well appreciated when a case 
is in the hands of a lawyer, Now a 
lawyer joining the Bar at 23 or 24 is 
quite a mature man, and at that age 
a Sub-divisional Officer will control 
-a Sub-division; at that particular 
young age, under British days a man 
became a District Magistrate holding 
charge of a district. Why not here 
at 23 or 24 a man should be supposed 
to be sufficiently mature as to under-
stand his responsibility to his client 
and himself and take the help of his 
senior, engage a senior if he is not  

sufficiently competent to help 	his 
client What useful purpose is being 
served by keeping this one year's time 
or two years' time, as the case might 
be, for articleship, when there is no 
system, there is no machinery and 
no apparatus for imparting any prac-
tical training in law. So far as the 
Calcutta University is concerned, it 
has a three year course for L.L.B.; in 
Bhagalpur it is a two-year course and 
in Ranchi also it is a two-years 
course; I understand, even a private 
student can pass the law examinations 
of Bhagalpur and Ranchi. But so far 
as Calcutta University is concerned, 
or perhaps some other universities are 
concerned, moot courts are held and 
thereby, practical training is actually 
given to the students from the very 
beginning, and in all the stages, Pre-
liminary, Intermediate and Final 
Classes. But during this period of 
articleship, I say the time is really 
wasted. Of course the purpose was a 
laudable one, was a good purpose; it 
was intended that during this period 
they will learn practically. But that 
is not being done, and when that is 
not being done, I wonder why it 
should continue,—whether any useful 
purpose will be served by keeping it 
there even now. 

Another question is there for me to 
touch. I see that the lawyers, be 
they mukhtars or revenue agents or 
pleaders, if they do not opt for being 
enrolled as advocates under 	the 
Advocates Act their old rights 	are 
preserved; nobody is being compelled 
to be enrolled as advocates; that is 
very good, but if that man is enroll-
ed as an advocate why his old rights 
cannot be preserved, I do not see any 
point there. • So I am making my 
submissions with reference to the 
mukhtars. Now the mukhtars stand 
sureties. We all know that after 
passing the School Final or the Matri-
culation or the Entrance Examination 
and after undergoing a short course 
in criminal law and passing the 
mukhtarship examination, people be-
came mukhtars. They argue a case; 
they take evidence, cross-examine 
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witnesses, and at the same time they 
stand sureties fo rthe clients. Now, 
when the man is enrolled as an advo-
cate, under this Act, he cannot be 
allowed to stand surety for his client, 
and that is a grievance of the Mukh-
tars. There is now scope for being 
enrolled as advocate, but if he avails 
of this scope, then he loses this right 
shall I say, to stand surety for his 
client. It is a matter to be consider-
ed if the difficulties of the Mukhtars 
who cannot take this risk of becom-
ing advocates for not being permitted 
to stand surety for their clients, 
should be removed, in the interest of 
shaping and all-India Bar. 

There is Madam, a serious matter 
which I feel I should bring before 
this House before I sit, and to which 
I should also draw the special atten-
tion of the hon. Minister, and that 
is with reference to the provision in 
the Rules of the Indian Bar Council 
where they have made a provision 
that no lawyer shall appear on behalf 
of a union or an organisation of which 
he is an office-bearer. Now, a lawyer 
has to function. If this provision 
means that the lawyer shall appear 
as a lawyer, I can understand that 
position. But I cannot understand 
the position that because he is a law-
yer, therefore, he cannot appear 
ly when the individual is a member 
of that union or organisation. This 
is inherently a right of every man to 
appear in person in connection with 
his case. When it is an individual, 
then the individual defends his case 
or argues his case in person. Similar-
ly  when the individual is a member 
of a committee or body or organisa-
tion, then as a member of that body 
or organisation, he can appear. But 
now the Bar Council of India has 
made a provision that a member of 
the legal profession, and advocate, 
shall not appear in or on behalf of a 
union or organisation of which he is 
an office-hearer. That was never the 
case before and that is too hard a 
provision. It will make it impossible 
for the lawyers to participate in 

Therefore, Madam, I support this 
Bill and request the hon. Minister to 
take note of the difficulties that I 
have indicated and to bring a fresh 
amendment hereafter. 
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social and political organisations as, 
members of committees or organisa, 
tions. They will have to become for 
all purposes, lawyers and lawyers 
alone, and they cannot be chairmen 
or secretaries of trade unions. They 
cannot become Presidents or other 
office-bearers of any other organisa-
tions, say, Of cooperatives and so on. 
If they are such office-bearers, then 
they are debarred from appearing 
before any court. I think this was 
never the object of the Advocates Act 
and the Bar Council of India is ex-
ceeding their limit and they are not 
conscious of the difficulties that are 
going to be created. So I request the 
hon. Minister to take note of this, 
and considering that the Bar Council 
of India has pointed out difficulties 
and considers it necessary to have 
amendments, I hope they will con-
sider this also which, according to 
this House, is irrational, which ac-
cording to this House is harsh and 
inconsistent and not contemplated in 
the Advocates Act. 
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• SHRI T. CHENGALVAROYAN 
(Madras): Madam Vice-Chairman, I 
cannot resist the temptation of parti-
cipating in the discussion on the Ad-
vocates (Amendment) Bill. I should 
certainly have expected the hon. 
Law Minister, after having worked .  the 
Advocates Act of 1961, to have come 
across with certain necessities for 
amending the provisions in the light 
of experience gathered after 1961. I 
have very great pleasure to offer my 
respectful felicitations to the Law 
Ministry for having extended the pro-
visions and the scope of the Advo-
cates Act to th e  State of Jammu and 
Kashmir. Apart from the inherent 
goodness of such a provision, I attach 
considerable political significance to 
such an extension of the provisions of 
the Advocates Act. In other words 
it comes very naturally and it is ne-
cessary in the sequence of our dec-
laration that Jammu and Kashmir 
is a part and parcel of our great 
Bharat, Indian Union. I, therefore, 
very wholeheartedly lend my full 
support to the provision extending 
the Advocates Act to Jammu and 
Kashmir, 

In the second place, there has been 
some criticism with regard to the 
question of the change of the electo-
ral pattern in respect of Bar Councils. 

We realise that in the 1961 Act the 
constitution of the Bar Council was 
based upon the well-known principle 
and policy  that is always underlying 
a single transferable vote for the 
purpose of election, but have we rea-
lised, and I beg of this House to rea-
lise, that the practice of law is not 
an exercise of trade? In the practice 
of law, there are no other considera-
tions, either minority considerations 
or political considerations, or even 
any other sectional consideration that 
should necessarily find itself safe-
guarding the method of single trans-
ferable vote. We know sufficiently in 
our political experience that the 
single transferable vote is a device, 
is a method, is a safeguard and i s  a 
necessary weapon, if I may use that 
word, in the hands of minority repre-
sentatives. In other words, in some 
predominating context by certain con-
stitutional provisions the weaker sec-
tions—weaker because of their eco-
nomic status, weaker because of their 
number, weaker because of their 
ideology—may struggle to get repre-
sentation and it is a salutary prin-
ciple to provide for the single trans-
ferable vote. But it has to be realis-
ed that later on when the Indian Bar 
Council as well as the Bar Councils 
in the respective States, have to fare, 
I feel there is no place for any such 
insistence on the single transferable 
vote. 

I may just bring to the notice of 
this great House that the danger, if 
not the defect, of the single transfer-
able vote is that the doyens of the 
legal profession in a particular area 
could not get into the election con-
test, because various considerations 
crept into the election contest to the 
Bar Council. I speak from personal 
knowledge that in the Madras Bar 
Council election—I am ashamed to 
own before this great House—the 
communal cancer has crept in. District 
loyalties pay a great part and I may 
go to the extent of saying that even 
political affiliation has begun to co-
lour the elections to the Bar Council. 
I consider that it will be a fateful 
day for the Bar Council and the 
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future of the legal profession in our 
country if the Bar Council is to be 
coloured, is to be constituted, is to be 
composed, is to be conducted by such 
extraneous, irrelevant and, if I may 
say so, very diabolical factions. I, 
therefore, submit for the consideration 
of this House that this provision for 
dispensing with the single transferable 
vote and providing for a majority 
vote is very important in the sense 
that if a person who desires to be 
elected to the Bar Council could not 
command the majority support of his 
co-members in the profession, I think, 
he must revise his notion of contesting 
such an election. I, therefore, fee] 
that this provision of a majority vote 
is very salutary indeed, trying to 
avoid any abuse or misuse of the 
otherwise good provision of the single 
transferable vote. 

My support is also with regard to . the 
rotational election to the Bar Coun-
cils. Instead of having them every 
two years, we are now going to have 
it in the third year and that is impor-
tant in the context of the continuity 
of the work of the Bar Council. But 
may I draw the very kind attention of 
my esteemed friend, the Deputy Law 
Minister, to the fact that there is a 
lacuna in this provision? By changing 
the rotational period from two years to 
three years, elections which should be 
held in the month of November could 
not be held because of this provision 
in the Advocates (Amendment) Bill. 
In fact, in the Madras Bar Council 
elections, by virtue of this, rotational 
election as existing under the 1961• 
Act should have been notified in the 
first week of October and the election 
should have been over by October 
end. But because of the pendency 
of this Advocates (Amendment) Bill 
the Bar Council in Madras took coun-
sel amongst themselves and wanted to 
postpone the election, and, in fact, 
they have postponed the election. 
What is the consequence? A writ has 
been filed, for a writ of prohibition 
prohibiting the Bar Council from hol-
ding the election even in November 
or so. Now, I request the hon. Law 
Minister to examine the transitory 
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nature of this provision of introdu-
cing a different rotational period in the 
election to the Bar Council and, if 
need be, to come forward with a suit-
able modification so that any inter-
regnum that may be caused on ac-
count of this new Provision may be 
avoided. 

I may also say something with re-
gard to certain criticism that has been 
levelled in the course of discussion 
on this Bill. My esteemed friend, 
Mr. Chordia, complained of the in-
adequacy of legal education. I think 
he conveniently forgets that legal 
education is decided between two 
authorities, one by the Universities 
of the respective States and the other, 
the post-collegiate instruction in Law, 
has to be decided by the Bar Council. 
Therefore, within the scope and am-
bit of the Advocates Bill I am not very 
much sure whether we can 
import such considerations as to what 
should be the design and pattern of 
legal education. However, we are 
sure that the Bar Councils and 
the Universities in the States will 
take note of the views that have been 
expressed in this House, namely, that 
much desires to be reformed in the 
pattern of legal education. 7 am sure 
that the Universities of different States 
will take note of this fact. 

My 	esteemed 	comrade, 	Mr. 
Kumaran, complained of the enor-
mously high cost that the legal profes-
sion demands. I am rather very em-
barrassed to answer that criticism 
because I may have been found guilty 
of the same charge. But may I res-
pectfully point out to him that the 
cost that is now incurred in engag-
ing a legal practitioner is not com-
parable at all to the enormous in-
terest or stake that is involved and, 
therefore, any consideration of the 
enormity of the legal cost may not 
at all deteriorate the standard of legal 
assistance? 

[THE DEPUTY-CHAIRMAN in the Chair] 

My friend, Mr. Kumaran, also com- 
plained of the  delay in disposals. It 
is true, Madam Deputy Chairman, 
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that there is some delay in disposals 
by the very nature of the legal pro-
ceedings, the elaborate procedure that 
the Prccedure Code prescribes, and to 
a certain extent the parties are them-
selves in pari delicto in regard to this 
delay. We ask for adjournments; we 
ask for passover; we ask for time; 
and all these are done not because the 
Courts want to delay, not because the 
Judges want to delay, but the parties 
themselves desire that there must be 
a certain amount of time-lag between 
their institution and getting their de-
cision. In one word, Madam, if a 
party obtains stay, then he goes to 
sleep and a long sleep indeed, and he 
does not bother to see the lawyer 
even to get the case ready. All that 
he wanted w as stay and he got it. If 
there could be any provision by which 
the duration of the stay could be limi-
ted, for example, for a period of one 
month or for a period of two or three 
months, then I am sure the com-
plaint with regard to laws' delays par 
titularly in disposal of writs and elec-
tion petitions would be completely 
removed. 

There is one criticism, Madam Da
puty Chairman, which was levelled 
against, and that is the requirement of 
apprenticeship before enrolment as 
an advocate. I am rather very con-
servative at least in this respect when 
I say, that apprenticeship is very 
necessary. I am told, Madam Deputy 
Chairman, that there is only one 
field of human activity where appren-
ticeship need not be necessary and is 
not necessary and is not considered 
necessary, and that is in politics. But 
in all other cases, Madam, I may be 
excused if I say that there is re-
quirement of an  apprenticeship period. 
My friend was complaining what is 
it that you learn during the appren-
ticeship period. It is good to be an 
apprentice. If I have learnt any-
thing of law, Madam, I learned, it 
only during the period of nine months 
when I sat under my master the 
senior advocate. If "I am today suc-
cessful at the Bar, it is because of the 
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training, almost grinding effect of the 
training that the senior advocate gave 
to us. But, Madam, I may be ex-
cused if I am a little autobiographic. 
I have got ten learned juniors with 
me and I must confess that because 
they do not have that apprenticeship, 
I have no use for them, nor am I use-
ful to them. Therefore, I feel that 
this House will wholeheartedly sup-
port this provision which requires a 
period of apprenticeship. If I can have 
my  own way, I am sure I may not 
drag the Law Minister in that way, 
the period of apprenticeship should be 
not one year; if necessary, it must be 
two years. Otherwise the quality of 
the legal training and the  sublimity 
of the legal profession will be very 
much lowered. I have great plea-
sure, therefore, in giving whole-
hearted support to the provisions 
of this Bill particularly with regard to 
its extension to Jammu and Kashmir 
and with regard to the rotational 
period being fixed at three years and 
also with regard to the majority vote 
being the decisive factor. Lastly, 
with reference to the question of ap-
prenticeship, this will have a very 
good, salutary effect indeed. 

With these words, I have great 
pleasure in supporting the Bill. 

SHRI JAGANATH RAO: Madam 
Deputy Chairman, I am grateful tt, 
the hon. Members who have taken 
part in the debate and who by and 
large have supported the measure. 
Several objections have been raised 
to• some of the  provisions, viz., one 
regarding the need for training 
which Mr. Chordia has raised, and the 
last speaker, Mr. Chengalvaroyan, has 
mentioned the necessity for training 
for law graduates. Even though the 
course of a law degree is made three 
years by universities, still practical 
training would be necessary because 
a law graduate after coming out of 
the portals of the university has to 
know the procedure in the courts, 
watch how cases are being conducted 
by senior lawyers who have grown 
old in  the  profession 13-y experience, 
so that he could learn by observation. 
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which will give him good experience 
when he himself stands on his own 
legs. Madam, it has also been ex-
pressed by many of the hon. Mem-
bers that the various State Bar Coun-
cils have not made arrangements for 
training of these law graduates though 
they have passed from the universi-
ties three years ago. It is true that 
there has been some delay; why some 
delay, there has been great delay on 
the part of the State Bar Councils in 
not making adequate arrangements for 
training and conducting apprehence-
ship examination. But I may inform 
the House that all the State Bar 
Councils have now made arrangements 
for  imparting necessary  lectures and 
training and the holding of the ap-
prenticeship examination. The exa-
mination by and large is going to be 
in 1966 except perhaps in the case of 
Orissa where it is going to be in the 
last week of November 1965. Several 
representations have been received by 
the Law Ministry  from these law 
graduates from the various States 
and also some Ministers have written 
that these law graduates may be 
exempted from sitting at the exami-
nation and undergoing training. The 
matter has been referred to the Bar 
Council of India which is likely to 
meet in the first week of this month 
and I hope exemption would be given 
to such hard. cases. 

Madam, serious -abjection has been 
levelled by almost all Members, ex-
cept the last speaker, about dropping 
the existing system of election by 
proportional representation by single 
transferable vote and having recourse 
to election by simple majority vote. 
But the arguments advanced by them 
do not stand to reason. Mr. Govinda 
Reddy  compares the election to the 
Bar Council with the election to the 
Rajya Sabha. But he forgets the fact 
that the Rajya Sabha is the Council 
of States, and every State in the 
Union of India has to be represented 
in the Council. Unless proportional 
representation is resorted to, small 
States may not have representation 
at all. Therefore, the States' interests 
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have to be safeguarded. That is why 
this principle of election has to be 
adopted. Then some Members refer-
red to representation of minorities 
and some groups or areas or districts. 
Election to the Bar Council is not done 
on that basis. The entire number of 
advocates form the electorate. These 
advocates elect twenty or fifteen 
members to the Bar Council, a s  the 
case may be. There are no territorial 
constituencies fixed for th e  Bar Coun-
cil, nor any special provision for 
vested interests such as communal re-
presentation or linguistic represen-
tation or political representation. 
That is not the basis of election to the 
Bar  Council. Therefore, the argu-
ments advanced do not appeal to me. 

The argument which weighed with 
the Government in bringing forward 
this amendment is that senior advo-
cates are not getting elected. Where 
a group of advocates, when this sv-- 
tern is in existence, vote for a single 
man and omit to vote for the other 
nineteen seats, it becomes difficult 
for an advocate who does not do that 
canvassing or lobbying here and 
there to elected. Therefore, 
senior advocates are not getting elec-
ted. The Bar Council should consist 
of members who have grown old in 
the profession and their immense 
knowledge and experience would he 
available to the profession at large. 
That was the object with which this 
amending Bill has been introduced. 
There are points in favour of election 
by proportional representation and 
also points in favour of direct elec-
tion. We thought that the balance 
of convenience would lie in taking 
resort to direct election. But I find 
that almost all Members who have 
taken part in the debate want that 
the existing system should be con-
tinued. I may agree on this point 
that we may give further trial to the 
existing system of representation for 
some more years. I can understand 
if it is said that only two elections 
have taken place after the passing 
of the  Act in 1961, one in 1961 and the 
other in 1963, and therefore let us 
have some more elections on the 
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existing basis and see how it works. 
If the difficulties are perpetuated, 
then we may come forward with an 
amending Bill. That argument would 
appeal to me. On that basis, I may 
inform the House that I am respon-
sive and I am inclined to accept the 
amendment moved by Shri Chordia. 

Then another objection has been 
taken in regard to clause 7 which seeks 
to introduce an enabling provision in 
respect of a disciplinary committee 
which consists Of three members, two 
elected from among the members of 
the All-India Bar Council and one 
taken from outside. It so happen ,' 
that these three members never meet, 
the result being that the disciplinary 
proceedings are delayed indefinitely. 
We thought that an enabling provision 
should be introduced so that if any 
one Of them was present, he could 
continue the proceedings, so that . . 

SHRI NAFISUL HASAN: Even one? 

SHRI JAGANATH RAO: He can 
continue the proceedings because 
these proceedings are of a quasi-judi-
cial nature and the fate of cthe advo-
cate is involved. Power is given to 
the Bar Council to make rules under 
Section 49F. It is open to them to 
say  that unless at least two persons 
are present, the disciplinary proceed-
ings should not be proceeded with. 
Therefore .. . 

SHRI AKBAR ALI KHAN: This 
amendment was riot necessary it 
should have been done by the rules. 

SHRI JAGANATH RAO: It is ne-
cessary because a doubt was felt 
whether such a quasi-judicial power 
could be let to the rule-making 
power of the Indian Bar Councils. 
Therefore, we thought that an en-
abling provision might be introduced 
in the Act itself. leaving it to the 
respective Bar Councils to make the 
rules under Section 49F. The inten- 
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tion was never to say that only one 
member should sit on the committee. 
It may be that only one member may 
be present, the others may not be 
present at all stages of an enquiry, 
viz., filing statements or recording evi-
dence. That could be done. Where 
the final decision is taken, in fairness 
to the party and in the interests of 
natural justice, all the three members 
who constitute the committee should 
be present. Therefore, Madam, 
under Section 49F power is given to 
the State Bar Council to frame the 
necessary rules. It is only an enabling 
provision. Government are not pre-
pared to say that even one member 
out of three could take a final 
decision. 

The other objections . . 

SHRI NAFISUL HASAN: What will 
be the position till the rules are fram-
ed by the Indian Bar Council? 

SHRI JAGANATH RAO: They will 
have to make, otherwise the commit-
tee cannot be constituted. A discipli-
nary  committee is constituted by the 
Bar Council. 

SHRI NAFISUL HASAN: We are 
passing the Bill. Suppose by the time 
that it is brought into force, the 
Indian Bar Council does not make the 
rules required under Section 49F, what 
will be the position ? 

SHRI JAGANATH RAO: The disci-
plinary committees are appointed 
under the rules made under Section 
49F. If the rules are not made, no 
disciplinary committee can be consti-
tuted. This clause only seeks to saY 
that the proceedings are not vitiated 
or invalidated by reason of the fact 
that only one member was present on 
a particular occasion. That is all it 
says because we recognise the princi-
ple; these are proceedings of a quasi-
judicial nature. Therefore, a statutory 
provision has to be made enabling the 
Indian Bar Councils to make the 
necessary rules and I am sure that 
Indian Bar Councils would not say 



1 49 
	

Advocates 	RAJYA 

that one member could decide the 
issue, one out of three. 

SHRI NAFISUL HASAN: The 
Indian Bar Council will make them on 
this subject. 

SHRI JAGANATH RAO: That is 
right; an this subject the Bar Council 
of India would frame the rules. It 
was felt that these proceedings being 
of a quasi-judicial nature, unless a 
provision in the Act was itself made, 
even the rule-making power or autho-
rity  cannot take the place of law. 
That was the reason. 

Madam, there are other points which 
have been raised, which are not really 
relevant or germane to the amending 
Bill before the House. And by and 
large, I think I have answered the 
main and major objections raised by 
hon. Members. 

SHRI MULKA GOVINDA REDDY: 
What about my point? 

SHRI JAGANATH RAO: It is out-
side the scope of the Bill. 

SHRI AKBAR ALI KHAN: We are 
. thankful to the Minister and the 

Ministry for accepting the more or 
less unanimous opinion of the House 
that the system of proportional repre-
sentation should be continued. 

THE DEPUTY CHAIRMAN: The 
questiOn is: 

"That the Bill further to amend 
the Advocates Act, 1961, be taken 
into consideration." 

The motion was adopted. 

THE DEPUTY CHAIRMAN: We 
shall now take up the clause-by-clause 
consideration of the .Bill. 

,Clause 2 was added to the Bill. 

Clause 3—Amendment of section 3 

SHRI V. M. CHORDIA: Madam, I 
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1. "That at page 2, lines 30 to 32 , 
 -be deleted." 

The question was proposed. 

fkrMrgrfri TiV7iiirFiCM1RfOrT : 

7:1.-1q 4.4T,V1-iBIZ iff iQ . 

SHRI JAGANATH RAO: It is ac- celoed.  

THE DEPUTY CHAIRMAN: That is 
all right. The Minister has already' 
accepted it. 

%.ITRT.R17  	: 

a^i a1 	TWIF 	z.ft qfc.1 	Itt 

Rtqz1V)- 97-4M 	 7ei4 kls 

7.114■ 1 	fT TTT 	TIT pwr 9:1 
f9-zrr, 9-e a't V97 a th-T71 

w 	r :1'44 qjr .1, 1697t 
'T-d'r 

THE DEPUTY CHAIRMAN: The' 
question is: 

I.. "That at page 2, lines 30 to 32, be 
deleted." 

The motion was adopted, 

THE DEPUTY CHAIRMAN: The 
question is: 

"That clause 3, as amended, stand 
Dart of the Bill." 

The motion was adopted. 

Clause 3, as amended, was added to 
the Bill. 

Clauses 4 to 6 were added t the 
Bill. 

Clause 7—Amendment of section 42. 

9..HRI V. M. CHORDIA: Madam, I" 
move: 

2. "That at page 3, after line 
the following proviso be inserte4 
namely:— 
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. 'Provided that in the absence of 
the Chairman, the members pre-
sent elect from amongst them-
selves a Chairman to conduct the 
-business of the day'." 

3GfKT t Tf0IM, a FgF4T tft 

T't 	fw 74 7f t gmlfi- qrr crT 

ff-t IT 	'4"TiTff 0', V71.9" fwTr 
74? 7 74 qff Tiq'T 4711 9.1. TR 

7173,41q41).  
Ti'F TT Tat 7.14Thi1 i, 

at 4 9Vrrr fw 7 V TR-Fft err 
,Ttim.  To r A r 4 wIr r W44'1 40 

.7T 31-FF4d. 	TfIT 	vre-Trzir 	ucr- 
fgra.  4 zre 	4i 94.  941--‹ 	9rrq 

-4 k 	 T'T 	411 1-1 

I 	(T.T W411"1" 	1TcY4 Ti-RT 
Tr::{ efF kfft 319'ff qt. 	tj. I qiq 

uTr N14,1 9)-4t-1- 	f r a n ik:r 
T4erTiTff VT Tr4 a-rcal 	,7.0*-T 
a) Ird 1-Trft t, wq-ita 	9;t q79.  

t 	71' ITT€7.1 	Ffm.  Ts w 
A-41%7 	4759.  ITT Wirrif fit Tia' 

3Arq9)-  aftcr7 7:rfTzra. 	9;(17 
ua.  4 4 7T.  tiwtr 47-(44 49' T7 

wriT wt I 74 7 7*.  feTrcrf9.4fr 
TA-a 4.9-r 	TrITuTr *F1'1714 74 TrErr- 
i`4.  31'49' Ter.  ra wr-T f*Th-  4 Yfril.-rci, 
fii 	isctd fT71.  0, 3971.  ITTTr91-  5;1%4 
a).a ecT 1-41. 	vTr trT fawr.T 4-t w-‹ 

iTr* 5;01.1.  fir -Tzra.  u fray 	ff fira 
f-.1.49).rfr 	t- 9.-It,4 rah k, 

ua* Imr4 `4ITIT kffl" 	rE5 

ik.t;ite 	 TT 4T fwei 9;117 	 
wur 44* f47 iiftafwzrr Tar 	3;r1T 
ftrT aer 9)-4 A 	, 44;1' .F4Kriti 
t r Tr . r ft-stra. 	 31.T 

4 ;Tug et Tr*, zre 3PrrorreFe fT. 
 m-4:0 w'r 6Rizrr4Trf writ 47 +7 it +7- 

 at mi;Ntrl +."). f;(44.  aft ErT 
At(a facer 	.141.  ifire  

#4.f".19" 9T4T WTI 	7;rTK 	t 

F.F 441' 	F 41T17 TVr 
The question was proposed. 

SHRI JAGANATH RAO: Madam, I 
oppose the amendment. As I have 
already stated in my reply to the main 
debate, this provision is only an en-
abling one which says— 

"Notwithstanding the absence of 
the Chairman or any member of a 
disciplinary  committee on a date 
fixed for the hearing of a case be-
fore it, the disciplinary committee 
may, if it so thinks fit, hold or con-
tinue the proceedings on the date 
so fixed and no order made by the 
disciplinary committee in any such 
proceeding shall be invalid •merely 
by reason of the absence of the 
Chairman or member thereof on any 
such date". 

It is only  an enabling provision so 
that the proceedings are not vitiated. 
Under Section 49F of the dvocates 
Act, as I have already stated, the Bar 
Council of India is empowered to make 
rules regulating the procedure to be 
followed by the disciplinary committee 
of a State Bar Council. It is also open 
to the Bar Council to say that unless 
two members are there, no proceed-• 
ings could be initiated or a final deci-
sion taken. Therefore, the rule-
making power is given to it it is only 
as enabling provision. As I said ear-
lier, a doubt had been felt that the 
disciplinary proceedings being of a 
quasi-judicial nature, there should be 
a provision made in the Statute itself, 
which would enable the committee to 
function in some cases or instances 
where the Chairman is absent, and 
the rule-making power is given to the 
Bar Council under Section 49P. 
Therefore no amendment, according to 
me, is necessary. 

THE DEPUTY CHAIRMAN: The 
question is: 

2. "That at page 3, after line 31, 
the following proviso be inserted, 
namely: — 

 'Provided that in the absence 
of the Chairman, the members 
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present elect from amongst them-
selves, a Chairman to conduct the 
business of the day." 

The motion was negatived. 

THE DEPUTY CHAIRMAN: The 
question is: 

"That clause 7 stand part of the 
Bill." 

The motion was adopted. 

Clause 7 was added to the Bill. 

Clauses 8 to 10 were added to the 
Bill. 

Clause 1, the Enacting Formula and 
the Title were added to the Bill. 

SHRI JAGANATH RAO: Madam, 
I move: 

"That the Bill, as amended, be 
passed." 

The question was put and the motion 
was adopted. 

THE BANARAS HINDU UNIVER- 
SITY (AMENDMENT) BILL, 1964 

THE MINISTER OF EDUCATION 
(SHRI M. C. CHAGLA): Madam 
Deputy Chairman, I move: 

"That the Bill further to amend 
the Banaras Hindu University Act, 
1915, as reported by the Joint Com-
mittee of the Houses, be taken into 
consideration." 

Madam, the Bill has emerged from 
the Select Committe e  with some very 
important and radical changes and, I 
think, altogether in a better shape 
than it was when it was introduced. I 
should briefly point out the main 
changes that the Select Committee has 
effected in this Bill. 

The first change is that the offices of 
Pro-Chancellor, and Pro-Vice-Chan-
celllor have been abolished and the  
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office of Rector, who was the Gover-
nor of Uttar Pradesh and was desig-
nated as Rector, is also abolished. The 
second is that the designation of the 
Treasurer has been changed to Finance 
Officer. The third is that in place of 
the post of Pro-Vice-Chancellor, a 
new post of Rector has been created, 
which shall be whole-time and sala-
ried. The fourth change is that the 
composition of the Committee consti-
tuted for selection of Vice-Chancellor 
has been changed. In the draft Bill, 
the proposal was that it should com-
prise of two representatives of the 
Executive Council and a nominee of 
the Visitor. Now it will consist of two 
nominees of the Court and a nominee 
of the Visitor who shall also be the 
Chairman. The Vice-Chancellor will 
now not be eligible for appointment 
to a second term of five years. The 
two important changes are that the 
two nominees will not be appointed 
by the Executive Council but by the 
Court, and that the office of the Vice- 
Chancellor will be for five years and 
he will not be eligible for reappoint-
ment. 

The next change is that the Stand-
ing Committee of the Academic Coun-
cil has been restored. The Standing 
Committee was abolished according to 
the Bill which, was introduced. 

The provision that the Court shall 
not interfere with the Executive 
Council in the day to day administra-
tion of the University has been de-
leted. The Committee has left it to 
be regulated by convention. The 
Committee felt that there should not 
be a statutory provision to this effect. 
But, except in special circumstances, 
the Court will not interfere with the 
day to day administration of the Exe-
cutive Council, particularly so as the 
Court will not meet very often. 

Then, the University has been given 
the power to affiliate colleges and ins-
titutions within a radius of 15 miles. 
Madam, this is a very 'controversial 
provision. When the Bill was brought 
in, the intention was to maintain the 
residential character of the Banaras 
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