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{Shri Chandra Shekhar)

ing a Commonwealth Conference.
Should we take is that even if London
takes the initiative to convene a Com-
monwealth Conference, the Govern-
ment of India will not attend such a
conference, because in the opinion of
the hon, Foreign Minister such a con-
ference will not serve any purpose?
And if a Commonwealth Conference
can serve no purpose, then why should
not India take the initiative?  Why
leave the initiative in the hands of the
United Kingdom to convene such a
conference?

SARDAR SWARAN SINGH: Lon-
don may have its own reasong for cal-
ling a Commonwealth Conference. Still
I hold and I hold strongly the view
that in this respect the last Common-
wealth Conference triedq to grapple
with this problem in my presence for
two days and wag unable to put any
Teal pressure upon the British Gov-
ernment. If a Commonwealth Con-
ference is convened—ang I do not
know if a conference is going to be
convened—that is quite another thing.
I do not see why we should take the
initiative of calling such a conference
for this purpose.

' SHRI G. MURAHARI (Uttar Pra- |

desh):
cbneept.

The Commonwealth ig a dead

-

SARDAR SWARAN SINGH: This
subject, this mattey is really not
purely a Commonwealth matter. In

this the entire African world is con- |

cerned. and g large number of coun-
tries outside the Commonwealth.

PROF. M. B. LAL: The United
Nations Organisation is involved.

SARDAR SWARAN SINGH: Yes,
the UN, iy involved. Ag the hon.
‘Member says, the TUnited Nations
Organisatibn is itself involved.

PROF. M. B LAL: Not only bhe
United Nations but the entire world
is involved.

[ RAJYA SABHA ]

(Amdt) Bill, 1962 1168

SARDAR SWARAN SINGH: There-
fore, a Commonwealth Conferencs is
a much smaller forum, and we should
really function on a wider perspective.
1f a conference is convened, we will
consider the purpose of it and we will
take appropriate decision.

THE DEPUTY CHAIRMAN: I
think we have had enough discussion
on this. So Mr. Chordia will now
continue his speech,

————

THE HINDU MARRIAGE (AMEND-
MENT) BILL, 1962 (to amend sections
9 and 10) —contd,

»fY Fortrerg T FsrTetera Sefyan:
sagarafa wErRAr, wEaUEE 6% 8
faarz Ha § § g9 F1 A14T ATEAT §,
v faar faarg & graiedta &@ o
78 Tt WY faar sraisdtn & &
faatg 1 ad =T |

qf agarsi § wrate sagfar of
¥ fawr & T § e gQ I M 7w
AT AT & I 7 7= F11 IqEH
¥ T Fg AFE | Al 7F TwE ¥
AU ¥ o MR A wgl, W A
it ¥ 7T, v O 99 F qadw
wgrd ¥, @ § wdar e fw oo
JAFY TATHEAT & |

[THE VICE-CHAIRMAN (SHRIMATI
1ARA RAMACHANDRA SATHE)
in the Chair.]

A7 a9 ¥ wreat ¥ fgatg & Iy oty
A o7 g9 gz & ¥ 791 uT @I
¥ 1 ggir oY 24 DIFTH T Y, IAF
AT FE AEET AR T Y 24 AT
g1 TF fomd mgrde wfer Sids ¥
% ¥ T2 ¥ waweT fraar 5 aoia
ATIT UH TEET § oY AT &, HYTE
Fay ot g W afe g v afe ¥
@y oy A gfagrasrd ¥ sft arg foar
¢ 5 Yo Adwr U™, ¥ | ™
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IR AN Tahgh AT R A g | & 9 g 4P ¥ dr 9 &) ww

Iast & T FT 0 Argar § fF ofa
g9 FIq WA T § FATAT |
Sqr gl I S ST ud aRal F HE
qATE FT & 797 571 @1 & W g
ART & AWK HIT 9 AT &
AT/ AT A1 @ 3 AR gfre-
FI34 ¥ fgala §, FAN 9 PR 3fag™
Y T GIEAT JIATATT Y, qIIAATY EITHY
T AT Y AAT AT G ) HT I aF
IART 7Y F faagl &1 qane
Y WRgay #, Irawrerd’ wgredt, &%
awE ¥ faag 1Y & A1 A a9y wra
¥ % YA & faargl &1 9 A1ar g o
I7 Yt ¥ faarg 5 A7 ™ T,
@ TG AT A9y W A ; &
goaeq wgeqet § faag @ @ ¥
T g g AT | A FE AGFT
QAU gEIL gl IAdr WS § |
AN za gfie ¥ 51 & fag W “feg”
wsg ¥ W7 w8 A0 ¥ gev faar w17 sgi
g3z A2 @ Qar anan & fa o &
fa¥ #v wfasq g a8 1 sweafc
forad Tae § Far 9MC A IWF A 7R
FI T gt | Jan gaww Afaar g

This Act applies—

(a) to any person who is a
Hindu by religion in any of its
forms or developments, including
a Virashavia, a Lingayat or a
follower of the Brahmo, Prar-
thana or Arya Samaj . . .”

3T 37 gATSAT &7 fgeg F @19 F Tven)-
FT {577 777 & 99 @F 0 WIFHAF
sagfear St & fa¥ waws o 5
qF 9z 947 weg WY P, 9 JaT
I3y 1ff fear 1 Afea e oy Y
YT @Y ], Ag FAHG A & oy

g1 .

w9 AgH 9F ag ward g & I
FY gqA ¥ g1 faar g, fgeg & o9
wrg fear s1q, @0 AU ux 9y fAaET §
fF ag gUTdr TTH JEg W §
A% aaw fevg gfaafes: ¥, “feg’
a9 &, uF fag & | @« 9y QY waaw
F1a@ R fF fegem & "oy’ v
wgH ¥ WY wfw o & 1 qg fauw
Fiwg &y 5 ferg w27 ¥ Mrwaw ¥
ferg ad TR 7o v feegeana ¥ fg
< m A @, e W
qrg T AT 3 ALY, 9T LqAT ITUE
fad gafas g a7 wEwmwar wf
fF g wer o 781 fog’ =
qreTfawdT 1 AY 1F § W qEA qRgA
Wsg AT A qF FESAAFAT £ T
agr, @ ag SWs a0a; TI9 agr 4
qGg A9 wOAT famenT § 1 mR
g9 qAAT AIZT & (% gL AW | qry-
frraT & HEL 9T S AT ST
T &Y foadt eafasar &7 gug 7wy
g1 1 9z wereq v g fE g
TR 3 w9 feg dfer wisdve
fasr w1 fgg A= faw o1 wiem Afw
TqE FA7Z 57 FF F1 AT F<F 39
qF AT faag forare s adt A
TR Toqay 0 F3 AT f, F fr g
M|IE ¥ fag i awa § 1 O Tt
1% T T afemt F AFATE TG IE
tug fray & e W qreRs
g7 31 aY =T afat #v wwar § A
G FATTH T F aFAT &
7z faear smaws W@ 8 )

st qgﬁga gaw falas ﬁfw
gF 99 F wArE F@l g |

r

off fameg M wRmTas: srdgat:
ag A1 q1 ¢ T w7 fe &, ;1€ safq *
qify 44 & F1% woar sfq § fawarg

T § AR TTAHG AAA FT AJAT Tg

2 B At A a7 wa d, T TAH AT

AT A gqF o wfaaf § T g FT |
909 RS—S5.
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[ fameramme waeresh Siefoar]
AW F@TE, 997 TETAAT R fagare
AT FEAT ATEAT § WX IT 9 § FAT
& faq fafaw g GFe & weaqd
doeex w0 aar & | Jax fag b
fet AT ST o Ay T AR T
ofEET F FT A[FEFIT & | 99
wiag faarg 391 FF §, 90 90 39§,
o A {52 & faarg 7 &, wAE-
HTF FI G foar A 77 F qror $T
faar o 37 T7g & faarg g mav
W 78 ¥ F% afwa maew gy
& ® AT A7 AR FE Ashear 1 37
. - @@ ¥ faarg 31 AT 9 1 A gw Ty
¥ gravy § fFar aRg T &% FA
I (v @ a@ ¥ eI &9 Trfed,
R & Agf AWATE

) AgEiT waw Weig (ST
g3w) - =g faarg F wwE ¥ Wi w©
wa? § faasr A 1 fawre 31 @

) frragwe asenes difyar
# wifg argg & ghwT TWifad w/TE |
Fegi A ARy faur f5 § faag &
QT ¥ #1958 0, & § 98 g
qrgar 3 5 & gafey o mar fF wfaor &
AT qES & w5y faarg I arer
o7 37 faag & Ty F4r A7 AT
q a1 3 fr T F7 707 farg & Faw<
§ oz wT 5 fom qu@ w1 faag @
ot &7 aqF &1 A AT JfEy W
{T AE ¥ g 9T KIS sAFeA( 4 gl
gafr wora waw g fF g
QAT T FAT AT F0 AT FARE FE@
W1 F117 & W1 gAR qagfaar a1 san
R FWIT FAT A18T &, § gg 9wHT
&' 3fez § W) 7 si7 argg 7 388 73S
forar w1 &% 1 At 79 fee § weAm
wTfEr 7 7 F gEqra @y §
“{A” & 1a¥  wifas o< oo
AT 1A, 39 T ¥ FHG I F

[ RAJYA SABHA ]

|
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forg 7g weqTy @T & AW AW EATH §
f& AtAr. @ qT0 7 F1 3T AA TG
grafa a1 g4 e 1 = T Flaw
feggmay & fagxa s
Afaer § g wr3AT § faad feeg av
wfeas weg oF 13 8, SAF T TAT FH
FAF AT FIT FAT SOAT =1fgd v

ARAE FAT § qwqq foaqq: o«
Faeqy § 37 ¥ wewr-weq a0F
g% Fod § | AT F A AT ey ¢
T § & weraw gqat & Gl
FTIot & w=ra (& | forer wamer & wfgenst
FT JTged ST AT L& 1 79 7 .,
Iq oraeq, ¥ AIvEE qwar v g fa
wAST 1 71 g1 AT afeqat @ nfed o
fos aarw ® geal &1 qgeq 30 WK
afgaml &7 o0 T ZIr 9 qUTT § OF
qugar g fF feam F5rar aa ufy
% ) g & 1| gHIY qTHA SO0 W)
I WIAT & R FF UL @A
Foqr fqame #1707 W & 1T A
Y famg A7 O & A qrfEE Q-
framst & ore T 9% Fodt & A% ag (ady
fagra a1 fadr w7 oT 75 I9qrd
T A AR FA X FANLIF T 30T
fFam SaT & | 9 W WA F1 2@y
& a1 agi wi feafq & smar gET AR
feqai #, SAEEar T FEE WX
TET T M, T TVE F TGEqT § |
A gA AT AN AT T § STHEX &
T ®fa o g AT Ase N A
gi AT Iwaq 519 F fgwa & o
YA § 37 Ao faar SyAr =nfgdr
faeft ot oo ®, fo ot Tz ¥, E 57
T, fedT wEgEw § A% wgr 5 A
zaq faarg &< &A1 T BY AT gEw!
zaw faatg gt w3 7 fgdr | g smw
F AT e TAAF F, @AIF A, TG Y,
SR @ FT & foir ag g snar
q1; agifF sgany % afgmdz /g
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&) 379U I8 AT ST ATl
fipe a1 YT A7 1 3 TG § ITGHT WIS
T AP o AT 1 AZ ATT A7 | TF THA
a7 g fa "qera faarg & 13 & g7 A0
qiT o7 X IqH TE-TE F FHT G
9%g gAY WK w9 F fgary § Tfady
Fa mar "/ F9 g0 w39 fma
¥ ¢ fr-taars v, agad ) 3Rl §
FgAr gl 3 % g faor w1 afeww
¥ f{qgq 9N & fad 718 wfzms /g
@7 =gy 1 957 gardy T B 59
g e s af@ T Imae s
fed F17 § § WOT/ T FNT 9L
a.fzd | v, g, a%ew , &9,
fag, fod Aia@, ¥ 9w A &
‘amafs &, wovaasr g, 97 gafor §
A =gl 7 fw g gy we o,
“§7" wee ¥, fem’ ww WM qEes
w5 ¥ AT TN FT AG FIAT
afad; of o fdca g

SHRI D. THENGARI (Uttar Pra-
desh): Madam Vice-Chairman, in
the first place, 1t should be stated
that codification of law is not consis-
tent with the spirit of Hindu dharma.
As quoted on page 12 of the Hindu
Law Committee’s Report. Mr. John D.
Mayne, who was a renowned author
on Hindu Law had observed:

“The age of miracle has passed,
and I hardly expect to see a Code of
Hindu Law which shall satisfy the
traders and the agriculturists. the
Punjabee and the Bengalee. the
Pandits of Benaras and Rameshwa.
ram, of Amritsar and of Poona"”

Observing that Hindu Law was
never codified and that Smritis are
not codification of law, Shri Rishindra
Sarkar points out that unlike the
codes of a legislature, one Smriti does
sot exclude the other, nor does one
Smriti repeal the other or others but
all are treated as sources of law.

Again, it is well known that in case
there be any inconsistency between
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. usage and the Smriti, the former was

|
|
!
I
|
I
|

supposed to carry with it greater

validity as law.

Shri Rishindra Nath Sarkar. in the
introduction to his “Hindy Code”
says:

“Smritis are records of Law or
records of what, as if were heard
(sruit), and are comparable with
the American restatement of law,
English digests of case law, and in
India Jagannath's or Colebrook’s
Digest of Hindu Law, Vivada-
Bhangarnava' or ‘Vivadarnava-Setu’
or Code of Gentu (Gentoo) laws, a
digest compiled at the request of
Warren Hastings.”

In fact, in p:actice, the traditional
authorities of Hindu Law have been
overshadowed, to a considerable ex-
tent by the Digests or Commentaries
that were written subsequently from
the ninth tgp the nineteenth century
which gave rise to different schools
of Hindu Law governing different
parts of the country. In short, codi-
fication is not consistent with the spirit
of Hindu Law. Nevertheless, here is
some codification and we are con-
fronted with a question whether Jains
constitute part and parcel of Hindu
society so far as law is concerned.
Here, I must refer to article 25 of our
Constitution In Explanation II, it is
said:

“In sub-clause (b) of clause (2),
the reference to Hindus shall be
construed as including gz reference
to persons professing the Sikh,
Jaina or Buddhist religion, and the
reference to Hindu religious insti-
tutions shall be construed accord-
ingly.”

It may be noted that this is the only
place where the article tries to define
in some form or the other the term
‘Hindu’. Now, it is'necessary not to
confuse religion with law. There are
founders of religion that were not
law-givers such as Abraham. 'There
have been law-givers who were not
founders of religion such as Manu or
Moses. Again, there are 3 few in
whom both the roles are combined.
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SHRI DEBABRATA MOOKERJEE:
On a point of order, Madam. With
the utmost respect to my esteemed
friend, I would like to say that all
this is not relevant
consideration which seeks
amend sections 2 and 10. The argu-
ments that are now being advanced
are directed to showing that the
Hindu Marriage Act is against the
gpirit of the Hindu system of religious
belief, or customs. I submit either
an argument in support of the propo-
sition contained in the Bill that
seetions 2 and 10 of the Act ought
t6 be amended or an argument that
gections 2 and 10 ought not to be
amended, is alone rtelevant. 1 say
with respect, my friend’s arguments
are wholly beside the point. They
have as much to do with the present
proposition as we have to do with
the man in the moon. The only
question is whether sections 2 and 10
require to be amended but my friend’s
argument hitherto has been, if I have
been able fo follow him all right,
that the codification of the Hindu
marriage laws was extremely unwise.

THE VICE-CHAIRMAN (SHRI-
MATI TARA RAMCHANDRA
SATHE): Let him first develop his
point and then you can raise the point
of order if he does not stick to the
point.

SHRI DEBABRATA MOOKERJEE:
I will abide by your verdict but I
thought—I have been listening to him
for sbout five or six minutes now—
that the arguments hitherto employed
by him, were beside the point.

SHRI D THENGARI: If the hon.
Memher goes through the Bill, he will
find that there is a discussion about
Jains and, therefore, I think what-
ever I am speaking is »slnwamt, I
would like to know from tihe hon.
Member how it is irrelevant. He has
not been able to make his point.

Madam, there are a few in whom
are combined both the roles, that is,
the founder of religion and also of
the law giver, for example, Moham-
med the Prophet.

to the present '
only to '

{ RAJYA SABHA ]

|
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As explained by Dr. Babasaheb
Ambedkar on the floor of the Consti-
tuent Assembly in February 1950,
Lord Buddha and Lord Mahavira
were not law-givers, They were
great founders of religions. The term
‘Hindu’ is not co-extensive with the
term ‘Vedicist'. ‘Hindu' 1is a large
circle of which ‘Vedicists’ constitute
but g part. Again, the spirit of the
Hindu Dharma has to be understood
before we decide whether the Jains
should be included ip the definition
of ‘Hindu’' for the purposes of law.
As great an authority as Mr, T. W.
Rhys Davids says in his famous book
“Life of Gautama” that Lord Buddha
was one of the wisest and the greatest
Hindus though actually he had revolt.
ed against Vedic rituals. So far as
the great Acharyas of Jains are con-
cerned there are a few examples’
which I should like to quote that will
show the spirit of Jainism and also
of Hindu Dharma. The famous Jain
Acharya, Shrimatj Hemachandra-
charya, prayed to Somanath in the
following fashion when he visited the
Somnath temple along with Maha-
raja Kumarpal:

“a@ IT qAY TT I9T,

oisfa arstafirgar aor qar |

AT FIT: & 3T 7979

uF OF Aaad | afgg ¥ u”
Another great Jain Acharya has defin.

ed the Absolute or the Ultimate in
the following terms:

- ooy fRfemm Qan g gt o
i e faeay
FET At faeorat g oAy av )
queaey |
. - »
THE VICE-CHAIRMAN (SHRI-
MATT TARA RAMCHANDRA

SATHE): You have already taken tem
minutes. .



1177 Hindu Marriage

SHRI D. THENGARI In view of
these facts which are very relevant |
to the subject—I differ from my hon. '
friend there—I want to insist that the .
term ‘Hindu’ comprises our Jan |
brothers also. -

Thank you, Madam.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW (SHRI JAGA-
NATH RAQO): Madam Vice-Chairman,
I listened to the debate with keen
interest but in spite of that I am not
eonvinced about the need, much less
the desirability, for bringing forth
this measure The hon. mover in the
‘Statement of Objects and Reasons’
admits that the word ‘Hinduw’ has
a wide connotation and it includ~s
Jainas also within ifs fold, But the
main objection seems to be that he !
considers 1t superfluous to consider
Jainas as a separate community as
distinct from the Hindu community.
That is what he feels but there he is
mistaken. The word ‘Hindu’ includes
Jains except Buddhists. Therefore it
is not the intention of the Hindu
Marriage Act to treat the Jains as
a separate. community. Secticn 2
which he has referred to in this Bill |
clearlv mentions the Jains, Sikhs and
Buddhists as coming within the
Hindu fold. Now, suppose we agree
to the deletion of the word ‘Jaina’
in section 2 of this Aet, then an
anomalous situation will arise. While
Buddhists and Sikhs will continue to
be Hindus for purposes of this Act,
the Jains would cease to be Hindus
for purposes of this Aect. A further
anomaly would be this. If you refer
to Explanation (a) under section 2(1)
of the Act, you will find it says:

“any child, legitimate or illegiti-
mate, both of whose parents are
Hindus, Buddhists, Jainas or Sikhs |
by religion;” I

And Explanation (b) says:

“any child, legitimate or illegiti-
mate, one of whose parents is a
Hindu, Buddhist. Jaina or Sikh by
religion and who is brought up as a |
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member of the tribe, community,
group or family to which such
parent belongs or belonged;”
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Suppose you take away the Jains.
What happens o the children that
are born to these Jahr s who are
Hindus for all purposes but not for
purposes of this Act? Are they to be
considered as Hindus? Where one of
the parents is a Jaina but who ceases
to be a Hindu for purposes of this
Act, what happens to those children?
Therefore this amendment, if agreed
to by the House, would create an
anomalous situation which my hon.
friend over there would never have
intended.

Secondly, if you take other similar
Acts, the same definition has been
adopted; for instance, in the Hindu
Succession Act, the Hindu Minority
and Guardianship Act. the Hindu
Adoptions and M-i~tenance Act. and
50 on, the samc weiuution of the word
‘Hindw’ is there and it includes Jainas,
Sikhs and Buddhists. If we take
away the Jainas from this Act, a
further anomaly would be that they
would continue to be Hindus for pur-
noses of all the other Acts but not
for this.

There is another thing. Sub-section
(3) of section 2 of the Hindu Marri-
age Act says:

“The expression Hindu’ in
portion of this Act shall be con-
strued as if it included a person
who, though not a Hindu by reli-
gion, is. nevertheless, a person to
whom this Act applies by virtue of
the provisions contained in this
section.”

any

Therefore even those who may not be
Hindus for purposes of this secti-n -
would however continue to ne
Hindus under sub-section (3) and so
the purpose of the amendment would
not be served. It is a part of the
drafting device which has been adopt-
ed uniformly in all these Acts and
therefore I hope my friend would
agree with me that there is no need,
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[Shri Jaganath Rao.}
nuch less would it be desirable, to

carry out this amendment.

The second object of the amend-
ment seems to be that he wants to
introduce a new concept of judicial
separation by consent of both husband
and wife. If they declare in the pre-
sence of two witnesses before a dis-
trict court that they want
separated judicially, he says it should
be allowed. It is a new concept; it
is unknown to any system of law.
The whole scheme of the Act is that
a Hindu marriage when once con-
tracted continues till the end. It is a
sacrament and not a mere contract
which can be avoided by a bilateral
agreement. That is why you find
some stringent provisions are laid
dowr and unless these conditions are
fulfilled one cannot seek a judicial
separation from the court The
conditions in section 13 which allow
gither of the parties to divorce are
gtill more stringent. Therefore the
scheme of the Act being that the
Hindu marriage should not be easily
triffied with, we cannot have this new
concept. Judicial separation by con-
sent is unknown in any system of
law in any part of the world, much
less in India where this would intro-
duce a serious change in the society.
Therefore, Madam, these two amend-
ments which are sought to be intro-
duced by this amending Bill are not
necessary. The purpose would not be
served by circulating this Bill for
eliciting public opinion.

My hon. friend, Shri Thengari, has
saised this question. He referred to
article 25, to which I myself wanted
to refer, where in Explanation II the
word ‘Hindu' has been construed as
including Sikhs, Ja ns and Buddhists.

Then, Mr. Chordia referred to a |

uniform Civil Code for every citizen
in the country. That is true. Article
+ 44 envisages the passing of a uniform

_Civil Code for the country, but this
Marriage Act is a social lesislation,
This Act was passed in 1955. Tet

“us work it. It is difficult to convince

to be !

[ RAJYA SABHA ]
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s0 many communities that are within
the Hindu fold. It might create com-
munal feelings. For instance, when
we wanted to introduce the Hindu
Religious Endowments Bill, there was
opposition 1o 1t from the Sikh com-
munity. There was opposition from
the Muslim community. According
to them, they have got thewrr own
laws. Therefore, in regarg to th-se
social matters we should be rather
siow in gomng ahead. Let us work
this Act and no serous difficulty has
peen experienced even according to
the mover. His main argument is
that the word ‘Jainas’ in section 2 is a
superfluity and, therefore, it sho
pe removed. For removing super-
fluitv, with all respect. I submit there
is oo need for an amending Bill. No
useful purpose would be served by
circulating the Bill for eliciting pub-
lic opinion. I would, therefore,
request the hon. Member to withdraw
his Bill If he does not, well, T will
oppose it.

SHRT SITARAM JAIPURIA: Madam
Vice-Chairman, I have beep listening
with very great attention to the hon.
Devuty Minister, who has just now
spoken. If I may refer hhrm to the
same section, to which he referred, he
will find that in section 2 it is men-
tioned:

“1’ This Act applies—
(a)

to any person who is a
Hindu by religion 1 any of its
forms or developments, includ-
ing a Virashaiva a Lingayat or a
follower of the Brahmo, Prarthana

or Arya Samaj;

{h) to any person who is a
Buddhist, Jaina or Sikh by
religion;”.

Mv submission is that in article 25
of the Constitution, it is very clearly
mentioned;—

“Explanation II.—In sub-clause
(b) of clause (2). the reterence 1o
Hindus shall be comstrued as in-
cluding a reference to persons pro-
fessing the Sikh. Jaina or Buddhist
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religion, and the reference to
Hindu religious institutions shall
be construed accordingly.”

What is the difficulty and why should
not the word “Jaina” be omitted
from here? It should be included
in (a) so that they are also Hindus.
Then, (a) and (b) very clearly define
that Jains or Sikhs are not Hindus
by religion but by themselves they
are separate religions. Moreover,
the discussion that we had in the
House very amply reflected the views
of the Members of the different
Parties and different sections and in
the circumstances I do feel that by
circulating the Bill for eliciting
public opinon it will be a good step
I have got with me letters received
from several organisations including
an organisation from Bombay, which
has got 35 affiliated organisations.
They have mentioned that this is a
very welcome measure and if the
hon. Minister agrees, I do feel that
that it should be circulated for elicit-
ing public opinion. No harm will be
done. In a legislation of this nature,
where opinions might vary and
opinions might “differ, it would be
advisable, in the interests of having
a very firm social legislation, to have
this. It appears that the hon. Deputy
Minister is more worried about
anomalies. I personally feel that
anomalies are part of life, but in this
particular case, anomalies do not
appear fo be there at all and I do not
think it is a good piece of legislaticn.

So far as section 10 is concerned,
as I have already said earlier, after
all the legal process is so cumbersome
and so difficult. My hon. friend, the
Deputy Law Minister, is an eminent
lawyer and he has certainly tried to
argue the case well, but nevertheless
lawyers in the courts may not be
very happy about if. With all respect
to everyone here, I do believe in the
sense of justice, but justice delaved
is justice denied. There are a num-
ber of cases lying pending for a
long time and very heavy evpenses
are involved, If the two relations of
the two sides are present, it may
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mean that the private affairs may not
become much public. The expenses
may be less. These two relations
might be able to persuade them 10
have a better compromise and to have
life of a peaceful nature. I, there-
fore, would insist that this Bill may
be circulated for eliciting puble
opinion.

THE MINISTER OF STATE IN
THE MINISTRY OF LAW AND IN
THE DEPARTMENT OF SOCIAL
SECURITY (SHRI R. M. HAJAR-
NAVIS): In the meantime, will you,
Madam Viece-Chairman, ask the hom.
Member to send me information as tQ
how the question has arisen and whe=
ther there is any doubt about nter-
pretation? If there is any serious
controversy which has arisen because
there is some ambiguity left, we shall
certainly try to correct it, if necess
sary.

THE VICE-CHAIRMAN (SHRI-
MATI TARA RAMCHANDRA
SATHE): The question is:

“That the Bill further to amend-
the Hindu Marriage Act, 1955, be
circulated for eliciting opinioa
thereon by the 30th April, 1966.”

The motion was negatived.
-, e = noE e

THE CODE OF CIVIL, PROCEDURE
(AMENDMENT) BILL, 1964
(to omit section 87B)

SHRI J, C. CHATTERJI (Uttar
Pradesh): Madam Vice-Chairman, 1}
beg to move: ' - 7 " oeir T

“That the Bill further to amend
the Code of Civil Procedure, 1908,
be taken into consideration.”

Let me go to the Bengal Partit'on
days, because the British Government
at that time were a bit upset due to
the Bengal Partition agitation and i*s
effect on the country. It was in 1905.
But the very next year the Britisl
Government instigated some Muslims,
particularly the Nawab of Daeca, 16
start the Muslim League, It wa®



